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4 ORDINANCE NO. 2018-008

5

6 AN ORDINANCE OF THE CITY COMMISSION OF

7 PARKLAND,  FLORIDA,  ADOPTING AN AMENDMENT TO

8 THE AMENDED AND RESTATED FRANCHISE AGREEMENT

9 WITH WASTE MANAGEMENT INC. OF FLORIDA FOR THE

10 COLLECTION AND REMOVAL OF REFUSE FOUND WITHIN

11 CITY LIMITS;   EXTENDING THE CURRENT FRANCHISE

12 TERM FOR ONE YEAR THROUGH SEPTEMBER 30,  2019;

13 AMENDING APPENDIX    " FRANCHISES",    ARTICLE III

14 WASTE MANAGEMENT INC. OF FLORIDA" OF THE CITY

15 CODE OF ORDINANCES;  PROVIDING FOR EXECUTION,

16 CONFLICTS, SEVERABILITY AND AN EFFECTIVE DATE.

17

18 WHEREAS, in 2008, the City adopted a Franchise Agreement with Waste Management
19 Inc. of Florida (" Waste Management") for the collection and disposal of trash, garbage and other

20 refuse found within municipal limits of the City( the ` Franchise Agreement"); and

21

22 WHEREAS, on April 21, 2010, the City enacted Ordinance No. 2010- 03, adopting and
23 authorizing execution of an Amended and Restated Franchise Agreement with Waste
24 Management that provided for certain amendments to the Franchise Agreement and a five-year

25 renewal of the franchise ( the " Franchise") through September 30, 2018, with multiple five-year

26 renewal options available thereafter ( the Amended and Restated Franchise Agreement is the

27     " Agreement"); and

28

29 WHEREAS, in accordance with Article 4 of the Agreement, the City has provided notice
30 to Waste Management that the City prefers to extend the existing term of the Agreement for a
31 one- year period through September 30, 2019; and

32

33 WHEREAS, the City and Waste Management desire to enter into an Amendment to the
34 Amended and Restated Franchise Agreement,  attached as Exhibit  "A",  which extends the

35 existing term of the Agreement for a one- year period through September 30, 2019, and provides
36 that any subsequent renewals may be exercised upon mutual written agreement of the parties not
37 less than ninety days before the expiring term (the " Amendment").
38

39 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY

40 OF PARKLAND, FLORIDA AS FOLLOWS:

41

42 Section 1.      The City Commission hereby approves the Amendment to the Amended
43 and Restated Franchise Agreement, attached as Exhibit "A", and authorizes extending the current
44 term of the Agreement and the Franchise for a one period year through September 30, 2019.

45

46 Section 2.      The City Manager is hereby authorized to execute and enter into the
47 Amendment, attached as Exhibit " A", together with such non-substantial changes as may be
48 acceptable to the City Manager and approved as to form and legal sufficiency by the City
49 Attorney.
50

51 Section 3.      Appendix A "Franchises", Article III "Waste Management Inc. of Florida"



52 of the City' s Code of Ordinances is hereby revised to amend Article 4 " Term" of the Agreement
53 to read as provided in the attached Amendment.

54

55 Section 4.      That all ordinances or parts of ordinances in conflict herewith are hereby
56 repealed to the extent of such conflict.

57

58 Section 5.      If any word, phrase, clause, sentence, or section of this Ordinance is for
59 any reason held unconstitutional or invalid, the invalidity thereof shall not affect the validity of
60 any remaining portions of this Ordinance.
61

62 Section 6.      This Ordinance shall take effect immediately upon its passage and
63 adoption on Second Reading.
64

65 PASSED 1sT READING THIS 11th DAY OF July, 2018.
66

67 ADOPTED ON 2ND READING THIS 16th DAY OF August 2018

68
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69 CITY OF PARKLAND, FLORIDA
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73 C STINE HUNSCHOFSKY

74 MAYOR
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78   IFEIPOIWON, CITY CLERK
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AMENDMENT TO AMENDED AND RESTATED FRANCHISE AGREEMENT
BETWEEN CITY OF PARKLAND AND WASTE MANAGEMENT INC. OF FLORIDA

THIS AMENDMENT TO THE AMEND ANIS RESTATED FRANCHISE

AGREEMENT (" Amendment') is entered into th6 day of 2018, by and between the
CITY OF PARKLAND, FLORIDA, a municipal Corporation, ( t     ` CITY")

AND

WASTE MANAGEMENT INC. OF FLORIDA, a Florida corporation located at 2700 NW 48th
Street,  Pompano Beach,  FL 33073,  and its successors,  assigns and subsidiaries,  ( the

CONTRACTOR").

WHEREAS, in 2008, the CITY adopted and entered into a franchise agreement with

CONTRACTOR for the collection and disposal of trash, garbage and other refuse found within
municipal limits of the CITY (the" Franchise Agreement'); and

WHEREAS, on April 21, 2010, the CITY enacted Ordinance No. 2010-03, adopting an
Amended and Restated Franchise Agreement with CONTRACTOR that provided for certain
amendments to the Franchise Agreement and a five-year renewal of the franchise( the" Franchise")

through September 30, 2018, with multiple five-year renewal options available thereafter ( the
Amended and Restated Franchise Agreement is the" Agreement'); and

WHEREAS, CITY desires to extend the existing term of the Agreement for a one- year
period through September 30, 2019; and

WHEREAS, the CITY and CONTRACTOR agree to extend the existing term of the
Agreement for a one- year period through September 30, 2019 upon the same terms and conditions
as set forth in the Agreement, except as otherwise provided in this Amendment.

NOW, THEREFORE in consideration of the mutual promises and covenants contained

herein and in the Agreement, and for other good and valuable consideration, the receipt and

adequacy of which is hereby acknowledged, the parties agree as follows:

Section 1.      The above recitals are true and accurate and are incorporated herein.

Section 2.      The existing term of the Franchise ending on September 30, 2018, is hereby
extended for a one- year period through September 30, 2019.

Section 3.      Article 4 " Term" of the Agreement is hereby amended to read as follows':

The franchise granted hereto shall be and remain in full force and effect for a

period commencing on the first day of October 2010, and extending through the
last day of September 292019, except as otherwise provided herein; provided
furthermore, that this franchise may thereafter be renewed at the mutual written
agreement of the CITY and the CONTRACTOR for up to three ( 3) additional five

5) year periods upon the same terms, conditions and limitations imposed hereby.

1 Deletions to existing Agreement text are reflected by str+le Gug#; additions to existing text are underlined.
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The term of this franchise shA may be automatieall—renewed under the same

terms, conditions and limitations for five ( 5) years ( up to a maximum of three
renewals) upon written agreement bathe parties unless eithef paft • glees natio

pufstiant to Aftiele 11. 5) of tefmination to the ethef pafty of its intent not to exten
this Ffanehise A

eement.,
t the endf itefiginal tefm of any extended 

b ' 1

tiee shall be a l d to the „ the rt.,

not less than ninetyiiv L1VV Jllall VV UV11YV1{

tW20) days prior to the expiration of the original term or any extended term."

Section 4.      All other terms and conditions of the Agreement not specifically amended
herein shall remain in full force and effect.

Section 5.      If any word, phrase, clause, sentence or section of this Amendment is for

any reason held unconstitutional or invalid, the invalidity thereof shall not affect the validity of
any remaining portions of this Amendment.

Section 6.      This Amendment shall be effective upon the execution by both parties.
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AMENDMENT TO AMENDED AND RESTATED FRANCHISE AGREEMENT

BETWEEN CITY OF PARKLAND AND WASTE MANAGEMENT INC. OF FLORIDA

IN WITNESS WHEREOF, the parties have made and executed this Amendment on the

respective dates under each signature.

WASTE MAN GEMENT I OF FLORIDA

WITNES

By:
N, ASST. SEC.      By:

Q  -     
James am s,   ice President

B

Dated:

STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing instrument was acknowledged before me this J k_ day of 7So
2018, by F.Lw...,b. t,s as Vice President of WASTE MANAGEMENT INC. OFF ORIDA,
who is personally known to me or has produced as identification.

Notary Public:
SEAL)

My commi s piL%LEEN T. HOULMAN
I

My COMMISSION N 00017816
Print name: eo It     ? l o

1•+ a.,

EXPIRES AWUM 02, 2020

CITY OF PARI

ATTEST:

city

ifer linka,,66Clerk By:

d obert A. Payton, Cit Manager

Dated

STATE OF FLORIDA Pr
COUNTY OF BROWARD FloYl`

fAl

The foregoing instrument was acknowledged before me this day of u9u     '
S' f

2018, by Robert A. Payton, as City Manager of the City of Parkland, Florida, on behalf of the
municipal corporation, who is personally known to me.

Notary Public:
SEAL) J-P-

My commission expires:      fes le-  -j
Sbp wde J. Frohnen

Pint name:Print
NOTARY PUBLIC

R* kSTATE OF FLORIDA
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