
ATTACHMENT E 
Fcdcntl Contract Provisions 

All contracts awarded by a recipient. including small purchases, shall contain the following provisions as 
:lpplic3ble: 

I. Rl~ht~ to Patrnts and Inventions Mndt Undrr a Contract or Agrremcnt - Rights to inventions 
made under this assistance agreement arc subject to federal patent nnd licensing regulations. which 
are codified at Title 37 CFR Part 40 I and Title 35 U.S.C. Sections 200 through212. Pursuunt to the 
Bayh-Dolc Act (set forth in 3S IJ.S.C. §200 through212), Federal Highway Administration (FI-IWA) 
ret11ins the right to 11 worldwide, nonexclusive, nontransferable, irrevocable. t>a id-up license to 
practice the invention owned by the assistance agreement holder as defined in the Act. To 
streamline the invention reporting process and to facilitate compliance with the Bayh-Dole Act, the 
recipient must utilize the Interagency Edison extramurnl invention reporting system at 
http ://iEdison.gov. Anrmalutilization reports must be submitted through the system. The recipient 
is required to notify the Project Officer identified on the award documt!nl when an invention report, 
potent report. or utilization report is filed at hup:/liEdison .gov. FHWA elects not to requit·e the 
recipient to provide a report prior to the close-out of a funding agreement listing all subject 
invet1tions or stating that there were none. 

In accordance with Executive Order 12591 , as amended. government owned and operated 
laboratories can enter into cooperative research and development agreements with other federal 
laboratories. state and local governments, universities, and the private sector. and license, assign, or 
waive rights to intellectual property ··developed by the laboratory either under such cooperative 
research or development agreements and from within ind ividual laboratories ." 

2. Copyrighted Material and Data- In accordance with 2 CFR §200.315 and 23 CFR §420.121 , 
FHWA has the right to reproduce, publish, usc and authorize others to reproduce, publish and liSe 
copyrighted works or other data developed under this assistance agreement for Federal purposes. 

The Contrnctor may retain the entire right, title. and interest throughout the world to each subject 
invention subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject 
invention in which the Contractor retains title. the Federal government shall have a nonexclusive, 
nontransferable, irrevocable, paid-up license to practice or have practiced for or on behalf of the 
United States the subject invention throughout the world (37 CFR §401 .14). 

3. Clean Air Ad (42 ll.S.C. 7401 et seq.), CleAn WAter A~t (33 U.S.C. 1368), E.O. 11738, the 
Federal Water Pollution Control Act, as amended (33 U.S. C. 1251 ec seq.) nnd Environmental 
Protection Aeenry Standuds - Contrncts 11nd subgrants of amounts in excess of S 150,000 shall 
contain a provision that requires the recipient to agree to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 740 I et seq .), Clean Water Act (33 
U.S.C. 1368), E.O. I J7Jg, the Fedeml Water Pollution Control Act as amended (33 U.S.C. 1251 et 
seq.), and Environmental Protection Agency regulations (40 CFR Part 15). Violations shall be 
reported to the Federal awarding agency and the Regional Office of the Environmental Protection 
Agency (EPA). 

4. Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and 
Src:tion 1424(e) of the Safe Drinking Water Act (42 U.S.C. J00h-3(e))- Contracts and subgrants 
of amounts in excess of$100,000 shall contain a provision thot requires the recipient to agree to 
comply with all applicable standards, orders or regulations issued pursuant to Section S08 of the 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and Section 1424(e) of the Safe 
Drinking Water Act (42 U.S.C. 300h-3(e)). Violations shall be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). · 

S. Compliance willa all Federal statutes rehtling fo nondiscrimination- These include bul are not 
limited to: (a} Title VI ofthe Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination 
on the basis of sex, race, color, and national origin, including E.O. 12898 "Federal Actions to 
Address Euviroumema/ J11stice ill Miuot'ity Populatio11s und Low-Income Populations" and EO 
13166 "Improving Access lo Sen•ices for Pen ·on with Limited Englisll Proficiency (LEP)"; (b) 
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Section 504 of the Rehabilitation Act of 1973, as amtnded (29 U.S.C. 795), which prohibits 
discrimination against persons with disabilities; (c) the Age Discrimination Act of 1975, as om ended 
(42 U.S.C. 6101-6107), which prohibits discrimination on the basis of age; (d) the Drug Ab!Jse 
Office and Treatment Act of 1972 (P.L.. 92-255). as amended, relating to nondiscrimination on the 
basis of drug abuse; (e) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment 
and Rehabilitation Act of 1970 (P.L. 91-616 ). as amended, relating to nondiscrimination on the basis 
of alcohol abuse or alcoholism; (0 Sections 523 and 527 of the Public Health Sen•ice Act of 1912 
( 42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentialily of alcohol and dmg abuse 
patient records; (g) Title VJJI of the Civil Rights Act of 1%8 (42 U.S.C. 3601 ct seq.), as amended, 
relating to nondiscrimination in the sale, rental or financing of housing; (h) if an education program 
is conducted under this agreement, Title IX oft he Education Amendments of 1972, which prohibits 
discrimination on the basis of sex In education programs and activities; (i) any other 
nondiscrimination provisions in the specific statute(s) made: and, (j) the requirements of any other 
nondiscrimination statute(s) that may apply; 

6. Compliance with Title VI oftlte Civil Rights Act- The United States Depart111ent of Justice un~er 
Executive Order 12250 ("l.eaderslrip and Coordillatiml of Nondircrimination Laws "" ) has been 
directed to ensure the consistent and effective implementation of Title VI and other 
Nondiscrimination requirements (including Environmental Justice and Limited English 
Proficiency) by prohibiting discriminatocy practices in Federal programs and programs receiving 
federal financial assistance. Under the USDOJ's Civil Rights Division, the Federal Compliance 
and Cuordi11atiou Section (FCS) is responsible for providing assistance and oversight to the Civil 
Rights Offices of federal Agencies. The USDOJ's FCS has the following responsibilities: 
Development ofGuid:mce Documents; Offer two-day Title VI Training Course; Provide Technical 
Assistance; Exercises Clearance Authority (review and clear certain federal agency documentJ); 
Referrals for Litigation; Reviews Implementation Plans; Coordination and Clearinghouse. Upon 
request, FHWA submits EO 12250 Reports detailing statistical data from Title VIIEJILEP and 
Section 504/ADA Programs regarding such topics as Complaints, Pre-&. Post- Awards, Technical 
Assistance, Training, and Compliance/Monitoring Efforu. 

7. Elettronlt and Information Tethnolo&Y Aec:uslblllty - Recipients are subject to the program 
accessibility provisions of Sections 504 and 508 of the Rehabilitation Act, codified in 40 CFR §7, 
which included an obligation to provide individuals with disabilities reasonable accommodations 
and on equal and effective opportunity to benefit from or participate in a program, including those 
offered through electronic and infonnation technology ("EIT"). Section 508 of the Rehabilitation 
Act states that all electronic produ<:ts produced by Government agen<:ies must be accessible to 
persons with disabilities, including those persons with vision, hearing, cognitive, and mobility 
impaimtents. The Paper Redu<:tion Act and FHWA require that printed publications must be 
available in electronic format; final printed documents must provide minimum 508 Compliance 
requirements. Section S08 affects all communication products published by FHWA in print or 
electronic format. All FH\VA publi<:ations must conform to the requirements outlined in Sect ion 
501 .. r the Reh bilitatillu Act and the U.S. General Services Administration (GSA) Federal IT 
Accessibility Initiative www. c ·ti n 0&. • ,, . All electronic documents prepared under this 
Agreement must meet the requirements of Section SOB of the Rehabilitation Act of 1973, as 
amended. See w nuc~: 1~·b ard.gl,! 1508 hllll for more infonnation about Section 508 guidelines. 
This information should be attached to all statement of work and <:ontracts for preparing 
publications, web sites, multimedia presentation, and other electronic communication products. 
While Section 508 currently does not apply to one-time purchases of $2,500 or less, compliance 
with applicable accessibilily standards is strongly encouraged. 

8. Tan&ible Personal Property- Pursuant to 2 CFR 200.312 and 200.314, property reports, if 
applicable, are required for Federally-owned property in the custody of a non-Federal entity upon 
completion of the Federal award or when the property is no longer needed. Additionally, upon 
termination or completion of the project, residual unused supplies with a total aggregate fair market 
value exceeding $5,000 not needed for any other Federally-sponsored programs or projects must be 
reported. For Superfund awards under Subpart 0, refer to 40 CPR 35.6340 and 35.6660 for property 
reporting requirements. Recipients should utilize the Tangible Personal Property Report form series 
(SF-428) to report tangible personal property. 

DEP Agreement No. TIS15 Allachment E, Page 2 of7 



9. llotti-Mottl Fire Safety· Pursuant to J S USC 2225o. the recipient agrees to ensure that nil space 
for conferences. meetings. conventions or tr11ining seminars funded in whole or in part with federal 
funds complies with the protection and control guidelines of the Hotel and Motel Fire Safety Act 
(PL I 0 1·391 . as amended). 

10. Urug-Frer Workpl11ce ·Recipients organization ofl>ep:trtment ofTransportation (DOT). FHWA 
assistance must make an ongoing, good faith effort lo maintain a drug-free workplace pursualtt to 
the specific requirements set forth in Title 49 CFR Pnrt 32 Subpart B. Additionally. in Hccordance 
with these regulations, the recipients must identify all known workplaces under its federal awurds, 
and keep this information on file during the performance ofthc award. 

II. Rtlource Conser-vation and Rtcover·y Act (RCRA) • Consistent with goals of section 6002 of 
RCRA (42 tJ.S.C. 6962), State and local institUiions of higher education, hospitals and non-profit 
organization recipients agree to give preference in procurement programs to the purchase of !lpecific 
products containing recycled materials, as identified in 40 CFR Part 247. 

Consistent with section 6002 of RCRA (42 U.S.C. 6962) and 2 CFR 200.322. State agencies or 
agencies of a political subdivision of a Stale and its contractors are required to purchase certain 
items m11de from recycled materials, as identified in 40 CFR Part 247, when the purchase price 
exceeds $10.000 during the course of a fiscal year or where the quantity of such items acquire!! in 
the course of the preceding fiscal year was $10,000 or more. Pursuant to 40 CFR 247.2 (d), the 
recipient may decide not to procure such items if they are not reasonahly available in a reasonable 
period of lime; fail to meet reasonable perfom1ance standards: or are only available at 1111 

unreasonable price. 

12. Compliance with 23 U.S.C. J ll(R) which directs the Secretory of Transportation to require 
recipients or highway construction grants to use bidding methods that arc "effective in securing 
competition." Detailed construction contracting procedurts arc contained in 23 CFR Pan 635, 
Subpart A. 

13. Compliance with Section 3(a)(2XC) of the Urban Mass Transportation Act of 1964, liS 

amendl'd (P .L. 88-365), prohibiting the use of grant or loan funds to suppot1 procurements utilizing 
exclusionary methods. 

I 4. Compliance with Section lOS( f) or the Surface Transportation Assistance Act of 1982, Section 
I 06(c) of the Surface TransportAtion and Uniform Relocation Assistance Act of 1987, And 49 
CFR Part 28 imposing requirements for the participation of disadvantaged business enterprises. 

I 5. Section 308 of thl' Surface Transportation Assistance Ad of 1982 and 49 U.S.C. I 068(b)(l), 
authorizes the use of competitive negotiation for the purchase of rolling stock as appropriate. 23 
U.S.C. 112(b) provides fot· an exemption to the competitive bidding requirements for highway 
constmction contracts in an emergency situation. 

16. 23 U.S.C. 112 requires concurrence by the Secretary ofTransportotion before highway construction 
contract can be awarded, except for projects authorized under the provisions of23 U.S.C. 171. 

17. 23 U.S.C. lll(e) requires standardized contract clauses conceming site conditions, suspension or 
work, and material changes in the scope of the work for highway construction contracts. 

18. 23 U.S.C. 140(b) authorizes the preferential employment of Indians on Indian Reservation road 
projects and contracts. 

19. Compliance with 49 CFR §18.36(t) - Federal Highway Administration (FHWA) Urban Mass 
Transportation Administration (UMT A), and the Federal Aviation Administration (FAA) grantees 
and subgrantees shall extend the use of qualifications-based (e.g., architectural and engineering 
services) contract collection procedures to certain other related areas and shoJI award such contracts 
in the same manner as Federal contracts for architectural and engineering services are negotiated 
under Tille IX oft he Federal Property and Administrative Set-vices Act of 1949, or equivalent Slate 
(or airport sponsor for FAA) qualifications-based requirements. For FHWA and UMTA programs, 
this provision applies except to the extent that a State adopts or has adopted by statute a formal 
procedure for the procurement of such services. 
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20. Americnn ll'on and Steel (Complianre with I'.L. 113-76) - The Consolidated ApJII'OJ>t'iatious 
Act of 2014 (Public Lnw 113-76) includes nn American Iron nnd Steel (A IS) requirement. "Bn>' 
America'' provisions apply to steel and iron u~cd inn "federal-aid highway construction projccf'. 
Bnsed on the definitions of "construction" in 23 LI .S.C. §I 0 I (''nil expenses incidental to the 
construct inn or reconstruction of a highway'' ... ) and "project" ("an under1oking"), the Buy America 
J>rovisions will not apply to most RTI, 11rojccts. Except for the following: (n) if a trail project uses 
steel 1-bcarns for a bridge, "BU)' America·• might npply, but there is o th reshold exemption - 0.1 
percent of the contract or S2,SOO, whichcvtr is greater (23 CFR §635.410(1!)(4); (b)trail grooming 
und maintenance equipment arc not included in the "Buy America" requirement, because trail 
equipment is not a "construction 11roject'' and is not pemrancntly incorporated into the final project ; 
and (c) trail sicns might be considered pari of a project but the costs fo r the signs would have to 
exceed the $2,500 threshold . 

21 . Section 165 oft he Surface Trsmspo11ation AJslstance Atl of 1982 (49 U.S.C. 1601 ), Sccllon 337 
of the Surface Tnnsportntion and llniform Reloentiun Assist11ncc Act of 1987, and 49 CFR 
Parts 660 and 661 impose "Buy America'' provisions on the procurement of foreign products and 
materials. 

22. Illy America Act (Compliance \\itb 49ll.S.C. 40118) - includes air travel and cargo transpor1ation 
services requircme.nts. A II air travel and cargo transportation services funded with Federal financial 
assistance are required to usc United Stales flag carrier nirlines. The only exception to this 
requirement is trnnsporlal ion provided under a bilateral or multilateral air tfllnsporl agreement, to 
which the U.S. Government and the govemment of a foreign country ore parties, and which ·the 
Deparlment ofTransportation has detennined meet the requirements of the Fly America Act. 

23 . Compliance with 46 U.S.C. 1241(b)(l) and 46 CFR 1'1111 381 - imposes cargo preference 
requirements on the shipment of foreign made goods. 

24. Compliance, ir applicable, with 23 U.S. C. I 14(b) - Convict Labor Rnd Convict I'J·oduced 
M11teri11ls) Federal law prohibits the use of convict labor for construction 11rojects whhin the right· 
of-way of o Federal-aid highway. Under title 23, all public roads are "Federal-aid highways'', except 
those that arc: functionally classified as local roads or rural minor collectors. 11rereforc, if an RTP 
project is within the right-of-way of a Federal-aid highway, convict labor shall not be used. r( an 
RTP project is not within the right-of-way of a Federal-aid highway, then 23 U.S.C. 114 (b) dpes 
not apply, and the State may use its Stole procedures with regard to convict labor. RTP funds may 
be used to pay for construction costs incurred by convict labor for projects which are not within the 
right-of-way of a Federal highway. In detem1ining the value of convict labor, Stales should note 
that the value of paid labor may not exceed the actual cost incurred by the StRte of local government 
agency. Convict labor is not volunteer labor or donated labor (which may be valued at fair market 
value). 

25 . Compliance with the requirements of TitltS II and Ill of the Uniform Relocation Assistance 
and Rul Property Acquisition Polic:les Act of 1970 (P.L. 91-646) that provide for fair and 
equitable treatment of J)Crsons displaced or whose property is acquired as a result of Federal· or 
federally assisted programs. These requirements apply to all interests in real property acquired for 
project purposes regardless of Federal participation in purchases. · 

26. Comtlliance with the t>rovisions of the Hatch Act (S U.S.C. I SOJ - 1508 and 7324- 7328) that 
limit the politicaloctivities of employees whose principal employment activities are funded in whole 
or in part with Federal funds . 

27. Compliance, If applicable, with flood insurance purch11se requlremll?nts of Sll?clion 102(a) of 
the Flood Disaster Protection Act of197J (P.L. 93-234) that requires recipients in a special flood 
hazard area lo pArticipate in the program and to purchase flood insurance ifthe total cost of insurable 
constnrction and acquisition isS I 0,000 or more. 

28 . Compliance with environmental standardJ whirh may be prucribrd to the following: (a) 
institution of environmental quality control measures under the National Environmental Policy Act 
of 1969 (P.L. 91· 190) and Executive Order II S 14; (b) notification of violating facilities pursuant to 
E.O. 11738; (c) protection of wetlands pursuant to E.O. 11990; (d) evaluation of flood haurds in 
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floodplains in accordance with E.O. 11988; (e) assurance of project consistency with the approved 
State management program developed under the Coastal Zone Management Act of 1972 ( 16 U.S.C. 
1451 et seq.); (f) confonnity with Federal actions to State (Clean Air) Implementation Plans under 
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. 7401 et seq.); (g) protection of 
underground sources of drinking water under the Safe Drinking Water Act of I 974, as amended 
(P.L. 93-523); (h) protection of endangered species under the Endangered Species Act of 1973, as 
amended (P.L. 93-205); ( i) protection of coastal barriers under the Coastal Barrier Resources Act of 
1982 (P.L. 97-348); (j) protection and conservation of wildlife resources under the Fish and Wildlife 
Coordination Act (16 U.S.C 661-G66c); (k) protection and conservation of migratory bird species 
under the Migratory Board Treaty Act (16 U.S.C. 703-712); (I) protection and conservation of 
fishery resources under the Magnuson Stevens Fisher Conservation and Management Act (16 
U.S.C. 1801-1882); (m) protection of chemical, physical, and biological integrity of the Nation's 
waters under Section 404 of the Clean Water Act (33 U.S.C. § 125 I et seq. ( 1972)): (n) if applicable, 
application of the requirements set forth under the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C. 9601 et seq.); (o) implementalion of measures to 
minimize pollution impacts during project activities pursuant E.O. 12088; and (p) implememation 
of guidelines to identify and address the effects of noise on public health under the ?'oise Control 
Act of 1972, as amended (42 U.S.C. 490 I el sq.): (q) prevention of the spread of invasive plant 
species under E.O. 13 I 12; (r) protection of trail corridors and trail opportunities pursuant to E.O. 
13195: and. (s) preservation of fam1land under the Fam1land Protection Policy Act (7 CFR Part 
658). 

29. Compliant~ with E.O. 12898 related to the fair treatment and meoningful involvement of all people 
regardless ofroce, color, national origin or income with respect to the development, implementation, 
and enforcement of environmental laws, regulations and policies . · 

30. Compliance wilh the Wild and Scenic Riven Act of 1968 (16 U.S.C. 1271 et seq.) related to 
protecting components or potential components of the national wild and scenic rivers system. 

31 . Compliance with Section 106 of the National Historic Preservallon Act of 1966, as amended 
(16 U.S.C. 470), E.O. 11593 (identifitation and protection of hlslorlr properlles), and tlw 
Archaeolocical And Historic P1·eservation Ad of 1974 (16 U.S.C. 469a-l et seq.), 

32. Compliance with P.L. 93-348 regarding the protection of human subjects involved in research, 
development, and related activities supported by this award of assistance. 

33. Compliance with the Laboratory Animal Welfare Ad of 1966 (P.L. 119-544, as amended, 7 
U.S.C. 1131 et seq.) pertaining lo the care, handling, and treatment ofwam1 blooded animals held 
for research, teaching, or other activities supported by this Agreement. 

34. Compliance with the Lead-Based Paint Polsonlnc Prevcotion Act (41 U.S.C. 4801 et seq.) that 
prohibits the use of lead-based paint in construction or rehabilitation of residence structures. 

35. Compliance with the mandatory standards 11nd policies relatin& to entrE)' efficiency that are 
contained in the State energy conservation plan issued in accordance with the Energy Policy and 
Conservation Act (Pub. L. 94-163, 89 Stat. 871). 

36. Compliance with Geospatial Data Standards must be met by the Grantee under this Agreemenl. 
All geospatial data created must be consistent with Federal Geographic Data Committee endorsed 
.standards. Information on these standards can be found at www.f!!d .um . 

37. Compliance with Nutrient Manaaement Pl11ns for Aaimal Feedin& Operations is required under 
this Grant and must have and implement a nutrient management plllll that: I) provides and maintains 
buffers or equivalent practices; 2) diverts clean water; 3) prevents direct contact of confined animals 
with waters of the United States; 4) addresses animal mortality; S) addresses chemical disposal ; 6) 
addresses proper operation and maintenance: 7) addresses record keeping and testing; 8) maintains 
proper storage capacity; and 9) addresses rate and timing of land application of manure and 
wastewater. 

38. Compliance with the Traffic:kin& Victims Protection Act of2000 (2 CFR Part 175) By accepting 
funds under this Agreement, the Grantee agrees to implement the requirements of (g) of section I 06 
of the Trafficking Victims Protection Act of2000 (1VPA), as amended (22 U.S.C. 7104(g). · 
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39. Registrations and ldentlfitation Information, the Grantee agrees to maintain current registration 
in the Central Contractor Registration (" w .('C(.J!ov) System for A ward Management (SAM) at all 
times during which they have active project funded with these funds. A Dun and Bradstreet Data 
Universal Numbering System (DUNS) Number '' ' .dnb com) is one of the requirements for 
registration in the Central Contractor Registration. 

40. 41 USC §4712, Pilot Progr11m for Enhancement of Recipieul and Subrecipienc Employee 
Wblstleblower Protedion: This requirement applies to all awards issued after July 1, 201J and 
shall be in effect until Janunry I, 20 I 7. 
(a) 1l1is award, related subawards, and related contracts over the simplified acquisition threshold 
and all employees working on this award, related subawards, and related contracts over the 
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot 
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712 by 
section 828 of the National Defense Aut.horization Act for Fiscal Year 2013 (P.L. 112-239). 
(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified 
acquisition threshold related to this award, shall infonn their employees in writing, in the 
predominant language oft he workforce. of the employee whistleblower rights and protections under 
41 u .s .c . 4712. 
(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in 
contracts over the simplified acquisition threshold related to this award . 

41. Restrictions on lnternRI Confidentiality Acreements (U.S. DOT, PHWA General Terms and 
Conditions for AsslsCant'e A"·ards, Efftt'lln Date: March 6, 2015): The Recipient shall not 
require employees or subrecipients to sign intemnl confidentiality agreements or statements 
prohibiting or otherwise restricting such employees or subrecipients from reporting waste, fraud, or 
abuse to a designated investigative or law enforcement representative of a Federal department or 
agency authorized to receive such infomtation 

42. Financial Assistanc~ Polley to Ban Text Mesuging While Driving (75 Federal Register 60266, 
as •mended •nd E.O. 13513): 
(a) Definitions. As used in this clause-

"Driving'' - Means operating a motor vehicle on an active roadway with the motor running, 
including while temporarily stationary because oftraffic, a traffic light, stop sign, or otherwise. 
Does not include operating a motor vehicle with or without the motor ru11ning when one has 
pulled over to the side of, or off, an active roadway and has halted in a location where on.e can 
safel)' remain stationary. 

"Text Messaging"- Means reading from or entering data into any handheld or other electronic 
device, including for the purpose of short message service texting, e-m ailing, instant messaging, 
obtaining navigational information, or engaging in any fonn of electronic data retrieval or 
electronic data communication. The tem1 does not include glancing at or listening to a 
navigational device that is secured in a comrncrcially designed holder affixed to the vehicle, 
provided that the destination and route are programmed into the device either before driving or 
while stopped in a location ofT the roadway where it is safe and legal to park. 

(b) This clause implements Executive Order 13513, Federal Leadership on Reducing Text 
Messaging while Driving, dated October I, 2009. 

(c) The Applicant should -

i. Adopt and enforce policies that ban text messaging while driving - (i) Company-owned or 
-rented vehicles or Government-owned vehicles; or (ii) Privately-owned vehicles when on 
official Government business or when perfonning any work for or on behalf of the 
Government. 
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ii. Conduct initiatives in a manner commensurate with the size of the business. such RS - (i) 
Establishment of new rules and programs or re-evaluation of existing programs lo prohihit 
lexl messaging while driving: and (ii) Educalion, awareness. and other outreach to 
employees about the safety risks associated wilh texline while driving. 

(d) Sub-agreememslsub-conlmels. The Applicant shall inserllhe substance of this clause, including 
this paragrnph (d), in all sub-agreemenl/sub-conlracts thai exceed the micro-purchase threshold 
($3,000 per 2 CFR §20o.67. sci by 48 CFR Subpart2. 1). 

REMAINDER OF PAGE INTENTIONAllY LEFT BLANK 
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FHWA-1273 •• Revised May 1, 2012 

ATTACHMENT F 
REQUIRED CONTRACT PROVISIONS 

FEDERAL·AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscrimination 
Ill. Nonsegregaled Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contracl 
VII. Safety: Accident Prevention 
VIII . False Slatements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Waler 

Pollution Conlrol Att 
X. Compliance with Goveromentwlde Suspension and 

Debarment Requirements 
XI. Cer!iftcatlon Regarding Use of Contract Funds for 

lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian LocaiAcceu 
Road Contracts (included In Appalachian contracts only) 

I. GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Tille 23 (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert tills form In each 
subcontract and further require Its Inclusion in al lower tier 
subconlracts (excluding purchase orders . rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Form FHWA-1273 are 
Incorporated by reference for work done under any pt.Kchase 
order, rental agreement or agreement for other service&. The 
prime contractor shall be responsible for compliance by any 
subcontractor, l~r-tler subcontractor or service provider. 

Form FHWA-1273 must be included In all Federal-aid design· 
build contracts. in all subcontracts and In lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and olher agreements for 
supplies or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agenCies may reference Form FHWA·12731n bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be phyalcaUy Incorporated (not 
referenced) In all contracts, subcontracts and lower-tJer 
subcontracts (excluding purchase orders, rent;~! agreements 
and olher agreements. for supplies or services related to a 
construcUon contract). 

2. Subjecllo the applicablity criteria noted In the following 
sections, these contract provisions shaH apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance or workers under the contractor's 
Immediate superintendence and to ell work performed on the 
contract by piecework, &lation work, or bysubcontract. 

3. A breach of any of the stipulations conlained In these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, v.ithholding of ftnal 
payment. termination of the contract. suspension I debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

4. Selection of labOI': During the performance of this contract. 
the contractor shall not use convict labor for any purpose 
within the llmils of a construction project on a Faderel-ald 
highway unless It Is tabor performed by convicts who are on 
parole, supervised release, or probation. The lerm Federal-aid 
highway does not include roadways functionahy Classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of lhis section related to 23 CFR Part 230 arc 
applicable to all Federal·aid construction contracts and to all 
related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Pan 230 are not applicable to material 
supply, engineering. or architectural service contracls. 

In addition, the conlractor and all subcontractOfs must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625·1627, Title 23 USC Section 140,tho 
Rehabilitation ACI of 1973, as amended (29 usc 794), Title VI 
of the Civil Rights Act or 1964, as amended, and related 
regulations Including 49 CFR Parts 21 . 26 and 27; and 23 CFR 
Parts 200. 230, and 833. 

The contl'ector and allaubconlractors must comply wllh: the 
requirements of I he Equal Opportunity Clause In 41 CFR 60· 
1.4(b) and, for all construction contracts exceeding $10.000, 
lhe Standard Federal Equal Employment Opportunity 
Construction Contract Specifications In 41 CFR 60 ..... 3. 

Note: The U.S. Department ol Labor has exclusive euthority to 
determine complianc;e with E11ec:utive Order 112<46 and the 
polciea of the Secrelary of Labor Including 41 CFR 60, a.nd 29 
CFR 1625-1827. The contracting agency and the FHWA have 
the aultlority and the responsiblity to ensure comp5ence With 
Tille 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 usc 794), and nUe V1 or the Civil Rights Act or 
1964, as amended, and related regulations Including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and633. 

The folowlng provision Is adopted from 23 CFR 230, Appendix 
A. wilh appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWArequlrements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate end to take 
alflrmaUve action to assure equal opportunity 11 set for1h 
under laws, executive orders. rules, regulations (2& CFR 35, 
29 CFR 1630, 29 CFR 1625-1627.41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Lebor es modified by the· 
provisions prescribed herein, and Imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and speclficaffirmallve 
action standards for the contractor's project activities under 
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this contract. The proVisions of the Americans with Disabilities 
Act of 1990 (42 U.S .C. 12101 el seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are Incorporated by reference in this 
contract. In the execullon of this contract. the contractor 
agrees to comply with the following mb1imum specific 
requirement activities ofEEO: 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to proVide equal opportunity with respect to an 
of Its terms and conditions or employment and In U1eir review 
of actfiiiUes under the contract. 

b. The contractor will accept as Its operating policy the 
following statement: 

•n is the policy olthls Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex. color, 
national 01igin, age or df11bUity. Such acUon shill include: 
employment. upgrading, demotion, or transfer: recruitment or 
recruitment adverllslng; layoff or tennlnation; rates of pay or 
olherforms of compensation: and selection IOitralnlng. 
inctudihg apprenticeship, pre-apprenllceshlp, and/or on-the· 
job training." 

2. EEO Officer; The conlractor wiH designate and make 
known to the contracting olfteers an EEO Offlcer whO will have 
the responslbl~ty for and must be capable of effectively 
administering and promoting an active EEO program and wno 
must be assigned adequate authority and responllbllily to do 
so. 

3. OlssemtnaUon of Polley: Alt members of the contractor's 
stall who are auth01lzed to hire, supervise, promote, and 
discharge employees. or Who recommend such action, orwllo 
are substantially Involved In such action, wit be made fully 
cognizant of, and willmplement. the contractor's EEO po~ev 
and contractual responsibilities to provide EEO In each grade 
and classification or employment. To ensure that the above 
agreement will be met. the folowing acllons will be taken es a 
minimum: 

a. Periodic meetings or supervisory and personnel office 
employees wilt be conducted before the start of work and then 
not less often than once every six months, at which lime the 
conlraclor's EEO policy and ill implementaUon will be 
reviewed and explained. The meetings will be conducted by 
the EEO Olftcer. 

b. AI new supervisory or personnel office employees will be 
given a thorough Indoctrination by the EEO Officer, covering 
all major aspects or the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged In direct reauitment for 
the project will be Instructed by the EEO Officer In the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy win be placed In areas readily acceaslble to employees. 
applicants for employment and potenllalemployees. 

e. The contractor's EEO policy and the procedures to 
Implement such policy Ytill be brought to the attention of 
employees by means or meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment; VVhen advertising for employees, the 
contrae101 Ytilllnclude in all advertisements for employees the 
notation: "An Equal Opportunity Employer.' All such 
advertisements will be placed in publications having a large 
circulation amOTJg mlnorHies and women in the area from 
which the project work force would normally be derived. 

a. The contractor Will. unless precluded by a valid 
bargaining agreement. conduct systematic and direct 
recruitment through plA)Ac and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the conlractor will identify soura!s of 
potential minority group employees, and establish With such 
ldentined sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hlrtng hall referrats • .lhe 
contractor Is expected to observe the proVisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
Implementation or such an agreement has the effect ol 
discriminating against minorities or women, or obligates the 
contract01to do the same, such Implementation violates 
Federal nondiscrimination provisions. 

c. The contractor wm encourage ils present employees to 
refer ml~orilies and women es applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. · 

6. Personnel Action&: Wages. WOiklng conditions. ani! 
employee benefits shall be established and administered. and 
personnel actions of every type, Including hiring, upgre<ling, 
promotion. transfer, demotion, layoff, and termination, ahall be 
taken without regard to race, cotor. religion, sex, national 
origin. age or disability. The following procedures shall be 
followed: 

a. The contract01 will conduct periodic Inspections of projeel 
slles to Insure that working conditions and employee facilities 
do not Indicate discrirrinatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid within eacl1 classification to determine any 
evidence of discriminatory wage practices. 

c. The conlractor will perlodlcaUy review selected personnel 
actions In depth to determine Y.tlether there Ia eVidence or 
discrimination. Where evidence is found. the contractor wiH 
promptly take corrective action. If the review Indicates that the 
discrimination may extend beyond the actions reviewed. such 
corrective action shall Include all affected persons. 

d. The contract01 will promptly Investigate all complaints of 
aNeged discrimination made to the contractor In connection 
with Its obligations under this contract, win attempt to refQive 
such complaints. and will take appropriate corrective action 
within a reasonable lime. II the lnvestlgallon Indicates that the 
discrimination may affect persons other than the complainant. 
such corrective action shaU Include such other persons. Upon 
complellon of each Investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion: 

a. The contraelor will assist In locating. quaUiying, and 
Increasing the skiHs of minorities and women who are 
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applicants for employment or cu11ent employees. Such efforts 
should be aimed at developing full Journey levelstatll1 
employees In the type or trade or Job classltlealionlnvotved. 

b. Consistent with the contractor's wolk force requirements 
and as permi&llble under Federal end State regUlttlons. the 
contractor shall make full use or training programs, I.e., 
apprenUcelhlp, and on-the-fob trtit*lg programs lor the 
geograj)hlcai trea of contract performiiiiCe. In the event a 
special provision for training Is provided under this contract, 
thla aubparegraph Will be auperaeded as Indicated in the 
special provision. The contrecflng agency may reserve 
training poaltlons lor persons who receive welfare aniatance 
In accordance with 23 U.S.C. 140(a). 

c. The contractor IMU advise employees and applicants for 
employment of avelleble !reining progrema end enl11nce 
requirements for each. 

d. The conlraclor wiU periodically relliaw the treinlng and 
promotion potential or employees who are mlnoriMes and 
women and wftl encourage eligible employees to apply for 
such training and promotion. 

7. Untona: If the contractor relasln whole or In plrt upon 
unions as a source of employees, the contractor ¥.41 use good 
fehh efforts to obtain the coope11Uon of such unions to 
Increase opportuniUes for mlnorltlea and women. Actions by 
the contractor, either directly or through a contraelor's 
association acting 11 agent, will include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop. In 
cooperation wilh the Ul'llons, Joint training prog11ms aimed 
toward quaHfylng more minorities and women for memberahip 
In the unlona and lncrelllng the akHis of mlnorilln and women 
ao that they may qualify lor higher pll)'lng employment. 

b. The contractor will use good faith efforts to Incorporate an 
EEO dause Into each union egreernent to the end that such 
union will be contractualy bound to refer applicants without 
regard to their race, cotor. religion, sex, nettonat origin, age or 
dlatbllty. 

c. The c:ontraetor Is to obtain lnfonnallon 15 to the referral 
practices and policies of the labor unton except that to the 
extentauch lnformaUon Is within the exclusive posaenlon of 
the labor union and such labor union refuse• to fumlsh such 
lnformetlon to the contractor, the conlraclor shan so certify to 
the contracting agency and ahaM ael forth whet ellorta have 
been made to obtain suchlnformaUon. 

d. In the event the union Is unable to J)(ollide the contractor 
with e reasonable low of referrals within the lime lmll sal forth 
In the collective bargaining agmment, the contraccor will, 
through Independent recruHmenl eiYorta, Ill the employment 
vacanclee without regard to rece. color, relglon, &eJC, na.tional 
origin, age or diublllty; maldng full enorts lo obtain qualffied 
end/or quaUflable mlnortllea and women. The fdure of a Union 
to J)(OYide aufllclent referrals (even though It Ia obligated to 
provide exclusive referrals under the terms of a eolecttve 
bargaining ag188menl) does not relieve the contractor from the 
requirements of lhia per111r1ph. In t.he event the union refe11al 
practice prevents lh8 contractor from meeting the obligaUons 
pmuant to Ellecuttve Order 1124CS, as amended, and these 
ape~at prOIIIalone, auch contractor shaN Immediately notify the 
contracting egency. 

I. Rtaaonable AccommodaUon for Applicants I 
Employe" with DtaabiAtlla: The contractor must be familiar 

\'o4th the requirement& for and comply With the Americans with 
Disabilities Act and all rul85 and regulaHons established there 
under. Employers must prollide reasonable accommodation In 
al employment aclliliUea unless to do so would cause an 
undue hardship. 

9. Selection of Subconlntctors, Procurwment of Materials 
and Leasing of Equipment: The contractor shell noi 
dls~lmlnate on the grounds of raee. oolor, religion, &ex, 
national origin, age or dlubiRI~ In the selection and retenllon 
of subcontractors, Including procurement of melerlals and 
leases of equlpmenl. The contractor ahaklake aM necessary 
and reasonable alepeto ensure nondiscrimination In the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers aM lessors of their EEO obUgatlons under this 
contract. 

b. The contractor will ll1e good fallh efforts to ensure 
subcontractor compNance with their EEOoblfgatlons. · 

10. Alluranca Required blf48 CFR 26.13(b): 

a. The requirements of 49 CFR Part26 and the State 
DOT's U.S. DOT-approved DBE program are Incorporated by 
reference. 

b. The contractor or aubcontract01 shal not discriminate on 
the basis of race, color, national origin. or sex In the 
performence of this contract. The contractor shall carry out 
applicable requirement• of 49 CFR Part 26 In the award and 
administration of DOT -aulated contraels. Falure by the 
contractor to carry out theae requirements Ia a material breach 
olthls contract, which may reiiAIIn the termination of this 
contract or auch other remedy at the contracting agency 
deems appropriate. 

1 f. Recorda and Reporta: The contractor shaD keep such 
recorda IS neceuary to document compliance with the EEO 
requirements. Such records shall be retained tor a period of 
three ye111 folowtng the date of the final payment to the 
contractor for all contracl work and shall be available at 
reasonable times and placet for lnspecUon by authorized 
representatives oflhe conlraCUng agency and lheFHWA. 

a. The records kept by lhe contractor shan document the 
following: 

(1) The nl.mber and wolk hours of minority and non
minority group members and women employed In each wo.
claaslftcatlon on the project; 

(2) The progress and eiYorta being made In cooperation 
With unions, When applicable. to Increase employment 
opportunities for mlnoriUas and women; and 

(3) The progress and efforts being made In locating, hiring, 
trallmg, qualifying, and upgrading minorities end women; 

b. The conlractors and subeonlractors will submit an annual 
report to the contracting agency each July for the duration of 
I he project, Indicating the number of minority, women, and 
non·mlnority group employees currently engaged In eechwork 
classlftceUon required by the contract wolk. This Information b 
to ba reported on Form FHWA·t391. The staffing data ahoutd 
represent lhe project wolk force on board In all or any part ol 
tile last payroll period preceding the end of July. If on-the-Job 
training Is being required by special provision, the contractor 
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will be required to collect and report training data. The 
employment data should reftecllhe work force on board during 
all or any part of the last payroll period preceding lhe end of 
July. 

Ill . NONSEGREGATED FACILITIES 

This provision Is app~cable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure thatfaciNties provided for 
employees are provida<ltn such a manner that segregation on 
the basis of race. color. relrglon, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by Wl1llen or oral poUcies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensurellll Hs employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated. The term ·ractlities" lncludes 
walling rooms, work areas, restaurants and other ealfng areas, 
time clocks. restroom&, washrooms. locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, lransportaUon, and housing 
provided for employeea. The contractor shall provide separate 
or single-user reslrooms and necessary dressing or sleeping 
areas to assure privacy between a exes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This aect.lon Is applicable to an Federal-aid construcllon 
projecls exceeding $2.000 and to all related subcontracts and 
lower-tier subcontracts (regardless or subcontract size). The 
requirements apply to al projects located within the right-of· 
way of a roadway ttlalts functionally classified as Federal·ekl 
highway. Thla excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations In 29 CFR 5.5 •contract provisions and 
related ma1ters• with minor revisions to conform to the FHWA· 
1273 lo11nat and FHWA program requirements. 

1. Mlnhnumwages 

a. All laborers and mechanics employed or working upon 
the slle of the wortl, will be paid uncond~ionally and not less 
often than once a week. and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permilled by regulations lnued by the Secretary of labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at Ume of payment computed at rates not less 
than those contained In the wage determination or the 
Secretary of Labor which Is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under secllon 1 (b)(2) of the Davis-Bacon 
Act on behalf oflaborers or mechanics are considered wages 
pakl to such laborers or mechanics, subject to the provisions 

of paragraph 1.<1. or lhls section; also, regular contributions 
made or costs Incurred for more than a Weekly period (but not 
less often lhan quarterly) under plans, funds. or programs 
Which cover the particular weekly period, are deemed to be 
constructively made or Incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe beneftts on the wage determination for 
the classification of work actually performed, without regard to 
skill. except as provided In 29 CFR 5.5(a)(4}. laborers or 
mechanics performing work In more than one classincalion 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Proyida<l, 
That the employer's payroll records accurately set forth lhe 
lime apenlln each classification in which work is performed. 
The wage determination (including any additional classirrca!lon 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster ('M-1-1321) shall be 
posted at all times by the contractor and ils subcontractors at 
the site of the work In a prominent and accessible place where 
It can be easily seen by the workers. 

b.(1) The contracUng officer shall require that any class of 
laborers or mechanics, inclUding helper&, which Is not fisted In 
the wage determination and which is to be employed under the 
conlract shall be classlfla<l In conformance with the wage 
determination. The contracting officer shal approve an 
addillonal classification and wage rate and fringe bene~ls 
therefore only when the following criteria have been met: 

(i) The work to be performed by Jhe classification 
requested is not performed by a classification In the wage 
determination: and 

(li) The ctaulficatlon Is utilized in the area by the 
construction Industry: and 

(Iii) The propoaed wage rate. Including any bona·flde 
fringe benefits. bears a reasonable relationship to the 
wage rates contained In the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed In the classification (if known). or their 
representatives, and the contracting officer agree on the 
dasslflcallon and wage rate (Including the amount 
designated for fringe benefits where appropriate). a report of 
the acUon taken shall be sent by the contractln9 officer to the 
Administrator of the Wage and Hour Division. Employment 
Standards AdministratiOn, U.S. Depar1ment of labor: 
Washington, DC 20210. The Admlnlslrator, or an authorized 
representative, will approve. modify, or disapprove every 
additional daasllicaUon.action within 30 days of receipt and 
so advise the contra cling officer or wiH notify the contracting 
officer within the 30-day perlod that additional Ume Is 
necessary. 

(3) In the event the contractor, the labor&ls or mechanlu 
to be employed in lhe classification or their representalives, 
and the contracting officer do not agree on lhe proposed 
ctasslficatlon and wage rate (Including the amount 
designated for fringe benefits, where appropriate). the 
contracting officer shall refer the questions. Including the 
views of all Interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Admlnlatratbr for 
determination. The Wage and Hour Administrator, or an 
authorized representative. will issue a dtlermlnallon within 
30 days of receipt and so advise the contracllng officer or 
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will nollfy the contracting officer within the 30-day period that 
additional time Is necessary. 

(4) The wage rate (inCluding fringe benefrts where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this sec11on, shaH be paid to all \YOF1Ier' performing 
work in the classification under this contract from the first 
day on Which work is performed in the classification. 

c. V'hlenever the minimum wage rate prescribed In the 
contract for a class or laborers or mechanics Includes a fringe 
benefit \Wllctlls not expressed as an hourly rate. the contractor 
shan either pay the benefit as stated in the wage determinalion 
or shall pay another bona ftde fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payment• to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably antlcfpaled in prOYiding bOna fide fringe benefits 
Under a plan or program, l>rovided, That the Secretary of 
Labor has found. upon the written request of the contractor. 
that the applicable standards of the Da\lls-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside In a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting ~~gency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be Withheld from 
the contractor under this contract. or any other Federal 
contract with the same prime contractor. or any other federally
assisted contract subject to Davis-Bacon prevailing wage 
requirements, Which Is held by the same prime COI\tractor, so 
much of the accrued payments or advances as rney be 
considered necessary to pay laborers al\d mechanics, 
Including apprentices. trainees, and helpers. employed by the 
contractor or any subcontractor the full amount or wages 
reqUired by the contract. In the event of falk.rre to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper. employed or working on the aile of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such actlon as 
may be necessary to cause the suspension of any further 
payment. advance. or guarantee offunds until such violations 
have ceased. 

3. Payrolls and baste records 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the wor11 and 
preserved for a period of three years there;~fter for all laborers 
and mechanics wor1<ing at the site of the wor11. SUch records 
st1111l contain the name, address, and social security number or 
each such worker. his or her correct clasalficatlon, hourly rates 
of wages p;~ld (including rates of contrlbUiiona or costs 
antlclpaled for bona fide fringe beneftts or cash equivalents 
thereof of the types described In section 1 (b)(2)(B) of the 
Davis-Bacon Act}. dally and weekly number of hours worked, 
deductions made and actual wages paid. V'hlenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1 )(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated In providing benefits under a 
plan or program described In section 1(b)(2)(B) of the Davis-

Bacon Act. the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program Is finanolally responsible. and that the . 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred In providing such 
benertts. Contractors employing apprenUces or trainees under 
approved programs shall maintain written evidence of the 
registration or apprenticeship programs and certification or 
trainee programs. the registration of the apprentices and 
trainees. and the ralios and wage rates prescribed in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week In 
Which any contract work is performed a copy of all payrolls to 
the contracting agency. The payrolls sUbmitted shall set out 
accurately and completely aU of the Information required to be 
maintained under 29 CFR 5.S(a)(3)(1}. except that full social 
security numbers and home addresses shall not be InclUded 
on weekly transmittals. Instead the payrons shall only need to 
Include an Individually Identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll Information may be 
submitted In any form desired. Optional form WH-347 Is 
available for this purp.ose from the Wage and Hour Division 
\Neb site al http://VNiW.dol.gov/esalwhdlformslwh347instr.htm 
or its successor tile. The prime contractor Is respo1111ible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the ful social 
security number and current address or each covered worker. 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of labor for purposes or an 
Investigation or avd~ of compliance with prevailing wage 
requirements. II is not a \llolatlon of this section for a prime 
contractor to require a subcontractor to provide addresses and 
soelalcecur'ity numbers to the prime contractor for Its OWI'l 
records. without weekly submission to the contracting agency .. 

(2) Each payroll submitted shall be accompanied by a · 
'Statement of Compliance." signed by the contractor or 
subcontractor or his or her agent who pays or supervi&l!S the 
payment ol the persons employed under the contract and shall 
certify the following: 

(I} That the payroll for the payroN period contains the 
information required to be provided under §5.5 (a)(3)(iij of 
Regulations. 2g CFR part 5, the appropriate information Is 
being maintained under §5.5 (a)(3}(i) or RegutaUons, 29 
CFR part S, and that such Information Is correct and 
complete; 

(I~ That each laborer or mechanic (including each 
helper, apprenllce, and trainee) employed on the contract 
during the payrol period has been paid the full weekly 
wages eamed, without rebate, either directly or Indirectly, 
and that no deductions have been made either direcdy or 
indirectly from the full wages earned. other I han 
permissible deductions es set forth in Regulations, 29 CFR 
part 3: 

(Iii) That each laborer or mechanic has been paid not 
less than the appHcable wage rates and fringe benefits or 
cash equivalents for the classification of WOfk performed, 
as specified in the applicable wage determination · 
Incorporated Into the contract. 
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(3) The weekly submission of a properly executed 
certificalion set forth on the reverse side of Oplional Form 
WH-347 shall satisfy the requiremenl for submission of lhe 
•statement of Comp~ance" requifed by paragraph 3.b.(2)of 
this section. 

(4) The ralsilicalion of any or the above certifications may 
subject the contractor or subcontractor to civil 01' criminal 
p!'osecution under section 100 I of tllle 18 and section 231 of 
llde 31 of the Unlled StalK Code. 

c. The contractOI' or sUbcontractor shan make lhe records 
required under paragraph 3.8. of this section avalleble for 
Inspection. copying. or transcription by authOI'Ized 
representatives of the contracting agency, the Slate DOT. the 
FHWA. or the Department of Labor, end shall permit such 
representative~> to lnletvlew employees during working hours 
on the job. If the contractor or subconlractor raHs 1o submlllhe 
required record~> or to make them available, the FHWA may, 
after written notice to the contractor. the conlracllng agency or 
lhe State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, I allure to submit the required 
records upon request or to make such recOI'ds avaijable may 
be grounds for debarmenl action pursuant to 29 CFR 5.12. 

4. Apprentices and train all 

a. Apprentices (programs of the US DOL). 

Apprentices v.ill be permitted to work at tess than the 
predetermined rate for the WOik they performed When they are 
employed pursuant to and Individually registered In a bona tide 
apfl'enticeshlp program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor SetVlces. or with 
a Stele App!'entlca~hlp Agency recognized by the Office, or If a 
per11on ~ employed In his or her filii 90 days of fl'obalionary 
employment as en apprentice in such an apprenticeship 
program, Who Is not Individually registered In the program. but 
who hn been certifted by the Office of Apprenticeship 
Trlinlng, Employer and Labor Services 01' a Stale 
Apfl'enliceshlp Agency (Where appropriate) to be eligible tor 
probationary employment as an apprentic:o. 

The allowable ratio of apprentices to journeymen on the Job 
site in any craft classification shaM not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered Jl'ogram. Any worller Nsted on a peyro• at an 
apprentice wage rate, Who Is not registered or otherwise 
employed as stated above. shall be paid not lesathen the 
app~cable wage rate on the wage determination for the 
classification of work actually performed. In addition. any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered fl'ogram shall be paid not 
tess than the applicable wage rate on the wage delermination 
for the work actually performed. W\ere a contractor Is 
performing construction on a project in a locally other than 
that In Ylotllch lis program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified In the contractor's or subcontractor's registered 
program sha" be observed. 

Every apprentice must be paid at not less than the rate 
specirled In the registered program for the apprentice's level of 
progress, expreseed as a percentage of the joumeymenhourty 

rate specified In the applicable wage determination. 
Apprentices shall be paid fringe beneflls In accordance with 
I he provisions or the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the ful amount of fringe beneftls 
listed on the wage determination for the applicable · 
cla:ssiflcalion. It the Administrator determines that a diHerent 
p.rac:ilce prevails fOI' the applicable apprentice classification, 
fringes shall be paid In accordance with that delermlnalion, 

In the event the Office of Apprenticeship Training, Employer 
and labor Services. or 1 State Apprenticeship Agency 
recognized by the Otfice, withdraws approval or an 
apprenticeship program, the contractor will no longer be 
permllled to utilize apprentices atles& than the applicable 
predetermined rate for the work performed until an acceptable 
program Is approved. 

b. Trainees (programs of ihe USDOL). 

Except as provided in 29 CFR 5.16. trainees will not be 
permitted to work at less than the fl'edetermlned rate for the 
work performed unlesslhey are employed pursuant to and 
individuaUy registered in a program which hes received prior 
approval, evidenced by formal certlrtc:ation by the U.S. 
Department of Labor, Employment and Training 
Admlnlstretion. 

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be peld at not leu than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hour1y rate 
speclfted In the applicable wage delermlnadon. Trainees shall 
be paid fringe benefits In accordance v.1th the proVIsions of the 
trainee program. If the trainee JI'Ggram does not mention 
fringe benefits, trainee• shall be paid lhe full amount of fringe 
benefits Us ted on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there Is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination Which provides for leu than fuU fringe benefits 
for apprentices. Any employee "sled on the payroll at e trainee 
rate who Is not registered and participating In a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the ctassif.eation of work actuaDy pelfOI'med. 
In addition, any trainee performing work on the job aile In 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for lhe work actually performed. 

In the event the Employment and Training Administration 
withdraw. 1pprova1 of a training program, the eontraciOI' 'Alii no 
longer be permitted to utftize trainees at less than the 
applicable predetermined rate fOI' the work perlormed unli an 
acceptable program is approved. 

c. Equal employmenl opportunity. The utllzalion of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment oppor1unlty 
requirements of EKecutive Order 11246, ea amended, and 29 
CFRpart30. 
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d. Apprentices and Trainees (programs of U1c U.S. DOT). 

Apprentices and trah1ees working under apprenticeship and 
skill training programs which have been certifred by the 
SeCfetary of Transportation as promoting EEO in connection 
with F ederat-ald highway construction programs are not 
subject to the requirements of paragraph 4 of Ulls Section IV. 
The straight time hol.llly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shaR not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shaU comply with the requirements of 29 CFR part 
3, which are Incorporated by reference In this contract. 

6. Subcontracts. The contractor or subcontractor shall Insert 
Form FHWA-1273 ln any subcontracts and also require the 
subcontractors to Include Form FHWA-1273 In any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontraciOr or lower tier subcontractor 
with aU the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment. A breach of the 
corllract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and tor debarment as a contractor and a 
subcontractor as provided In 29 CFR 5.12. 

11. Compliance with Davts-Bacon and Related Act 
requlrtmtnts. AU rullnts and Interpretations of the Davis
Bacon and Releted Acts contained In 29 CFR parts 1, 3, and 5 
are herein Incorporated by reference In tills contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shal not 
be subject to the general disputes clause of this contract Such 
disputes shal be resolved In accordance wtlh the procedures 
or the Department or Labor set forth in 29 CFR parts 5, e. and 
7. Disputes within the meaning of 11111 clause Include dltputes 
between the contractor (or any or Its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Cartlflcatlon of eligibility. 

a. By entering Into this contract. the contractor certifies thai 
neHher II (nor he or she) nor any person or nrm ¥mo has an 
Interest In 111e corllractor's film Is a person or firm Ineligible to 
be awarded Government contracts by virtue of secUon 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part or this contract shall be subcontracted to any person 
or firm Ineligible for award of a Government contract by vtrtua 
or section 3(a) of the Davis-Bacon Act or 29 CFR5.12(a)(1). 

c. The penalty for making false statements Is presCflbed In the 
U.S. Criminal Code, 18 U.S.C. 1001. 

V, CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses npply lo any Federal-aid construction 
contract In an amount In excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used In this paragraph, the terms laborers and mechanics 
Include watchmen and guards. 

1. OVertime requirements. No contractor or subcontractor 
contracting for any part of the contract work ¥AIIch may require 
or Involve the employment of laborers or mechanics shaH 
require or permit any such laborer or mechanic in any 
workweek In ¥AIIch he or she Is employed on such work to 
work in excess of forty hours In such workweek unless. such 
laborer or mechanic receives compensation at a rate not less 
than one and one-halftimes the basic rate of pay for all hours 
worked In excess of forty houra In suChworkWeek. · 

2. VIolation; liability for unpaid wag&s; liquidated 
damages. In the event or any violation of the clluse set forth 
In paragraph (1 .) of this section, the contractor and any 
subcontractor responsible therefor ahal be lable for the 
unpaid wages. In addition, such contractor and subcontractor 
shaH be liable to the United Stales (In the case of work done 
under contract tor the Dlslrlcl or Columbia or a territory, to such 
District or to such territory), for liqUidated diiTlages. Such 
liquidated damages shan be computed with respect lo each 
IndiVidual laborer or mechanic, Including watchmen and 
guards, employed In violation of the c:tause set forth in 
paragraph (1 .) of this section, in the sum of 510 tor each 
calendar day on which auch Individual was required or 
permitted to work In excess of the standard workweek of forty 
hours without payment of the overtime wagn required by the 
clause set forth in paragraph (1 .) oflhlssection. 

3, Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shal upon Ita own action 
or upon written request of an aLAhorized representalille of the 
Department of labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by lhe 
conlrlclor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safely Standards Act, ¥AIIch Is held by the same 
prime conlractor, such sums u may be determined to be 
necessary to aalisly any Nabltities of such conttactor or 
subcorllrador for unpaid wages and liquidated damages as 
pro\ltded In the clause set forth In paragraph (2.) of this 
section. 

4. Subcontrects. The contractor or subcontractor ahallnser1 
In any subcontracts the clauses ael forth In paragraph (1.) 
through (4.) of lhls section and also a clause requiring the 
subcontractors lo lnclucfe these clause~~. in any lower tier 
subcontracts. The prime contractor ahall be responsible.for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth In paragraphs (1 .) through (4.) of this 
section. 
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VI. SUBLEniNG OR ASSIGNING THECON'tRACT 

This provision is appticable to all Federal·ald construclion 
contracts on the National Highway System. 

1. The contractor shall perform ~lh its 0\'11\ organizalion 
contract work amounting to noltessltlan 30 percent (or a 
greater percentage if specified els~re in the contract) of 
the total original contraet price. excluding any specialty Items 
designated by lhe c:onltacllng agency. Specialty Mems may be 
pc!forrned by sUbconlraet and lhe amount of any auch 
specially Items performed may be deducted from lhe total 
original contract price before computing lhe amount of work 
required to be performed by the contraclots own organization 
(23 CFR 635.116). 

a. The lerm "perform work With its own organization· refers 
to workers employed or leased by the prime contractor. and 
equipment owned or rented by the prime contraetor, wilh or 
YAthoul operators. Such term does not Include employees or 
equipment of a subconlractor or lower liar subcontractor, 
agents of lhe prime contractor. or any other assignees. The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting 111 retevanl 
Federal and Stale regulatory requlrern~~nts. leased 
employees may only be InCluded In this term If the prime 
conlractor meets an or the folioYAng conditions: 

(1) the pnme contractor mlllnteins control over the 
supervision of the day-to-day acllllllles of the leased 
employees; 

(2) the prime contraclor remains responsible for the quality 
of the work of lhe leased employees; 

(3) lhe prime contractor retains al power to accept or 
exclude Individual employees from WQI1( on the project; and 

(4) lha prime contrector remains ulllmetefy responsible for 
the payment of predetermined minimum wages, the 
submission of payrols. statements of compNance and aU 
other Federal regulatory requirements. 

b. ·specialty Items" shell be construed to be limited to work 
thai requires highly specialized knov.1edge, ebilities. or 
equipment not ordinarily available In the type of conlractlng 
orgenlzatlona quelilied end expected to bid or propose on the 
contract as a whole and In generelare to be limited lo minor 
componanla of lhe overaH contract. 

2. The contract emount upon which the requlremenls aelforth 
In paragraph (1) of Section VIIs computed Includes the cost of 
material and manufactured products which ere to be 
purchllsed or produced by the contractor under the contract 
provisions. 

3. The contractor shall fumlsh (a) a competent superintendent 
or supervisor who Is employed by the firm, has full authority to 
direct performance of the work In accordance wilh the contract 
requirements, end Is In charge of all construction operations 
(regardless of who performs the work) end (b) such olher of Its 
own organizational resoLXces (supervision. management, and 
engineering services) as the contracting officer determines is 
necessary lo assure the performance of the contract. 

4. No portion of the contract shall be sublet. assigned or 
otherWise disposed or except With the written consent oflhe 
contrecllng officer. or authorized representative. and such 
consenl when given shall not be conslrued to relieve the 
contractor of eny reapotl81b1Nty for the fulfilment of the 
contract. Written consent YAII be given only efter the 
contracting agency has assured lhat each subcontract is 

evidenced in \vriling and thalli contains ell pertinent provisions 
and requirements of the prime contract. 

5. The 30% sell-performance requirement of paragraph (1) Is 
not 11pplicable lo design-build contracts; however, conlractlng 
agencies may establish their ovm self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h I s p r o vis ion I s applicable to an Federal-aid 
conslructlon contracls and lo all related subcontracts: 

1. In the performance of this contract the contractor shall 
comply With all applicable Federal. State, and local Jaws 
go~~ernlng safety, health, and sanitation (23 CFR 635). The 
contrector shall provide all safeguards. safety devices and 
proteclive equipment and !eke any other needed actions as it 
determines. or as the contracting officer maydelermlne.tobe 
reasonably necessary to protect the life and haahh of 
employees on lhe job and the safety or the public and to 
protect property In connection with lhe performance of the 
work covered by the contract. · 

2. It Is a condition of this contract. and shall be ml!de·a 
conclltlon of each subcontract. which the contractor enters Into 
pursuant to lhls contrect. that the contrector and any 
subconlractor shall not permit any employee, in performance 
or the contract. to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or sefety, as determined under construction safety and 
health stand1rds (29 CFR 1926) promulgated by tha Secretary 
of labor, In accordance With Section 107 of lha Contracc Work 
Hours and Safely Standerds Act (40 U.S. C. 3704). 

3. Pursuent to 29 CFR 1926.3, 11 Is a condition of this contract 
that lhe Secretary of labor or authorized representative 
thereof. shaH have right or entry to any s~e of contrecl· 
performance to Inspect or Investigate the matter of compliance 
with the construction safely and health standards and to carry 
out lhe dulles of lha Secretary under Section 107 of the 
Conlraet Work Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

ThIs provIsIon I s applicable lo all Federal-aid . 
construclion contracts ancl to all.related subcontracts. 

In order to assure high quality end durable construction in 
conformity with approved plans and spacmcattons and a high 
degree of reUabllty on statements and representations made 
by engineers. contractors, suppllers, and workers on Federel· 
aid highway projects. It Is essentiallhal al persons concerned 
with the project perform their functions as carefully,thoroughly. 
and honestly as possible. Vv111ful fel$1ficatton, distortion, or 
misrepresentation with respect to any facts related to the 
project Is a violation of Federal law. To prevenl any 
misunderstanding regarding the seriousness of these and 
almtler eels. Form FHWA·1022 shell be posted on each 
Federal-aid hlghwey project (23 CFR 635) In one or mOre 
places where ills readily evaHable to all persons concerned 
with tha project: 

18 U.S. C. 1020 reads as follows: 
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"Wloever, being an officer, agent. or employee of U1e United 
States, or of any State or Territory. or whoever, whether a 
person, aasocietlon. firm. or corporation. knowingly makes any 
false statement, false reprasentauon. or false report as to the 
character, quality. quanUty. or cost of the material used or to 
be used, or the quanllly or quality of the work performed or to 
be performed, or the cost thereof In connecUon with the 
aubmiulon of plana, mapa, apeclflcatlona, conlracta. or coals 
of construction on eny highway or related project subml!led for 
approve! to the Secretary of Transportallon: or 

'Mloever knowingly makes any false statement. false 
representation, false report or false ctatm wUh reapect to the 
character, qualify, quantity, or coat of any work performed or 10 
be performed, or materials furnished or to be lumlshed, In 
co~Y~ectton with the construction of any highway or related 
project approVed by the Secretary or Transportation; or 

Whoever knowingly makes any false atatement or false 
representation as to material fact in any statement, oartificate. 
or report aubmiUed purauant to provtalont of the Federal·akl 
Roads Ad approved July 1. 1916, (39 Stat. 355). as amended 
and supplemented; 

Shall be lined under this title or Imprisoned no1 more than 5 
years or both." 

IX.tMPLEMENTAllON OF CLEAN AIR ACT AND FEDERAL 
WATER f'OLLUnON CONTROL ACT 

This provision Is applicable to an Fedaral·ald construction 
contracts and lo all related subcontracts. 

By siJbmlsslon of lhfl bklfproposal or the execullon of this 
contract, or sUbcontract, a a approprtale, the bklder. propoaer. 
Federal-aid construction contractor, or subcontractor, aa 
appropriate, wl be deemed to have sllpulated asfotlows: 

1. That any peraon Who is or will be utilized In the 
performance of this contract Ia not prohibited from receiving an 
award due to a violation of section 508 of the Cleen Water Act 
or Section 306 of the Clean Air Acl. 
2. Thll. the c:ontractor agrees to Include or cause to be 

Included lle requirements of paragraph (1) of this Section X In 
every subcontract, end further agree a to lake such acUon as 
the contracUng agency may direct as a maam of enforcing 
such requirements. 

X. CER11FICAnON REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This proVIsion Is appMcable to •• Federat-eld construction 
contracts, des!gn-bulld contracts, aubcontreets. lowllr·llef 
auboontracts. purchase ordera. lease egreementa. consultant 
contrllda or any other eo~~ered transection requiring FHWA 
approval or that Is esUmated to cost $25,000 or more- as 
deftned In 2 CFR Parts 180 and 1200. 

1. Jnstructlons for Certification - Flnslller Participants: 

a. By signing and submitting this proposal. the prospective 
firattier participant Is providing the certification set out below. 

b. The Inability of a person to provide the certification aetoul 
below wm not neceasarity result in denial of par1icipatton in this 

covered transaction. The prospectl\11! first Cler pertlclpant shall 
submit an explanation of Why II cannot pro~de the certification 
sal oul below. The certllicallon or explanation will be 
considered In connection 1~th the department or agency's 
determination Whether to enter Into this transaction. However, 
failure of the prospective rnttler p811iclpant to fumlsn· a 
certification or an explanation shal dlaquallfy aucl1 a person 
from participation In this lrensactlon. 

c. The certification In this clause Is a material representation 
of fact upon which reUance was placed when the contracting 
agency determined to enter into lhlstransacHon. If It Is later 
determined that the prospective participant knoWingly rendered 
an erroneous certification. In addition to other remedies 
avalable to the Federal Government. the contracting agency 
may terminate this transaction for cause ofdefautl. 

d. The prospective nrsltler pertlclpent shall provide 
lrnmedlale wrinen notice to the contracting 1gency to whom 
this proponlls submitted If any lime the prospective first tier 
partlctpanlleama that Its certification was erroneous when 
submitted or has become erroneoua by reason of changed 
clraJMstanoas. 

e. The terms "covered transaction." "debarred; 
"suspended." "Ineligible," ' participant," "person,• •principal." 
and "Voountarily excluded," aa used In this clause. are defined 
In 2 CFR Parts 180 and 1200. 'First Tler Covered 
TranSicllona' refers to any covered transaction between e 
grantee or subgrantee of Federel funds and a participant (such 
as the prime or general contract). "Lower Tier Covered 
Transactions' rafers 1o any covered transection under ' Firat 
Tier Covered Trensectlon (such as subcontracts). 'Firat Tier 
Participant' refers to the participant who hu entered Into a 
covered trenaecUon with a granlee or aubgranlee or Federal 
lunda (aucllas the prime or general contractor). 'Lower Trer 
Participant' refera any petttelpent who has entered Into e 
covered transaction with a Firat Tier Participant or other Lower 
Tier Pertlclpanls (such aa subcontractors end suppliers). 

f. The prospective firat tier pertlclpent egraea by submitting 
this proposal that, should the proposed covered transaction be 
entered Into. It shall no1 knoWingly enter Into any lower liar 
covered tran111ctlon with a peraon who Is deberr.d. · 
suspended, declared Ineligible, or voluntarily excluded from 
partlcfpallon In thla covered tranaactlon, unless authortced by 
the department or agency entering Into this transaction. 

g. The prospective first tier participant further agrees by 
submlfting this propoaelthat It wiH Include the clause tilled 
"Certtllcallon Regarding Debarment. Suspension, lneliglbllty 
and Voluntary Exclusion-Lower Tier Covered Trenuctlona." 
provided by the department or contrectlng agency, entering 
Into this covered transaction, without modillcatlon. In alllower 
liar covered transectlona and In Ill SOliCitatiON for lower tier 
covered transaalom exceeding the $25,000threshold. 

h. A participant In a covered transaction may rely upon a 
certlllcatlon of a prospective participant In a lower tier covered 
tranaactton thalia not debarred, auspended, lneNglbla, or 
voluntarily excluded from the covered transaction, unless It 
knoWI lhallhe certification Is erroneous. A pertlclpant Is 
responsible for ensuring that Its principals ans notauspended, 
debarred, or otherWise Ineligible to partlclpele In co111red 
transactions. To verify the eligibility of lis prlnclpats. as well as 
lhe eligibility of any lower tier prospective participants. each 
participant mey, bulls not reqUired to. cheek the Excluded 
Parties List System websna (hllps:ll\wtw epls aovo. Ylllch ts 
complied by the General Services AdmlntatraUon. 
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i. Nothing cont.ained in the foregoing shalt be construed to 
reqlire the establishment of a system of records In order to 
render in good lallh the certlficalton required by this clause. 
The k~dge and information of the prospecllve participant 
Is not required to exceed that which Is normally pouessed by 
a prudent person in the ordinary course of business deaHngs. 

J. Except for trensactiona authorized uoder paragraph {I) of 
these Instructions. If e partlc:iplllll in a cowred trenaaction 
knowingly enters Into a lower tier covered trensaetlon with a 
person who Is suspended, debarred. Ineligible. or voluntarNy 
excluded from parlclpatton In this lransacuon. tn addition to 
other remedies evaUable to the Federal Government. the 
department or agency may lermlnete this transactiOn for cause 
or default. 

2. Certlflc•llon Reg11rdlng Debarment, Suspension, 
Ineligibility and Voluntary Exclusion- First Tier 
Pa111ctpanta: 

a. The prospecthle first tier participllnt certifies to the beslof 
its kncw.tedge end be~ef. thal li and Its principals: 

(1) Are notpresenUy debarred, suspended. proposed lor 
debarment. declared lneHgible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency: 

{2) Have not 'Mthln a three-year period preceding this 
proposal been convicted of or had a chill Judgment rendered 
egalnsllhem for commission of fraud or a c:llmln~l orrense In 
connection wilt\ oblelnlng. attempting to obtain, or performing 
a public (Federal, State or local) transacuon or conlfacttnler 
a public lranl8ctlon; violation of Federal or Sllta anlltrust 
statutes or corrmlnlon of embezzlement, theft, forgery, 
bribery, fals111cetlon or destructiOn of recorda, making false 
statements, or receiving stolen property; 

(3) Are not presenlly Indicted for or olher'Mse criminally or 
ctllily charged by a government• I enllly (Federal, State or 
local) with cornmlsslon of any ol the offenses enumerated In 
paragraph {a)(2) of this certftcatlon; and 

(4) Have not within a three-year period preceding this 
appUcationfproposal had one or more pub~c transactions 
(Federal, Slate or local) terminated for cause or default. 

b. 'Mlere the prospective participant Is UMble to certify to 
any of the statements In this certification, auch prospective 
participant shalaltach an explanation to this proposal. 

2. 1nltruc11ona for Certification - Lower TlarPartlclpantl: 

(Applicable to ell subcontracts, purchese orders and other 
lower Uer tr•nsactlons reqult1ng prior FHWA approval or 
estimated to cost $25.000 or more • 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
l~r ller Is providing the certlfiCallon set outbelow. 

b. The certlftcatlon In this dause Is a material representation 
of fact upon which reliance Will placed when this tranaactlon 
was entered Into. If it Is tater determined that the prospective 
t~r tier participant knowingly rendered an erroneous 
certification, In addition to other remedies available lo the 
Federal Government. the department. or agency 'Mthwhlch 

this transaction originated may pursue available remedies 
Including suspension and/or debarment. ' 

c. The prospective lower tier participant shall provide 
Immediate written notice lo the person to which this proposalls 
submitted If al any time the prospective lower tier participant 
learns lhet its certification was erro11eous by reason of 
changed circumstances. 

d. The terms "covered transaction." ' debarred." . 
•suspended," ' Ineligible.• "participant,' •person; "principal " 
and "voluntarily excluded." as used In this clause, are def~ 
In 2 CFR Parts 180 and 1200. You mey contact the person to 
wtllch this proposal Is submitted lor assisllnce In obtaining a 
copy of those regulations. "Firat Tier Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantaa of Federal funds and a particlpant (such as the 
prime or general contract). "Lower Tier Covered Transactions· 
refera to any covered transaction under a First Tier Covered 
Transaction {such as subcontracts). 'First Tier Participant" 
refers to the partlctpanl who has entered Into a covered 
transection 'Mth a grantee or subgrantee of Federal funds 
(auch as the prime or general contractor). "Lower Tier 
Pertlclpant• refers any participant v.flo haa entered Into a 
covered transaction wllh a First Tier Participant or other Lower 
Tler Participants (such as subcontractors andeuppliers). 

e. The prospective lower tier participant agrees by 
eubmlffing this proposel lhet, should lhe proposed covered 
transaction be entered Into, It shall not knowingly enter Into 
any lower tier covered transaction 'Mth a person who Is 
debarred, suspended, declared Ineligible, or voluntarily 
excluded from participation In this covered transaction, unless 
authortzed by the department or agency 'Mth which this 
transaction Ollglnatad. · 

f. The prospective lower Iter participant further agren by 
submitting tNt proposelthalll will include this clause tided 
"Certtficalton Regardlng Debarment, Suspension, lnellglblllly 
and Voluntary Exclusion-Lower Tier Covered Transaction." 
without modlllctllon, In all lower Iter covered trensactlone and 
In alleolctlatlons for lower tier covered bansacttone exceeding 
the $25,000 threshold. 

g. A partlclpanlln a covered transaction may rely upon a 
certlllcallon of a prospective participant In a lower liar covered 
transaction that Ia not debarred, suspended, lneUglble, or 
voluntafiiV excluded from the covered transaction, unlns 11 
knows thai the cerliftcellon Is erroneous. A partlclpant ts 
rnponsible lor ensuring thai ita principals are not auapended. 
debarred, or other-Mae ineligible to partlclpate In covered 
transaellone. To ve~ the eHgtblllly of Its principals, as well as 
the elglbllty of any lower tier prospective participants, each 
pertlclpanl may, bulls not required to. check the Excluded 
Partie& List System website (h!lo;:;·f/ww)Y,eols.oovl). which Is 
complied by the General Se!VIcaaAdmtnlstratlon. 

h. Nothing contained In the foregoing shaU be construed to 
require estabUshment of a system of records In order to render 
In good faith the certi~catlon required by thls clause. The 
knowledge and Information of participant Is not required. to 
exceed that wtllch is nonnally posseased by 11 prudent person 
In the ordinary eot.ne of business dealings. . 

I. Except for transactions authorized under paragraph e of 
these Instructions. H a participant In a covered transaction 
knoWingly enters Into a lower tier covered tran .. ctlon 'Mih a 
person Yttlo Is suspended, debarred. Ineligible, or voluntarily 
excluded from parUcipatlon In thlstran11ctlon, In addition to 
other remedies available to the Federal Go1111mment. the 
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department or agency v.41h which this tranHclion originated 
may pursue available remedies. Including suspension and/or 
debarment. 

Certification Regarding Debarment, Su•penslon, 
Ineligibility and Voluntary Excluslon-·Lower Tier 
Participants: 

1. The prospective lower tier participant certifies. by 
submission of this proposal, that neither II nor lis principals Is 
presently debarred. suspended, proposed for debarment, 
declared lnefiglble, or voluntarily excluded from partldpating In 
covered transacclons by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements In this C8111fication, such 
prospective participant shall altech an explanauon to this 
proposal. 

XI. CERnFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provl.slon Is epplicable to all Federal-aid constnuctlon 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submKting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned. to any person for 
lnRuenclng or allempting to Influence an ol!lcer or employee of 
any Federal agency, a Member of Congress. an officer or 
employee of Congren. or an employee of a Member of 
Congress In connection v.4th the awardlng of any Federal 
contract, the making of any Federal grant the making of any 
Federal loan, the entering Into of any cooperative agreemanl. 
and the extension, continuation, renewal, arnendmenl. or 
modification of any Federal contract. grant. loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
bean paid or will be paid to any penson for Influencing or 
altemptlng to Influence an ofl'tcer or employee of any Federal 
agency, a Member of Congress. an ofllcer or employee of 
Congress, or an employee of a Member of Congress In 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL. "Disclosure Form to Report 
Lobbying; In accordance ~th Ill Instructions. 

2. Thla certification Is a material repreaentallon of fact upon 
which reliance was placed when tills transaction was made or 
entered Into. Submission of this cefllflcltion Is a prerequlaRe 
for making or entering Into thla transaction Imposed by 31 
U.S.C. 1352. Any person who falls to ftte the required 
certification shall be subject to a dvil penalty of not leu than 
$10,000 and not mOfe than $100,000 for eadl such failure. 

3. The prospective participant also agrees by submitting Its 
bid or proposal that the participant shaft require that the 
language of this certiflcallon be Included in all lower tier 
subcontracts, which exceed $100,000 and that an such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A· EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision Is applicable to aU Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be. done 
as on-slle work. shalt give preference to qualified pensonswho 
regUlarly reside In the labor area as designated by the DOL 
Wherein the contract work Is sllualed, or the subregion, or the 
Appalachian counties of the State wherein the contract work Is 
situated, except: 

a. To the extent that qualified persons regUlarly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel neceuary to 
assure an efficient execution of the contractwork. 

c. For the obllgalion oflhe contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided I hat the number of nonresident 
persons employed under tills aubparagraph (1 c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except n provided in 
subparagraph (4) below. 

2. The contractor shal place a Job order with the State 
Employment Sel"'llce Indicating (a) the ciassiRcatlona of the 
laborers. mechanics and other efl1lloyees required to perform 
the contract work. (b) the number of employees reqUired In 
each ctasslllcatlon, (c) the date on Which the participant 
estimates such employees will be required, and (d) any other 
pertinent Information required by the State Employment 
Service to complete the Job order form. The job order may be 
placed with the State Employment Service in writing or by 
telephone. If during the course of lhe contract work, the 
information submitted by the contractor In the original job order 
Is substanllahy modified. lhe participant shall prompUy notify 
the State Employment Service. 

3. The contractor shall give full conlideration to all qualified 
Job applicants referred lo him by the State Employment 
Service. The contractor is not required lo grant employment to 
any job applicants who, In his opinion, are not qualified to 
perform the ctasllllcatlon of work required. 

4. If, within one week foUowing the placing of a job order by 
I he contractor with the State Employmenl Service, the Stale 
Employment Service is unable to refer any qualirled job 
applicants to the contrtctor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavalabltity of 
applicanls. Such certlllcate shall be made a part of the 
contractor's permanent project records. Upon receipt of thiS 
certlllcale, tile contractor may employ persons who do not 
normally reside In the labor area to fill positions covered by the 
certlllcate. notwithstanding the provisions ofsubparagraph(lc) 
above. 

5. The provisions of 23 CFR 633 .. 207(e) allow the 
contraCting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appelachlan 
region. 

6. The contractor shall inClude the provisions of Secllons 1 
lhrough 4 of this Attachment A in every subcontract iorwork 
Which is, or reasonably may be, done as on-sile work. 
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