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ADVERTISEMENT FOR BIDS 

 
Sealed bids for the construction of Backcountry Trail Interpretive Loop & Sidewalks, 
RTP PROJECT NO. 17-RT-54-11 will be received by the City of Orange Beach, 
Alabama, at the Orange Beach City Hall; 4099 Orange Beach Blvd; Orange Beach, 
Alabama 36561 until 11:00 am., Thursday, October 11, 2018, and then at said location 
publicly opened and read aloud.  
 
 The work generally consists of the following: The installation of 4,400 S.Y. of 
aggregate trail, 3,700 S.Y. of concrete sidewalk, 50 L.F. of wood pedestrian bridge, 360 
L. F. RCP culvert, and other related appurtenances.  
 
To be eligible for consideration, bids must be submitted on complete proposals made 
available by the Owner. Complete digital project bidding documents are available upon 
an online payment of a non-refundable fee of $40.00 by visiting our website -
www.southernengineeringsolutions.com and clicking the “Currently Bidding” link at the 
top of the page. A free one-time membership registration with Quest CDN will be 
required. Please contact questcdn.com at 952-233-1632 or info@questcdn.com if you 
require assistance in registration, downloading, or working with this digital project 
information. Optional complete paper bid documents are available at Southern 
Engineering Solutions, Inc.; P O Box 610; 201 East Troy Street; Andalusia, Alabama 
36420, upon payment of a refundable (if plans are returned in reusable condition within 
10 days of bid opening) deposit of $40.00. Bid documents will be mailed only upon 
receipt of deposit. If paper option is chosen, checks shall be made payable to Southern 
Engineering Solutions, Inc. No paper bid documents will be distributed no later than 48 
hours prior to the scheduled opening of bids. 
 
All bids shall be submitted in the Contract Specification book issued by the Engineer.  
Bids not submitted in the Contract Specification Book will not be opened.  All Bids must 
be submitted in a sealed envelope bearing on the outside the name of the Bidder, Bidder’s 
license number, address and name of the project.  Envelopes containing bids must be 
addressed as follows, and delivered to the City Clerk, City of Orange Beach, 4099 
Orange Beach Blvd; P. O. Box 458; Orange Beach, AL 36561 “Backcountry Trail 
Interpretive Loop & Sidewalks, RTP PROJECT NO. 17-RT-54-11.”  
 
All nonresident contractors preparing bids shall submit with the bid documents evidence 
of a current Alabama General Contractor’s License, evidence (with original seal of the 
State of Alabama) of proper registration with the Alabama Secretary of State as a foreign 
corporation, and a Certificate of Good Standing of a Foreign Corporation from the State 
of Alabama Department of Revenue.  Bids submitted by a nonresident contractor without 
these documents included will be rejected. 
 
The Owner reserves the right to reject any or all bids and to waive any informalities, or to 
reject any or all bids, and to award the contract to the lowest, responsible, responsive 
bidder.  All bidders must comply with requirements of the Contractor’s Licensing law of 
the State of Alabama and be certified for the type of work on which the proposal is 
submitted.  Each bidder must deposit with his bid, security in the amount, form and 
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subject to the conditions provided in the Information for Bidders.  The successful bidder 
will be required to submit 100% performance and payment bonds.   
 
All bidders must comply with the President’s Executive Order Number 11246 which 
prohibits discrimination in employment regarding race, creed, color, sex or national 
origin.  All bidders must comply with title VI of the Civil Rights Act of 1964, the Davis-
Bacon Act, the Anti-Kickback Act and the Contract Workhours Act. 
 
Guarantee will be required with each bid for at least 5% of the amount of the bid filed in 
the form of a certified check, Bid Bond, or irrevocable Letter of Credit acceptable to the 
owner payable to the City of Orange Beach, Alabama.  Bid Bonds shall include 
certification that the bonding company is listed in Circular 570 of the U.S. Treasury 
Department.  The name, address, telephone number, and contact person for the bonding 
company shall also be included. 
 
The attention of bidders is particularly called to the requirements as to conditions of 
employment to be observed and minimum wage rates to be paid under the contract, 
Section 3, Segregated Facilities, Section 109 and E.O. 11246. This project is financed in 
part by RTP Grant No. 17-RT-54-11. 
 
No bidder may withdraw his bid within 60 days after the actual date of the opening 
thereof. 
 
  Tony Kennon, Mayor 
  City of Orange Beach 
  Orange Beach, Alabama  
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INFORMATION FOR BIDDERS 
 
1. Receipt and Opening of Bids:  The City of Orange Beach (herein called the “Owner”), 

invites bids on the form attached hereto, all blanks of which must be appropriately filled 
in. Bids will be received by the Owner at the Orange Beach City Hall, Alabama until 
11:00 a.m., Thursday; October 11, 2018, and then at said office publicly opened and 
read aloud. The envelopes containing the bids must be sealed, addressed to City of 
Orange Beach at 4099 Orange Beach Blvd; P. O. Box 458; Orange Beach, Alabama 
36561 and designated as bid Backcountry Trail Interpretive Loop & Sidewalks, RTP 
PROJECT NO. 17-RT-54-11. 

 
The Owner may consider informal any bid not prepared and submitted in accordance with 
the provisions hereof and may waive any informalities or reject any and all bids. Any bid 
may be withdrawn prior to the above scheduled time for the opening of bids or authorized 
postponement thereof. Any bid received after the time and date specified shall not be 
considered. No bidder may withdraw a bid within 60 days after the actual date of the 
opening thereof. 

 
2. Preparation of Bid: Each bid must be submitted on the prescribed form and accompanied 

by Certification of Bidder Regarding Equal Employment Opportunity, Form 950.1; and 
Certification of Bidder Regarding Section 3 and Segregated Facilities. All blank spaces for 
bid prices must be filled in, in ink or typewritten, in figures, and the foregoing 
Certifications must be fully completed and executed when submitted. 

 
All bids shall be submitted in the Contract Specification Book as issued by the Engineer.  
All Bids must be submitted in a sealed envelope bearing on the outside the name of the 
Bidder, Bidder’s license number, address and name of the project for which the bid is 
submitted. If forwarded my mail, the sealed envelope containing the bid must be enclosed 
in another envelope addressed as specified in the bid form. 

  
3. Subcontracts: The bidder is specifically advised that any person or other party to whom it 

is proposed to award a subcontract under this contract: 
 

a. Must be acceptable to the Owner. 
b. Must submit Form 950.2, Certification by Proposed Subcontractor Regarding Equal 

Employment Opportunity; and Certification of Proposed Subcontractor Regarding 
Section 3 and Segregated Facilities. Approval of the proposed subcontract award 
cannot be given by the Owner unless and until the proposed subcontractor has 
submitted the Certifications and/or other evidence showing that it has fully complied 
with any reporting requirements to which it is or was subject. 

 
Although the bidder is not required to attach such Certifications by proposed 
subcontractors to his/her bid, the bidder is here advised of this requirement so that 
appropriate action can be taken to prevent subsequent delay in subcontract awards. 
 

4. Telegraphic Modification: Any bidder may modify his/her bid by telegraphic 
communication at any time prior to the scheduled closing time for receipt of bids, 
provided such telegraphic communication is received by the Owner prior to the closing 
time, and provided further, the Owner is satisfied that a written confirmation of the 
telegraphic modification over the signature of the bidder was mailed prior to the closing 
time. The telegraphic communication should not reveal the bid price but should provide 
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the addition or subtraction or other modification so that the final prices or terms will not 
be known by the Owner until the sealed bid is opened. If written confirmation is not 
received within two days from the closing time, no consideration will be given to the 
telegraphic modification. 

 
5. Method of Bidding: The Owner invites the following bid(s): 

 
Backcountry Trail Interpretive Loop & Sidewalks 

RTP PROJECT NO. 17-RT-54-11 
 
6. Qualifications of Bidder: All bidders shall submit upon request, a list of projects 

“successfully completed” in the last 2 years, having the same scope of work and 
approximate construction cost as specified in this project.  The Owner may make such 
investigations as he/she deems necessary to determine the ability of the bidder to perform 
the work, and the bidder shall furnish to the Owner all such information and data for this 
purpose as the Owner may request. The Owner reserves the right to reject any bid if the 
evidence submitted by, or investigation of such bidder fails to satisfy the Owner that such 
bidder is properly qualified to carry out the obligations of the contract and to complete the 
work contemplated therein. Conditional bids will not be accepted.  

 
7. Bid Security: Each bid must be accompanied by cash, certified check of the bidder, or a 

bid bond prepared on the Bid Bond Form attached hereto, duly executed by the bidder as 
principal and having as surety thereon a surety company approved by the Owner, in the 
amount of 5% of the bid. Such cash, checks or bid bonds will be returned promptly after 
the Owner and the accepted bidder have executed the contract, or if no award has been 
made within 60 days after the date of the opening of bids, upon demand of the bidder at 
any time thereafter, so long as he/she has not been notified of the acceptance of his/her 
bid. 
 

8. Liquidated Damages for Failure to Enter into Contract: The successful bidder, upon 
his/her failure or refusal to execute and deliver the contract and bonds required within ten 
(10) days after he/she has received notice of the acceptance of his/her bid, shall forfeit to 
the Owner, as liquidated damages for such failure or refusal the security deposited with 
his/her bid. 
 

9. Time of Completion and Liquidated Damages: Bidder must agree to commence work on 
or before a date to be specified in the written “Notice to Proceed” of the Owner and to 
fully complete the project within 120 consecutive calendar days thereafter. Bidder must 
agree also to pay as liquidated damages the sum of $500.00 for each consecutive calendar 
day thereafter as hereinafter provided in the General Conditions. 
 

10. Conditions of Work: Each bidder must inform him/herself fully of the conditions relating 
to the construction of the project and the employment of labor thereon. Failure to do so 
will not relieve a successful bidder of his/her obligation to furnish all material and labor 
necessary to carry out the provisions of his/her contract. Insofar as possible, the 
contractor, in carrying out the work, must employ such methods or means as will not 
cause any interruption of or interference with the work of any other contractor. 
 

11. Addenda and Interpretations: No interpretation of the meaning of the plans, specification 
or other pre-bid documents will be made to any bidder orally.  Every request for such 
interpretation should be in writing addressed to Southern Engineering Solutions, Inc. at 
P.O. Box 610; Andalusia, AL 36420 and to be given consideration must be received at 
least five (5) days prior to the date fixed for the opening of bids. Any and all such 
interpretations and any supplemental instructions will be in the form of written addenda to 
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the specifications which, if issued, will be mailed by certified mail with return receipt 
requested to all prospective bidders (at the respective addresses furnished for such 
purposes), not later than three (3) days prior to the date fixed for the opening of bids. 
Failure of any bidder to receive any such addendum or interpretation shall not relieve such 
bidder from any obligation under his/her bid as submitted. All addenda so issued shall 
become part of the contract documents. 

 
12. Security for Faithful Performance: Simultaneously with his/her delivery of the executed 

contract, the contractor shall furnish a surety bond or bonds as security for faithful 
performance of this contract and for the payment of all persons performing labor on the 
project under this contract and furnishing materials in connection with this contract, as 
specified in the General Conditions included herein. The surety on such bond or bonds 
shall be a duly authorized surety company satisfactory to the Owner. 

 
13. Power of Attorney: Attorneys-in-fact who sign bid bonds or contract bonds must file with 

each bond a certified and effectively dated copy of their power of attorney. 
 
14. Notice of Special Conditions: Attention is particularly called to those parts of the contract 

documents and specifications which deal with the following: 
 

a. Inspection and testing of materials. 
 
b. Insurance requirements. 
 
c. Wage rates. 
 
d. Stated allowances. 

 
15. Laws and Regulations: The bidder’s attention is directed to the fact that all applicable 

State laws, municipal ordinances and the rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the contract throughout, and 
they will be deemed to be included in the contract the same as though herein written out in 
full. 

 
16. Method of Award – Lowest Qualified Bidder:  If at the time this contract is to be awarded, 

the lowest base bid submitted by a responsible bidder does not exceed the amount of funds 
estimated by the Owner as available to finance the contract, the contract will be awarded 
on the base bid only.  If such bid is less than such amount, the Owner may award the 
contract on the base bid combined with the additive alternate as produces a net amount 
which is within the available funds.  

 
17. Obligation of Bidder: At the time of the opening of bids each bidder will be presumed to 

have inspected the site and to have read and to be thoroughly familiar with the plans and 
contract documents (including all addenda). The failure or omission of any bidder to 
examine any form, instrument or document shall in no way relieve any bidder from any 
obligation in respect of his/her bid. 
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18. Safety Standards and Accident Prevention: With respect to all work performed under this 
contract, the contractor shall: 
 
a. Comply with the safety standards provisions of applicable laws, building and 

construction codes and the “Manual of Accident Prevention in Construction” 
published by the Associated General Contractors of America, the requirements of 
the Occupational Safety and Health Act of 1970 (Public Law 91-596), and the 
requirements of Title 29 of the Code of Federal Regulations, Section 1518 as 
published in the “Federal Register”, Volume 36, No. 75, Saturday, April 17, 1971. 

 
b. Exercise every precaution at all times for the prevention of accidents and the 

protection of persons (including employees) and property. 
 
c. Maintain at his/her office or other well known place at the job site, all articles 

necessary for giving first aid to the injured, and shall make standing arrangements 
for the immediate removal to a hospital or a doctor’s care of persons (including 
employees), who may be injured on the job site before the employer has made a 
standing arrangement for removal of injured persons to a hospital or a doctor’s care. 

 
19. State of Alabama Licensing Requirements:  In order for his/her bid to be received and 

considered, the bidder must comply with the applicable State law regarding contractor 
licensing requirements.  Selected excerpts from the State law are presented below: 
 

 34-8-6 PROHIBITED ACTS; PENALTIES 
 
 Any person, firm or corporation not being duly authorized who shall engage in the 

business of general contracting in this state, except as provided for in this chapter, and any 
person, firm or corporation presenting or attempting to file as its own the license 
certificate of another, or who shall give false or forged evidence of any kind to the board, 
or to any member thereof, in obtaining a certificate of license, or who  falsely shall 
impersonate another, or who shall use an expired or revoked certificate of license, and any 
person including an owner, architect or engineer who receives or considers a bid from any 
one not properly licensed under this chapter, shall be deemed guilty of a misdemeanor and  
shall for each offense of which he is convicted be punished by a fine of not less than 
$500.00 or imprisonment of six months, or both fine and imprisonment, in the discretion 
of the court.   

 
 The submission of the contractor’s current license number before considering the bid shall 

be sufficient evidence to relieve the owner, architect, engineer of awarding authority of 
any liability under this chapter. 

 
 34-8-8 COPY OF CHAPTER TO BE INCLUDED IN PLANS OF ARCHITECTS 

AND ENGINEERS 
 
 
 All architects and engineers preparing plans and specifications for work to be contracted 

in the State of Alabama shall include in their invitations to bidders and their specifications 
a copy of this chapter or such portions thereof as are deemed necessary to convey to the 
invited bidder, whether he is a resident or nonresident of this state and whether a license 
has been issued to him or not, the information that it will be necessary for him to show 
evidence of license before his bid is considered.  (Acts 1935, No. 297, p.721; Code 1940, 
T.46, Section 79; Acts 1959, No. 571, p. 1429.) 
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 NAME OF COMPANY:                         
 
 ADDRESS OF COMPANY:           
  
              
  
 TELEPHONE NUMBER OF COMPANY:          
  
 COMPANY CONTACT PERSON:           
 
 CONTRACTOR’S CURRENT LICENSE NUMBER:         
 
 ISSUING AGENCY:  STATE OF     EXPIRATION DATE:   
 
 BID LIMIT:      CLASSIFICATION        
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BID BOND FORM 
 
 
 KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, 
________________________________as Principal, and ___________________________ as 
Surety, are hereby held and firmly bound unto City of Orange Beach, Alabama as owner in 
the penal sum of                                                       
  for the payment of which, well and truly to be made, we hereby jointly and 
severally bind ourselves, our heirs, executors, administrators, successors and assigns.  
Signed, this      day of                                    , 2018. 
 
 The condition of the above obligation is such that whereas the Principal has submitted 
to City of Orange Beach a certain Bid, attached hereto and hereby made a part hereof to 
enter into a contract in writing, for the for the construction of Backcountry Trail 
Interpretive Loop & Sidewalks, RTP PROJECT NO. 17-RT-54-11. 
 
 
NOW, THEREFORE, 
 

a. If said Bid shall be rejected, or in the alternate. 
 
b. If said Bid shall be accepted and the Principal shall execute and deliver a 

contract in the Form of Contract attached hereto (properly completed in 
accordance with said Bid) and shall furnish a bond for his faithful 
performance of said contract, and for the payment of all persons performing 
labor or furnishing materials in connection therewith, and shall in all other 
respects perform the agreement created by the acceptance of said Bid. 

 
then this obligation shall be void, otherwise the same shall remain in force and effect; it 
being expressly understood and agreed that the liability of the Surety for any and all claims 
hereunder shall, in no event, exceed the penal amount of this obligation as herein stated. 
 

The Surety, for value received, hereby stipulates and agrees that the obligations of said 
Surety and its bond shall be in no way impaired or affected by any extension of the time 
within which the Owner may accept such Bid; and said Surety does hereby waive notice of 
any such extension. 

 
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands 

and seals, and such of them as are corporations have caused their corporate seals to be hereto 
affixed and these presents to be signed by their proper officers, the day and year first set forth 
above. 
 
   (L.S.) 
  Principal 

 
   
 Surety 
 

SEAL By:  
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BID FOR UNIT PRICE CONTRACTS 

 
 
                                                                                            Place Orange Beach, Alabama  
  
                                                                                       Date   
  
                                                                                           Project No. 17-RT-54-11  
 
 

Proposal of                                                                           (hereinafter called Bidder")* a        
corporation, organized and existing under the laws of the State of                                         ,* a 
partnership, or an individual doing business as   . 
 
To the City of Orange Beach (hereinafter called “Owner”) 
 
 
Gentlemen: 
 

The Bidder, in compliance with your invitation for bids for the construction Backcountry 
Trail Interpretive Loop & Sidewalks, RTP PROJECT NO. 17-RT-54-11 having examined 
the plans and specifications with related documents and the site of the proposed work, and being 
familiar with all of the conditions surrounding the construction of the proposed project including 
the availability of materials and labor, hereby proposes to furnish all labor, materials, and 
supplies, and to construct the project in accordance with the contract documents, within the time 
set forth therein, and at the prices stated below. These prices are to cover all expenses incurred in 
performing the work required under the contract documents, of which this proposal is a part. 
 

Bidder hereby agrees to commence work under this contract on or before a date to be 
specified, written “Notice to Proceed” of the Owner, and to fully complete the project within 120 
consecutive calendar days thereafter as stipulated in the specifications. Bidder further agrees to 
pay as liquidated damages, the sum of $500.00 for each consecutive calendar day thereafter as 
hereinafter provided in Paragraph 19 of the General Conditions. 
 

Bidder acknowledges receipt of the following addendum: 
  
  
              
 
 
* Insert corporation, partnership or individual as applicable. 
 
 
 
 
 



SECTION 1:  TRAIL

ITEM QTY UNIT UNIT PRICE       AMOUNT BID

1. Mobilization 1 LS  

2. Tree Removal 5 EA  

3. Vegetation Removal (Trail) 3,250 LF

4. Modified Roadbed Processing 3,250 LF

5. Borrow Excavation 1,700 CY

6. 22" x 13" Class 4 RCP( Side Drain Pipe) 312 LF

7. 22"x13" Slope Paved Headwall 26 EA

8. Crushed Aggregate Base Course 4,400 SY

9. Crushed Aggregate Surface Course 4,400 SY

10. Stone Riprap 50 TON

11. Minor Structure Concrete 5 CY

12. Silt Fence 1,000 LF  

13. 12" Straw Wattle 300 LF  

14. Hay Bales 100 EA  

15. Topsoil 200 CY  

16. Solid Sod 200 SY  

17. Mulching 3,250 LF  

18. Seeding 3,250 LF  

19. Erosion Control Blanket 200 SY  

20. 10' Wide Wood Pedestrian Bridge 50 LF  

   Subtotal, Section 1

PROPOSAL
BACKCOUNTRY TRAIL INTERPRETIVE LOOP & SIDEWALKS

RTP PROJECT NO. 17-RT-54-11
CITY OF ORANGE BEACH, ALABAMA

10



PROPOSAL
BACKCOUNTRY TRAIL INTERPRETIVE LOOP & SIDEWALKS

RTP PROJECT NO. 17-RT-54-11
CITY OF ORANGE BEACH, ALABAMA

SECTION 2:  SIDEWALKS

ITEM QTY UNIT UNIT PRICE       AMOUNT BID

1. Mobilization 1 LS  

2. Tree Removal 2 EA  

3. Vegetation Removal (Sidewalk) 4,540 LF

4. Borrow Excavation 700 CY

5. 22"x13" Class 4 RCP (Side Drain Pipe) 144 LF

6. 22"x13" Slope Paved Headwall 12 EA

7. Sidewalk Storm Drainage Opening 22 EA

8. Crushed Aggregate Base Course 50 TON

9. 6" Concrete Sidewalk with Wire Mesh 3,320 SY

10. 4" Concrete Sidewalk 450 SY

11. Stained Concrete Sidewalk 60 SY

12. Stone Riprap 20 TON

13. Minor Structure Concrete 10 CY

14. Silt Fence 500 LF   

15. 12" Straw Wattle 200 LF   

16. Hay Bales 100 EA   

17. Topsoil 200 CY   

18. Solid Sod 300 SY   

19. Mulching 4,540 LF   

20. Seeding 4,540 LF   

21. Erosion Control Blanket 200 SY   

22. Drainage Swale 300 LF

Subtotal, Section 2

Total Amount of Bid

11
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 The undersigned bidder understands that the above quantities are approximately only and 
are subject to either increase or decrease not to exceed fifteen percent of the total money value of 
the contract without in any way invalidating the bid prices. 
    
 The above unit prices shall include all labor, materials, bailing, shoring, removal, 
overhead, profit, insurance, etc., to cover the finished work of the several kinds called for. 
 
 Bidder understands that the Owner reserves the right to reject any or all bids and to waive 
any informalities in the bidding. 
 
 The bidder agrees that this bid shall be good and may not be withdrawn for a period of 60 
calendar days after the scheduled closing time for receiving bids. 
 
 Upon receipt of written notice of the acceptance of this bid, bidder will execute the 
formal contract attached within ten (10) days and deliver a Surety Bond or Bonds as required by 
Paragraph 29 of the General Conditions. The bid security attached in the sum of 5% of bid 
amount ($                             ) is to become the property of the Owner in the event the contract 
and bond are not executed within the time above set forth, as liquidated damages for the delay 
and additional expenses the Owner caused thereby. 
 
 
 Respectfully submitted: 
 
     

By _________________________________                                                                                      
Signature 

                                                                                            
   
  Title 
  
    
               (Business Address & Zip Code) 
 
        
        (Contractor’s Ala. Lic. No.) 
 
       ____________________________________ 
                                                                                                                    Date 
 
 
(SEAL - if bid is by a corporation) 
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CERTIFICATE FROM CONTRACTOR/SUBCONTRACTOR DESIGNATING 
OFFICER OR EMPLOYEE TO SUPERVISE PAYMENT OF EMPLOYEES 

 
Project Name:  Backcountry Trail Interpretive Loop    Date:  ____________________       
& Sidewalks 
 
City:    City of Orange Beach Project No.  17-RT-54-11  
 
 (I)(We) hereby certify that (I am) (we are) (the prime contractor) (a subcontractor) for in 
connection (Specify “General Construction,” “Plumbing,” “Roofing,” etc.) with construction of 
the above-mentioned RTP Project, and that (I) (we) have appointed whose signature appears 
below, to supervise the payment of (my) (our) employees beginning _______________, 2018.  
That he/she is in a position to have full knowledge of the facts set forth in the payroll documents 
and in the Statement of Compliance required by the so-called Kick-Back Statute which he/she is 
to execute with (my) (our) full authority and approval until such time as (I) (we) submit to the 
City of Orange Beach a new certificate appointing some other person for the purposes herein 
above stated.   
   
____________________________________ 
(Signature of Appointee) 
 
        ____________________________________ 
                                                                                     (Name of Firm or Corporation) 
 
 
List with signatures all owners, partners, and/or officers of the Corporation below: 
 
 
    
 (Signature) (Title) 
 
    
 (Signature) (Title) 
 
    
 (Signature) (Title) 
 
 
 
NOTE: This certificate must be executed by authorized officers of the corporation and/or by 
members of the partnership, and shall be executed prior to and be submitted with the first 
payroll. Should the appointee be changed, a new certificate must accompany the first payroll for 
which the new appointee executes the Statement of Compliance required by the Kick-Back 
Statute. A new designation is not necessary as long as the person signing the Statement of 
Compliance is an owner, partner or officer of the Corporation whose signature appears above. 
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 Grant No.:            17-RT-54-11     
 
 
 
               
Name and Title of Signer (Print or type)               Name of Company submitting bid 
 
 
 
               
Signature        Date 

 

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, 
 

AND COOPERATIVE AGREEMENTS 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

 No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 

 If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instruction. 
 

 The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 
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CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT 
OPPORTUNITY 

 
  

CERTIFICATE OF BIDDER 
 REGARDING EQUAL EMPLOYMENT OPPORTUNITY  
 
 Instructions  
This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The 
implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the 
contract whether it has participated in any previous contract or subcontract subject to the equal 
opportunity clause, and if so, whether it has filed all compliance reports due under applicable 
instructions. 
 
Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidder shall be required to submit a compliance report within seven 
(7) calendar days after bid opening. No contract shall be awarded unless such report is submitted. 
  
 Certification by Bidder  
Name and Address of Bidder (include zip code) 
 
 
 
    

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause. 

 
 Yes   No   

      
1. Compliance reports were required to be filed in connection with such contract or 

subcontract. 
 

 Yes   No   
      

2. Bidder has filed all compliance reports due (Date)  under applicable 
instructions, including Monthly Employment Utilization Report (257). 
 

 Yes   No   None Required   
      

4. Have you ever been or are you being considered for sanction due to violation of Executive Order 
11246, as amended? 
 

 Yes   No   
 
 
  
Name and Title of Signer (please type) 
 
 
 
  
Signature Date 
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CERTIFICATION OF BIDDER REGARDING 
SECTION 3 AND SEGREGATED FACILITIES 

 
 
  
Name of Prime Contractor 
 
Backcountry Trail Interpretive Loop & Sidewalks  
Project Name 
 
17-RT-54-11  
Project Number 
 
The undersigned hereby certifies that: 
 

a. Section 3 provisions are included in the Contract. 
 
b. A written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid equals 

or exceeds $10,000). 
 
c. No segregated facilities will be maintained. 

 
 
 
 
 
  
Name and Title of Signer (print or type)  
 
 
 
    
Signature Date 
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CONTRACTOR SECTION 3 PLAN FORMAT 

(if bids equals or exceeds $10,000) 
 
 _______________________agrees to implement the following specific affirmative action steps 
directed at increasing the utilization of lower income residents and businesses within the 
City/County of  . 
 

A. To ascertain from the locality’s RTP program official the exact boundaries of the Section 3 
covered project area and where advantageous, seek the assistance of local officials in preparing 
and implementing the affirmative action plan. 

 
B. To attempt to recruit from within the city/county the necessary number of lower income residents 

through: Local advertising media, signs placed at the proposed site for the project, and 
community organizations and public or private institutions operating within or serving the 
project area such as Service Employment and Redevelopment (SER), Opportunities 
Industrialization Center (OIC), Urban League, Concentrated Employment Program, Hometown 
Plan, or the U.S. Employment Service. 

 
C. To maintain a list of all lower income residents who have applied either on their own or on 

referral from any source, and to employ such persons, if otherwise eligible and if a vacancy 
exists. 

 
*D. To insert this Section 3 plan in all bid documents, and to require all bidders on subcontracts to 

submit a Section 3 affirmative action plan including utilization goals and the specific steps 
planned to accomplish these goals. 

 
*E. To insure that subcontracts which are typically let on a negotiated rather than a bid basis in areas 

other than Section 3 covered project areas, are also let on a negotiated basis, whenever feasible, 
when let in a Section 3 covered project area. 

 
F. To formally contact unions, subcontractors and trade associations to secure their cooperation for 

this program. 
 
G. To insure that all appropriate project area business concerns are notified of pending 

subcontractual opportunities. 
 
H. To maintain records, including copies of correspondence, memoranda, etc., which document that 

all of the above affirmative action steps have been taken. 
 
I. To appoint or recruit an executive official of the company or agency as Equal Opportunity 

Officer to coordinate the implementation of this Section 3 plan. 
 
J. To list on Table A, information related to subcontracts to be awarded. 
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K. To list on Table B, all projected workforce needs for all phases of this project by occupation, 

trade, skill level and number of positions. 
 
 
 
 
As officers and representatives of   
 (Name of Contractor) 
 
We the undersigned have read and fully agree to this Affirmative Action Plan, and become a 
party to the full implementation of this program. 
 
 
   
Signature  
 
     
Title Date 
 
   
Signature  
 
     
Title Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

*Loan, grants contracts and subsidies for less than $10,000 will be exempt. 
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CONTRACTOR SECTION 3 PLAN FORMAT (continued) 
 

PROPOSED SUBCONTRACTS BREAKDOWN TABLE A 
 

FOR THE PERIOD COVERING                20 THROUGH               20   
 

(Duration of the RTP-Assisted Project) 
 
  

 COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 
   ESTIMATED NUMBER 
 TYPE OF CONTRACT TOTAL NUMBER OF TOTAL APPROXIMATE CONTRACTS ESTIMATED DOLLAR 
 (BUSINESS OF CONTRACTS DOLLAR AMOUNT TO PROJECT AREA AMOUNT TO PROJECT 
 PROFESSION)   BUSINESSES AREA BUSINESSES 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
Company 
 
Backcountry Trail Interpretive Loop & Sidewalks  17-RT-54-11  
Project Name  Project Number 
 
    
EEO Officer - Signature  Date 
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CONTRACTOR SECTION 3 PLAN FORMAT (continued) 
 

ESTIMATED PROJECT WORKFORCE BREAKDOWN 
 

TABLE B 
 

 COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 COLUMN 5 
  TOTAL ESTIMATE NO. POSITIONS CUR- NO. POSITIONS NO. POSITIONS 
 JOB CATEGORY POSITIONS RENTLY OCCUPIED BY NOT CURRENTLY TO BE FILLED 
   PERMANENT EMPLOYEES OCCUPIED WITH L.I.P.A.R.* 
 
 OFFICERS/ SUPERVISORS 
 PROFESSIONALS 
 HOUSING SALES/ 
 RENTAL/ MANAGEMENT 
 OFFICE/ CLERICAL 
 SERVICE WORKERS 
 OTHERS 
 TRADE: 
 JOURNEYMEN 
 HELPER 
 APPRENTICES 
 MAXIUM NO. TRANEES 
 OTHERS 
 TRADE: 
 JOURNEYMEN 
 HELPER 
 APPRENTICES 
 MAXIMUM NO. TRAINEES 
 OTHERS 
 TRADE: 
 JOURNEYMEN 
 HELPER 
 APPRENTICES 
 MAXIMUM NO. TRAINEES 
 OTHERS 
  
 TOTAL 
 

 
*Lower Income Project Area Residents. 
 
Individuals residing within the City/County of 
  
whose family income does not exceed 90% of 
the median income of the SMSA   
 Company 
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CERTIFICATION BY PROPOSED SUBCONTRACTOR 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

  
CERTIFICATION BY PROPOSED SUBCONTRACTOR 

 REGARDING EQUAL EMPLOYMENT OPPORTUNITY   
  
  
Name of Prime Contractor Project Number 
________________________________________ 17-RT-54-11 
  
 Instructions  
 
This certification is required pursuant to Executive Order 11246(30 F.R. 12319-25). The 
implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the 
contract whether it has participated in any previous contract or subcontract subject to the equal 
opportunity clause, and if so, whether it has filed all compliance reports due under applicable 
instructions. 
 
Where the certification indicates that the subcontractor has not filed a compliance report due 
under applicable instructions, such subcontractor shall be required to submit a compliance report 
before the owner approves the subcontract or permits work to begin under the subcontract.  
   
 Subcontractor’s Certification  
 
Name and Address of Subcontractor (include zip code) 
 
 
  

1. Subcontractor has participated in a previous contract or subcontract subject to the Equal 
Opportunity Clause. 
 
Yes   No  
  

2. Compliance reports were required to be filed in connection with such contract or subcontract. 
 
Yes   No  
  

3. Subcontractor has filed all compliance reports due under applicable instructions, including 
Monthly Employment Utilization Report (257). 
 
Yes   No  None Required 
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4. Have you ever been or are you being considered for sanction due to violation of Executive 

Order 11246, as amended? 
 
Yes   No  
 
 
 
 
  

     Name and Title of Signer (please type) 
 
 
  
 Signature Date 
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Sample 
 

CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING 
SECTION 3 AND SEGREGATED FACILITIES 

 
 
  
Name of Subcontractor 
 
Backcountry Trail Interpretive Loop & Sidewalks  
Project Name 
 
17-RT-54-11  
Project Number 

 
The undersigned hereby certifies that: 

 
  a. Section 3 provisions are included in the Contract. 

 
   b. A Written Section 3 plan was prepared and submitted as part of the bid proceedings (if bid 

equals or exceeds $10,000). 
 

c. No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 
1964. 
 
 
  
Name and Title of Signer (print or type) 
 
 
    
Signature Date 
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ARCHITECT/ENGINEER'S CERTIFICATION 
COMPLIANCE WITH MINIMUM STANDARDS FOR 

ACCESSIBILITY BY THE PHYSICALLY HANDICAPPED 
 

 
Grant Agreement No.:            17-RT-54-11         
 
Project Name: Backcountry Trail Interpretive Loop & Sidewalks      
 
Address:  Orange Beach, Alabama          
 
Pursuant to the requirements of the Architectural Barriers Act of 1968, 42 USC 4151, and the 
regulations issued subsequent thereto, the undersigned certifies that the design of the 
above-mentioned project is in conformance with the minimum standards contained in the 
American Standard Specifications for Making Buildings and Facilities Accessible To and Usable 
By the Physically and Handicapped, Number A-117.1R.1971 (as modified by 41 CFR 
101-19.603). 
 
Engineer for the Project:            Paul Darnell, PE       
(Legal name and address) 
                                                    Southern Engineering Solutions, Inc.     
    
    P. O. Box 610        
 
    Andalusia, AL 36420       
       
Registration Number:                  10161         
 
Signature of                         
Architect/Engineer:                                                               (Date)                       

 Paul Darnell, PE         
                                (Print Name) 
Signature of Owner:                         

(Date) 
             Tony Kennon,  Mayor    
                                  (Print Name) 
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Land and Water Conservation Fund (LWCF) and Recreational Trails Program 
(RTP) Contract Agreement Special Provisions 

1. The facility to be designed will comply with the Architectural Barriers Act of 1968 
(Public Law 90-480) and DOI Section 504 Regulations (43 CFR Part 17).  

 
2. The completion of the work will be in accordance with approved construction 

plans and specifications, and shall secure compliance with all applicable Federal, 
State, and local laws and regulations. 

 
3. The contractor will comply with the provisions of: Executive Order 11988, relating 

to evaluation of flood hazards; Executive Order 11288, relating to the prevention, 
control, and abatement or water pollution, and Executive Order 11990 relating to 
the protection of wetlands. 

 
4. The contractor agrees to comply with all applicable standards, orders, or 

requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), 
section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, 
and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, 
subcontracts, and subgrants of amounts in excess of $100,000). 

 
5. The contractor will comply with Executive Orders 11625, 12138, and 12432, 

Minority Business Enterprises (MBEs) and Women Business Enterprises (WBEs) 
as follows, in accordance with  
43 CFR 12.76: 

 
(a) Include qualified MBEs/WBEs on solicitation lists. 
 
(b) Solicit these firms whenever they are potential sources of supplies, 

equipment, construction, or services. 
 

(c) Where feasible, divide total requirements into smaller needs, and set 
delivery schedules that will encourage participation by these firms.  

 
6. Contracts for construction shall comply with the provisions of 43 CFR Part 12 

(Administrative and Audit Requirements and Cost Principles for Assistance 
Programs, Department of the Interior). 

 
7. No grant or contract may be awarded by any grantee, subgrantee or contractor of 

any grantee or subgrantee to any party which has been debarred or suspended 
under Executive Order 12549. By signing this Construction Contract, the 
contractor certifies that it will comply with debarment and suspension provisions 
appearing below. 

 
8. In accordance with the "Stevens Amendment" (to Section 623 of the Treasury, 

Postal Service and General Government Appropriations Act), for procurement of 
goods and services (including construction services) having an aggregate value 
of $500,000 or more, the amount and percentage (of total costs) of federal funds 
involved must be specified in any announcement of the awarding of a contract. 
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9. Retention and Custodial Requirements for Records 

 
(a) Financial records, supporting documents, statistical records, and all other 
records pertinent to this grant shall be retained in accordance with 43 CFR Part 
12 for a period of three years; except the records shall be retained beyond the 
three-year period if audit findings have not been resolved. 

 
(b) The retention period starts from the date of the final expenditure report for 
the project or the consolidated project element. 
 
(c) The Secretary of the Interior and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have access to any 
books, documents, papers, and records of the State and local governments and 
their subgrantees which are pertinent to a specific project for the purpose of 
making audit, examination, excerpts and transcripts. 

 
10. Lobbying with Appropriated Funds 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, and officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
federal grant, the making of any Federal loan, the-entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 

11. Provision of a Drug-Free Workplace 
 
The undersigned certifies that it will or continue to provide a drug free workplace by: 
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(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the grantee's 
workplace and specifying the actions that will be taken against employees for violation of such 
prohibition; 
 
(b) Establishing an ongoing drug free awareness program to inform employees about: 
 

(1) The dangers of drug abuse in the workplace;  
(2) The grantee's policy of maintaining a drug free workplace; 
(3) Any available drug counseling, rehabilitation, and employee assistance programs: 

and  
(4) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the workplace: 

 
(c) Making it a requirement that each employee to be engaged in the performance of a grant be 

given a copy of the statement required by paragraph (a); 
 
 (d) Notifying the employee in the statement required by paragraph (a) that. as a condition of 

employment under the grant, the employee will: 
 

(1) Abide by the terms of the statement; and 
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug 

statute occurring in the workplace no later than five calendar days after such conviction; 
 
(e) Notifying the agency in writing, within ten calendar days after receiving notice under 

subparagraph (d)(2) from an employee or otherwise receiving actual notice of such 
conviction. Employers of convicted employees must provide notice, including position title, to 
every grant officer on whose grant activity the convicted employee was working, unless the 
Federal agency has designated a central point for the receipt of such notices. Notice shall 
include the identification number(s) of each affected grant; 

 
(f) Taking one of the following actions, within 30 calendar days of receiving notice under 

subparagraph (d)(2), with respect to any employee who is so convicted; 
 

(1) Taking appropriate personnel action against such an employee, up to and including 
termination, consistent with the requirements of the Rehabilitation Act of 1973, as 
amended; or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, 
law enforcement, or other appropriate agency; 

 
(g) Making a good faith effort to continue to maintain a drug free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e) and (f). 
 

12. Civil Rights Assurance 
 
The undersigned certifies that, as a condition to receiving any Federal assistance from the 
Department of the Interior, it will comply with all Federal laws relating to nondiscrimination. 
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These laws include, but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d-1), which prohibits discrimination on the basis of race, color, or national origin; (b) 
Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), which prohibits 
discrimination on the basis of handicap; (c) the Age Discrimination Act of 1975, as amended (42 
U.S.C. 6101 et. seq.), which prohibits discrimination on the basis of age; and applicable 
regulatory requirements to the end that no person in the United States shall, on the grounds of 
race, color, national origin, handicap or age, be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any program or activity conducted 
by the applicant. THE UNDERSIGNED HEREBY GIVES ASSURANCE THAT it will immediately 
take any measures necessary to effectuate this agreement. 
 
THIS ASSURANCE shall apply to all aspects of the contractor's operations including those parts 
that have not received or benefited from Federal financial assistance. 
 
If any real property or structure thereon is provided or improved with the aid of Federal financial 
assistance extended to the contractor by the Department, this assurance shall obligate the 
undersigned, or in the case of any transfer of such property, any transferee, for the period 
during which it retains ownership or possession of the property. In all other cases, this 
assurance shall obligate the undersigned for the period during which the Federal financial 
assistance is extended to it by the Department. 
 
THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all 
Federal grants, loans, contracts, property, discounts or other Federal financial assistance 
extended after the date hereof to the undersigned by the Department, including installment 
payments after such date on account of applications for Federal financial assistance which were 
approved before such date. 
 
The undersigned recognizes and agrees that such Federal financial assistance will be extended 
in reliance on the representations and agreements made in this assurance, and that the United 
State shall have the right to seek judicial enforcement of this assurance. This assurance is 
binding on the contractor, its successors, transferees, assignees, and subrecipients and the 
person whose signature appears on the grant agreement and who is authorized to sign on 
behalf of the contractor. 
 
FEDERAL CITATIONS FOR CIVIL RIGHTS REQUIREMENTS: 
 
A. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, 43 CFR 17, SUBPART A 
 
B. SECTION 504 OF THE REHABILITATION ACT OF 1973, 43 CFR 17, SUBPART B 
 
C. NON-DESCRIMINATION ON THE BASIS OF AGE, 43 CFR 17, SUBPART C 
 
D. ADA TITLE II, 28 CFR 35 
 
E. ADA ACCESSIBILITY GUIDELINES, 28 CFR 36 
 
F. TITLE IX OF THE EDUCATION AMENDMENTS OF 1972, 43 CFR 41 
 
G. LIMITED ENGLISH PROFICIENCY (E.O. 13166), 28 CFR 42.104(b)(2) 
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13. Debarment and Suspension 
 
Certification Regarding Debarment, Suspension and Other 
Responsibility Matters - Primary Covered Transactions 
 
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it 

and its principals: 
 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

 
(b)   Have not within a three-year period preceding this proposal been convicted of or had a 

civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a public transaction; violation of Federal or State 
antitrust statutes or commission or embezzlement, theft, forgery, bribery, falsification or 
destruction of record,, making false statement, or receiving stolen property; 

 
(c)  Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph (1)(b) of this certification; and 

 
(d)  Have not within a three-year period preceding this application/proposal had one or more 

public transactions (Federal, State or local) terminated for cause or default. 
 

(2) Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - 
Lower Tier Covered Transactions 
 
(I)  The prospective lower tier participant certifies by submission of this application that neither it 

nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency. 

 
(2) Where the prospective lower tier participant is unable to certify to any of the statements in 

this certification, such prospective participant shall attach an explanation to this application. 

14. The contractor will comply with Executive Order 11246 of September 24, 1965, 
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 
of October 13, 1967, and as supplemented by Office of Federal Contract 
Compliance Programs (OFCCP) of the Department of Labor regulations (41 CFR 
chapter 60-4). (All construction contracts awarded in excess of $10,000 by 
grantees and their contractors or subgrantees) 
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15. The contractor will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) 
as supplemented in Department of Labor regulations (29 CFR Part 3). (All 
contracts and subgrants for construction or repair) 

16. The contractor will comply with Sections 103 and 107 of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 327–330) as supplemented by Department 
of Labor regulations (29 CFR Part 5). (Construction contracts awarded by 
grantees and subgrantees in excess of $2000, and in excess of $2500 for other 
contracts which involve the employment of mechanics or laborers) 

 17. The contractor will comply with all standards and policies relating to 
energy efficiency which are contained in the State energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act. (Pub. L. 94–
163, 89 Stat. 871) 
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CERTIFICATE OF NON-SEGREGATED FACILITIES 
 
 

The federally assisted construction contractor certifies that he does not maintain or provide 
for his employee any segregated facilities at any of his establishments, and that he does not 
permit his employees to perform their services at any location, under his control, where 
segregated are maintained.  The federally assisted construction contractor certifies further 
that he will not maintain or provide for his employees any segregated facilities at any of his 
establishments, and that he will not permit his employees to perform their services at any 
location, under his control, where segregated facilities are maintained.  The federally assisted 
construction contractor agrees that a breach of this certification is a violation of the equal 
opportunity clause in this contract.  As used in this certification, the term "segregated 
facilities" means any waiting rooms, work areas, restrooms and washroom, restaurants and 
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees which are segregated by explicit directive or are in fact segregated 
on the basis of race, color, religion, sex, or national origin, because of habit, local custom, or 
other reason.  The federally assisted construction contractor agrees that (except where he has 
obtained identical certifications from proposed subcontractors for specific time periods) he 
will obtain identical certifications from proposed subcontractors prior to the award of 
subcontracts exceeding $10,000 which are not exempt from the provisions of the equal 
opportunity clause, and that he will retain such certifications in his files. 

 
NOTICE TO PROSPECTIVE CONTRACTORS OF REQUIREMENT FOR CERTIFICATION 
OF NONSEGREGATED FACILITIES: 

 
A Certification of Non-segregated Facilities must be submitted prior to the award of a 
contract or subcontract exceeding $10,000, which is not exempt from the provisions of the 
Equal Opportunity Clause. 

 
Certification - The information above is true and complete to the best of my knowledge 
and belief. 
 
_______________________________________________________Name and Title of 
Signer  

(Please Print) 
 
 
________________________                _________________________ 

 Signature                                    Date 
 

Note: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.  
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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CONTRACT FORM 
 

Backcountry Trail Interpretive Loop 
& Sidewalks 

RTP Project No. 17-RT-54-11 
 
THIS AGREEMENT, made this_____day of  _____________,  2018 by and between 

CITY OF ORANGE BEACH , herein called "Owner" acting herein through Tony 

Kennon as its Mayor, and _________________________________________; 

__________________________ in ___________________________ located in 

______________________________, herein called “Contractor”. 
 
WITNESSETH: That for and in consideration of the payments and agreements 

hereinafter mentioned, to be made and performed by the OWNER, the CONTRACTOR 

hereby agrees with the OWNER to commence and complete the construction described as 

follows:     
Backcountry Trail Interpretive Loop & Sidewalks 

for the 
City of Orange Beach 

RTP Project No. 17-RT-54-11 
 
 
Hereinafter called the project for the bid sum of ________________________________, 

($ _______________), and all extra work in connection therewith, under the terms as 

stated in the General and Special Conditions of the Contract; and at his (its or their) own 

proper cost and expense to furnish all the materials, supplies, machinery, equipment, 

tools, superintendence, labor, insurance, and other accessories and services necessary to 

complete the said project in accordance with the conditions and prices stated in the 

Proposal, the General Conditions, Supplemental General Conditions and Special 

Conditions of the Contract, the plans, which include all maps, plats, blue prints, and other 

drawings and printed or written explanatory matter thereof, the specifications and 

contract documents therefore as prepared by _Southern Engineering Solutions, Inc.; 

herein  titled the Architect/Engineer, and as enumerated in Paragraph 1 of the 
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Supplemental General Conditions, all of which are made a part hereof and collectively 

evidence and constitute the contract. 

 
The Contractor hereby agrees to commence work under this contract on or before a date 

to be specified in a written “Notice to Proceed” by the Owner and to fully complete the 

project within 120 consecutive calendar days thereafter. The Contractor further agrees to 

pay, as liquidated damages, the sum of $500.00 for each consecutive calendar day 

thereafter as hereinafter provided in Paragraph 19 of the General Conditions. 

 

The OWNER agrees to pay the CONTRACTOR in current funds for the 

performance of the contract, subject to additions and deductions, as provided in the 

General Conditions of the Contract, and to make payments on account thereof as 

provided in Paragraph 25, Payments to Contractor,” of the General Conditions. 

 

The Owner does hereby certify that this contract was let in accordance with the 

provisions of Title 39, Code of Alabama, 1975, as amended, and all other applicable 

provisions of law. 

 

By signing this contract, grant, or other agreement, the contracting parties affirm, 

for the duration of the agreement, that they will not violate federal immigration law or 

knowingly employ, hire for employment, or continue to employ an unauthorized alien 

within the State of Alabama. Furthermore, a contracting party found to be in violation of 

this provision shall be deemed in breach of the agreement and shall be responsible for all 

damages resulting therefrom. 

 

 

 

 

 

 

 



 47 

IN WITNESS WHEREOF, the parties to these presents have executed this contract 

in five (5) counterparts, each of which shall be deemed an original, in the year and day 

first above mentioned. 

 
 
 (Seal)                    City of Orange Beach 
ATTEST:                           (Owner) 
 
 
   By   
 Renee Eberly                                         Tony Kennon                   
 
       City Clerk                              Mayor    
          (Title)                                        (Title) 
 
 
 
 
 
(Seal) 
 
 
                                                                                    ______________________________                                                                                     
                        (Contractor) 
 
   By   
  (Secretary) 
 
     
  (Witness) (Title) 
 
    
                      (Address and Zip Code) 
 
 
 
Federal Tax Identification Number: ______________________ 
 
 
 
 
NOTE: Secretary of the Owner should attest. If a Contractor is a corporation, Secretary 
should attest. 
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BONDING AND INSURANCE REQUIREMENTS 
 

The Common Rule 
 
A state or local unit of government receiving a grant from the Federal government which 
requires contracting for construction or facility improvement shall follow its own 
requirements relating to bid guarantees, performance bonds and payment bonds, except 
for contracts or subcontracts exceeding $100,000. For contracts or subcontracts 
exceeding $100,000, the Federal agency must make a determination that the 
Government’s interest is adequately protected. If such a determination has not been 
made, the minimum requirements shall be as follows: 
 
a. A bid guarantee from each bidder equivalent to five percent of the bid price. The 

“bid guarantee” shall consist of a firm commitment such as a bid bond, certified 
check, or other negotiable instrument accompanying a bid as assurance that the 
bidder will, upon acceptance of his/her bid, execute such contractual documents as 
may be required within the time specified. 

 
b. A performance bond on the part of the contractor for 100 percent of the contract 

price. A “performance bond” is one executed in connection with a contract to 
secure fulfillment of all the contractor’s obligations under such contract. 

 
c. A payment bond on the part of the contractor for 100 percent of the contract price. 

A payment bond” is one executed in connection with a contract to assure payment 
as required by law of all persons supplying labor and material in the execution of 
the work provided for in the contract. 
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BONDING AND INSURANCE REQUIREMENTS 
 

 
Reference 41-16-50 through 41-16-63 of the Code of Alabama of 1975, as amended 

through the 1981 Regular Session; OMB Circular A-102, Attachment B. 
 

At a minimum a local unit of government or any subdivision thereof receiving a 
grant from the state/federal government will be required to cause to be furnished the 
following: 
 
 Bid Bonds 
 

All bidders must furnish a bid bond on any contract exceeding $10,000 and may 
be required on amounts less than $10,000 at the discretion of the locality; provided that 
bonding is available for such services, equipment or materials. The amount of such bond 
shall be specified in the advertisement for bids except that on contracts exceeding 
$100,000 the bid bond shall not be less that five percent of the bid price. See additional 
requirement for PUBLIC WORKS CONTRACTS. 
 

The bid bond shall consist of a “guarantee” such as a bond, certified check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon 
acceptance of his/her bid, execute such contractual documents as may be required within 
the time specified. 
 

Performance Bonds 
 

All bidders may be required to furnish a performance bond on any contract. The 
amount of such bond shall be specified in the advertisement for bids except that on 
contracts exceeding $100,000 such bond shall be not less than 100 percent of the contract 
price. See additional requirement for PUBLIC WORKS CONTRACTS. 

 
It is expressly agreed that the Bond shall be deemed amended automatically and 

immediately, without formal or separate amendments hereto, upon amendment to the 
Contract, not increasing the Contract price more that 20%, so as to bind the Principal and 
the Surety to the full faithful performance of the contract as amended.    
 

A performance bond is one executed in connection with a contract to secure 
fulfillment of all of the contractor’s obligations under such contract. 
 

Payment Bond or Surety Bond 
 

All bidders may be required to furnish a surety or payment bond on any contract. 
The amount of such bond shall be specified in the advertisement for bids except that on 
contracts exceeding $100,000 such bond shall be not less than 100 percent of the contract 
price. See additional requirements for PUBLIC WORKS CONTRACTS. 

 
It is expressly agreed that the Bond shall be deemed amended automatically and 

immediately, without formal or separate amendments hereto, upon amendment to the 
Contract, not increasing the Contract price more that 20%, so as to bind the Principal and 
the Surety to the full faithful performance of the contract as amended.    

 
A payment bond or surety bond is one executed in connection with a contract to 

assure payment as required by law of all persons supplying labor and material in the 
execution of the work provided for in the contract. 
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Reference 39-1-1 in its entirety, Code of Alabama of 1982 as amended through the 1981 

Regular Session. 
 

Public Works Contracts — For Contracts of $5,000 to $99,999 
 

While the foregoing information is applicable on all contracts in the minimums and 
maximums as specified, there are special requirements for contracts on public works 
setting certain constraints within those minimums and maximums. 
 

Performance Bonds and Surety or Payment Bonds 
 

Any person, firm or corporation entering into a contract with any county or 
municipal corporation or subdivision thereof for repair, construction or prosecution of 
any public buildings or public work, highways, or bridges shall be required, before 
commencing such work, to execute a performance bond for not less than 100 percent of 
the contract price, and in addition thereto. 
 

A payment bond with good and sufficient surety, is also required, payable to the 
county or municipal corporation or subdivisions letting the contract, in an amount not less 
than 50 percent of the contract price. The contractor or contractors shall be obligated to 
promptly make payments to all persons supplying him or them with labor, materials or 
supplies for or in the prosecution of the work provided for in such contract and for the 
payment of reasonable attorney’s fees incurred by successful claimants or plaintiffs in 
civil actions on said bond. 
 

The contractor shall immediately after completion of the contract give notice of 
said completion by an advertisement in some newspaper of general circulation published 
within the city or county or town wherein the work has been done for a period of four (4) 
successive weeks. 
 

In no instance shall a final settlement be made upon the contract until the expiration 
of 30 days after completion of same. 
 

Proof of publication shall be made by the contractor to the contracting authority by 
affidavit of the publisher and a printed copy of the notice published. If there is no 
newspaper published in the county where the work is done, the notice may be given by 
posting at the courthouse for 30 days, and proof of same shall be made by the probate 
judge or sheriff and the contractor. 
 

 Bid Bonds 
 

All bidders shall furnish a bid bond in an amount not less than five (5) percent of 
the bid price. 
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 PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS: that 

 
   

                                                                 (Name of Contractor) 
 

   
 (Address of Contractor) 
 
a                                                                                       , hereinafter called Principal, and   
 
  
 (Name of Surety) 
 
  
 (Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto  
 
 City of Orange Beach 

P O Box 458; Orange Beach, Alabama 36561 
 

hereinafter called OWNER, in the penal sum                                          and 00/100 Dollars ($        ) in lawful 
money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract 
with the OWNER, dated the                day of                              , 2018, a copy of which is hereto attached and 
made a part hereof for the construction of: 
 
 BACKCOUNTRY TRAIL INTERPRETIVE LOOP & SIDEWALKS 

RTP PROJECT NO. 17-RT-54-11 
 

1.  The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to the Owner for the performance of the Construction Contract, 
which is incorporated herein by reference. 

 
2.  If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no 

obligation under this Bond, except when applicable to participate in a conference as provided in 
Paragraph 3. 

 
3.  If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond 

shall arise after: 
 

3.1  The Owner first provides notice to the Contractor and the Surety that the Owner is 
considering declaring a Contractor Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and Surety to discuss the Contractor’s 
performance.  If the Owner does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a conference.  If the Surety 
timely requests a conference, the Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held within ten (10) business days of 
the Surety’s receipt of the Owner’s notice.  If the Owner, the Contractor, and the Surety agree, 
the Contractor shall be allowed a reasonable time to perform the Construction Contract, but 
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such an agreement shall not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

 
3.2  The Owner declares a Contractor Default, terminates the Construction Contract and notifies 

the Surety; and 
 
3.3  The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms 

of the Construction Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

 
4.  Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 shall not 

constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice. 

 
5.  When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the 

Surety’s expense take one of the following actions: 
 

5.1  Arrange for the Contractor, with the consent of the Owner, to perform and complete the 
Construction Contract; 

 
5.2  Undertake to perform and complete the Construction Contract itself, through its agents or 

independent contractors; 
 
5.3  Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a 

contract for performance and completion of the Construction Contract, arrange for a contract 
to be prepared for execution by the Owner and a contractor selected with the Owners 
concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price 
incurred by the Owner as a result of the Contractor Default; or 

 
5.4  Waive its right to perform and complete, arrange for completion, or obtain a new contractor, 

and with reasonable promptness under the circumstances: 
 

5.4.1  After investigation, determine the amount for which it may be liable to the Owner 
and, as soon as practicable after the amount is determined, make payment to the 
Owner; or 

 
5.4.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

 
6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall 

be deemed to be in default on this Bond seven days after receipt of an additional written notice from 
the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the 
Owner shall be entitled to enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the Surety has denied liability, in 
whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to 
the Owner. 

 
7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the 

Owner shall not be greater than those of the Contractor under the Construction Contract, and the 
responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the 
Construction Contract.  Subject to the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

 
7.1  the responsibilities of the Contractor for correction of defective work and completion of the 

Construction Contract; 
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7.2  additional legal, design professional, and delay costs resulting from the Contractor’s Default, 

and resulting from the actions or failure to act of the Surety under Paragraph 5; and 
 
7.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, 

actual damages caused by delayed performance or non-performance of the Contractor. 
 
8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the 

amount of this Bond. 
 
9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are 

unrelated to the Construction Contract, and the Balance of the Contract Price shall not be reduced or 
set off on account of any such unrelated obligations.  No right of action shall accrue on this Bond to 
any person or entity other than the Owner or its heirs, executors, administrators, successors, and 
assigns. 

 
10. The Surety hereby waives notice of any change, including changes of time, to the Construction 

Contract or to related subcontracts, purchase orders, and other obligations.  
 
11. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent 

jurisdiction in the location in which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within two years after the Contractor 
ceased working or within two years after the Surety refuses or fails to perform its obligations under 
this Bond, whichever occurs first.  If the provisions of this paragraph are void or prohibited by law, the 
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

 
12. Notice to the Surety, the Owner, or the Contractor shall be mailed or delivered to the address shown 

on the page on which their signature appears. 
 
13. When this Bond has been furnished to comply with a statutory or other legal requirement in the 

location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein.  When so furnished, the 
intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

 
14. Definitions 
 

14.1  Balance of the Contract Price: The total amount payable by the Owner to the Contractor under 
the Construction Contract after all proper adjustments have been made including allowance 
for the Contractor for any amounts received or to be received by the Owner in settlement of 
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 

 
14.2  Construction Contract: The agreement between the Owner and Contractor identified on the 

cover page, including all Contract Documents and changes made to the agreement and the 
Contract Documents. 

 
14.3  Contractor Default: Failure of the Contractor, which has not been remedied or waived, to 

perform or otherwise to comply with a material term of the Construction Contract. 
 
14.4  Owner Default: Failure of the Owner, which has not been remedied or waived, to pay the 

Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 
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14.5  Contract Documents: All the documents that comprise the agreement between the Owner and 
Contractor. 

 
15. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in 

this Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
 
 
IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each on of which shall be 
deemed an original, this the             day of                                   , 2018. 
 
ATTEST: 

  
      

              (Principal) Secretary                                                                                                         Principal 
        

(SEAL)       
           By                                                               (s)     

             
       

      
 Witness as to Principal                 

 (Address) 
    

 
       (Address) 

      
                                                                 

 
ATTEST:                                                           
                  
 
                              (Surety) Secretary                                                                                                    Surety 
(SEAL) 
 
                                                              By                                                    

Witness as to Surety                                                                                                     Attorney-in-Fact
                         
 
                                                                                                                 

(Address)        (Address) 
 
                                                            
 
NOTE:  Date of BOND must not be prior to date of Contract. 
If CONTRACTOR is Partnership, all partners should execute BOND. 
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PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: that 
 

   
                                                                 (Name of Contractor) 
 

   
 (Name of Contractor)   
 

  
 (Address of Contractor) 
 
a                                                                                                            , herein called Principal, and        
 
  
 (Name of Surety) 
 
  
 (Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto  
 

City of Orange Beach 
P O Box 458; Orange Beach, Alabama 36561 

 
hereinafter called OWNER, in the penal sum of                               and 00/100 Dollars, ($                ) in lawful 
money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
successors, and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract 
with the OWNER, dated the                 day of                               , 2018, a copy of which is hereto attached and 
made a part hereof for the construction of: 

 
BACKCOUNTRY TRAIL INTERPRETIVE LOOP & SIDEWALKS 

RTP PROJECT NO. 17-RT-54-11 
 
1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 

administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment 
furnished for use in the performance of the Construction Contract, which is incorporated herein by 
reference, subject to the following terms. 

 
2. If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and 

holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking 
payment for labor, materials, or equipment furnished for use in the performance of the Construction 
Contract, then the Surety and the Contractor shall have no obligation under this Bond. 

 
3.  If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner 

under this Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the 
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the 
Owner’s property by any person or entity seeking payment for labor, materials, or equipment furnished 
for use in the performance of the Construction Contract, and tendered defense of such claims, 
demands, liens, or suits to the Contractor and the Surety. 
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4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the 
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, 
demand, lien, or suit. 

 
5. The Surety’s obligations to a Claimant under this Bond shall arise after the following: 

 
5.1  Claimants who do not have a direct contract with the Contractor, 

 
5.1.1 have furnished a written notice of non-payment to the Contractor, stating with 

substantial accuracy the amount claimed and the name of the party to whom the 
materials were, or equipment was, furnished or supplied or for whom the labor was 
done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

 
5.1.2 have sent a Claim to the Surety (at the address described in Paragraph 13). 
 

5.2  Claimants who are employed by or have a direct contract with the Contractor have sent a 
Claim to the Surety (at the address described in Paragraph 13). 

 
6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is 

sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under 
Paragraph 5.1.1. 

 
7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the 

Surety shall promptly and at the Surety’s expense take the following actions: 
 

7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt 
of the Claim, stating the amounts that are undisputed and the basis for challenging any 
amounts that are disputed; and 

 
7.2 Pay or arrange for payment of any undisputed amounts. 
 
7.3 The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 shall not be 

deemed to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a 
Claim, except as to undisputed amounts for which the Surety and Claimant have reached 
agreement.  If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 
7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant 
incurs thereafter to recover any sums found to be due and owing to the Claimant. 

 
8. The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable 

attorney’s fees provided under Paragraph 7.3, and the amount of this Bond shall be credited for any 
payments made in good faith by the Surety. 

 
9.  Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the 

performance of the Construction Contract and to satisfy claims, if any, under any construction 
performance bond.  By the Contractor furnishing and the Owner accepting this Bond, they agree that 
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to 
satisfy obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to use 
the funds for the completion of the work. 

 
10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that 

are unrelated to the Construction Contract.  The Owner shall not be liable for the payment of any costs 
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make 
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants 
under this Bond. 
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11. The Surety hereby waives notice of any change, including changes of time, to the Construction 
Contract or to related subcontracts, purchase orders, and other obligations. 

 
12. No suit or action shall be commenced by a Claimant under this Bond other than in a court of 

competent jurisdiction in the state in which the project that is the subject of the Construction Contract 
is located or after the expiration of one year from the date (1) on which the Claimant sent a Claim to 
the Surety pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed 
by anyone or the last materials or equipment were furnished by anyone under the Construction 
Contract, whichever of (1) or (2) first occurs.  If the provisions of this paragraph are void or prohibited 
by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the 
suit shall be applicable. 

 
13. Notice and Claims to the Surety, the Owner, or the Contractor shall be mailed or delivered to the 

address shown on the page on which their signature appears.  Actual receipt of notice or Claims, 
however accomplished, shall be sufficient compliance as of the date received. 

 
14. When this Bond has been furnished to comply with a statutory or other legal requirement in the 

location where the construction was to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed incorporated herein.  When so furnished, the 
intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

 
15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the 

Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 
 
16. Definitions 
 

16.1  Claim: A written statement by the Claimant including at a minimum: 
 

1.  The name of the Claimant; 
2.  The name of the person for whom the labor was done, or materials or equipment 

furnished;  
3. A copy of the agreement or purchase order pursuant to which labor, materials, or 

equipment was furnished for use in the performance of the Construction Contract; 
4.  A brief description of the labor, materials, or equipment furnished; 
5.  The date on which the Claimant last performed labor or last furnished materials or 

equipment for use in the performance of the Construction Contract; 
6. The total amount earned by the Claimant for labor, materials, or equipment furnished as 

of the date of the Claim; 
7. The total amount of previous payments received by the Claimant; and 
8. The total amount due and unpaid to the Claimant for labor, materials, or equipment 

furnished as of the date of the Claim. 
 

16.2  Claimant: An individual or entity having a direct contract with the Contractor or with a 
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the 
performance of the Construction Contract. The term Claimant also includes any individual or 
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar 
statute against the real property upon which the Project is located. The intent of this Bond 
shall be to include without limitation in the terms of “labor, materials, or equipment” that part 
of the water, gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used 
in the Construction Contract, architectural and engineering services required for performance 
of the work of the Contractor and the Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or 
equipment were furnished. 
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16.3  Construction Contract: The agreement between the Owner and Contractor identified on the 
cover page, including all Contract Documents and all changes made to the agreement and the 
Contract Documents. 

 
16.4  Owner Default: Failure of the Owner, which has not been remedied or waived, to pay the 

Contractor as required under the Construction Contract or to perform and complete or comply 
with the other material terms of the Construction Contract. 

 
16.5  Contract Documents: All the documents that comprise the agreement between the Owner and 

Contractor. 
 
17.  If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in 

this Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
 
IN WITNESS WHEREOF, this instrument is executed in five (5) counterparts, each one of which shall be 
deemed an original, this the               day of                           , 2018. 
 
ATTEST: 

  
     

              (Principal) Secretary                                                                                                         Principal 
        

(SEAL)       
           By                                                               (s)     

                                                                                          
        

     
Witness as to Principal                                                                (Address) 

    
 

       (Address) 
      
                                                                 
ATTEST:                                                           
                  
 
                              (Surety) Secretary                                                                                                    Surety 
(SEAL) 
 
                                                              By                                                    

Witness as to Surety                                                                                                     Attorney-in-Fact
                         
 
                                                                                                                 

(Address)        (Address) 
 
                                                            
                                                   
NOTE: Date of BOND must not be prior to date of Contract. 
If CONTRACTOR is Partnership, all partners should execute BOND. 
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NOTICE OF AWARD 
To:          
                  
                 

       
PROJECT Description:    BACKCOUNTRY TRAIL INTERPRETIVE LOOP & 
SIDEWALKS; RTP PROJECT NO. 17-RT-54-11 
 

The OWNER has considered the BID submitted by you for the above described WORK in 
response to its Advertisement for Bids dated ______________, 2018 and Information for Bidders. 
 

You are hereby notified that your BID has been accepted for items in the amount of     
$_______________________________. 
 

You are required by the Information for Bidders to execute the Agreement and furnish the 
required CONTRACTOR'S Performance BOND, Payment BOND and certificates of insurance 
within fifteen (15) calendar days from the date of this Notice to you. 
 

If you fail to execute said Agreement and to furnish said BONDS within fifteen (15) days 
from the date of this Notice, said OWNER will be entitled to consider all your rights arising out of 
the OWNER'S acceptance of your BID as abandoned and as a forfeiture of your BID BOND.  The 
OWNER will be entitled to such other rights as may be granted by law. 
 

You are required to return an acknowledged copy of this NOTICE OF AWARD to the 
OWNER. 
 

Dated this            day of                              , 2018. 
 

               City of Orange Beach 
Owner 

By:                                                               
  Tony Kennon 
Title:  Mayor                               

  
 ACCEPTANCE OF NOTICE 

 
Receipt of the above NOTICE OF AWARD is hereby acknowledged 

 
by                                                                      , 
 
this the                     day                          , 2018 
 
By                                                                                                     
        
 
Title                                                                                         
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NOTICE TO PROCEED 
 
To:         Date:      
                                                                          
             

 
 
      

PROJECT Description:    BACKCOUNTRY TRAIL INTERPRETIVE LOOP & 
SIDEWALKS; RTP PROJECT NO. 17-RT-54-11 

                                                                                   
 

 
You are hereby notified to commence WORK in accordance with the Agreement dated                       

    , 2018, on or before    , 2018, and you are to complete 

the WORK within one hundred twenty (120) consecutive calendar days thereafter. 

 
The date of completion of all WORK is therefore            , 20___. 
 
 
                          City of Orange Beach 

Owner 
 

By    
           Tony Kennon 

 
Title   Mayor   

 
ACCEPTANCE OF NOTICE 

 
Receipt of the above NOTICE TO PROCEED is hereby acknowledged 

 
by          
 
this the          day of                        , 2018 
 
By   
       
 
Title                                                     
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CHANGE ORDER 
 

Order No.                                          
 

Date:                                                  
 

Agreement Date:                                 
 
NAME OF PROJECT:                                                                                               
 
OWNER:                                                                                                                 
 
CONTRACTOR:                                                                                                      
 
The following changes are hereby made to the CONTRACT DOCUMENTS: 
 
Justification: 
 
Change to CONTRACT PRICE: 
 
Original CONTRACT PRICE:  $                               
 
Current CONTRACT PRICE adjusted by previous CHANGE ORDER $                           
 
The CONTRACT PRICE including this CHANGE ORDER will be (increased) (decreased) by:      
$                                      
 
The new CONTRACT PRICE including this CHANGE ORDER will be $                         
 
Change to CONTRACT TIME: 
 
The CONTRACT TIME will be (increased) (decreased) by                 calendar days. 
 
The date for completion of all work will be                                       (Date). 
 
Approvals Required: 
To be effective this Order must be approved by the Federal agency if it changes the scope or objective of 
the PROJECT, or as may otherwise be required by the SUPPLEMENTAL GENERAL CONDITIONS. 
 
Requested by:                                                                                                                     
 
Recommended by:                                                                                                               
 
Ordered by:                                                                                                                         
 
Accepted by:                                          
Federal Agency Approval (where applicable)                      
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CERTIFICATE OF OWNER’S ATTORNEY 
 
 
 
I, the undersigned,  , the duly 

authorized and acting legal representative of the City of Orange Beach , do hereby 

certify as follows: 

 
I have examined the attached contract(s) and surety bonds and the manner of execution 
thereof, and I am of the opinion that each of the aforesaid agreements has been duly 
executed by the proper parties thereto acting through their duly authorized 
representatives; that said representatives have full power and authority to execute said 
agreements on behalf of the respective parties named thereon; and that the foregoing 
agreements constitute valid and legally binding obligations upon the parties executing the 
same in accordance with terms, conditions and provisions thereof; and that the contract is 
the result of procurement in accordance with Title 39 of the Alabama Code and 
applicable federal laws, rules, and regulations. 
 
 
   
 Signature 
 
 
   
 Date 
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CERTIFICATION BY OWNER 
 
I, the undersigned,            Tony Kennon                   , the duly authorized and acting 
 
official representative of the  City of Orange Beach do hereby certify as follows: 
 
       This contract is let in compliance with the provisions of Title 39, Code of Alabama (1975, as 
amended), and all other applicable provisions of law. 
 
 
 

Signature 
                           Tony Kennon 
 
 

Title Mayor 
 
 
 

Date          
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GENERAL CONDITIONS 
Including Federal Labor Standards Provisions 

 
 
1. Contract and Contract Documents 
 

The project to be constructed and pursuant to this Contract will be financed with 
assistance from the Alabama Community Development Block Grant Program and 
is subject to all applicable laws. 
 
The plans, specifications and addenda, hereinafter enumerated in Paragraph 1 of 
the Supplemental General Conditions of Page 89, shall form part of this Contract 
and the provisions thereof shall be as binding upon the parties hereto as if they 
were herein fully set forth. The table of contents, titles, headings, running 
headlines and marginal notes contained herein and in said documents are solely to 
facilitate reference to various provisions of the Contract Documents and in no way 
affect, limit or cast light on the interpretation of the provisions to which they refer. 

 
2. Definitions 
 

The following terms as used in this contract are respectively defined as follows: 
 

a. “Contractor”: A person, firm or corporation with whom the contract is made 
by the Owner. 

 
b. “Subcontractor”: A person, firm or corporation supplying labor and materials 

or only labor for work at the site of the project for, and under separate 
contract or agreement with, the Contractor. 

 
c. “Work on (at) the project”: Work to be performed at the location of the 

project, including the transportation of materials and supplies to or from the 
location of the project by employees of the Contractor and any Subcontractor. 

 
3. Additional Instructions and Detail Drawings 
 

The Contractor will be furnished additional instructions and detail drawings as 
necessary to carry out the work included in the contract. The additional drawings 
and instructions thus supplied to the Contractor will coordinate with the Contract 
Documents and will be so prepared that they can be reasonably interpreted as part 
thereof. The Contractor shall carry out the work in accordance with the additional 
detail drawings and instructions. The Contractor and the Architect/Engineer will 
prepare jointly (a) a schedule, fixing the dates at which special detail drawings will 
be required, such drawings, if any, to be furnished by the Architect/Engineer in 
accordance with said schedule, and (b) a schedule fixing the respective dates for 
the submission of shop drawings, the beginning of manufacture, testing and 
installation of materials, supplies and equipment, and the completion of the various 
parts of the work; each such schedule to be subject to change from time to time in 
accordance with the progress of the work. 

 
4. Shop or Setting Drawings 
 

The Contractor shall submit promptly to the Architect/Engineer two copies of each 
shop or setting drawing prepared in accordance with the schedule predetermined as 
aforesaid. After examination of such drawings by the Architect/Engineer and the 
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return thereof, the Contractor shall make such corrections to the drawings as have 
been indicated and shall furnish the Architect/Engineer with two corrected copies. 
If requested by the Architect/Engineer the Contractor must furnish additional 
copies. Regardless of corrections made in or approval given to such drawings by 
the Architect/Engineer, the Contractor will nevertheless be responsible for the 
accuracy of such drawings and for their conformity to the plans and specifications, 
unless he notifies the Architect/Engineer in writing of any deviations at the time he 
furnishes such drawings. 

 
5. Materials, Services and Facilities 
 

a. It is understood that except as otherwise specifically stated in the Contract 
Documents, the Contractor shall provide and pay for all materials, labor, 
tools, equipment, water, light, power, transportation, superintendence, 
temporary construction of every nature and all other services and facilities 
of every nature whatsoever necessary to execute, complete and deliver the 
work within the specified time. 

 
b. Any work necessary to be performed after regular working hours, on 

Sunday or Legal Holidays, shall be performed without additional expense 
to the Owner. 

 
6. No materials or supplies for the work shall be purchased by the Contractor or by 

any Subcontractor subject to any chattel mortgage or under a conditional sale 
contract or other agreement by which an interest is retained by the seller. The 
Contractor warrants that he has good title to all materials and supplies used by him 
in the work, free from all liens, claims or encumbrances. 

 
7. Inspection and Testing of Materials 
 

a. All materials and equipment used in the construction of the project shall be 
subject to adequate inspection and testing in accordance with accepted 
standards. The laboratory or inspection agency shall be selected by the 
Owner. The Owner will pay for all laboratory inspection service direct, and 
not as a part of the Contract. 

 
b. Materials of construction, particularly those upon which the strength and 

durability of the structure may depend, shall be subject to inspection and 
testing to establish conformance with specifications and suitability for uses 
intended. 

 
8. “Or Equal’ Clause 

 
Whenever a material, article or piece of equipment is identified on the plans or in 
the specifications by reference to manufacturers’ or vendors’ names, trade names, 
catalogue numbers, etc., it is intended merely to establish a standard; and, any 
materials, article or equipment of other manufacturers and vendors which will 
perform adequately the duties imposed by the general design will be considered 
equally acceptable provided the material, article or equipment so proposed, is, in 
the opinion of the Architect/Engineer, of equal substance and function. It shall not 
be purchased or installed by the Contractor without the Architect/Engineer’s 
written approval. 
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9. Patents 
 

a. The Contractor shall hold and save the Owner and its officers, agents, 
servants and employees harmless from liability of any nature or kind, 
including cost and expenses for, or on account of, any patented or 
unpatented invention, process, article or appliance manufactured or used in 
the performance of the Contract, including its use by the Owner, unless 
otherwise specifically stipulated in the Contract Documents. 

 
b. License or Royalty Fees: License and/or royalty fees for the use of a 

process which is authorized by the Owner of the project must be 
reasonable, and paid to the holder of the patent, or his authorized licensee, 
direct by the Owner and not by or through the Contractor. 

 
c. If the Contractor uses any design, device or materials covered by letters, 

patent or copyright, he shall provide for such use by suitable agreement 
with the Owner of such patented or copyrighted design, device or material. 
It is mutually agreed and understood, that, without exception, the contract 
prices shall include all royalties or costs arising from the use of such 
design, device or materials, in any way involved in the work. The 
Contractor and/or his Sureties shall indemnify and save harmless the 
Owner of the project from any and all claims for infringement by reason of 
the use of such patented or copyrighted design, device or materials or any 
trademark or copyright in connection with work agreed to be performed 
under this Contract, and shall indemnify the Owner for any cost, expense or 
damage which it may be obliged to pay by reason of such infringement at 
any time during the prosecution of the work or after completion of the 
work. 

 
10. Surveys, Permits and Regulations 

 
Unless otherwise expressly provided for in the specifications, the Owner will 
furnish to the Contractor all surveys necessary for the execution of the work. 

 
The Contractor shall procure and pay all permits, licenses and approvals necessary 
for the execution of his contract. 

 
The Contractor shall comply with all laws, ordinances, rules, orders and 
regulations relating to performance of the work, the protection of adjacent property 
and the maintenance of passageways, guard fences or other protective facilities. 

 
11. Contractor’s Obligations 

 
The Contractor shall and will, in good workmanlike manner, do and perform all 
work and furnish all supplies and materials, machinery, equipment, facilities and 
means, except as herein otherwise expressly specified, necessary or proper to 
perform and complete all the work required by this Contract, within the time 
herein specified, in accordance with the provisions of this Contract and said 
specifications and in accordance with the plans and drawings covered by this 
Contract any and all supplemental plans and drawings, and in accordance with 
directions of the Architect/Engineer as given from time to time during the progress 
of the work. He shall furnish, erect, maintain and remove such construction plant 
and such temporary works as may be required. 
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The Contractor shall observe, comply with, and be subject to all terms, conditions, 
requirements and limitations of the Contract and specifications, and shall do, carry 
on and complete the entire work to the satisfaction of the Architect/Engineer and 
the Owner. 

 
12. Weather Conditions 
 

In the event of temporary suspension of work, or during inclement weather, or 
whenever the Architect/Engineer shall direct, the Contractor will, and will cause 
his Subcontractors to protect carefully his and their work and materials against 
damage or injury from the weather. If, in the opinion of the Architect/Engineer, 
any work or materials shall have been damaged or injured by reason of failure on 
the part of the Contractor or any of his Subcontractors so to protect his work, such 
materials shall be removed and replaced at the expense of the Contractor. 

 
13.     Protection of Work and Property - Emergency 
 

The Contractor shall at all times safely guard the Owner’s property from injury or 
loss in connection with this Contract. He shall at all times safely guard and protect 
his own work, and that of adjacent property from damage. The Contractor shall 
replace or make good any such damage, loss or injury unless such be caused 
directly by errors contained in the Contract or by the Owner, or his duly authorized 
representatives. 
 
In case of an emergency which threatens loss or injury of property, and/or safety of 
life, the Contractor will be allowed to act, without previous instructions from the 
Architect/Engineer, in a diligent manner. He shall notify the Architect/Engineer 
immediately thereafter. Any claim for compensation by the Contractor due to such 
extra work shall be promptly submitted to the Architect/Engineer for approval. 
Where the Contractor has not taken action but has notified the Architect/Engineer 
of an emergency threatening injury to persons or damage to the work or any 
adjoining property, he shall act as instructed or authorized by the 
Architect/Engineer. 
 
The amount of reimbursement claimed by the Contractor on account of any 
emergency action shall be determined in the manner provided in Paragraph 17 of 
the General Conditions. 

 
14. Inspection 
 

The authorized representatives and agents of the ADECA and the Department of 
Housing and Urban Development shall be permitted to inspect all work, materials, 
payrolls, records of personnel, invoices of materials and other relevant data and 
records. 

 
15. Reports, Records and Data 
 

The Contractor shall submit to the Owner such schedule of quantities and costs, 
progress schedules, payrolls, reports, estimates, records and other data as the 
Owner may request concerning work performed or to be performed under this 
Contract. All records must be maintained not less than five (5) years from the 
conclusion of this project. 
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16. Superintendence by Contractor 

 
At the site of the work, the Contractor shall employ a construction superintendent 
or foreman who shall have full authority to act for the Contractor. It is understood 
that such representative shall be acceptable to the Architect/Engineer and shall be 
one who can be continued in that capacity for the particular job involved unless he 
ceases to be on the Contractor’s payroll. 
 

17. Changes in Work 
 

No changes in the work covered by the approved Contract Documents shall be 
made without having prior written approval of the Owner. Charges or credits for 
the work covered by the approved change shall be determined by one or more, or a 
combination of the following methods: 

 
a. Unit bid prices previously approved. 
 
b. An agreed limp sum. 

 
c. The actual cost of: 

 
1. Labor, including foremen. 
2. Materials entering permanently into the work. 
3. The ownership or rental cost of construction plant and equipment 

during the time of use on the extra work. 
4. Power and consumable supplies for the operation of power 

equipment. 
5. Insurance. 
6. Social security and old age and unemployment contributions. 

 
To the cost under (c) there shall be added a fixed fee to be agreed upon but not to 
exceed fifteen percent (15%) of the actual cost of work. The fee shall be 
compensation to cover the cost of supervision, overhead, bond, profit and any 
other general expenses. 

 
18. Extras 
 

Without invalidating the Contract, the Owner may order extra work or make 
changes by altering, adding to or deducting from the work, the contract sum being 
adjusted accordingly, and the consent of the Surety being first obtained where 
necessary or desirable. All the work of the kind bid upon shall be paid for at the 
price stipulated in the proposal, and no claims for any extra work or materials shall 
be allowed unless the work is ordered in writing by the Owner or its 
Architect/Engineer, acting officially for the Owner, and the price is stated in such 
order. 

 
19. Time for Completion and Liquidated Damages 
 

It is hereby understood and mutually agreed, by and between the Contractor and 
the Owner, that the date of beginning and the time for completion as specified in 
the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of 
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this Contract; and it is further mutually understood and agreed that the work 
embraced in this Contract shall be commenced on a date to be specified in the 
“Notice to Proceed.” 
 
The Contractor agrees that said work shall be prosecuted regularly, diligently and 
uninterruptedly at such rate of progress as will insure full completion thereof 
within the time specified. It is expressly understood and agreed, by and between 
the Contractor and the Owner, that the time for the completion of the work 
described herein is a reasonable time for the completion of the same, taking into 
consideration the average climatic range and usual industrial conditions prevailing 
in this locality. 
 
If the said Contractor shall neglect, fail or refuse to complete the work within the 
time herein specified, or any proper extension thereof granted by the Owner, then 
the Contractor does hereby agree, as a part consideration for the awarding of this 
Contract, to pay to the Owner the amount specified in the Contract, not as a 
penalty but as liquidated damages for such breach of contract as hereinafter set 
forth, for each and every calendar day that the Contractor shall be in default after 
the time stipulated in the Contract for completing the work. 
 
The said amount is fixed and agreed upon by and between the Contractor and the 
Owner because of the impracticability and extreme difficulty of fixing and 
ascertaining the actual damages the Owner would in such event sustain, and said 
amount is agreed to be the amount of damages which the Owner would sustain and 
said amount shall be retained from time to time by the Owner from current 
periodical estimates. 
 
It is further agreed that time is of the essence of each and every portion of this 
Contract and of the specifications wherein a definite and certain length of time is 
fixed for the performance of any act whatsoever; and where under the Contract an 
additional time is allowed for the completion of any work, the new time limit fixed 
by such extension shall be of the essence of this Contract. provided, that the 
Contractor shall not be charged with liquidated damages or any excess cost when 
the Owner determines that the Contractor is without fault and the Contractor’s 
reasons for the time extension are acceptable to the Owner; provided, further, that 
the Contractor shall not be charged with liquidated damages or any excess cost 
when the delay in completion of the work is due: 

 
a. To any preference, priority or allocation order duly issued by the 

Government. 
 
b. To unforeseeable cause beyond the control and without the fault or                        

negligence of the Contractor, including, but not restricted to, acts of God, 
or of the public enemy, acts of the Owner, acts of another Contractor in the 
performance of a contract with the Owner, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes and severe weather. 

 
c. To any delays of Subcontractors or suppliers occasioned by any of the 

causes specified in subsections (a) and (b) of this article. 
 
Provided, further, that the Contractor shall, within ten (10) days from the 
beginning of such delay, unless the Owner shall grant a further period of time prior 
to the date of final settlement of the Contract, notify the Owner, in writing, of the 
causes of the delay, who shall ascertain the facts and extent of the delay and notify 
the Contractor within a reasonable time of its decision in the matter. 
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20. Correction of Work 
 

All work, all materials, whether incorporated in the work or not, all processes of 
manufacture, and all methods of construction shall be at all times and places 
subject to the inspection of the Architect/Engineer who shall be the final judge of 
the quality and suitability of the work, materials, processes of manufacture and 
methods of construction for the purposes for which they are used. Should they fail 
to meet his approval they shall be forthwith reconstructed, made good, replaced 
and/or corrected, as the case may be, by the Contractor at his own expense. 
Rejected materials shall immediately be removed from the site. If, in the opinion of 
the Architect/Engineer, it is undesirable to replace any defective or damaged 
materials or to reconstruct or correct any portion of the work injured or not 
performed in accordance with the Contract Documents, the compensation to be 
paid to the Contractor hereunder shall be reduced by such amount as in the 
judgment of the Architect/Engineer shall be equitable. 
 

21. Subsurface Conditions Found Different 
 

Should the Contractor encounter subsurface and/or latent conditions at the site 
materially differing from those shown on the plans or indicated in the 
specifications, he shall immediately give notice to the Architect/Engineer of such 
conditions before they are disturbed. The Architect/Engineer will thereupon 
promptly investigate the conditions, and if he finds that they materially differ from 
those shown on the plans or indicated in the specifications, he will at once make 
such changes in the plans and/or specifications as he may find necessary, any 
increase or decrease of cost resulting from such changes to be adjusted in the 
manner provided in Paragraph 17 of the General Conditions. 
 

22.     Claims for Extra Cost 
 

No claim for extra work or cost shall be allowed unless the same was done in 
pursuance of a written order of the Architect/Engineer approved by the Owner, as 
aforesaid, and the claim presented with the first estimate after the changed or extra 
work is done. When work is performed under the terms of subparagraph 17(c) of 
the General Conditions, the Contractor shall furnish satisfactory bills, payrolls and 
vouchers covering all items of cost and when requested by the Owner, give the 
Owner access to accounts relating thereto. 

 
23. Right of Owner to Terminate Contract 
 

a.  Termination for Cause:  In the event that any of the provisions of this 
Contract are violated by the Contractor, or by any of his Subcontractors, the 
Owner may serve written notice upon the Contractor and Surety of its intention 
to terminate the Contract, such notices to contain the reasons for such intention 
to terminate the Contract, and unless within ten (10) days after the serving of 
such notice upon the Contractor, such violation or delay shall cease and 
satisfactory arrangement of correction be made, the Contract shall, upon the 
expiration of said ten (10) days, cease and terminate. In the event of any such 
termination, the Owner shall immediately serve notice thereof upon the Surety 
and the Contractor and the Surety shall have the right to take over and perform 
the Contract; provided, however, that if the Surety does not commence 
performance thereof within ten (10) days from the date of the mailing to such 
Surety of notice of termination, the Owner may take over the work and 
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prosecute the same to completion by contract or by force account for the 
account and at the expense of the Contractor and the Contractor and his Surety 
shall be liable to the Owner for any excess cost occasioned by the Owner 
thereby, and in such event the Owner may take possession of and utilize in 
completing the work, such materials, appliances and plant as may be on the site 
of the work and necessary therefore. 

 
b. Termination for Convenience:  The Owner may terminate this contract at 

any time by giving at least ten (10) days’ notice in writing to the Contractor.  
If the contract is terminated by the Owner as provided herein, the Contractor 
will be paid for the time provided and expenses incurred up to the termination 
date.  

 
c. Legal Remedies for Breach of Contract:  Unless otherwise provided in this 

contract, all legal remedies for breach of contract, claims, counter claims, 
disputes and other matters in question between the Owner and the Contractor, 
arising out of or relating to this contract, or the breach of it, will be decided by 
arbitration if the parties mutually agree or in a Alabama court of competent 
jurisdiction. 

 
24. Construction Schedule and Periodic Estimates 

 
Immediately after execution and delivery of the Contract, and before the first 
partial payment is made, the Contractor shall deliver to the Owner an estimated 
construction progress schedule in form satisfactory to the Owner, showing the 
proposed dates of commencement and completion of each of the various 
subdivisions of work required under the Contract Documents and the anticipated 
amount of each monthly payment that will become due the Contractor in 
accordance with the progress schedule. The Contractor shall also furnish on forms 
to be supplied by the Owner (a) a detailed estimate giving a complete breakdown 
of the contract price and (b) periodic itemized estimates of work done for the 
purpose of making partial payments thereon. The costs employed in making up any 
of these schedules will be used only for determining the basis of partial payments 
and will not be considered as fixing a basis for additions to or deductions from the 
contract price. 

 
25. Payment to Contractor 
 

a. Not later than the 30th day of each calendar month the Owner shall make a 
progress payment to the Contractor on the basis of a duly certified and 
approved estimate of the work performed during the preceding calendar 
month under this Contract, but to insure the proper performance of this 
contract, the Owner shall retain five percent (5%) of the amount of each 
estimate until fifty percent (50%) completion and acceptance of the work 
covered by this Contract; provided, that the Contractor shall submit his 
estimate not later than the  5th day of the month; provided, further, that on 
completion and acceptance of each separate building, public work, or other 
division of the Contract, on which the price is stated separately in the 
Contract, payment may be made in full, including retained percentages 
thereon, less authorized deductions. 

 
b. In preparing estimates the material delivered on the site and preparatory 

work done may be taken into consideration. 
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c. All material and work covered by partial payments made shall thereupon 
become the sole property of the Owner, but this provision shall not be 
construed as relieving the Contractor from the sole responsibility for the 
care and protection of materials and work upon which payments have been 
made or the restoration of any damaged work, or as a waiver of the right of 
the Owner to require the fulfillment of all of the terms of the Contract. 

 
 
d.  Owner’s Right to Withhold Certain Amounts and Make Application 

Thereof: The Contractor agrees that he will indemnify and save the Owner 
harmless from all claims growing out of the lawful demands of 
subcontractors, laborers, workmen, mechanics, materialmen and furnishers 
of machinery and parts thereof, equipment, power tools and all supplies, 
including commissary, incurred in the furtherance of the performance of 
this Contract. The Contractor shall, at the Owner’s request, furnish 
satisfactory evidence that all obligations of the nature herein above 
designated have been paid, discharged or waived. If the Contractor fails so 
to do, then the Owner may, after having served written notice on the said 
Contractor, either pay unpaid bills, of which the Owner has written notice, 
direct, or withhold from the Contractor’s unpaid compensation a sum of 
money deemed reasonably sufficient to pay any and all such lawful claims 
until satisfactory evidence is furnished that all liabilities have been fully 
discharged whereupon payment to the Contractor shall be resumed, in 
accordance with the terms of this Contract, but in no event shall the 
provisions of this sentence be construed to impose any obligations upon the 
Owner to either the Contractor or his Surety. In paying any unpaid bills of 
the Contractor, the Owner shall be deemed the agent of the Contractor, and 
any payment so made by the Owner shall be considered as a payment made 
under the Contract by the Owner to the Contractor and the Owner shall not 
be liable to the Contractor for any such payments made in good faith. 

 
26. Acceptance of Final Payment Constitutes Release 
 

The acceptance by the Contractor of final payment shall be and shall operate as a 
release to the Owner of all claims and all liability to the Contractor for all things 
done or furnished in connection with this work and for every act and neglect of the 
Owner and others relating to or arising out of this work. No payment, however, 
final or otherwise, shall operate to release the Contractor or his Sureties from any 
obligations under this Contract or the performance and payment bond. 

 
27. Payments by Contractor 
 

The Contractor shall pay (a) for all transportation and utility services not later than 
the  30th day of the calendar month following that in which services are rendered, 
(b) for all materials, tools and other expendable equipment to the extent of ninety 
percent (90%) of the cost thereof, not later than the 30th day of the calendar month 
following that in which such materials, tools and equipment are delivered at the 
site of the project, and the balance of the cost thereof, not later than the 30th day 
following the completion of that part of the work in or on which such materials, 
tools and equipment are incorporated or used, and (c) to each of his 
Subcontractors, not later than the 10th day following each payment to the 
Contractor, the respective amount allowed the Contractor on account of the work 
performed by his Subcontractors to the extent of each Subcontractor’s interest 
therein. 
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28. Insurance 
 

The Contractor shall not commence work under this Contract until he has obtained 
all the insurance required under this paragraph and such insurance has been 
approved by the Owner, nor shall the Contractor allow any Subcontractor to 
commence work on this subcontract until the insurance required of the 
Subcontractor has been so obtained and approved. 

 
a. Compensation Insurance: The Contractor shall procure and shall maintain 

during the life of this Contract Workmen’s Compensation Insurance as 
required by applicable State or territorial law for all of his employees to be 
engaged in work at the site of the project under this Contract and, in case of 
any such work sublet, the Contractor shall require the Subcontractor 
similarly to provide Workmen’s Compensation Insurance for all of the 
latter’s employees to be engaged in such work unless such employees are 
covered by the protection afforded by the Contractor’s Workmen’s 
Compensation Insurance. In case any class of employees engaged in 
hazardous work on the project under this Contract is not protected under 
the Workmen’s Compensation Statute, the Contractor shall provide and 
shall cause each Subcontractor to provide adequate employer’s liability 
insurance for the protection of such of his employees as are not otherwise 
protected. 

 
b. Contractor’s Public Liability and Property Damage Insurance and Vehicle 

Liability Insurance: The Contractor shall procure and shall maintain during 
the life of this Contract Contractor’s Public Liability Insurance, 
Contractor’s Property Damage Insurance and Vehicle Liability Insurance in 
the amounts specified in the Supplemental General Conditions. 

 
c. Subcontractor’s Public Liability and Property Damage 

Insurance and Vehicle Liability Insurance:   The Contractor shall either (1) 
require each of his Subcontractors to procure and to maintain during the 
life of his subcontract, Subcontractor’s Public Liability and Property 
Damage Insurance and Vehicle Liability Insurance of the type and in the 
amounts specified in the Supplemental General Conditions specified in 
subparagraph (b) hereof, or (2) insure the activities of his policy, specified 
in subparagraph (b) hereof. 

 
d. Scope of Insurance and Special Hazards: The insurance required under 

subparagraphs (b) and (c) hereof shall provide adequate protection for the 
Contractor and his Subcontractors, respectively, against damage claims 
which may arise from operations under this Contract, whether such 
operations be by the insured or by anyone directly or indirectly employed 
by him and, also against any of the special hazards which may be 
encountered in the performance of this Contract as enumerated in the 
Supplemental General Conditions. 

 
e. Builder’s Risk Insurance (Fire and Extended Coverage): Until the project is 

completed and accepted by the Owner, the Owner or Contractor (at the 
Owner’s option as indicated in the Supplemental General Conditions) is 
required to maintain Builder’s Risk Insurance (fire and extended coverage) 
on a 100 percent (100%) completed value basis on the insurable portion of 
the project for the benefit of the Owner, the Contractor, and Subcontractors 
as their interests may appear. The Contractor shall not include any costs for 
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Builder’s Risk Insurance (fire and extended coverage) premiums during 
construction unless the Contractor is required to provide such insurance; 
however, this provision shall not release the Contractor from his obligation 
to complete, according to plans and specifications, the project covered by 
the Contract, and the Contractor and his Surety shall be obligated to full 
performance of the Contractor’s undertaking. 

 
 
f. Proof of Carriage of Insurance: The contractor shall furnish the Owner with 

certificates showing the type, amount, class of operations covered, effective 
dates and date of expiration of policies. Such certificates shall also contain 
substantially the following statement: The insurance covered by this 
certificate will not be canceled or materially altered, except after ten (10) 
days written notice has been received by the Owner.” 

 
29. Contract Security 
 

The Contractor shall furnish a performance bond in an amount at least equal to 100 
percent (100%) of the contract prices as security for the faithful performance of 
this Contract and also a payment bond in an amount not less than 100 percent 
(100%) of the contract price or in a penal sum not less than that prescribed by 
State, territorial or local law, as security for the payment of all persons performing 
labor on the project under this Contract and furnishing materials in connection 
with this Contract. The performance bond and the payment bond may be in one or 
in separate instruments in accordance with local law. 

 
30. Additional or Substitute Bond 
 

If at any time the Owner for justifiable cause shall be or become dissatisfied with 
any Surety or Sureties, then upon the performance or payment bonds, the 
Contractor shall within five (5) days after notice from the Owner so to do, 
substitute an acceptable bond (or bonds) in such form and sum and signed by such 
other Surety or Sureties as may be satisfactory to the Owner. The premiums on 
such bond shall be paid by the Contractor. No further payments shall be deemed 
due nor shall be made until the new Surety or Sureties shall have furnished such an 
acceptable bond to the Owner. 

 
31. Assignments 
 

The Contractor shall not assign the whole or any part of this Contract or any 
monies due or to become due hereunder without written consent of the Owner. In 
case the Contractor assigns all or any part of the monies due or to become due 
under this Contract, the instrument of assignment shall contain a clause 
substantially to the effect that it is agreed that the right of the assignee in and to 
any monies due or to become due to the Contractor shall be subject to prior claims 
of all persons, firms and corporations of services rendered or materials supplied for 
the performance of the work called for in this Contract. 
 

32. Mutual Responsibility of Contractors 
 

If, through acts of neglect on the part of the Contractor, any other Contractor or 
any Subcontractor shall suffer loss or damage on the work, the Contractor agrees 
to settle with such other Contractor or Subcontractor by agreement or arbitration if 
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such other Contractor or Subcontractor will so settle. If such other Contractor or 
Subcontractor shall assert any claim against the Owner on account of any damage 
alleged to have been sustained, the Owner shall notify the Contractor, who shall 
indemnify and save harmless the Owner against any such claim. 

 
33. Separate Contracts 
 

The Contractor shall coordinate his operations with those of other Contractors. 
Cooperation will be required in the arrangement for the storage of materials and in 
the detailed execution of the work. The Contractor, including his Subcontractors, 
shall keep informed of the progress and the detail work of other Contractors and 
shall notify the Architect/Engineer immediately of lack of progress or defective 
workmanship on the part of other Contractors. Failure of a Contractor to keep 
informed of the work progressing on the site and failure to give notice of lack of 
progress of defective workmanship by others shall be construed as acceptance by 
him of the status of the work as being satisfactory for proper coordination with his 
own work. 

 
34. Subcontracting 
 

a. Contracts for $100,000 or greater the Contractor is required and hereby 
agrees to enroll in E-Verify within 30 days of the contract award date, to 
use E-Verify to confirm that all of their new hires and their employees 
directly working on the federal contracts are authorized to legally work in 
the United States, and to require this clause to be included in all 
subcontracts of $3,000 or greater. It will be necessary for contractors to 
maintain records to verify enrollment and to maintain records of individual 
employee verifications in compliance with the record retention and access 
to records clauses of the contract.  

 
b. The Contractor may utilize the services of specialty Subcontractors on 

those parts of the work which, under normal contracting practices are 
performed by specialty Subcontractors. 

 
c. The Contractor shall not award any work to any Subcontractor without prior 

written approval of the Owner, which approval will not be given until the 
Contractor submits to the Owner a written statement concerning the 
proposed award to the Subcontractor, which statement shall contain such 
information as the Owner may require. 

 
d. The Contractor shall be as fully responsible to the Owner for the acts and 

omissions of his Subcontractors, and of persons either directly or indirectly 
employed by them, as he is for the acts and omissions of persons directly 
employed by him. 

 
e. The Contractor shall cause appropriate provisions to be inserted in all 

subcontracts relative to the work to bind Subcontractors to the Contractor 
by the terms of the General Conditions and other Contract Documents 
insofar as applicable to the work of Subcontractors and to give the 
Contractor the same power as regards terminating any subcontract that the 
Owner may exercise over the Contractor under any provision of the 
Contract Documents. 
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f. Nothing contained in this Contract shall create any contractual relation 
between any Subcontractor and the Owner. 

 
35. Architect/Engineer’s Authority 
 

The Architect/Engineer shall give all orders and directions contemplated under this 
Contract and specifications, relative to the execution of the work. The 
Architect/Engineer shall determine the amount, quality, acceptability and fitness of 
the several kinds of work and materials which are to be paid for under this 
Contract and shall decide all questions which may arise in relation to said work 
and the construction thereof. The Architect/Engineer’s estimates and decisions 
shall be final and conclusive, except as herein otherwise expressly provided. In 
case any question shall arise between the parties hereto relative to said Contract 
and specifications, the determination or decision of the Architect/Engineer shall be 
a condition precedent to the right of the Contractor to receive any money or 
payment for work under this Contract affected in any manner or to any extent by 
such question. 
 
The Architect/Engineer shall decide the meaning and intent of any portion of the 
specifications and of any plans or drawings where the same may be found obscure 
or be in dispute. Any differences or conflicts in regard to their work which may 
arise between the Contractor under this Contract and other Contractors performing 
work for the Owner shall be adjusted and determined by the Architect/Engineer. 

 
36. Stated Allowances 
 

The Contractor shall include in his proposal the cash allowances stated in the 
Supplemental General Conditions. The Contractor shall purchase the “Allowed 
Materials” as directed by the Owner on the basis of the lowest and best bid of at 
least three (3) competitive bids. If the actual price for purchasing the “Allowed 
Materials” is more or less than the “Cash Allowance,” the contract price shall be 
adjusted accordingly. The adjustment in contract price shall be made on the basis 
of the purchase price without additional charges for overhead, profit, insurance or 
any other incidental expenses. The cost of installation of the “Allowed Materials” 
shall be included in the applicable sections of the Contract Specifications covering 
this work. 

 
37. Use of Premises and Removal of Debris 
 

The contractor expressly undertakes at his own expense: 
 

a. To take every precaution against injuries to persons or damage to property. 
 
b. To store his apparatus, materials, supplies and equipment in such orderly 

fashion at the site of the work as will not unduly interfere with the progress 
of his work or the work of any other Contractors. 

 
c. To place upon the work or any part thereof only such loads as are consistent 

with the safety of that portion of the work. 
 
d. To clean up frequently all refuse, rubbish, scrap materials and debris caused 

by his operations, to the end that at all times the site of the work shall 
present a neat, orderly and workmanlike appearance. 
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e. Before final payment to remove all surplus material, false-work, temporary 
structures, including foundations thereof, plant of any description and 
debris of every nature resulting from his operations, and to put the site in a 
neat, orderly condition. 

 
f. To effect all cutting, fitting or patching of his work required to make the 

same to conform to the plans and specifications and, except with the 
consent of the Architect/Engineer, not to cut or otherwise alter the work of 
any other Contractor. 

 
38. Quantities of Estimate 
 

Wherever the estimated quantities of work to be done and materials to be furnished 
under this Contract are shown in any of the documents including the proposal, they 
are given for use in comparing bids and the right is especially reserved except as 
herein otherwise specifically limited, to increase or diminish them as may be 
deemed reasonably necessary or desirable by the Owner to complete the work 
contemplated by this Contract, and such increase or diminution shall in no way 
vitiate this Contract, nor shall any such increase or diminution give cause for 
claims or liability for damages. 

 
39. Lands and Rights-of-Way 
 

Prior to the start of construction, the Owner shall obtain all lands and rights-of-way 
necessary for the carrying out and completion of work to be performed under this 
Contract. 

 
40. General Guaranty 

 
Neither the final certificate of payment nor any provision in the Contract 
Documents, nor partial or entire occupancy of the premises by the Owner, shall 
constitute an acceptance of work not done in accordance with the Contract 
Documents or relieve the Contractor of liability in respect to any express 
warranties or responsibility for faulty materials or workmanship. The Contractor 
shall remedy any defects in the work and pay for any damage to other work 
resulting therefrom, which shall appear within a period of one year from the date 
of final acceptance of the work unless a longer period is specified. The Owner will 
give notice of observed defects with reasonable promptness. 

 
41. Conflicting Conditions 
 

Any provisions in any of the Contract Documents which may be in conflict or 
inconsistent with any of the paragraphs in these General Conditions shall be void 
to the extent of such conflict or inconsistency. 

 
42. Notice and Service Thereof 
 

Any notice to any Contractor from the Owner relative to any part of this Contract 
shall be in writing and considered delivered and the service thereof completed, 
when said notice is posted, by certified or registered mail, to the said Contractor at 
his last given address, or delivered in person to the said Contractor or his 
authorized representative on the work. 
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43. Provisions Required by Law Deemed Inserted 
 

Each and every provision of law and clause required by law to be inserted in this 
Contract shall be deemed to be inserted herein and the Contract shall be read and 
enforced as though it were included herein, and if through mistake or otherwise 
any such provision is not inserted, or is not correctly inserted, then upon the 
application of either party the Contract shall forthwith be physically amended to 
make such insertion or correction. 
 

44. Protection of Lives and Health 
 

“The Contractor shall exercise proper precaution at all times for the protection of 
persons and property and shall be responsible for all damages to persons or 
property, either on or off the site, which occur as a result of his prosecution of the 
work. The safety provisions of applicable laws and building and construction 
codes, in additional to specific safety and health regulations described by Chapter 
XIII, Bureau of Labor Standards, Department of Labor, Part 1518, Safety and 
Health Regulations for Construction, as outlined in the Federal Register, Volume 
36, No.75, Saturday, April 17, 1971. Title 29 — LABOR, shall be observed and 
the Contractor shall take or cause to be taken, such additional safety and health 
measures as the Contracting Authority may determine to be reasonably necessary.” 

 
45. Subcontracts 
 

“The Contractor will insert in any subcontracts the Federal Labor Standards 
Provisions contained herein and such other clauses as the Department of Housing 
and Urban Development may, by instructions require, and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts which 
they may enter into, together with a clause requiring this insertion in any further 
subcontracts that may in turn be made.” 

 
46. Interest of Member of or Delegate to Congress 
 

No member of or delegate to Congress, or Resident Commissioner shall be 
admitted to any share or part of this Contract or to any benefit that may arise 
therefrom, but this provision shall not be construed to extend to this Contract if 
made with a corporation for its general benefit. 

 
47. Other Prohibited Interests 
 

No official of the Owner who is authorized in such capacity and on behalf of the 
Owner to negotiate, make, accept or approve, or to take part in negotiating, 
making, accepting or approving any architectural, engineering, inspection, 
construction or material supply contract or any subcontract in connection with the 
construction of the project, shall become directly or indirectly interested personally 
in this Contract or in any part hereof. No officer, employee, architect, attorney, 
engineer or inspector of or for the Owner who is authorized in such capacity and 
on behalf of the Owner to exercise any legislative, executive, supervisory or other 
similar functions in connection with the construction of the project, shall become 
directly or indirectly interested personally in this contract or in any part thereof, 
any material supply contract, subcontract, insurance contract or any other contract 
pertaining to the project. 
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48. Use and Occupancy Prior to Acceptance by Owner 
 
The Contractor agrees to the use and occupancy of a portion or unit of the project 
before formal acceptance by the Owner, provided the Owner: 

 
a. Secures written consent of the Contractor except in the event, in the 

opinion of the Architect/Engineer, the Contractor is chargeable with 
unwarranted delay in final cleanup of punch list items or other Contract 
requirements. 

 
b. Secures endorsement from the insurance-carrier and consent of the surety 

permitting occupancy of the building or use of the project during the 
remaining period of construction. 

 
OR 

 
c. When the project consists of more than one building, and one of the 

buildings is occupied, secures permanent fire and extended coverage 
insurance, including a permit to complete construction. Consent of the 
surety must also be obtained. 

 
49. Photographs of the Project 
 

If required by the Owner, the Contractor shall furnish photographs of the project, 
in the quantities and as described in the Supplemental General Conditions. 

 
50. Suspension of Work 

 
Should the Owner by prevented or enjoined from proceeding with work either 
before or after the start of construction by reason of any litigation or other reason 
beyond the control of the Owner, the Contractor shall not be entitled to make or 
assert claim for damage by reason of said delay; but time for completion of the 
work will be extended to such reasonable time as the Owner may determine will 
compensate for time lost by such delay with such determination to be set forth in 
writing. 
 

51. The Contractor shall retain all books, documents, papers and records which are 
directly pertinent to this contract for three years after expiration of this contract 
unless permission to destroy them is granted by the Owner. Furthermore, the 
Owner, the Alabama Department of Economic and Community Affairs, the 
Alabama Attorney General, the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have access to any records of the 
Contractor directly pertinent to the contract, for the purpose of making audit, 
examination, excerpts and/or transcriptions. 

 
 52. As per Alabama Public Works Law, Code 39-3-4, any contractor for a public 

works project, financed by the State of Alabama or any political subdivision 
thereof, within this state shall use steel produced within the United States when 
specifications in the construction contract require the use of steel and do not limit 
its supply to a sole source under subsection (f) of section 39-2-2.  If the 
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procurement of the above mentioned steel products becomes impractical as a result 
of a national emergency, national strike, or other cause, the awarding authority 
shall waive the above restriction.  

 
In the event the contractor violates the domestic steel requirements of subsection 
(a) and domestic steel is not used, there shall be a downward adjustment in the 
contract price equal to any realized savings or benefits to the contractor. 

 
53.     FEDERAL LABOR STANDARDS PROVISIONS               U.S. Department of 
                                                                                                           Housing and Urban 
                                                                                                           Development 
  
Applicability 
 
The Project or Program to which the construction work covered by this contract pertains 
is being assisted by the United States of America and the following Federal Labor 
Standards Provisions are included in this Contract pursuant to the provisions applicable to 
such Federal assistance. 

1. (i)Minimum Wages. All laborers and mechanics employed or working upon the 
site of the work (or under the United States Housing Act of 1937 or under the Housing 
Act of 1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act(29 CFR Part 3), the full amount 
of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide 
fringe benefits under Section 1(b) (2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of 29 CFR 5.5(a) (1) (iv); also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs, which cover the particular weekly period, are deemed to be constructively. 
made or incurred during such weekly period. Such laborers and mechanics shall be paid 
the appropriate wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, except as provided in 
29 CFR Part 5.5(a) (4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, That the employer’s payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed under 29 
CFR Part 5.5(a) (1) (ii) and the Davis-Bacon poster (WH-1321) shall be posted at all 
times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

(ii) (a) Any class of laborers or mechanics which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in 
conformance with the wage determination. HUD shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following criteria 
have been met. 

(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage determination. 

(4) As a prerequisite for approval of a helper classification, the helper 
classification must prevail in the area where the work is performed. 

(b) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount designated for fringe benefits where 
appropriate), a report of the action taken shall be sent by HUD or its designee to the 
Administration of the Wage and Hour Division, Employment Standards Administration, 
U.S. Department of labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise HUD or its designee or will notify HUD or its 
designee within the 30-day period that additional time is necessary. (Approved by the 
Office of management and Budget under 0MB control number 1215-0140.) 

(c) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and HUD or its designee do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the 
Administrator for determination. The Administrator, or an authorized representative will 
issue a determination within 30 days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that additional time is necessary. 
 (Approved by the Office of Management and Budget under OMB Control Number 1215-
0140.) 

(d) The wage rate (including fringe benefits where appropriate) determined 
pursuant to subparagraphs (1) (b) or (c) of this paragraph, shall be paid to all workers 
performing work in the classification under this contract from the first day on which work 
is performed in the classification. 

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, 
the contractor shall either pay the benefit as stated in the wage determination or shall pay 
another bona fide fringe benefit or an hourly case equivalent thereof. 

(iv)  If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the amount of 
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or 
program, provided, that the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program. (Approved by the Office of 
Management and Budget under OMB Control Number 1215-0140.) 

2. Withholding. HUD or its designee shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause to 
be withheld from the contractor under this contract or any other Federal contract with the 
same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the contractor of any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, (HUD or its designee may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after written notice to the contractor, 
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disburse such amounts withheld for and on account of the contractor or subcontractor to 
the respective employees to whom they are due. The Comptroller General shall make 
such disbursements in the case of direct Davis—Bacon Act contracts. 

3. (i)Payrolls and basic records. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work (or under 
the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project). Such records shall contain the name, 
address, and social security number of each such worker, his or her correct classification, 
hourly rates or wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in Section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(1) (1) (iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in Section 1 (b) (2) (B) of the Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. (Approved by the Office of Management and 
Budget under 0MB Control Numbers 1215-0140 and 1215-0017.) 

(ii) (a) The contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the contractor will submit the payrolls 
to the applicant, sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR Part 5.5(a) (3) (i). This information 
may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose and may be purchased from the Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government Printing Office, Washington, D.C. 20402. 
The prime contractor is responsible for the submission of copies of payrolls by all 
subcontractors. (Approved by the Office of Management and Budget under OMB Control 
Number 1215-0149). 

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required 
to be maintained under 29 CFR Part 5.5(a) (3) (i) and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions have 
been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR Part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of work 
performed, as specified in the applicable wage determination incorporated into the 
contract. 

(c) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of 
the “Statement of Compliance” required by paragraph A.3.(ii)(b) of this section. 
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(d) The falsification of any of the above certifications may subject the contractor 
or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and 
Section 231 of Title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph 
A.3. (i) of this section available for inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, HUD or 
its designee may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the required records upon request or 
to make such records available may be grounds for debarment action pursuant to 29 CFR 
Page 5.12. 

4. (i) Apprentices and Trainees. Apprentices will be permitted to work at less than 
the predetermined rate for the work they performed when they are employed pursuant to 
and individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the 
Bureau, or if a person is employed in his or her first 90 days of probationary employment 
as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training or 
a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen on the 
job site in any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) 
specified in the contractor’s or subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly 
rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

(ii)Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior approval, 
evidenced by formal certification by the U.S. Department of Labor, Employment and 
Training Administration. The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, expressed as a percentage of the 
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journeyman hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If the 
trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage 
and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permittedunder the registered 
program shall be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. In the event the Employment and Training 
Administration withdraws approval of a training program, the contractor will no longer 
be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(iii)Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 CFR Part 30. 

(iv)Helpers. The permissible ratio of helpers to journeymen on a project is up to two 
helpers for every three journeymen. If the helper classification is specified on a contract 
wage determination or is approved pursuant to the conformance procedure. To ensure 
that this ratio does not disrupt existing established local practices in areas where wage 
determinations have previously contained helper classifications without any limitation on 
the number permitted, DOL will consider requests for variances from the ratio limitation 
prior to bid opening on a contract. The variance request will be approved if supported by 
a showing that the Davis-Bacon wage determination in effect for the type of construction 
in the area before the effective date of the final helper regulations contained a helper 
classification, and that there was a practice in the area of utilizing such helpers in excess 
of the two-to-three ratio on projects to which the Davis-Bacon and Related Acts applied. 

5 . Compliance with Copeland Act Requirements. The contractor shall comply 
with the requirements of 29 CFR Part 3 which are incorporated by reference in this 
contract. 

6 . Subcontracts. The contractor or subcontractor will insert in any subcontracts the 
clauses contained in 29 CFR 5.5(a) (1) through (10) and such other clauses as HUD or its 
designee may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR Part 5.5. 

7. Contracts termination; debarment. A breach of the contract clauses in 29 CFR 
5.5 may be grounds for termination of the contract, and for debarment as a contractor and 
a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 
5 are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the contractor (or any of its subcontractors) and 
HUD or its designee, the U.S. Department of Labor, or the employees or their 
representatives. 

10. (i) Certification of Eligibility. By entering into this contract, the contractor 
certifies that neither it (nor he or she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be awarded Government contracts by 
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virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a) (1) or to be awarded 
HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24. 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act of 
29 CFR or 29 CFR 5.12(a) (1) or to be awarded HUD contracts or participate in HUD 
program pursuant to 24 CFR Part 24. 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., 
“Federal Housing Administration transactions,” provides in part “Whoever, for the 
purpose of... influencing in any way the action of such Administration… makes, utters or  
publishes any statement, knowing the same to be false. shall be fined not more than 
$5,000 or imprisoned not more than two years, or both.” 

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic 
to whom the wage, salary, or other labor standards provisions of this Contract are 
applicable shall be discharged or in any other manner discriminated against by the 
Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in 
any proceeding under or relating to the labor standards applicable under this Contract to 
his employer. 

12. Contract Work Hours and Safety Standards Act. As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(i) Overtime requirements. No contractor or subcontractor contracting for any 
part of the contract work which may require or involved the employment of laborers, or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the basic rate of pay for all hours worked in excess of forty hours 
in such workweek. 

(ii) Violation; liability for unpaid wages; liquidated damages. In the event of 
any violation of the clause set forth in subparagraph (i) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen 
and guards, employed in violation of the clause set forth in subparagraph (i) of this 
paragraph, in the sum of $10 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in subparagraph (i) of this 
paragraph. 

(iii) Withholding for unpaid wages and liquidated damages. HUD or its designee 
shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies payable on 
account or work performed by the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same prime contractor such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in subparagraph (ii) of this paragraph. 

(iv) Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in subparagraph (i) through (iv) of this paragraph and 
also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs (i) 
through (iv) of this paragraph. 
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13. Health and Safety. 
(i) No laborer of mechanic shall be required to work in surroundings or under 

working conditions which are unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health standards promulgated by the 
Secretary of Labor by regulation. 

(ii) The Contractor shall comply with all regulations issued by the Secretary of 
Labor pursuant to Title 29 Part 1926 (formerly part 1518) and failure to comply may 
result in imposition of sanctions pursuant to the Contract Work Hours and Safety 
Standards Act (Public Law 91-54, 83 Stat.96). 

(iii) The Contractor shall include the provisions of this Article in every 
subcontract so that such provisions will be binding on each subcontractor. The Contractor 
shall take such action with respect to any subcontract as the Secretary of Housing and 
Urban Development or the Secretary of Labor shall direct as a means of enforcing such 
provisions. 
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SUPPLEMENTAL GENERAL CONDITIONS 
Including Equal Opportunity Provisions 

 
 
 
1. Enumeration of Plans, Specifications and Addenda 
 
2. Stated Allowances 
 
3. Special Hazards 
 
4. Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and Property 

Damage Insurance 
 
5. Photographs of Project 
 
6. Schedule of Occupational Classifications and Minimum Hourly Wage Rates 
 
7. Builder’s Risk Insurance 
 
8. Special Equal Opportunity Provisions 
 
9. Certification of Compliance with Air and Water Acts 
 
10. Special Conditions Pertaining to Hazards, Safety Standards and Accident 

Prevention 
 
11. Insurance 
 
12. Protection of Owner 
 
13. Advertisement of Closing 
 
14. Subcontracting 
 
15. Payments to Contractor 
 
16. Wage Rates 
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1. Enumeration of Plans, Specifications and Addenda 
 
Following are the Plans, Specifications and Addenda which form a part of this 
Contract, as set forth in paragraph 1 of the General Conditions, “Contracts and 
Contract Documents”: 
 
DRAWINGS: 
 
General Construction:  Nos. 1-15  
 
Heating and Ventilating: Nos.   
 
Plumbing: Nos.   
 
Electrical:  Nos.   
 
  Nos.   
 
  Nos.   
 
SPECIFICATIONS: 
 
General Construction:  Page       1      to     125   , inclusive 
 
Heating and Ventilating:  Page   to  , inclusive 
 
Plumbing:  Page   to  , inclusive 
 
Electrical:  Page   to  , inclusive 
 
  Page   to  , inclusive 
 
  Page   to  , inclusive 

 
 

ADDENDA: 
 
No.                                    Date       No.   Date   
 
No.   Date   No.   Date   
 

2. Stated Allowances 
 

Pursuant to paragraph 36 of the General Conditions, the Contractor shall include 
the following cash allowances in his proposal: 
 
(a) For   (Page   of Specifications) $  
 
(b) For   (Page   of Specifications) $  
 
(c) For   (Page   of Specifications) $  
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(d) For   (Page   of Specifications) $  
 
(e) For   (Page   of Specifications) $  
 
(f) For   (Page   of Specifications) $  

 
3. Special Hazards 
 

The Contractor’s and his Subcontractor’s Public Liability and Property Damage 
Insurance shall provide adequate protection against the following special hazards: 

 
4. Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and Property 

Damage Insurance 
 

As required under paragraph 28 of the General Conditions, the Contractor’s 
Public Liability Insurance and Vehicle Liability Insurance shall be in an amount 
not less than $500,000 for injuries, including accidental death, to any one person, 
and subject to the same limit for each person, in an amount not less than $500,000 
on account of one accident, and Contractor’s Property Damage Insurance in an 
amount not less than $500,000.____________. 

 
The Contractor shall either (1) require each of his Subcontractors to procure and 
to maintain during the life of his subcontract, Subcontractor’s Public Liability and 
Property Damage Insurance of the type and in the same amounts as specified in 
the preceding paragraph, or (2) insure the activities of his Subcontractors in his 
own policy. 

 
5. Photographs of Project 
 

As provided in paragraph 30 of the General Conditions, the Contractor will 
furnish photographs in the number, type and stage as enumerated below: 
 

6. Schedule of Occupational Classifications and Minimum Hourly Wage Rates as 
Required under Paragraph 52 of the General Conditions 

 
Given on pages 112, 113, 114, and 115. 

 
7. Builder's Risk Insurance 
 

As provided in the General Conditions, paragraph 29 (e), the Contractor will 
maintain Builder’s Risk Insurance (fire and extended coverage) on a 100 percent 
completed value basis on the insurable portions of the project for the benefit of 
the Owner, the Contractor and all Subcontractors, as their interests may appear. 

 
*Strike out one. 

 
8. Special Equal Opportunity Provisions 
 

A. 3-Paragraph Equal Opportunity Clause for Activities and Contracts Not 
Subject to Executive Order 11246, as Amended (applicable to Federally 
assisted construction contracts and related subcontracts $10,000 and 
under). 
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During the performance of this Contract, the Contractor agrees as follows: 

 
1. The Contractor shall not discriminate against any employer or 

applicant for employment because of race, color, religion, sex or 
national origin.. The Contractor shall take affirmative action to 
ensure that applicants for employment are employed, and that 
employees are treated during employment, without regard to their 
race, color, religion, sex, or national origin. Such action shall 
include, but not be limited to, the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

 
2. The Contractor shall post in conspicuous places, available to 

employees and applicants for employment, notices to be provided 
by contracting officer setting forth the provisions of this 
nondiscrimination clause. The Contractor shall state that all 
qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 

 
3. Contractors shall incorporate foregoing requirements in all subcontracts. 

 
B. Executive Order 11246 (contracts/subcontracts above $10,000) 

 
1. Section 202 Equal Opportunity Clause 

 
During the performance of this Contract, the Contractor agrees as 
follows: 

 
a. The Contractor will not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex or national origin. The Contractor will take 
affirmative action to ensure that applicants are employed, 
and that employees are treated during employment, without 
regard to their race, color, religion, sex or national origin. 
Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. The 
Contractor agrees to post in conspicuous places, available 
to employees and applications for employment, notices to 
be provided setting forth the provisions of this 
nondiscrimination clause. 

 
b. The Contractor will, in all solicitations or advertisements 

for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
without regard to race, color, religion, sex or national 
origin. 

 
c. The Contractor will send to each labor union or 

representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a 
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notice to be provided by the Contract Compliance Officer 
advising the said labor union or workers’ representatives of 
the Contractor’s commitment under this section, and shall  

 post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
d. The Contractor will comply with all provisions of 

Executive Order 11246 of September 24, 1965, and of the 
rules, regulations and relevant orders of the Secretary of 
Labor. 

 
e. The Contractor will furnish all information and reports 

required by executive Order 11246 of September 24, 1965, 
and by rules, regulations and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his 
books, records and accounts by the Department and the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations and 
others. 

 
f. In the event of the Contractor’s non-compliance with the 

nondiscrimination clauses of this Contract or with any of 
the said rules, regulations or orders, this Contract may be 
canceled, terminated or suspended in whole or in part and 
the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 
1965, or by rule, regulation or order of the Secretary of 
Labor, or as otherwise provided by law. 

 
g. The Contractor will include the provisions of the sentence 

immediately preceding paragraph a. and the provisions of 
paragraphs a. through g. in every subcontract or purchase 
order unless exempted by rules, regulations or order of the 
Secretary of Labor issued pursuant to Section 204 of 
Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each Subcontractor or 
vendor. The Contractor will take such action with respect to 
any subcontract or purchase order as the Department may 
direct as a means of enforcing such provisions, including 
sanctions for non-compliance. Provided, however, that in 
the event a Contractor becomes involved in, or is 
threatened with, litigation with a Subcontractor or vendor 
as a result of such direction by the Department, the 
Contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 

 
2. Notice of Requirement for Affirmative Action to Ensure Equal 

Employment Opportunity (Executive Order 11246) (applicable to 
contract/subcontracts exceeding $10,000) 

 
a. The Offerer’s or Bidder’s attention is called to the “Equal 

Opportunity Clause” and the “Standard Federal Equal 
Employment Opportunity Construction Contract 
Specifications” set forth herein. 



 94 

 
 

b. The goals and timetables for minority and female 
participation, expressed in percentage terms for the 
Contractor’s aggregate workforce in each trade on all 
construction work in the covered area, are as follows: 

 
 Goals for  Goals for 
 Minority Female 
 Participation Participation 
 
       26.4       6.9 

 
These goals are applicable to all the Contractor’s 
construction work (whether or not it is Federal or Federally 
assisted) performed in the covered area. If the Contractor 
performs construction work in a geographic area located 
outside of the covered area, it shall apply the goals 
established for such geographic area where the work is 
actually performed. With regard to this second area, the 
Contractor also is subject to the goals for both its Federally 
involved and non-Federally involved construction. 
 
The Contractor’s compliance with the Executive Order and 
the regulations in 41 CFR Part 60-4 shall be based on its 
implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications 
set forth in 41 CFR 60-4.3(a), and its efforts to meet the 
goals established for the geographical area where the 
contract resulting from this solicitation is to be performed. 
The hours of minority and female employment and training 
must be substantially uniform throughout the length of the 
contract, and in each trade, and the Contractor shall make a 
good faith effort to employ minorities and women evenly 
on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or 
from project to project for the sole purpose of meeting the 
Contractor’s goals shall be a violation of the Contract, the 
Executive Order and the regulations in 41 CFR 60-4. 
Compliance with the goals will be measured against the 
total work hours performed. 

 
c. The Contractor shall provide written notification to the 

Director of the Office of Federal Contract Compliance 
Programs within ten (10) working days of award of any 
construction subcontract in excess of $10,000 at any tier for 
construction work under the contract resulting from this 
solicitation. The notification shall list the name, address 
and telephone number of the Subcontractor; employer 
identification number; estimated dollar amount of the 
subcontract; and the geographical area in which the 
contract is to be performed. 

 
d. As used in this notice, and in the contract resulting from the 

solicitation, the “covered area” is (insert description of the 
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geographical areas where the contract is to be performed 
giving the state, county, and city, if any). 

 
3. Standard CDBG Assisted Equal Employment Opportunity 

Construction Contract Specifications (Executive Order 11246) 
 

a. As used in these specifications: 
 

(1) “Covered area” means the geographical area described in 
the solicitation from which this Contract resulted. 

 
(2) “Director” means Director, Office of Federal Contract 

Compliance Program, United States Department of Labor, 
or any person to whom the Director delegates authority. 

 
(3) “Employer identification number” means the Federal Social 

Security number used on the Employer’s Quarterly Federal 
Tax Return, U.S. Treasury Department Form 941. 

 
(4) “Minority” includes: 

 
(a) Black (all persons having origins in any of the 

Black African racial groups not of Hispanic origin). 
 
(b) Hispanic (all persons of Mexican, Puerto Rican, 

Cuban, Central or South American or other Spanish 
culture or origin, regardless of race). 

 
(c) Asian and Pacific Islander (all persons having 

origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subcontinent or the 
Pacific Islands). 

 
(d) American Indian or Alaskan native (all persons 

having origins in any of the original peoples of 
North America and maintaining identifiable tribal 
affiliations through membership and participation or 
community identification). 

 
(5) Whenever the Contractor, or any Subcontractor at any tier, 

subcontracts a portion of the work involving any 
construction trade, it shall physically include in each 
subcontract in excess of $10,000 the provisions of these 
specifications and the notice which contains the applicable 
goals for minority and female participation and which is set 
forth in the solicitations from which this Contract resulted. 

 
(6) If the Contractor is participating (pursuant to 41 CFR 60-

4.5) in a Hometown Plan approved by the U.S. Department 
of Labor in the covered area either individually or through 
an association, its affirmative action obligations on all work 
in the plan area (including goals and timetables) shall be in 
accordance with that plan for those trades which have 
unions participating in the plan. Contractors must be able to 
demonstrate their participation in and compliance with the 
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provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved plan is 
individually required to comply with its obligations under 
the EEO clause, and to make a good faith effort to achieve 
each goal under the plan in each trade in which it has 
employees. The overall good faith performance by other 
Contractors or Subcontractors toward a goal in an approved 
Plan does not excuse any covered Contractor’s or 
Subcontractor’s failure to take good faith efforts to achieve 
the plan goals and timetables. 

 
(7) The Contractor shall implement the specific affirmative 

action standards provided in paragraphs 10(a) through 
10(p) of these specifications. The goals set forth in the 
solicitation from which this Contract resulted are expressed 
as percentages of the total hours of employment and 
training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction 
trade in which it has employees in the covered area. 
Covered construction Contractors performing contracts in 
geographical areas where they do not have a Federal or 
Federally—assisted construction contract shall apply the 
minority and female goals established for the geographic 
area where the contract is being performed. Goals are 
published periodically in the Federal Register in notice 
form and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or from 
Federal procurement contracting officers. The Contractor is 
expected to make substantially uniform progress in meeting 
its goals in each craft during the period specified. 

 
(8) Neither the provisions of any collective bargaining 

agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer 
either minorities or women shall excuse the Contractor’s 
obligations under these specifications, Executive Order 
11246, or the regulations promulgated pursuant thereto. 

 
 (9) In order for the nonworking training hours of apprentices 

and trainees to be counted in meeting the goals, such 
apprentices and trainees must be employed by the 
Contractor during the training period, and the Contractor 
must have made a commitment to employ the apprentices 
and trainees at the completion of their training, subject to 
the availability of employment opportunities. Trainees must 
be trained pursuant to training programs approved by the 
U.S. Department of Labor. 

 
(10) The Contractor shall take specific affirmative actions to 

ensure equal employment opportunity. The evaluation of 
the Contractor’s compliance with these specifications shall 
be based upon its effort to achieve maximum results from 
its actions. The Contractor shall document these efforts 
fully, and shall implement affirmative action steps at least 
as extensive as the following: 
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(a) Ensure and maintain a working environment free of 

harassment, intimidation and coercion at all sites, 
and in all facilities at which the Contractor’s 
employees are assigned to work. The Contractor, 
where possible, will assign two or more women to 
each construction project. The Contractor shall 
specifically ensure that all foremen, superintendents 
and other on-site supervisory personnel are aware of 
and carry out the Contractor’s obligation to 
maintain such a working environment, with specific 
attention to minority or female individuals working 
at such sites or in such facilities. 

 
(b) Establish and maintain a current list of minority and 

female recruitment sources, provide written 
notification to minority and female recruitment 
sources and to community organizations when the 
Contractor or its unions have employment 
opportunities available, and maintain a record of the 
organizations’ responses. 

 
(c) Maintain a current file of the names, addresses and 

telephone numbers of each minority and female off-
the-street applicant and minority or female referral 
from a union, a recruitment source or community, 
organization and of what action was taken with 
respect to each such individual. If such individual 
was sent to the union hiring hall for referral and was 
not referred back to the Contractor by the union or, 
if referred, not employed by the Contractor, this 
shall be documented in the file with the reason 
therefore, along with whatever additional actions 
the Contractor may have taken. 

 
(d) Provide immediate written notification to the 

Director when the union or unions with which the 
Contractor has a collective bargaining agreement 
has not referred to the Contractor a minority person 
or woman sent by the Contractor, or when the 
Contractor has other information that the union 
referral process has impeded the Contractor’ s 
efforts to meet its obligations. 

 
(e) Develop on-the-job training opportunities and/or 

participate in training programs for the area which 
expressly include minorities and women, including 
upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor's employment 
needs, especially those programs funded or 
approved by the Department of Labor. The 
Contractor shall provide notice of these programs to 
the sources compiled under 10(b) above. 
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(f) Disseminate the Contractor’s EEO policy by 

providing notice of the policy to unions and training 
programs and requesting their cooperation in 
assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual 
and collective bargaining agreement; by publicizing 
it in the company newspaper, annual report, etc.; by 
specific review of the policy with all management 
personnel and with all minority and female 
employees at least once a year; and by posting the 
company EEO policy on bulletin boards accessible 
to all employees at each location where construction 
work is performed. 

 
(g) Review, at least annually, the company’s EEO 

policy and affirmative action obligations under 
these specifications with all employees having any 
responsibility for hiring, assignment, layoff, 
termination or other employment decisions 
including specific review of these items with on-site 
supervisory personnel such as superintendents, 
general foremen, etc., prior to the initiation of 
construction work at any job site. A written record 
shall be made and maintained identifying the time 
and place of these meetings, persons attending, 
subject matter discussed and disposition of the 
subject matter. 

 
(h) Disseminate the Contractor’s EEO policy externally 

by including it in any advertising in the news media, 
specifically including minority and female news 
media, and providing written notification to and 
discussing the Contractor’s EEO policy with other 
Contractors and Subcontractors with whom the 
Contractor does or anticipates doing business. 

 
(i) Direct its recruitment efforts, both oral and written, 

to minority, female and community organizations, 
to schools with minority and female students and to 
minority and female recruitment and training 
organizations serving the Contractor’s recruitment 
area and employment needs. Not later than one 
month prior to the date for the acceptance of 
applications for apprenticeship or other training by 
any recruitment source, the Contractor shall send 
written notification to organizations such as the 
above, describing the openings, screening 
procedures and tests to be used in the selection 
process. 

 
(j) Encourage present minority and female employees 

to recruit other minority persons and women and, 
where reasonable, provide after school, summer and 
vacation employment to minority and female youth 
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both on the site and in other areas of the 
Contractor’s work force. 

 
(k) Validate all tests and other selection requirements 

where there is an obligation to do so under 41 CFR 
Part 60-3. 

 
(l) Conduct, at least annually, an inventory and 

evaluation at least of all minority and female 
personnel for promotional opportunities and 
encourage these employees to seek or to prepare 
for, through appropriate training, etc., such 
opportunities. 

 
(m) Ensure that seniority practices, job classifications, 

work assignments and other personnel practices do 
not have a discriminatory effect by continually 
monitoring all personnel and employment related 
activities to ensure that the EEO policy and the 
Contractor’s obligations under these specifications 
are being carried out. 

 
(n) Ensure that all facilities and company activities are 

nonsegregated except that separate or single-use 
toilet and necessary changing facilities shall be 
provided to assure privacy between the sexes. 

 
(o) Document and maintain a record of all solicitations 

of offers for subcontracts from minority and female 
construction contractors and supplies, including 
circulation of solicitations to minority and female 
contractor associations and other business 
associations. 

 
(p) Conduct a review, at least annually, of all 

supervisors’ adherence to and performance under 
the Contractor’s EEO policies and affirmative 
action obligations. 

 
(11) Contractors are encouraged to participate in voluntary 

associations which assist in fulfilling one or more of their 
affirmative action obligations (10(a) through (p). The 
efforts of a contractor association, joint contractor-union, 
contractor-community, or other similar group of which the 
contractor is a member and participant, may be asserted as 
fulfilling any one or more of its obligations under 10(a) 
through (p) of these specifications provided that the 
Contractor actively participates in the group, makes every 
effort to assure that the group has a positive impact on the 
employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are 
reflected in the Contractor’s minority and female workforce 
participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to 
documentation which demonstrates the effectiveness of 
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actions taken on behalf of the Contractor. The obligation 
shall not be a defense for the Contractor’s non-compliance. 

 
(12) A single goal for minorities and a separate single goal for 

women have been established. The Contractor, however, is 
required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male 
and female, and all women, both minority and non-
minority. Consequently, the Contractor may be in violation 
of the Executive Order if a particular group is employed in 
a substantially disparate manner (for example, even though 
the Contractor has achieved its goals for women generally, 
the Contractor may be in violation of the Executive Order if 
a specific minority group of women is underutilized). 

 
(13) The contractor shall not use the goals and timetables or 

affirmative action standards to discriminate against any 
person because of race, color, religion, sex or national 
origin. 

 
(14) The Contractor shall not enter into any subcontract with 

any person or firm debarred from Government contracts 
pursuant to Executive Order 11246. 

 
(15) The Contractor shall carry out such sanctions and penalties 

for violation of these specifications and of the Equal 
Opportunity Clause, including suspension, termination and 
cancellation of existing subcontracts as may be imposed or 
ordered pursuant to Executive Order 11246, as amended, 
and its implementing regulations, by the Office of Federal 
Contract Compliance Programs. Any Contractor who fails 
to carry out such sanctions and penalties shall be in 
violation of these specifications and Executive Order 
11246, as amended. 

 
(16) The Contractor, in fulfilling its obligations under these 

specifications, shall implement specific affirmative action 
steps, at least as extensive as those standards prescribed in 
paragraph 10 of these specifications, so as to achieve 
maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply 
with the requirements of the Executive Order, the 
implementing regulations or these specifications, the 
Director shall proceed in accordance with 41 CFR 60-4.8. 

 
(17) The Contractor shall designate a responsible official to 

monitor all employment related activity to ensure that the 
company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the 
Government and to keep records. Records shall at least 
include for each employee the name, address, telephone 
numbers, construction trade, union affiliation if any, 
employee identification number when assigned, social 
security number, race, sex, status (e.g., mechanic, 
apprentice, trainee, helper or laborer), dates of changes in  
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 status, hours worked per week in the indicated trade, rate of 

pay, and locations at which the work was performed. 
Records shall be maintained in an easily understandable 
and retrievable form; however, to the degree that existing 
records satisfy this requirement, Contractors shall not be 
required to maintain separate records. 

 
(18) Nothing herein provided shall be construed as a limitation 

upon the application of other laws which establish different 
standards of compliance or upon the application or 
requirements for the hiring of local or other area residents 
(e.g., those under the Public Works Employment Act of 
1977 and the Community Development Block Grant 
Program). 

 
C. Certification of Nonsegregated Facilities (over $10,000) 

 
By the submission of this bid, the bidder, offeror, applicant or 
subcontractor certifies that s/he does not maintain or provide for 
his/her employees any segregated facility at any of his/her 
establishments, and that the does not permit employees to perform 
their services at any location, under his/her control, where 
segregated facilities are maintained. S/he certifies further that s/he 
will not maintain or provide for employees any segregated 
facilities at any of his/her establishments, and s/he will not permit 
employees to perform their services at any location under his/her 
control where segregated facilities are maintained. The bidder, 
offeror, applicant or subcontractor agrees that a breach of this 
certification is a violation of the Equal Opportunity Clause of this 
Contract. As used in this certification, the term “segregated 
facilities” means any waiting rooms, work areas, rest rooms and 
wash rooms, restaurants and other eating areas, time clocks, locker 
rooms and other storage or dressing areas, *transportation and 
housing facilities provided for employees which are segregated by 
explicit directive or are in fact segregated on the basis of race, 
color, religion, or national origin, because of habit, local customer 
or otherwise. S/he further agrees that (except where s/he has 
obtained identical certifications from proposed Subcontractors for 
specific time periods) s/he will obtain identical certification from 
proposed Subcontractors prior to the award of subcontractors 
exceeding $10,000 which are not exempt from the provisions of 
the Equal Opportunity Clause; that s/he will retain such 
certifications in his/her files; and that s/he will forward the 
following notice to such proposed Subcontractors (except where 
proposed Subcontractors have submitted identical certifications for 
specific time periods). 
 
*Parking lots, drinking foundations, recreation or entertainment 
areas. 
 

D. Title VI Clause, Civil Rights Act of 1964 
 
 Under Title VI of the Civil Rights Act of 1964, no person shall, on the 

grounds of race, color or national origin be excluded from participation in, 
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be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving Federal financial assistance. 

 
E. Section 109 Clause, Housing and Community Development Act of 1974 

 
No person in the United States shall on the grounds of race, color, national 
origin or sex be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under any program or activity funded in 
whole or in part with funds made available under this title. 

 
F. "Section 3" Compliance in the Provision of Training, Employment and 

Business Opportunities 
 

1. The work to be performed under this Contract is a project assisted 
under a program providing direct Federal financial assistance from 
the Department of Housing and Urban Development and is subject 
to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12, U.S.C. 1701u. Section 
3 requires that to the greatest extent feasible, opportunities for 
training and employment be given lower income residents of the 
project area and contracts for work in connection with the project 
be awarded to business concerns which are located in, or owned in 
substantial part by, persons residing in the area of the project. 

 
2. The parties to this Contract will comply with the provisions of said 

Section 3 and the regulations issued pursuant thereto by the 
Secretary of Housing and Urban Development set forth in 24 CFR 
135, and all applicable rules and orders of the Department issued 
thereunder prior to the execution of this Contract. The parties to 
this Contract certify and agree that they are under no contractual or 
other disability which would prevent them from complying with 
these requirements. 

 
3. The Contractor will send to each labor organization or 

representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, if any, a 
notice advising the said labor organization or workers’ 
representative of this commitment under this Section 3 clause and 
shall post copies of the notice in conspicuous places available to 
employees and applicants for employment or training. 

 
4. The Contractor will include this Section 3 clause in every 

subcontract for work in connection with the project and will, at the 
direction of the applicant for or recipient of Federal financial 
assistance, take appropriate action pursuant to the subcontract upon 
a finding that the Subcontractor is in violation of regulations issued 
by the Secretary of Housing and Urban Development, 24 CFR Part 
135. The Contractor will not subcontract with any Subcontractor 
where it has notice or knowledge that the latter has been found in 
violation of regulations under 24 CFR Part 135 and will not let any 
subcontract unless the Subcontractor has first provided it with a 
preliminary statement of ability to comply with the requirements of 
these regulations. 
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5. Compliance with the provisions of Section 3, the regulations set 
forth in 24 CFR Part 135, and all applicable rules and orders of the 
Department issued hereunder prior to the execution of the 
Contract, shall be a condition of the Federal financial assistance 
provided to the project, binding upon the applicant or recipient for 
such assistance, its successors and assigns. Failure to fulfill these 
requirements shall subject the applicant or recipient, its contractors 
and subcontractors, its successors and assigns to those sanctions 
specified by the grant or loan agreement or contract through which 
Federal assistance is provided, and to such sanctions as are 
specified in 24 CFR Part 135. 

 
G. Rehabilitation Act of 1973, Section 504 Handicapped (if $2,500 or over) 

 
Affirmative Action for Handicapped Workers 

 
1. The Contractor will not discriminate against any employee or 

applicant for employment because of physical or mental handicap 
in regard to any position for which the employee or applicant for 
employment is qualified. The Contractor agrees to take affirmative 
action to employ, advance in employment and otherwise  

 
Treat qualified handicapped individuals without discrimination 
based upon their physical or mental handicap in all employment 
practices such as the following: employment, upgrading, demotion 
or transfer, recruitment, advertising, layoff or termination, rates of 
pay or other forms of compensation, and selection for training, 
including apprenticeship. 

 
2. The Contractor agrees to comply with the rules, regulations and 

relevant orders of the Secretary of Labor issued pursuant to the 
Act. 

 
3. In the event of the Contractor’s non-compliance with the 

requirements of this clause, actions for non-compliance may be 
taken in accordance with the rules, regulations, and relevant orders 
of the Secretary of Labor issued pursuant to the Act. 

 
4. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices in a form to be 
prescribed by the Director, provided by or through the contracting 
officer. Such notices shall state the Contractor’s obligation under 
the law to take affirmative action to employ and advance in 
employment qualified handicapped employees and applicants for 
employment, and the rights of applicants and employees. 

 
5. The Contractor will notify each labor union or representative of 

workers with which it has a collective bargaining agreement or 
other contract understanding, that the Contractor is bound by the 
terms of Section 504 of the Rehabilitation Act of 1973, and is 
committed to take affirmative action to employ and advance in 
employment physically and mentally handicapped individuals. 

 
6. The Contractor will include the provisions of this clause in every 

subcontract or purchase order of $2,500 or more unless exempted 
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by rules, regulations or orders of the Secretary issued pursuant to 
Section 504 of the Act, so that such provisions will be binding 
upon each Subcontractor or vendor. The Contractor will take such 
action with respect to any subcontract or purchase order as 
Director of the Office of Federal Contract Compliance Programs 
may direct to enforce such provisions, including action for non-
compliance. 

 
H. Section 402 Veterans of the Vietnam Era (if $10,000 or over) 

 
Affirmative Action for Disabled Veterans and Veterans of the Vietnam 
Era 

 
1. The contractor will not discriminate against any employee or 

applicant for employment because he or she is a disabled veteran 
or veteran of the Vietnam era in regard to any position for which 
the employee or applicant for employment is qualified. The 
Contractor agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified disabled veterans and 
veterans of the Vietnam era without discrimination based on their 
disability or veteran status in all employment practices such as the 
following: employment upgrading, demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including 
apprenticeship. 

 
2. The Contractor agrees that all suitable employment openings of the 

Contractor which exist at the time of the execution of this Contract 
and those which occur during the performance of this Contract, 
including those not generated by this Contract and including those 
occurring at an establishment of the Contractor other than the one 
wherein the Contract is being performed but excluding those of 
independently operated corporate affiliates, shall be listed at an 
appropriate local office of the State employment service system 
wherein the opening occurs. The Contractor further agrees to 
provide such reports to such local office regarding employment 
openings and hires as may be required. 

 
 State and local government agencies holding Federal contracts of 

$10,000 or more shall also list all their suitable openings with the 
appropriate office of the State employment service, but are not 
required to provide those reports set forth in paragraphs 4 and 5. 

 
3. Listing of employment openings with the employment service 

system pursuant to this clause shall be made at least concurrently 
with the use of any other recruitment source or effort and shall 
involve the normal obligations which attach to the placing of a 
bona fide job order, including the acceptance of referrals of 
veterans and non-veterans. The listing of employment openings 
does not require the hiring of any particular job applicant or from 
any particular group of job applicants, and nothing herein is 
intended to relieve the Contractor from any requirements in 
Executive Orders or regulations regarding nondiscrimination in 
employment. 
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4. The reports required by paragraph 2 of this clause shall include, 
but not be limited to, periodic reports which shall be filed at least 
quarterly with the appropriate local office or, where the Contractor 
has more than one hiring location in a State, with the central office 
of that State employment service. Such reports shall indicate for 
each hiring location (1) the number of individuals hired during the 
reporting period, (2) the number of nondisabled veterans of the 
Vietnam era hired, (3) the number of disabled veterans of the 
Vietnam era hired, and (4) the total number of disabled veterans 
hired. The reports should include covered veterans hired for on-
the-job training under 38 U.S.C.1787. The Contractor shall submit 
a report within 30 days after the end of each reporting period 
wherein any performance is made on this Contract identifying data 
for each hiring location copies of the reports submitted until the 
expiration of one year after final payment under the Contract, 
during which time these reports and related documentation shall be 
made available, upon request, for examination by any authorized 
representatives of the contracting officer or of the Secretary of 
Labor. Documentation would include personnel records respecting 
job openings, recruitment and placement. 

 
5. Whenever the Contractor becomes contractually bound to the 

listing provisions of this clause, it shall advise the employment 
service system in each State where it has establishments of the 
name and location of each hiring location in the State. As long as 
the Contractor is contractually bound to these provisions and has 
so advised the State system, there is no need to advise the State 
system of subsequent contracts. The Contractor may advise the 
State system when it is no longer bound by the contract clause. 

 
6. This clause does not apply to the listing of employment openings 

which occur and are filled outside of the 50 states, the District of 
Columbia, Puerto Rico, Guam and the Virgin Islands. 

 
7. The provisions of paragraphs 2, 3, 4 and 5 of this clause do not 

apply to openings which the Contractor proposes to fill from 
within his own organization or to fill pursuant to a customary and 
traditional employer-union hiring arrangement. This exclusion 
does not apply to a particular opening once an employer decides to 
consider applicants outside of his own organization or employer-
union arrangement for that opening. 

 
8. As used in this clause: 

 
a. “All suitable employment openings” includes, but is not 

limited to, openings which occur in the following .job 
categories: production and nonproduction; plant and office; 
laborers and mechanics; supervisory and nonsupervisory; 
technical; and executive, administrative, and professional 
openings that are compensated on a salary basis of less than 
$25,000 per year. This term includes full-time employment, 
temporary employment of more than three days’ duration, 
and part—time employment. It does not include openings 
which the Contractor proposes to fill from within his own 
organization or to fill pursuant to a customary and 
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traditional employer—union hiring arrangement nor 
openings in an educational institution which are restricted 
to students of that institution. Under the most compelling 
circumstances an employment opening may not be suitable 
for listing, including such situations where the needs of the 
Government cannot reasonably be otherwise supplied, 
where listing would be contrary to national security, or 
where the requirement of listing would otherwise not be for 
the best interest of the Government. 

 
b. “Appropriate office of the State employment service 

system” means the local office of the Federal-State national 
system of public employment offices with assigned 
responsibility for serving the area where the employment 
opening is to be filled, including the District of Columbia, 
Guam, Puerto Rico and the Virgin Islands. 

 
c. “Openings which the Contractor proposes to fill from 

within his own organization” means employment openings 
for which no consideration will be given to persons outside 
the Contractor’s organization (including any affiliates, 
subsidiaries, and the parent companies) and includes any 
openings which the Contractor proposed to fill from 
regularly established “recall” lists. 

 
d. “Openings which the Contractor proposes to fill pursuant to 

customary and traditional employer-union hiring 
arrangements” means employment openings which the 
Contractor proposes to fill from union halls, which is part 
of the customary and traditional hiring relationship which 
exists between the Contractor and representatives of his 
employees. 

 
9. The Contractor agrees to comply with the rules, regulations and 

relevant orders of the Secretary of Labor issued pursuant to the 
Act. 

 
10. In the event of the Contractor’s non-compliance with the 

requirements of this clause, actions for non-compliance may be 
taken in accordance with the rules, regulations and relevant orders 
of the Secretary of Labor issued pursuant to the Act. 

11. The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a form to be 
prescribed by the Director, provided by or through the contracting 
officer. Such notice shall state the Contractor’s obligation under 
the law to take affirmative action to employ and advance in 
employment qualified disabled veterans and veterans of the 
Vietnam era for employment, and the rights of applicants and 
employees. 

 
12. The Contractor will notify each labor union or representative of 

workers with which it has a collective bargaining agreement or 
other contract understanding, that the Contractor is bound by the 
terms of the Vietnam Era Veterans Readjustment Assistance Act, 
and is committed to take affirmative action to employ and advance  
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 in employment qualified disabled veterans and veterans of the 
Vietnam era. 

 
13. The Contractor will include the provisions of this clause in every 

subcontract or purchase order of $10,000 or more unless exempted 
by rules, regulations or orders of the Secretary issued pursuant to 
the Act, so that such provisions will be binding upon each 
Subcontractor or vendor. The Contractor will take such action with 
respect to any subcontractor or purchase order as the Director of 
the Office of Federal Contract Compliance Programs may direct to 
enforce such provisions, including action for non-compliance.  

 
I. Age Discrimination Act of 1975 

 
During the performance of this Contract, the Contractor agrees as follows: 
the Contractor agrees not to exclude from participation, deny program 
benefits, or discriminate on the basis of age. 

 
9. Certification of Compliance with Air and Water Acts (applicable to Federally 

assisted construction contracts and related subcontracts exceeding $100,000) 
 

Compliance with Air and Water Acts 
 

During the performance of this Contract, the Contractor and all Subcontractors 
shall comply with the requirements of the Clean Air Act, as amended, 42 USC 
1857 et seg., the Federal Water Pollution Contract Act, as amended, 33 USC 1251 
et seq., and the regulations of the Environmental Protection Agency with respect 
thereto, at 40 CFR Part 15, as amended. In addition to the foregoing requirements, 
all nonexempt Contractors and Subcontractors shall furnish to the Owner, the 
following: 

 
A. A stipulation by the Contractor or Subcontractors that any facility to be 

utilized in the performance of any nonexempt contract or subcontract is 
not listed on the List of Violating Facilities issued by the Environmental 
Protection Agency (EPA) pursuant to 40 CFR 15.20. 

 
 

B. Agreement by the Contractor to comply with all the requirements of 
Section 114 of the Clean Air Act, as amended, (42 USC 1857c-8) and 
Section 308 of the Federal Water Pollution Control Act, as amended, (33 
USC 1318) relating to inspection, monitoring, entry, reports and 
information, as well as all other requirements specified in said Section 114 
and Section 308, and all regulations and guidelines issued thereunder. 

 
C. A stipulation that as a condition for the Contract, prompt notice will be 

given of any notification received from the Director, Office of Federal 
Activities, or EPA indicating that a facility utilized, or to be utilized for 
the Contract, is under consideration to be listed on the EPA List of 
Violating Facilities. 

 
D. Agreement by the Contractor that he will include, or cause to be included, 

the criteria and requirements in paragraphs A through D of this section in 
every nonexempt subcontract and requiring that the Contractor will take 
such actions as the Government may direct as a means of enforcing such 
provisions. 
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10. Special Conditions Pertaining to Hazards, Safety Standards and Accident 
Prevention 

 
A. Lead—Based Paint Hazards (applicable to contracts for construction or 

rehabilitation of residential structures) 
 
 The construction or rehabilitation of residential structures is subject to the 

HUD Lead-Based Paint regulations, 24 CFR Part 35. The Contractor and 
Subcontractors shall comply with the provisions for the elimination of 
lead-based paint hazards under subpart B of said regulations. The Owner 
will be responsible for the inspections and certifications required under 
Section 35.14(f) thereof. 

 
B. Use of Explosives (modify as required) 
 
 When the use of explosives is necessary for the prosecution of the work, 

the Contractor shall observe all local, State and Federal laws in purchasing 
and handling of explosives. The Contractor shall take all necessary 
precaution to protect completed work, neighboring property, water lines or 
other underground structures. Where there is danger to structures or 
property from blasting, the charges shall be reduced and the material shall 
be covered with suitable timber, steel or rope mats. 

 
The Contractor shall notify all owners of public utility property of 
intention to use explosives at least eight hours before blasting is done 
close to such property. Any supervisions or direction of use of explosives 
by the Engineer does not in any way reduce the responsibility of the 
Contractor or his Surety for damages that may be caused by such use. 

 
C. Danger Signals and Safety Devices (modify as required) 

 
The Contractor shall make all necessary precautions to guard against 
damages to property and injury to persons. He shall put up and maintain in 
good condition, sufficient red or warning lights at night, suitable 
barricades and other devises necessary to protect the public. In case the 
Contractor fails or neglects to take such precautions, the Owner may have 
such lights and barricades installed and charge the cost of this work to the 
Contractor. Such action by the Owner does not relieve the Contractor of 
any liability incurred under these specifications or Contract. 

 
11. INSURANCE 
 
11.1 The Contractor shall provide umbrella form general liability coverage with a limit 

of liability of not less than $1,000,000 which applies to general and automobile 
liability coverage.  

 
12. PROTECTION OF OWNER 
 
12.1 The Contractor hereby agrees to hold harmless, indemnify and defend the Owner, 

the Owner's agent, the Consulting Engineer, and the Owner's employees while 
acting within the scope of their duties from and against any and all liability, 
claims, damages, and cost of defense arising out of the Contractor's performance 
of the work described herein but not including the sole negligence of the Owner, 
his agents or employees.  The Contractor will require any and all subcontractors 
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to conform with the provisions of this clause prior to commencing any work. The 
Contractor shall furnish an Owner's Protective Liability Policy which lists 
both the Owner and the Engineer as Named Insured.  This insurance coverage 
shall be provided in a policy separate from the Contractor's insurance policies, 
and a copy of the policy shall be provided to the Engineer.  The limits of liability 
shall be not less than $1,000,000. 

 
13. ADVERTISEMENT OF CLOSING  
 
13.1 The Contractor shall attach to the final payment estimate an affidavit of 

publication (with clipping) from a newspaper of general circulation in the county 
where work was done, that a notice of completion has been advertised weekly for 
four consecutive weeks.  First notice must be subsequent to completion.  Employ 
the following copy:  

 
“Notice is hereby given that (contractor and address) has completed all work on  ~ 
BACKCOUNTRY TRAIL INTERPRETIVE LOOP & SIDEWALKS, RTP 
Project No. 17-RT-54-11 for the City of Orange Beach, Baldwin County, 
Alabama."  All persons having any claim for labor, materials, or otherwise in 
connection with this project should immediately notify the above named 
Contractor and Renee Eberly, City Clerk, P.O. Box 458, Orange Beach, Alabama 
36561.  All claims should be filed within 30 days of the final publication of this 
notice. 

 
14. SUBCONTRACTING 
 
14.1   The Contractor shall not award work to subcontractor(s) in excess of fifty (50%) 

percent of the contract price, without prior written approval of the Owner. 
 
15. PAYMENTS TO CONTRACTOR 
 

Portions of ARTICLE 25 of the GENERAL CONDITIONS are revised to read as 
follows: 

 
15.1 The OWNER shall retain five (5) percent of the amount of each payment until the 

project is fifty (50) percent complete after which no further retainage shall be 
withheld.  The retainage stated above shall be held by the OWNER until final 
completion and acceptance of the work, and meet all conditions of the Contract. 

 
15.2 Prior to final payment, a NONRESIDENT CONTRACTOR shall satisfy the 

OWNER that he of she has paid all taxes due and payable to the State of Alabama 
or any political subdivision thereof.  For the purpose of this Article, a 
NONRESIDENT CONTRACTOR is one who is neither (a).  organized and 
existing under the laws of the State of Alabama, nor (b).  maintains its principal 
place of business in the State of Alabama.  A NONRESIDENT CONTRACTOR 
which has maintained a permanent branch office within the State of Alabama for 
at least five continuous years shall no thereafter be deemed to be 
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NONRESIDENT CONTRACTOR so long as the Contractor continues to 
maintain a branch office within Alabama. 

 
15.3 Final Payment shall be made to the Contractor no less than 10 days following 

receipt by the Owner of: 
 
1. A properly executed and duly certified payment estimate. 
2. A release of all claims filed against the Contractor, or claims of 

lien filed against the Owner, arising under or by virtue of the 
Contract or completed work.  

3. A proof of advertisement of project completion.  However the final 
payment shall not be made until the expiration of thirty days after 
completion of the advertisement. 

4. For NONRESIDENT CONTRACTORS, proof of payment of all 
taxes due the State of Alabama, or any political subdivision 
thereof. 

 
15.4 Only those portions of ARTICLE 25 of the GENERAL CONDITIONS which 

conflict with the Articles above are revised.  All other portions of Article 19 shall 
remain as stated in the GENERAL CONDITIONS. 
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Illegal Immigration Reform and Immigrant Responsibility Act 1996 
Contracts for $100,000 or Greater 

E-Verify 
  
 
The Contractor is required and hereby agrees to enroll in E-Verify within 30 days of the 
contract award date, to use E-Verify to confirm that all of their new hires and their 
employees directly working on the federal contracts are authorized to legally work in the 
United States, and to require this clause to be included in all subcontracts of $3,000 or 
greater. It will be necessary for contractors to maintain records to verify enrollment and 
to maintain records of individual employee verifications in compliance with the record 
retention and access to records clauses of the contract.  
 
Further, state and local governments are exempt from the requirement, so while the 
registration with E-Verify will not be a requirement of the CDBG grant agreement, the 
grant agreements will now include the following clause: 
 
The Grantee must require and verify that all contractors with contracts of $100,000 or 
greater are enrolled in E-Verify within 30 days of the contract award date, that the 
contractor uses E-Verify to confirm that all of their new hires and their employees 
directly working on the federal contracts are authorized to legally work in the United 
States, and that the E-Verify requirements are included in all subcontracts of $3,000 or 
greater.   
 
 
 
For more information please visit, http://www.uscis.gov/portal/site/uscis  
 

http://www.uscis.gov/portal/site/uscis
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General Decision Number: AL180007 01/05/2018  AL7 

Superseded General Decision Number: AL20170007 

State: Alabama 

Construction Type: Highway 

Counties: Autauga, Baldwin, Dale, Elmore, Houston, Lee, 
Montgomery and Russell Counties in Alabama. 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 
construction in rest area projects & railroad structures; 
bascule, suspension & spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction; 
and other major bridges). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.35 for calendar year 2018 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.35 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2018. The EO minimum wage rate will be adjusted annually. 
Please note that this EO applies to the above-mentioned types  
of contracts entered into by the federal government that are  
subject to the Davis-Bacon Act itself, but it does not apply  
to contracts subject only to the Davis-Bacon Related Acts,  
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  
information on contractor requirements and worker protections  
under the EO is available at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
0 01/05/2018 

* SUAL2011-002 01/04/2011

Rates Fringes 

  Carpenter......................$ 14.36

  Concrete finisher..............$ 13.56

  Electrician....................$ 18.74

  Ironworkers:  
     Reinforcing.................$ 13.58

  Laborers:  
     Asphalt Raker...............$ 11.69
     Concrete Laborer............$ 10.70
     Grade Checker...............$ 12.45
     Pipe Layer..................$ 11.30
     Side Rail/Form Setter.......$ 12.16
     Traffic Contol Specialist...$ 12.03
     Unskilled...................$  9.50

  Power equipment operators:  
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     Asphalt Distributor.........$ 12.61
     Asphalt Paver...............$ 13.12
     Asphalt Spreader............$ 14.18
     Backhoe, Clamshell, 
     Dragline, and Shovel........$ 15.26
     Broom (Sweeper).............$ 11.65
     Bulldozer...................$ 13.76
     Concrete Saw................$ 14.15
     Crane & Darrick.............$ 21.74
     Front End Loader............$ 13.28
     Mechanic....................$ 16.53
     Milling Machine.............$ 13.04
     Motor Grader and Motor 
     Patrol......................$ 15.71
     Roller (self-propelled).....$ 12.83
     Scraper.....................$ 12.28
     Striping Machine............$ 14.89
     Track-Hoe/Excavator.........$ 13.05
     Tractor and Loader (farm 
     rubber tired)...............$ 11.70

  Truck drivers:  
     Multi-Rear Axle.............$ 12.41
     Single Rear Axle............$ 11.11
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
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(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

WAGE DETERMINATION APPEALS PROCESS 
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1.) Has there been an initial decision in the matter? This can 
be: 

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

END OF GENERAL DECISION 
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Special Specifications 
Back Country Trail Interpretive Loop and Sidewalks 

RTP 17-RT-54-11 
Orange Beach, Alabama 

 
 
1.        GENERAL 
 
1.1 The work to be done under this contract includes the construction of a stone surfaced 

recreational trail, concrete sidewalks, and related improvements as shown on the Plans. 
 
1.2  When no bid item is provided for work described by the plans or these specifications, the 

work shall be considered incidental to the project and the cost shall be included in other 
items of work provided in the Proposal. 

 
1.3 Any work under this Contract not specifically covered by the Plans or these Specifications 

shall comply with the applicable sections of the State of Alabama Department of 
Transportation Standard Specifications for Highway Construction (ALDOTSSHC), Latest 
Edition. 

 
 
2. TIME FOR COMPLETION, LIQUIDATED DAMAGES, & WORK SCHEDULE 
 
2.1 The Contractor must commence work on or before a date to be specified in a written "Notice 

to Proceed" issued by the Owner and must fully complete the project within one hundred 
twenty (120) consecutive calendar days thereafter.  For each calendar day thereafter, the 
Contractor shall be subject to a charge of $500.00 per day as liquidated damages.   

 
2.2 The Contractor shall notify the Engineer at least 48 hours prior to performing any work in 

order that arrangements can be made for a construction observer to be on site during the 
construction. 

 
2.3 The time for completion of this Contract is based on a standard weekly work schedule of 

Monday through Friday.  No work shall be scheduled or performed on Saturday, Sunday, or 
holidays, except for any required emergency maintenance work, without the prior approval of 
the Engineer. The Trail portion of the project is utilizing grant funds and this portion of the 
project shall be completed as soon as possible. 

 
 
3. SUBCONTRACTING 
 
3.1 The Contractor shall not subcontract more than 50% of the contract work without written 

permission of the Owner.  The Owner shall approve all subcontractors.  Prior to beginning 
any work on the contract, the Contractor shall submit a list of all subcontractors along with a 
description of the work planned for each subcontractor; a list of previous projects completed; 
a list of references; a list of the subcontractor's equipment to be used on the project; a list of 
credit references; and a copy of the proposed contract between the prime contractor and 
subcontractor. 
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3.2 No subcontractor will be approved for work on this Contract who cannot demonstrate ability 

to satisfactory complete the work. 
 
 
4. EQUIPMENT AND MATERIAL 
 
4.1 All equipment and material selections shall be submitted to the Engineer for approval prior to 

the purchase of the equipment and materials. 
 
 
5. EXISTING UTILITIES AND UNDERGROUND OBSTRUCTIONS 
 
5.1 In excavating and backfilling care must be taken not to remove, disturb or injure any water, 

sewer, gas, electric, telephone, or other conduits or utilities encountered without prior 
approval of the Owner of the utility, including private utilities.  If necessary in order to 
perform the intended work, the Contractor shall sling, shore up, and maintain such utilities in 
operation, and promptly repair any damage done to them.  Before final acceptance of the 
work, all such utilities shall be made "equal or better" than prior to construction. 

 
5.2 It shall be the Contractor's responsibility to give sufficient prior information to the utility 

owner that construction will take place whereby the utility owner will be afforded an 
opportunity to adequately mark, on the ground or with sufficient maps, the utility locations. 
Coordination of such information and utility locations shall be the sole responsibility of the 
Contractor. In event of damage to the utilities, the Contractor will promptly notify the utility 
owner (private or public) and must assume full responsibility thereof.  Failure of the 
Contractor to promptly notify the utility owner shall make him liable for any needless loss or 
interference with normal operations of the utility. 

 
5.3 In the event that pipes or conduits providing service to adjoining buildings are broken, or 

damaged to some questionable degree of service, the Contractor shall immediately make 
repairs at his own expense, or be otherwise liable for repair costs incurred by others.  Delays 
which would result in service being off overnight or needlessly for long periods during the 
day will not be tolerated.  The utility owner reserves the right to make repairs, to utilities or 
structures damaged by the Contractor, without prior notice.  Removal or relocation of a 
utility encountered may be done upon prior approval by the utility owner give directly to the 
Contractor. 

 
5.4 Prior to construction and/or bidding, the Contractor shall satisfy himself as the underground 

obstructions by making direct contact with utility firms, if he so desires, so as to become 
thoroughly aware of true conditions.  The utility lines shown on the plans and any notes on 
the plans pertaining to underground obstructions were taken from those records available for 
the system, and there was no intent to show the details and locations of all underground 
obstructions which may be encountered.  The information shown is for the Contractor's 
convenience only, and it shall not be used as a basis for claims for extra compensation. 

 
5.5  Relocation of any utilities shall be coordinated with the owner of the utilities. 
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6. ACCIDENT PREVENTION, SAFETY, AND PROTECTION OF PROPERTY 
 
6.1 The Contractor will be responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the work.  The Owner will require that caution 
shall be exercised by the Contractor at all times for the protection of persons (including 
employees) and property and he shall comply with the safety provisions of all applicable laws 
and building codes. The Contractor shall comply with all applicable OSHA criteria and shall 
maintain a safety program as outlined in the Manual of Accident Prevention in Construction 
published by the Associated General Contractors of America. 

 
6.2 The Contractor and he alone shall be liable for any claims or lawsuits made or filed in 

connection with damages, injuries, loss of life or other accidents caused by his construction 
operations or due to his negligence or to the negligence of his employees in taking proper and 
adequate precautions to insure the safety of the general public, his own employees, or any 
other person or property, or due to unforeseen accidents incident to the work such as trench 
cave-ins, ruptured utility lines and conduits, etc.  The Contractor shall indemnify and save 
harmless the Owner, the Owner's engineer, and all other agents, officials, or employees of the 
Owner, against any claims or lawsuits made or filed against him in connection with his work 
under this contract. 

 
6.3 Prior to beginning construction work, the Contractor shall thoroughly document the 

condition of all existing landscaping, structures, and other improvements which may be 
affected by his operations.  The manner in which documentation is accomplished shall be 
acceptable to the Engineer but as a minimum, shall include a color video tape(s) of the 
construction area.  A complete set of documentation will be available on the job site to help 
determine what restoration work is required to return any disturbed property to its original 
condition and to settle disputes concerning the original conditions of any property. 

 
 
7. ENVIRONMENTAL 
 
7.1 Prior to beginning any construction activities on this project the Contractor shall prepare a 
 plan of work which incorporates the following Best Management Practices: 
 

(a)  stringent sedimentation and erosion control measures should be 
      in place prior to and during any construction activity; 

 
(b) permanent herbaceous vegetation in disturbed areas should be 
 established within 15 days of ground disturbing activities to 
  provide long term erosion control; 

 
(c) excavated material should be stockpiled away from streams. 

 
7.2      All costs for developing and implementing the best management practices plan shall be 

included in the various items of work included in the Proposal.  
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8. CLEAN-UP 
 
8.1 Throughout the progress of the work, the Contractor shall keep the construction area, 

including storage areas used by him, free from accumulations of waste material or rubbish.  
Disposal of all waste materials shall be at locations satisfactory to the Engineer. 

 
 
9. VEGETATION REMOVAL (TRAIL) 
 
9.1     The existing vegetation on the trail shall be removed, the area shall be sprayed with 

“Roundup”, shall be tilled, and shall be resprayed with “Roundup”. Payment for Vegetation 
Removal (Trail) shall be made on a linear foot basis for all supplies, labor, and equipment 
required to perform the work. 

 
 
10. VEGETATION REMOVAL (SIDEWALK) 
 
10.1 The existing grass and vegetation located on the route of the sidewalk along the existing 

sanitary sewer right-of-way shall be killed by spraying with “Roundup”. Payment for 
Vegetation Removal (Sidewalk) shall be made on a linear foot basis for all supplies, labor, 
and equipment required to perform the work. 

 
 
11. TREE REMOVAL 
 
11.1 There are isolated trees along the route of the trail and sidewalks which are to be removed in 

order to satisfactorily construct and maintain the improvements. The trees, stumps, and roots 
are to be removed and all debris disposed of by the Contractor. Payment for TREE 
REMOVAL shall be on a unit price basis for each tree removed, and shall include all 
equipment, labor, and materials required to remove and dispose of the tree. 

 
 
12. SIDE DRAIN PIPES 
 
12.1 The SIDE DRAIN PIPE (RCP) supplied shall be Class 4 RCP and shall be installed at 

locations as directed by the Engineer.  Slope paved headwalls shall be installed on each end 
of the pipes.  

 
 
13. BORROW EXCAVATION 
 
13.1 Borrow excavation shall be provided in accordance with Section 210 of the ALDOT 

Standard Specifications for Highway Construction. These specifications are hereby revised to 
provide that all borrow material supplied shall meet the color requirements of the City of 
Orange Beach. All borrow material shall be compacted to 95% of the Standard Proctor 
Density.  
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14. MODIFIED ROADBED PROCESSING 
 
14.1 The contractor shall perform Roadbed Processing on the trail in accordance with Section 230 

of the ALDOT Standard Specifications for Highway Construction. These Specifications are 
hereby modified to provide that as a part of the Roadbed Processing, the Contractor shall 
perform the minor grading necessary to install the base material as shown in the typical 
section in the Plans. Any Borrow Excavation will be paid for as a separate pay item. 
Compaction of the subgrade shall be 95% of the Standard Proctor Density. 

 
14.2 No roadbed processing will be conducted for the installation of the sidewalk. Any minor 

grading required to install the sidewalk shall be included in the other items of the contract. 
No separate payment will be made for roadbed processing or excavation for the sidewalk.  

 
 
15. CRUSHED AGGREGATE BASE COURSE, TYPE B, PLANT MIXED  
 
15.1 The Contractor shall provide a Crushed Aggregate Base Course, Type B, Plant Mixed for 
 the trail in accordance with Section 301 of the ALDOT Standard Specifications for Highway 
 Construction. These Specifications are hereby revised to provide that recycled concrete 
 may be utilized for the crushed aggregate base course. The recycled concrete must be the  
 Type B gradation requirements. All base material supplied shall meet the color standards of 
 the City of Orange Beach. The base shall be placed with a spreader, and shall have a 
 thickness of approximately 3.5”. 
 
15.2 Geotextile filter fabric shall be installed under the crushed aggregate base course. The cost of 
 the fabric shall be included in the price bid for the crushed aggregate base. 
 
 
16. CRUSHED AGGREGATE SURFACE COURSE 
 
16.1 The contractor shall provide a crushed aggregate surface course on top of the base course. 

The surface course shall be crusher fine material with a maximum size of ¼”. The surface 
course shall be placed with a spreader and shall have a thickness of approximately 1.5”. The 
material shall have the following gradation: 

 
Sieve Size             Percent Passing 

#4                             100 % 
#8                          55-80 % 
#16                          40-70 % 
#30                          25-50 % 
#200                            6-15 % 

 
 
 
 

17. CONCRETE SIDEWALK 
 
17.1 The Contractor shall construct concrete sidewalks at the locations shown on the plans in 

accordance with Section 618 of the Alabama Department of Transportation Standard 
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Specifications for Highway Construction (ALDOTSSHC), Latest Edition.  The sidewalks 
shall be constructed of concrete meeting the requirements for a Class A, Type 2 mix 
according to Section 501 of the ALDOTSSCH, Latest Edition, except that concrete 
engineered reinforcing fibers shall be used in the mix.  The reinforcing fibers shall be applied 
at a rate of 1.5 pounds per cubic yard and shall consist of 100% virgin polypropylene, 
collated, fibrillated fibers from the Fibermesh Co., or approved equal.  Only fibrillated fibers 
designed and manufactured specifically for use in concrete from 100% virgin polypropylene 
and so certified by the manufacturer shall be acceptable. 

 
17.2  The 6” thick sidewalk shall be provided with 6x6, 6/6 welded wire mesh installed in 
 accordance with Section 502 of ALDOTSSHC. The cost of supplying and installing the wire 
 mesh shall be included in the unit price bid for 6” sidewalk.  
 
17.3 All excavation required to install the concrete sidewalks as shown on the plans and as 
 directed by the Engineer shall be considered as incidental to the overall project and shall be 
 included in the unit price bid for concrete sidewalk. Borrow fill material required to construct 
 the sidewalks shall be paid for as borrow excavation.  
 
 
18. STONE RIP RAP 
 
18.1 The work covered by this section consists of installing stone riprap at locations as shown in 

the plans or as directed by the Engineers. The stone riprap shall be Class 2 as specified in 
Section 814 of the ALDOT Standard Specifications for Highway Construction, latest edition. 
  

18.2 The area to receive the riprap shall be graded to the lines and slopes shown on the plans or as 
directed by the Engineer.  The riprap shall be placed in accordance with Section 610 of the 
ALDOT Standard Specifications for Highway Construction, latest edition.  

 
18.3 Prior to placing the riprap, the Contractor shall install a geotextile filter blanket.   A 2” layer 

of No. 57 stone shall be installed on top of the filter fabric to prevent damage to the fabric 
during placement of the riprap.  The Owner or Engineer shall inspect the 2” thick aggregate 
layer before placement of any riprap on top of it.   

 
18.4 Payment for Stone Riprap will be made at the unit price bid in the Proposal, per ton, and 

shall be full compensation for labor, equipment and incidentals required to complete the 
work, including filter fabric and #57 stone.  

 
 
19. MINOR STRUCTURE CONCRETE 
 
19.1 The item in the proposal for Minor Structure Concrete is intended to cover the construction 

of miscellaneous structures such as small drainage flumes, and any other additional required 
special structures.  Measurement and payment for the special structures will be made at the 
contract unit price bid per cubic yard for Minor Structure Concrete.  Payment will be for 
all labor, material, reinforcement, equipment and for excavating, grading, forming, placing, 
finishing and all other incidental work to furnish the structures complete in place. The 
concrete shall be provided in accordance with the Concrete Sidewalk section of these 
Specifications. 
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20. EROSION CONTROL 
 
20.1 Where directed by the Engineer, the Contractor shall provide, establish and maintain 

temporary measures as necessary to control sedimentation and erosion.  These measures 
should be in place prior to and during any construction activity and may include, at a 
minimum, silt fencing, hay bales, and wattles.  Silt fence, hay bales, and wattles shall be 
provided in accordance with Section 665 of the Alabama Department of Transportation 
Standard Specifications for Highway Construction (ALDOTSSHC), Latest Edition. Payment 
for Silt Fence and Straw Wattles will be based upon the unit price bid per linear foot, and 
payment for Hay Bales will be based upon the unit price bid for each. 

 
 
21. TOPSOIL 
 
21.1 Topsoil shall be provided at locations as directed by the Engineer. All Topsoil utilized shall 

be from a source approved by the Engineer. Payment for topsoil will be paid at the unit price 
bid, per cubic yard, truck bed measure, and shall be full compensation for labor, materials, 
equipment and incidentals required to complete the work. 

 
 
22. SODDING, GRASSING AND RESTORATION 
 
22.1 It is the intention of the Engineer to Sod all of the areas which have significant slope and to 

mulch/grass the balance of the disturbed areas. Specific direction shall be given to the 
Contractor by the Owner/Engineer during sodding & seeding as to the actual placement of 
said items.  

 
22.2 Upon completion of construction on each section, the disturbed areas shall be 

grassed/sodded, as soon as practicable. The Contractor will not be allowed to wait until the 
entire project is complete to perform the required grassing work. 

 
22.3 The bid item for Solid Sodding shall cover the furnishing, planting or otherwise re-

establishing solid grass sodding in accordance with Section 651, Section 654, and Section 
860.05 of the ALDOT Standard Specifications for Highway Construction, latest edition.  The 
sod shall be similar to that of the surrounding area and shall be placed at the locations as 
directed by the Engineer. If necessary the sod shall be staked in order to prevent sliding as 
directed by the Engineer. The cost of staking the sod as directed by the Engineer will be 
considered incidental to the work and will merit no additional compensation.   

 
22.4 All areas to receive sod shall be limed and fertilized with 2.0 tons/acre of agricultural 

limestone and 500 pounds/acre of 13-13-13 commercial fertilizer. The lime and fertilizer 
shall be thoroughly worked into the soil, and the surface smoothed to remove high and low 
areas. The sod shall be machine cut with a uniform soil thickness of 5/8 inch, plus or minus 
1/4 inch. Sod shall not he harvested, delivered, and transplanted when moisture conditions 
may adversely affect its survival. The sod shall be relatively free of thatch, and it shall 
contain not more than 10 weeds per 100 square feet. The first row of sod shall be laid in a 
straight line with subsequent rows placed parallel to and tightly against each other, while 
staggering the lateral joints.  The Contractor shall water sod immediately after transplanting 
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and as soon as sodding is completed in any one section, the entire area shall be rolled and 
thoroughly watered. The Contractor shall be responsible for watering the sod sufficiently to 
keep it in a living and growing condition until all work has been completed and accepted. 
Sod will be paid for on a square yard basis, in place.  

 
22.5 All disturbed areas which are not sodded shall be mulched and seeded. The mulching and 

seeding shall be performed in accordance with the Alabama Department of Transportation 
Standard Specification for Highway Construction (ALDOTSSHC), Latest Edition. The areas 
to be seeded shall receive 2.0 tons per acre of agricultural limestone and 400 pounds per acre 
of 13-13-13 commercial fertilizer. The lime and fertilizer shall be thoroughly disced into the 
soil and the soil prepared for seeding.  The mulching shall be performed in accordance with 
ALDOTSSHC, Section 656, and the seeding in accordance with Section 652 of 
ALDOTSSHC. Seed mix 3E shall be utilized. The mulch shall either be Class A, type 1; or 
Class A Type 2 depending on the slope of the surface to be seeded.  

 
22.6 Erosion control netting blanket shall be installed at the locations designated by the Engineer 

to reduce erosion and aid in establishing a proper stand of grass. The erosion control fabric 
shall be E208 medium excelsior blanket as manufactured by GeoTech Environmental 
Systems or approved equal. Erosion control blanket shall be furnished and installed, 
measured by the square yard of finished surface with no allowance made for overlaps. The 
blanket shall meet the following specifications:  

 
The blanket shall consist of wood excelsior fiber made into a blanket. The top and bottom 
side of the standard blanket shall be covered with a degradable synthetic mesh that is adhered 
to the excelsior by a knitting process using degradable thread. The blanket shall be covered 
with a degradable synthetic mesh on top and bottom sides. 

 
               Width (min)  7.5 feet (2.3m) 
    Length   96 feet 
    Weight per roll  80 lbs. 
    Volume per roll 80 sq. yds.(Coverage) 
 

“U” shaped staples shall be made of 11 gauge or heavier steel wire and shall have 6-inch legs 
and a 1-inch crown. 

 
22.7 The area to be covered with erosion control blanket shall be seeded before the blanket is 

placed.  When the mat is unrolled, the netting shall be on top and fibers shall be in contact 
with soil. The end of the upslope blanket shall overlap the buried end of the downslope 
blanket a maximum of 8 inches and a minimum of 4 inches, forming a junction slot. This 
junction slot shall be stapled across 8-inch intervals, alternating the center row so that the 
staples form an “X” pattern. A common row of staples shall be used on adjoining blankets. 
Overlaps shall be limited to one for each 6 feet of width. The Contractor shall maintain the 
blanket until all work has been completed and accepted. Maintenance shall consist of the 
repair of areas where damaged by any cause. All damaged areas shall be repaired to 
reestablish the condition and grade of the soil prior to application of the covering and shall be 
refertilized, reseeded, and remulched as directed.  
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22.8 Payment for all items required in these Sections, including, but not limited to, ground 
preparation, lime, fertilizer, seeding, and mulching shall be made at the unit prices shown in 
the Proposal for Mulching, Seeding, Solid Sodding, and Erosion Control Blanket.   

 
 
23. PEDESTRIAN BRIDGE  

 
23.1 The Contractor shall construct a 10' wide wood pedestrian bridge at the location shown on the 
 Plans in accordance with the details shown on the plans, all applicable sections of the 
 Alabama Department of Transportation Standard Specifications for Highway Construction 
 (ALDOTSSHC), Latest Edition, ALDOT Special Provisions, and as directed by the 
 Engineer and Owner.   
 
23.2 All piling and timbers for the pedestrian bridge shall be supplied in accordance with: 
 

1.   Details shown in the Plans 
 
2.  Section 509 (509.01 - .03) – “Timber” and Section 833 – “Lumber and Timber –

Untreated and Treated” of the ALDOT Standard Specifications for Highway 
Construction (ALDOTSSHC), Latest Edition (2018). 

 
23.3 The two 10' wide wood pedestrian bridge shall be paid for by the unit price item, 10' Wide 
 Wood Pedestrian Bridge, LF. This pay item shall cover all materials, equipment and labor 
 necessary to construct the bridge.   
 
 
24. SIDEWALK STORM DRAINAGE OPENING 
 
24.1 Openings shall be provided in the sidewalks to allow drainage to pass under the sidewalks. 
 Openings shall be located as shown on the plans or as directed by the Owner. The openings 
 shall be constructed in accordance with the details shown on the plans. Payment shall be on a 
 unit price basis for all required materials, labor, and equipment required to construct the 
 Sidewalk Storm Drainage Openings. 
 
 
25. DRAINAGE SWALES 
 
25.1 Drainage swales shall be provided on the upgradient side of the sidewalks in order to direct 
 storm water to the proposed drainage openings and culverts. The swales shall have a depth of 
 6” to 8”, and a width of approximately 6 to 8 feet. Material removed from the swales shall be 
 spread on site. 
 
25.2 Payment for the swale shall be on a linear footage basis for excavating the swale and 
 spreading the waste material and shall include all labor, equipment, and materials required to 
 construct the swales. The length of swales may be increased and the number of drainage 
 openings decreased as directed by the Owner. 
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26. STAINED CONCRETE SIDEWALK 
 
26.1 Stained Concrete Sidewalk transitions shall be provided at the points where the trail enters 

and exits the sidewalk. The stained concrete shall have a thickness of 6” and be reinforced 
with wire mesh. The color of the staining shall be selected by the owner. Payment for 
Stained Concrete Sidewalk shall be on a unit price basis for all materials, labor and 
equipment required to install the sidewalk. It is the intention of the Owner to “Stamp” the 
concrete as it is installed. 

 
 
27. MISCELLANEOUS  
 
27.1 The Contractor shall abide by all local and State laws or ordinances to the extent that such 

requirements do not conflict with Federal laws or regulations.  The Contractor shall be 
responsible for the purchase of all licenses and permits required by the City, State or Federal 
government, and shall comply with all laws, ordinances, or regulations of those governments 
in pursuance of the work spelled out in this contract. 

 
27.2 A local building permit will not be required for this job. The Contractor and any 

subcontractors will be required to have current local contractor's licenses. 
 
27.3 All contractors should note the requirements of Sections 11 and 12 of the Supplemental 

General Conditions concerning insurance requirements for this work, no exceptions will 
be taken.   

 
27.4 No work shall be initiated on this project until the Contractor has all equipment on the job 

that is required to clean up and properly maintain the site. No work will be done in the streets 
until the Contractor has the necessary mechanical compaction equipment on-site to 
satisfactorily compact the ditch lines. 

 
27.5 The Contractor is encouraged to remain inside the limits of the designated construction area 

to minimize damage to the existing vegetated and grassed areas.  Unnecessary damage to 
grassed areas outside of the limits of construction may be subject to repair by the Contractor 
with no reimbursement for the work performed. 

 
27.6 The items in the Proposal are intended to provide full compensation to the Contractor for 

providing a complete and functional trail and sidewalks in place for the unit prices bid.  
Payment for any minor items necessary to satisfactorily complete the project which are not 
listed in the Proposal shall be included in the prices bid in the Proposal. No additional 
payment will be made for these minor items. 

 
27.7 Any needed safety provisions, handrails, etc. will be installed by the Owner. 
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Project Notes:

1. The Contractor shall saw cut and remove existing driveways, street, curb, etc. to a depth required for the required

improvements.

2. Contractor shall field verify the location of all existing utilities. Utilities damaged by the Contractor shall be repaired by the

Contractor to the Owner's, Utility Owner's, and Engineer's satisfaction at Contractor's expense and no cost to the City of

Orange Beach, the Property Owner, or the Utility Owner.

3. All unsuitable waste and excess materials such as dirt, concrete, asphalt, etc., shall be removed from the project area and

properly disposed of by the contractor.  Cost shall be a subsidiary obligation of the various pay items.

4. All existing structures, signs, walls, buildings, etc. (outside the scope of this project) damaged by the Contractor shall be

replaced or repaired to the satisfaction of the Engineer at no additional cost to the City of Orange Beach or the Property

Owner.

5. The Contractor shall be responsible for keeping streets and roads free of mud and debris. All work involved in promptly

removing mud or debris shall be the responsibility of the Contractor. This work will not be paid for separately, but shall be

considered incidental to the other items of construction. If the Contractor fails to keep these areas clean, the City and/or

agent of the City will remove the mud or debris and the cost of such work will be deducted from the Contractors pay

estimate.

6. The exact location of required improvements shall be field directed by the Engineer.

7. Existing subgrade and proposed fill shall be compacted to the satisfaction of the Engineer.

8. Unless otherwise shown, all concrete shall have a 28 day minimum compressive strength of 3000 PSI.

9. The Contractor shall not disturb any existing ROW marker, property corner, benchmark, or other survey marker in any

manner.  If any existing markers/corners are damaged, the Contractor shall hire a licensed surveyor to reset these

markers/corners. The cost of this work shall be the responsibility of the Contractor at his own expense.

10. Proposed storm pipe, inlet, and headwall invert elevations and grades shall match the elevations and grades of existing

storm pipes that will be connected to the proposed storm pipes and inlets.  The proposed invert elevations and grades

shall match approximately the ditch line invert elevations and grades, with ditch grading as necessary for proper drainage

of the proposed storm pipe.

11. Sidewalk or Trail shall comply with applicable ADA requirements.

12. Sidewalk or Trail cross slopes  shall not exceed 2%, including all directions in sidewalk intersections and landings as shown

in the drawing details.  Existing intersecting sidewalks and driveways shall be demolished and reconstructed as necessary

so the sidewalk or trail cross slope does not exceed 2%.  Where possible cross slopes shall be sloped in curves where the

elevation of the outside ep of the curve is higher than the elevation of the inside ep of the curve.  Sidewalk or Trail cross

slopes shall tie into and match the elevation of the ep at locations where the sidewalk or trail crosses streets, roads,

driveways, & parking lots where the paving is not to be reconstructed, even if the existing ep grade exceeds 2%, making

the Sidewalk or Trail cross slopes  to exceed 2% at these locations. The Sidewalk or Trail cross slopes at these locations

shall have a gradual change down to 2% starting at the ep of the existing paving.

13. Sidewalk or Trail grades shall not exceed 5%, except for: 1. Handicap ramps; 2. In terrain where grades may need to

exceed 5% (Grade suggestions shall be followed in the AASHTO Guide for the Development of Bicycle Facilities ; 3. If the

grade of any adjacent street or road section which the trail or sidewalk is following exceeds 5%, then the trail or sidewalk

grade shall not exceed the grade of the adjacent street or road section.

14. Grade changes in sidewalks or Trails shall not exceed 11%, unless a 2' level strip is used between the grades, including

where handicap ramps and landings intersect the gutters and edge of paving of streets.

15. Sidewalks and trails  shall be constructed in a manner with the necessary related items required as to allow for proper

drainage of the existing and future storm water which flows in the work area,  and the edges of the paving shall be flush

with the existing ground or fill so mower and lawnmower blades will not easily strike or  hit the sidewalk or trail paving.

Sidewalks and trails  shall be constructed with the proper elevations and grades with storm drain pipe necessary so that

storm water either flows over, off, or under the sidewalk or trail and so that storm water does not accumulate, pond, or

back up on top of, along, in front of, or behind the sidewalk or trail.  Storm drain pipe shall be installed under the sidewalk

or trail so that storm water does not back up or pond from the sidewalk or trail construction, including grading or filling at

intersecting swales, ditches, valleys, low points, other places where storm water flows across the sidewalk or trail, and

other locations where needed such as accumulating storm water sheet flow due to necessary filling and grading.

16. The sidewalk or trail shall be clear of all obstacles and obstructions to a vertical clearance of 8'.  All trees, branches,

bushes, shrubs, fences, mailboxes, signs, etc. shall be relocated, removed, cut, or trimmed as necessary to meet this

clearance and shall be coordinated with the Property Owner(s) of the obstruction.  All proposed and existing traffic signs

shall be located, relocated, or raised so that the sign panel meets this requirement.  Wherever the sidewalk or trail must

cross under a guy wire that can not be relocated, the sidewalk or trail shall be located under the highest part of the wire

next to the pole as much as possible.

17. The sidewalk or trail shall be located as far off streets, roads, ditches, and away from structures that cannot be relocated

(poles, inlets, etc.) as ROW permits or as according to the layout plans or as directed by the Engineer.

18. All work shall meet or exceed ALDOT specifications.

19. All disturbed areas shall be seeded and mulched within 14 days, or as directed by the Engineer.

20. Existing gravel driveways and roads shall be restored with gravel surface.

21. Best Management Practices (BMPs) shall be used on the job at all times.  BMPs shall be used as necessary so that

sediment does not enter any streets, roads,  paved drives, drainage inlets, storm drainage pipes, wetlands, etc., to keep

sediment from leaving the work areas and sites, and to prevent erosion of disturbed areas.

22. All existing slopes, elevations, and contours that are not being permanently changed due to the improvements shall be

restored.

23. Areas of soil disturbance are located along the proposed sidewalk or trail and the proposed storm drainage work.

24. All BMP installation shall be commenced as depicted in these drawings (and drawing notes), project specifications, the

manufacturer's instructions for installation, applicable drawings from the Alabama Department of Transportation (ALDOT)

Special and Standard Drawings, latest edition, and applicable sections of the Alabama Department of Transportation

Standard Specifications for Highway Construction (ALDOTSSHC), latest edition.

25. The Contractor is responsible for installing and maintaining BMPs as necessary and for compliance with the BMP Plan.  The

Contractor is responsible and liable for any NOVs and fines from ADEM due to his work.

26. No fuel tanks shall be stored on public right of way, public property, city property, or Gulf State Park property.

27. Contractor shall maintain access to all residences and businesses at all times.

28. Should artifacts or archaeological features be encountered during project activities, work shall cease and The Alabama

Historical Commission shall be consulted immediately.  Artifacts are objects made, used or modified by humans.  These

include but are not limited to arrowheads, broken pieces of pottery or glass, stone implements, metal fasteners or tools,

etc.  Archaeological features are stains in the soil that indicate disturbance by human activity.  Some examples are

postholes, building foundations, trash pits, and even human burials.

29. The Owner will install all necessary truncated domes.
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COMPACTED SUBGRADE

(2' - 5') *

SHOULDER

PROPOSED SLOPE PAVED HEADWALL

(SLOPE TO MATCH PROPOSED FILL)

/
/

/
/

PROPOSED SOD

(2' - 5') *

PROPOSED SILT FENCE OR STRAW WATTLE

(SHALL BE INSTALLED DOWNSTREAM

FROM END OF SOIL DISTURBANCE)

PROPOSED GRASSED OR

SODDED SHOULDER

EXISTING GROUND OR GRADED CHANNEL

EXISTING GROUND OR GRADED CHANNEL

PROPOSED SILT FENCE OR STRAW WATTLE (SHALL BE

INSTALLED AT TOP OF PROPOSED SLOPE PAVED

HEADWALL TO PREVENT SEDIMENT FROM ENTERING PIPE)

PROPOSED SILT FENCE OR STRAW WATTLE (SHALL BE

INSTALLED AT TOP OF PROPOSED SLOPE PAVED

HEADWALL TO PREVENT SEDIMENT FROM ENTERING PIPE)

0 TO 2% SLOPE (+ OR -) **

DEPTH VARIES

SELECT BACKFILL TO BE PLACED IN 6" LIFTS AND

COMPACTED TO 98% OF AASHTO T-99 SPECS

(ABOVE ENTIRE LENGTH OF DRAINAGE PIPE)

* SEE CROSS-SECTION DETAILS FOR SHOULDER REQUIRMENTS.

 BROOM FINISH

WIDTHS - 5'-0" - 8'-0" TYPICAL (SEE PLAN)

4" OR 6" CONCRETE W/FIBERMESH

CONCRETE SIDEWALK OR TRAIL W/ DRAINAGE PIPE CROSSING CROSS-SECTION DETAIL (VARIOUS LOCATIONS)

3000 LBS CONCRETE WITH FIBERMESH

 (NOT TO SCALE)

WIREMESH (6" CONCRETE ONLY)

PROPOSED GRASS OR SOD OR TEMPORARY ROLLED

EROSION CONTROL PRODUCT (AS NEEDED)

PROPOSED GRASSED OR SODDED SHOULDER

PROPOSED SILT FENCE OR

STRAW WATTLE (SHALL BE

INSTALLED DOWNSTREAM

FROM END OF SOIL

DISTURBANCE) (AS NEEDED)

PROPOSED GRASS OR SOD OR TEMPORARY ROLLED

EROSION CONTROL PRODUCT (AS NEEDED)

PROPOSED GRASSED OR SODDED SHOULDER

PROPOSED SILT FENCE OR

STRAW WATTLE (SHALL BE

INSTALLED DOWNSTREAM

FROM END OF SOIL

DISTURBANCE) (AS NEEDED)

SELECT BACKFILL TO BE PLACED IN 6" LIFTS AND

COMPACTED TO 98% OF AASHTO T-99 SPECS

COMPACTED SUBGRADE

EXISTING GROUND

EXISTING GROUNDEXISTING GROUND

NOTES:

SLOPES SHALL NOT EXCEED 3:1 (EXCEPT AS NECESSARY AT VERY SHALLOW LOCATIONS WHERE SLOPES SHALL NOT EXCEED 2:1).

* SHOULDER SHALL BE 5' WIDE IN LOCATIONS AT & APPROACHES TO HAZARDS NEXT TO THE SIDEWALK OR TRAIL SUCH AS HEADWALLS, STORM PIPE XINGS, SIDE SLOPES STEEPER THAN 3:1, DEEP DITCHES, ETC., WHERE POSSIBLE.

* 5' SHOULDERS IN LOCATIONS AROUND HEADWALLS & STORM PIPE XINGS SHALL EXTEND TO THE EDGE OF PAVING OF INTERSECTING STREETS, ROADS, DRIVEWAYS, & PARKING LOTS THAT ARE ADJACENT TO OR NEAR THE HEADWALL & STORM PIPE XING, WHERE

POSSIBLE.

* IN THE ABOVE LOCATIONS WHERE IT IS NOT POSSIBLE TO CONSTRUCT 5' SHOULDERS (OR IF A 5' SHOULDER IS DETERMINED NOT TO BE ADEQUATE), FENCE SHALL BE INSTALLED IN THESE LOCATIONS ACCORDING TO THE LAYOUT PLANS OR AS DIRECTED BY THE

ENGINEER OR OWNER.

** WHERE POSSIBLE, CROSS SLOPES SHALL BE SLOPED IN CURVES WHERE THE ELEVATION OF THE OUTSIDE EDGE OF PAVING OF THE CURVE IS HIGHER THAN THE ELEVATION OF THE INSIDE EDGE OF PAVING OF THE CURVE.

0 TO 2% SLOPE (+ OR -) **

PROPOSED GRASSED OR

SODDED SHOULDER

COMPACTED SUBGRADE

(2' - 5') *(2' - 5') *

PROPOSED GRASSED OR

SODDED SHOULDER

EXISTING GROUND OR GRADED CHANNEL

EXISTING GROUND OR GRADED CHANNEL

PROPOSED SILT FENCE OR STRAW WATTLE (SHALL BE

INSTALLED AT TOP OF PROPOSED SLOPE PAVED

HEADWALL TO PREVENT SEDIMENT FROM ENTERING PIPE)

PROPOSED SILT FENCE OR STRAW WATTLE (SHALL BE

INSTALLED AT TOP OF PROPOSED SLOPE PAVED

HEADWALL TO PREVENT SEDIMENT FROM ENTERING PIPE)

DEPTH VARIES

SELECT BACKFILL TO BE PLACED IN 6" LIFTS AND

COMPACTED TO 98% OF AASHTO T-99 SPECS

(ABOVE ENTIRE LENGTH OF DRAINAGE PIPE)

* SEE CROSS-SECTION DETAILS FOR SHOULDER REQUIRMENTS.

WIDTH OF TRAIL 12'-0"

(10'-0" @ ENDS OF BRIDGES)

(TAPERS 12'-0" TO 10'-0" ON BRIDGE APPROACHES)

0 TO 2% SLOPE (+ OR -) **

1 1/2" CRUSHED AGGREGATE SURFACE COURSE

3 1/2" CRUSHED AGGREGATE BASE COURSE, TYPE B, PLANT MIXED
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SECTION D-D

ROAD

HANDICAPPED RAMP DETAIL

HANDICAPPED RAMP DETAIL

SECTION C-C

4"
6"

4"

-
1
:1

2
 M

A
X
. S

L
O

P
E

LINE OF TOP

OF CURB

4"

4"

B

B

A A

// // //

/

/

/
/

/
/

/
/

C C

EXISTING CURB

E
X
I
S
T
I
N

G
 
C
U

R
B

D D

6'-0" 5'-0"

6'-0"

1:12 MAX.

SLOPE

R
O

A
D

W
A
Y

(
W

I
D

T
H

 
V
A
R
I
E
S
)

WITH FIBERMESH

CONCRETE SIDEWALK

HANDICAPPED RAMP

PLAN VIEW

3000 LBS CONCRETE WITH FIBERMESH

(NOT TO SCALE)

REPLACE WITH DEPRESSED CURB

AND REMOVED TO ALLOW RAMP TO

EXISTING CURB TO BE DEMOLISHED

TIE INTO ROAD SURFACE.

SLOPE

1:12 MAX.

2% MAX.

SLOPE

3000 LBS CONCRETE WITH FIBERMESH

(NOT TO SCALE)

3000 LBS CONCRETE WITH FIBERMESH

(NOT TO SCALE)

EXISTING CURB

4"

5'-0" 

S

L

O

P

E

6'-0" 

1

:

1

2

 

M

A

X

.

1

:

1

2

 

M

A

X

.

6'-0" 

S

L

O

P

E

DEPRESSED CURB

DEPRESSED CURB

EXISTING CURB

MATCH STREET

SURFACE ELEVATION

EXISTING CURB TO BE DEMOLISHED

INTO ROAD SURFACE.

AND REMOVED TO ALLOW TO TIE

+

1
:
1
2
 
M

A
X

E
E

EXISTING SIDEWALK

TO BE RECONSTRUCTED

TO LOWER ELEVATION

PROPOSED INTERSECTING SIDEWALK

(ELEVATION DUE TO 1:12 MAX SLOPE FROM STREET)

+
1
:
1
2
 
M

A
X

+1:12 MAX

EXISTING CURB TO BE DEMOLISHED

SECTION E-E

HANDICAPPED RAMP DETAIL

3000 LBS CONCRETE WITH FIBERMESH

(NOT TO SCALE)

PROPOSED SIDEWALK

EXPANSION JOINT

MATCH GUTTER ELEVATION

EXPANSION

JOINT

STOP 1:12 SLOPE AT EXISTING SIDEWALK

(MATCH ELEVATION OF EXISTING SIDEWALK IF IT'S ELEVATION IF LOW ENOUGH

TO MATCH THE MAX SLOPE OF THE PROPOSED HANDICAP RAMP.

PROPOSED SIDEWALK

EXISTING SIDEWALK

TYPICAL WIDTHS -  8'-0" / 5'-0" (SEE PLANS)

NOTE:

RECONSTRUCT EXISTING SIDEWALK AS NECESSARY TO MATCH ELEVATION OF THE 1:12 MAX SLOPE

OF THE PROPOSED HANDICAP RAMP IF EXISTING SIDEWALK IS TOO HIGH TO MATCH THE

ELEVATION OF THE 1:12 MAX SLOPE OF THE PROPOSED HANDICAP RAMP.

NOTE:  RECONSTRUCT EXISTING SIDEWALK AS

NECESSARY TO MATCH ELEVATION OF THE

1:12 MAX SLOPE OF THE PROPOSED HANDICAP

RAMP & PROPOSED INTERSECTING SIDEWALK.

EXISTING SIDEWALK TO

BE RETAINED PAST

GRADE INTERSECTION

ROAD

-
1
:1

2
 M

A
X
. S

L
O

P
E

4"

PROPOSED SIDEWALK /

HANDICAP RAMP

EXPANSION JOINT

MATCH ROAD ELEVATION

EXPANSION JOINT

STOP 1:12 SLOPE

AT EXISTING SIDEWALK

HANDICAPPED RAMP

(WHERE SIDEWALK INTERSECTS CURB)

CONCRETE TO BE PAID FOR BY

HANDICAP RAMP CONCRETE

HANDICAPPED RAMP

(WHERE SIDEWALK INTERSECTS CURB)

CONCRETE TO BE PAID FOR BY

HANDICAP RAMP CONCRETE

REQUIRED CURB ALONG SLOPING SECTION

+ 2% MAX

+ 2% MAX

CONCRETE TO BE

PAID FOR BY

HANDICAP RAMP

CONCRETE

CONCRETE TO BE PAID FOR BY

CONCRETE SIDEWALK, 4" THICK

CONCRETE TO BE PAID FOR BY

CONCRETE SIDEWALK, 4" THICK

EXISTING SIDEWALK

(RECONSTRUCT)

PROPOSED CONCRETE TO BE PAID FOR BY

CONCRETE SIDEWALK, 4" THICK

CONCRETE TO BE PAID FOR BY

HANDICAP RAMP CONCRETE

CONCRETE TO BE PAID FOR BY

CONCRETE SIDEWALK, 4" THICK

CONCRETE TO BE PAID FOR BY

HANDICAP RAMP CONCRETE

CONCRETE TO BE PAID FOR BY

CONCRETE SIDEWALK, 4" THICK

CONCRETE TO BE PAID FOR BY

HANDICAP RAMP CONCRETE

PROPOSED CONCRETE

TO BE PAID FOR BY

CONCRETE SIDEWALK,

4" THICK

PROPOSED WATTLE

PROPOSED SOD OR TEMPORARY ROLLED

EROSION CONTROL PRODUCT

CONCRETE SIDEWALK DETAIL AND HANDICAPPED RAMPS AND BMPs

FOR SIDEWALK ALONG STREET WITH CURB AND GUTTER

// //

// //

S
L
O

P
E

S
L
O

P
E

PROPOSED

WATTLE

PROPOSED TEMPORARY

ROLLED EROSION CONTROL

PRODUCT ON SLOPE

BMP FOR WORK OR DISTURBANCE

ON SLOPE OR SLOPE GRADING

BMP FOR NO WORK OR

DISTURBANCE ON SLOPE

PROPOSED SOD OR TEMPORARY

ROLLED EROSION CONTROL

PRODUCT ALONG DISTURBED

AREA OF RAMP

PROPOSED SOD OR

TEMPORARY ROLLED EROSION

CONTROL PRODUCT ALONG

DISTURBED AREA OF RAMP

8'-0" CONCRETE SIDEWALK

W/ FIBERMESH

EXISTING CURB

4
"
 
O

R
 
6
"

COMPACTED SUBGRADE (TO EXTEND TO

OUTSIDE EDGES OF CONSTRUCTION FORMS)

0 TO 2% SLOPE (+ OR -) **

PROPOSED GRASSED OR

SODDED SHOULDER *

PROPOSED CONCRETE W/FIBERMESH

PROPOSED

1/4" RADIUS

PROPOSED BROOM FINISH

PROPOSED GRASSED OR

SODDED SHOULDER *

PROPOSED

1/4" RADIUS

SECTION B-B

 CONCRETE SIDEWALK CROSS-SECTION DETAIL

3000 LBS CONCRETE WITH FIBERMESH

 (NOT TO SCALE)

* SHOULDER SHALL BE 5' WIDE IN LOCATIONS AT & APPROACHES TO HAZARDS NEXT TO THE SIDEWALK OR TRAIL SUCH AS HEADWALLS, STORM PIPE XINGS, SIDE SLOPES STEEPER THAN 3:1, DEEP DITCHES, ETC., WHERE POSSIBLE.

* 5' SHOULDERS IN LOCATIONS AROUND HEADWALLS & STORM PIPE XINGS SHALL EXTEND TO THE EDGE OF PAVING OF INTERSECTING STREETS, ROADS, DRIVEWAYS, & PARKING LOTS THAT ARE ADJACENT TO OR NEAR THE HEADWALL & STORM PIPE XING, WHERE POSSIBLE.

* IN THE ABOVE LOCATIONS WHERE IT IS NOT POSSIBLE TO CONSTRUCT 5' SHOULDERS (OR IF A 5' SHOULDER IS DETERMINED NOT TO BE ADEQUATE), FENCE SHALL BE INSTALLED IN THESE LOCATIONS ACCORDING TO THE LAYOUT PLANS OR AS DIRECTED BY THE

ENGINEER OR OWNER.

** WHERE POSSIBLE, CROSS SLOPES SHALL BE SLOPED IN CURVES WHERE THE ELEVATION OF THE OUTSIDE EDGE OF PAVING OF THE CURVE IS HIGHER THAN THE ELEVATION OF THE INSIDE EDGE OF PAVING OF THE CURVE.

DRIVEWAY OR STREET

COMPACTED SUBGRADE (TO EXTEND TO

OUTSIDE EDGES OF CONSTRUCTION FORMS)

PROPOSED CONCRETE W/FIBERMESH

(OR EXISTING PAVEMENT TO

BE RETAINED OR ASPHALT RECONSTRUCTION)

PROPOSED BROOM FINISH

(IF PROPOSED CONCRETE)

SECTION A-A

 DRIVEWAY & STREET (W/O CURB & GUTTER) CROSSING

CROSS-SECTION DETAIL

SIDEWALK PROFILE

3000 LBS CONCRETE WITH FIBERMESH

 (NOT TO SCALE)

PROPOSED EXPANSION JOINT

PROPOSED CONCRETE W/FIBERMESH

PROPOSED BROOM FINISH

0 TO 2% SLOPE

 (+ OR -) **

(IN SIDEWALK)

PROPOSED

EXPANSION

JOINT

EXISTING

SIDEWALK

EXISTING DRIVEWAY

(EXISTING SURFACE TO

BE RETAINED OR

RECONSTRUCTED) (OR

PROPOSED CONCRETE

W/FIBERMESH, AS

NEEDED, IF UNPAVED)

0 TO 5% GRADE (+ OR -)

EXISTING DRIVEWAY

(EXISTING SURFACE TO

BE RETAINED OR

RECONSTRUCTED) (OR

PROPOSED CONCRETE

W/FIBERMESH, AS

NEEDED, IF UNPAVED)

PROPOSED CONNECTION

TO EXISTING PAVEMENT

TO BE RETAINED

0 TO 5% GRADE (+ OR -)

0 TO 5% GRADE (+ OR -)

PROPOSED CONNECTION TO EXISTING

PAVEMENT TO BE RETAINED

MATCH EXISTING

0 TO 5% GRADE (+ OR -)
0 TO 5% GRADE (+ OR -)

0 TO 5% GRADE (+ OR -)

NOTES:

EXISTING DRIVEWAY OR STREET PAVEMENT SHALL BE RETAINED IF THE SIDEWALK CROSSING CROSS SLOPE DOES NOT

EXCEED 2%, THE CROSSING GRADE DOES NOT EXCEED 5%, AND THE PAVEMENT IS DETERMINED TO BE IN GOOD

CONDITION.  PROPOSED SIDEWALK OR TRAIL SHALL CONNECT TO EXISTING DRIVEWAY OR STREET PAVEMENT IN THESE

LOCATIONS.

EXISTING DRIVEWAY OR STREET PAVEMENT SHALL BE REPLACED IF THE PAVEMENT IS DETERMINED TO BE IN POOR

CONDITION.  THE PAVEMENT SHALL BE REPLACED & RECONSTRUCTED MATCHING THE CROSS SLOPE & GRADE OF THE

EXISTING PAVEMENT IF THE CROSSING CROSS SLOPE DOES NOT EXCEED 2% & THE CROSSING GRADE DOES NOT EXCEED

5%.  PROPOSED SIDEWALK OR TRAIL SHALL CONNECT TO REPLACED & RECONSTRUCTED EXISTING DRIVEWAY OR STREET

PAVEMENT IN THESE LOCATIONS.

6
"SIDEWALK SIDEWALK

3" 3"2'-0"

3"

3"

6"

2'-0"

3"

3"

6"

4'-0"

LIMITS OF PAYMENT

1/2" STEEL TREAD PATTERNED

PLATE BOLTED INTO CONCRETE

3/8"∅ COUNTERSUNK FLAT HEAD

CONCRETE BOLT (5 REQ'D)

EXPANSION JOINT

3/8"∅ COUNTERSUNK FLAT HEAD

CONCRETE BOLT (5 REQ'D)

EXPANSION JOINT

#5 BARS @ 12" C.C.

DRAINAGE OPENING DETAIL

3000 LBS CONCRETE WITH FIBERMESH

 (NOT TO SCALE)

NOTE:

ALL CONCRETE THAT IS SHOWN IN THE DETAILS ON THIS SHEET THAT IS TO BE PAID FOR BY

HANDICAP RAMP CONCRETE SHALL BE PAID FOR BY THE BID ITEM, MINOR STRUCTURE CONCRETE, CY.

CONSTRUCTION

JOINT EVERY 20'

CONTRACTION

JOINT EVERY 5'-0"

(1" DEEP x 

1

8

" WIDE)

A A

CONCRETE TRAIL & SIDEWALK JOINT DETAIL

 (NOT TO SCALE)

1

4

" JOINT MATERIAL

VARIES
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FM
FM

FM

FM

FM FM
FM

FM
FM

FM
FM

FM
FM

FM

FM
FM FM FM

FM
FM

VEHICULA
R ACCESS TRAIL

WET AREA

REMOVE
16" PINE

REMOVE
16" PINE

10" PINE
REMOVE

24
" C

PE

18
" P

VC

18" PVC

18" GRATE INLET

18" GRATE INLET

Orange Beach Sportsplex

Sand Island

w/ Palm Trees

(Approx. Loc.)

Sand Island

w/ Palm Trees

(Approx. Loc.)

Beach Volleyball Area(Approx. Loc.)

Batting Cage
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TO EXISTING

SIDEWALK

PROPOSED 8' SIDEWALK

PROPOSED 12' X 20'
STAINED CONCRETE APRON

PROPOSED 8' SIDEWALK

PROPOSED 12' TRAIL

PROPOSED 30' PEDESTRIAN BRIDGE

PROPOSED 12' TRAIL

PROPOSED 12' TRAIL

PROPOSED 12' X 20'
STAINED CONCRETE APRON

PROPOSED 24 L.F. OF
13" x 22" ARCH PIPE

W/ SLOPED HEADWALLS

PROPOSED
DRAINAGE

OPENING
PROPOSED
DRAINAGE
 OPENING

PROPOSED 24 L.F. OF
13" x 22" ARCH PIPE

W/ SLOPED HEADWALLS

PROPOSED 24 L.F. OF
13" x 22" ARCH PIPE

W/ SLOPED HEADWALLS

PROPOSED 24 L.F. OF
13" x 22" ARCH PIPE
W/ SLOPED HEADWALLS

PROPOSED TAPER (10' - 12')PROPOSED TAPER (10' - 12')
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18" GRATE INLET

16" PINE
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 24" CPP

 2
4"

 C
PP

 12" CPP
 24" CPP

24" STEEL PIPE
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L
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F
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e

POND

GULF STATE PARK PROPERTY

CITY OF ORANGE BEACH ALABAMA PROPERTY

GULF STATE PARK PROPERTY

CITY OF ORANGE BEACH ALABAMA PROPERTY

GULF STATE PARK PROPERTY

24" PINE
REMOVE
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