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EXHIBIT E 
 

SUPPLEMENTARY CONDITIONS 
 
1. OWNER DIRECT PURCHASES (ODP) 
 

1.1 County reserves the right to require Contractor to assign some or all of its 
subcontracts or other agreements with material, including equipment, suppliers 
directly to County.  Any materials purchased by County pursuant to such an 
assignment of a material supply subcontract or agreement shall be referred to as 
"Owner Direct Purchases" (ODP) and the responsibilities of both County and 
Contractor relating to such ODP shall be governed by the terms and conditions of 
these Supplementary Conditions, which shall take precedence over other 
conditions and terms of the Contract Documents where inconsistencies or 
conflicts exist. 
 

1.2 Material suppliers shall be selected by Contractor using competitive 
bidding/proposals.  Supply contracts shall be awarded by the Contractor to the 
supplier whose bid/proposal is most advantageous to the County, price and other 
factors considered. 
 
The Contractor shall include the price for all construction materials in lump sum 
price in his bid.  His bid shall also include all Florida State sales and other taxes 
normally applicable to such material and equipment.  The County may consider 
purchasing any item but does not expect to issue purchase orders for less than 
$5,000.  County-Purchasing of selected construction materials will be 
administered on a deductive Change Order basis. 
 

1.3 Contractor shall provide County a list of all intended suppliers, vendors, and 
material men for consideration as ODP.  This list shall be submitted at the same 
time as the preliminary schedule of values and the project CPM schedule.  The 
Contractor shall submit price quotes from the vendors, as well as a description of 
the materials to be supplied, estimated quantities and prices. 
 

1.4 Upon request from County, and in a timely manner, Contractor shall prepare 
Purchasing Requisition Request Form which shall, in form and detail acceptable 
to County, specifically identify the materials which County may, in its discretion, 
elect to purchase directly.  The Purchasing Requisition Request Form shall 
include: 
 
A. The name, address, telephone number and contact person for the 

material supplier, 
B. Manufacturer or brand, model or specification number of the item, 
C. Quantity needed as estimated by contractor, 
D. The price quoted by the supplier for the materials identified therein, 
E. Any sales tax associated with such quote, 
F. Delivery dates as established by contractor, 
G. Any reduction in contractor's cost for both the payment bond and the 

performance bond, 
H. Shipping, handling and insurance costs, 
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I. Detail concerning bonds or letters of credit provided by the supplier if 
included in his/her proposal, 

J. Special terms and conditions which have been negotiated with the 
supplier relative to payment terms, discounts, rebates, warranty, credits 
or other terms and conditions which will revert to the owner. 
 

Contractor shall include copies of vendors' quotations and specifically reference 
any terms and conditions, which have been negotiated with the vendors 
concerning letters of credit, terms, discounts, or special payments. 
 
At the County's option, the County will install a computer with the appropriate 
software and dial-up modem connection in the Contractor's office for the 
Contractor's use in entering requisition requests into the purchasing system.  The 
required telephone line will be the responsibility of the Contractor.  
 

1.5 After receipt of the Purchasing Requisition Request Form, County shall prepare a 
Purchase Order for all items of material, which County chooses to purchase 
directly.  The purchase order shall be sent to the vendor with a copy sent to the 
contractor.  Pursuant to the Purchase Order, the vendor will provide the required 
quantities of material at the price established in the vendor's quote to the 
contractor, excluding any sales tax associated with such price.  The Contract 
Administrator shall be the approving authority for the County on Purchase Orders 
in conjunction with ODP.  The Purchase Order shall also require the delivery of 
the ODP on the delivery dates provided by the Contractor in the Purchasing 
Requisition Request Form. 
 

1.6 In conjunction with the execution of the Purchase Orders by the suppliers, 
Contractor shall execute and deliver to County one or more deductive Change 
Orders, referencing the full value of all ODP to be provided by each supplier from 
whom the County elected to purchase material directly, plus all sales taxes 
associated with such materials in Contractor's bid to County, plus any savings to 
Contractor in the cost of Payment and Performance Bonds associated with such 
ODP.  To compensate the Contractor for the warranty enforcement obligation the 
Contractor's overhead and profit associated with ODP shall not be deducted from 
the contract.  The Contract Administrator shall be the approving authority for the 
County on deductive Change Orders in conjunction with ODP. 
 

1.7 Contractor shall be fully responsible for all matters relating to the procurement of 
materials furnished by and incorporated into the Project in accordance with these 
Supplementary Conditions including, but not limited to, assuring the correct 
quantities, placing the order in a timely manner, and assuring coordination of 
purchases, providing and obtaining all warranties and guarantees required by the 
Contract Documents, inspection and acceptance of the goods at the time of 
delivery. The Contractor shall coordinate delivery schedules, sequence of 
delivery, loading orientation, and other arrangements normally required by the 
Contractor for the particular materials furnished.  The Contractor shall provide all 
services required for the unloading, handling and storage of materials through 
installation.  The County assumes the risk of loss of building material through 
their incorporation into the installation. 
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1.8 As ODP are delivered to the jobsite, the Contractor shall visually inspect all 
shipments from the suppliers, and sign off on the receiving reports for material 
delivered.  The Contractor shall assure that each delivery of ODP is 
accompanied by documentation adequate to identify the Purchase Order against 
which the purchase is made.  This documentation may consist of a delivery ticket 
and an invoice from the supplier conforming to the Purchase Order together with 
such additional information as the County may require.  The Contractor will then 
forward the receiving report to the Clerk of the Court, Accounts Payable to match 
up with the invoice for payment. 

            
1.9 The Contractor shall insure that ODP conform to the Specifications, and 

determine prior to incorporation into the Work if such materials are patently 
defective, and whether such materials are identical to the materials ordered and 
match the description on the bill of lading.  If the Contractor discovers defective 
or non-conformities in ODP upon such visual inspection, the Contractor shall not 
utilize such nonconforming or defective materials in the Work and instead shall 
promptly notify the County of the defective or nonconforming condition so that 
repair or replacement of those materials can occur without any undue delay or 
interruption to the Project.  If the Contractor fails to perform such inspection and 
otherwise incorporates into the work such defective or nonconforming ODP, the 
condition of which it either knew or should have known by performance of an 
inspection, Contractor shall be responsible for all damages to County resulting 
from Contractor's incorporation of such materials into the Project, including 
liquidated or delay damages. 

 
1.10 The Contractor shall maintain records of all ODP it incorporates into the Work 

from the stock of ODP in its possession.  The Contractor shall account monthly to 
the County for any ODP delivered into the Contractor's possession, indicating 
portions of all such materials which have been incorporated into the work 

 
1.11 The Contractor shall be responsible for obtaining and managing all warranties 

and guarantees for all materials and products as required by the Contract 
Documents.  All repair, maintenance or damage-repair calls shall be forwarded to 
the Contractor for resolution with the appropriate supplier, vendor, or 
subcontractor.  Additionally, ODP items shall be warranted by the Contractor as 
part of the Contractor's warranty.  The Contractor agrees and understands that it 
shall undertake all warranty enforcement and other related duties of the County 
for its Owner Direct Purchase equipment and materials.  These duties shall be 
governed by and carried out pursuant to Section 21 of Exhibit A, General Terms 
and Conditions.  To that end, the Contractor expressly agrees it shall make no 
distinction in discharging such warranty duties under Section 21 between Owner 
Direct Purchase equipment and materials and equipment and materials 
otherwise supplied by the Contractor. 

 
1.12 Notwithstanding the transfer of ODP by the County to the Contractor's 

possession, the County shall retain legal and equitable title to any and all ODP. 
 
1.13 The transfer of possession of ODP from the County to the Contractor shall 

constitute a bailment for the mutual benefit of the County and the Contractor.  
The County shall be considered the bailor and the Contractor the bailee of the 
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ODP.  ODP shall be considered returned to the County for purposes of their 
bailment at such time as they are incorporated into the Project. 

 
1.14 The County shall purchase and maintain builders risk insurance sufficient to 

protect against any loss of or damage to ODP.  Such insurance shall cover the 
full value of any ODP not yet incorporated into the Project during the period 
between the time the County first takes title to any of such ODP and the time 
when the last of such is incorporated into the Project.  The Contractor shall 
purchase and maintain builders risk, all risk, insurance based on the completed 
value of project, less the County's ODP values.  The Contractor must name 
Escambia County as additional insured on its policy. 

 
1.15 The County shall in no way be liable for any interruption or delay in the Project, 

for any defects or other problems with the Project, or for any extra costs resulting 
from any delay in the delivery of, or defects in, ODP.  Contractor's sole or 
exclusive remedy shall be an extension of the Contract Time for such reasonable 
time as determined by Contract Administrator. 

           
1.16 Contractor shall be required to review invoices submitted by all suppliers of ODP 

delivered to the project sites and either concur or object to the County's issuance 
of payment to the suppliers, based upon Contractor's records of materials 
delivered to the site and any defects detected in such materials. 

 
1.17 In order to arrange for the prompt payment to the supplier, prompt submittal of a 

copy of the applicable Purchase Order as receiving report, invoices, delivery 
tickets, written acceptance of the delivered items, and such other documentation 
as may be reasonably required by the County.  Upon receipt of the appropriate 
documentation, the County shall prepare a check drawn to the supplier based 
upon the data provided.  This check will be released and remitted directly to the 
supplier.  The Contractor agrees to assist the County to immediately obtain 
partial or final release of waivers as appropriate. 

 
1.18 At the end of the project Contractor will be provided with a deductive Change 

Order for the costs incurred by County to provide all ODP, not covered by 
previous change orders.  Salvage materials shall be stored or removed from the 
site at the County's direction, or may be turned over to the Contractor by the 
County for salvage or disposal at the Contractor's option. 

 


