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Daphne Utilities 
8301 Well Road
Daphne, AL 36526
Competitive Sealed Bid
For
Sludge Dewatering, Removal and Disposal
                                                                            
Sealed Bids Accepted: 
June 25, 2018 to July 10, 2018 
Pre-Bid Conference: 10 a.m., Monday, July 2, 2018
Public Bid Openings: 2 p.m., July 10, 2018
Bid Award: 2 p.m., July 12, 2018 
Deliver Sealed Bids To: Earl D. Bolden, Buyer (251) 210-1655 earl@daphneutilities.com











INVITATION TO BID

SLUDGE DEWATERING, REMOVAL, AND DISPOSAL
FROM DAPHNE UTILITIES WATER RECLAMATION FACILITY (WTF)

Sealed bids will be received by Daphne Utilities for Sludge Dewatering, Removal, and Disposal, beginning June 25, 2018, at 1 p.m., local time. Bids should be submitted to the attention of Earl D. Bolden, Buyer, at 8301 Well Road, Daphne, AL 36526.  Bids will be accepted until July 10, 2018, 1 p.m., local time.  

All bid responses will be opened and read publicly on July 10, 2018, at 2 p.m., local time.  Bid will be awarded on July 12, 2018, at 2 p.m. local time, at the following location:

Daphne Utilities Central Services Building – Conference Room
8301 Well Road
Daphne, AL 36526

A Pre-bid conference and site visit will be held at 10 a.m., on Monday, July 2, 2018, at the following location: 

Daphne Utilities Water Reclamation Facility 
29280 North Main St.
Daphne, AL 36526 

Bid specifications may be inspected at the Central Services office of Daphne Utilities, 8301 Well Rd., Daphne, AL.  

Envelope containing bids must be sealed, marked, and addressed as follows: 

RFB 2018-02
Sludge Dewatering, Removal, and Disposal
8301 Well Road
Daphne. AL 36526

Attn: Earl D. Bolden, Buyer
         Office: (251) 210-1655
            Cell: (251) 583-0852

The Bidder's Alabama State Contractor's License Number shall be included on the front cover of the envelope.

Technical questions must be directed as follows:

Goeff Wilkins, Manager
Water Reclamation Facility
Office: (251) 621-0979
   Cell: (251) 533-5342



BID FORM for WRF Sludge Dewatering, Removal, & Disposal





Cost per gallon $____  x  660,000 gallons (approximate monthly average) $ 	


Contract may be renewed annually for two additional 1year periods if mutually agreed upon.



ADEM Permit Number



Contractor’s License Number	 	




							    
	
COMPANY NAME	CO AUTHORIZED REPRESENTATIVE





	
ADDRESS	PHONE & FAX





	
CITY, STATE & ZIP
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1.0	Scope of Work:
1.1 [bookmark: _Hlk516834024][bookmark: _Hlk516834238]Includes all labor, machinery, and materials to process, remove, and dispose of all class A sludge from the Daphne Utilities Water Reclamation Facility in compliance with all local, state, and federal requirements.
1.2 Dewatering approximately 660,000 gallons of sludge water per month of processing.
1.3     Includes the maintenance of all work areas in a clean and orderly manner.
1.4     Includes the removal and dispose of all trash, debris, packaging, and containers associated with sludge removal in compliance with all local, state, and federal requirements. 
  
2.0	Responsibilities of the Owner:
2.1 Owner shall provide adequate access to the sites.
2.2 Owner shall inspect all work upon completion.
2.3 Owner shall schedule dewatering service as needed with five (5) days lead time before vendor to begin dewatering process.
2.4 Owner shall reserve the right to withhold payment until the work is complete as outlined in the attached specifications.

3.0	Vendor Responsibilities: 
3.1 Vendor shall provide a “turnkey operation” which will include all materials, equipment, labor, and required permits necessary to complete sludge removal and disposal at vendor’s expense.
3.2 Vendor shall dispose of all trash, debris, packaging, and containers use in the sludge removal process.
3.3 Vendor shall provide dewatering service as scheduled by Daphne Utilities Water Reclamation Facility Manager or designee.
3.4 Vendor shall provide a certified check or Bid Bond payable to Daphne Utilities in an amount not less than five percent (5%) of the amount of the Bid, but in no event, more than $10,000 must accompany the Bidder’s Proposal.
Vendor shall be required to provide proper proof of all applicable licenses before award of a contract.
3.5 Vendor shall provide proof of general liability insurance in the amount not less than
$500,000 and proof of Workman’s Compensation insurance before award.
3.6 Vendor shall provide a performance Bond at the point of award when bid amount exceeds $50,000.

4.0	Specifications:
4.1 Class A sludge must be processed on an as needed basis.
4.2 Sludge must be converted into Class A/EQ material in full compliance with 40 CFR part 503. Bulk density shall be 70 lb./ft.
4.3 Total pathogen destruction shall be in accordance with EPA’s Class A requirements.
4.4 The processed sludge shall meet or exceed Class A EPA and DPNR standards.
4.5 Vendor must submit PFRP permits from EPA approving Vendor’s process as set forth above to Owner along with bid response.
4.6 Vendor shall retain an EPA-certified lab, approved by WRF Manager or designee, to test the processed sludge for compliance with 40 CFR part 503, including monitoring for metals, pathogens and vector attraction reduction.
4.7 Prior to selection, the lab must provide satisfactory written assurances to Vendor and Owner, that testing procedures fully comply with Part 503 and related EPA regulations.
4.8 Vendor shall be responsible for obtaining and providing selected lab samples of the processed sludge for testing. This will be done each time that sludge is processed and prior to any disposal of the processed sludge off-site.
4.9 Vendor will obtain written chain of custody reports regarding the samples which are signed by Vendor and the lab and which designate that the lab is to test for metals, pathogens and vector attraction reduction.
4.10 All sampling shall be conducted in accordance with EPA guidelines, including Table 6-66 under Part 503.
4.11 Vendor shall immediately upon execution provide copies of the chain of custody reports to the Owner representative.
4.12 Vendor shall instruct the lab to provide copies of all test reports and lab analyses to both the Vendor and the Owner representative immediately upon completion.
4.13 The lab shall invoice the Vendor, and the Vendor shall pay the lab directly.
4.14 The lab shall certify to the Vendor and Owner that all tests and analyses have been conducted in compliance with EPA guidelines including Table 6-7 under Part 503.
4.15 Vendor shall remove the processed sludge from the Water Reclamation Facility and shall dispose of it in full compliance with 40 CFR part 503.

5.0     Instructions for Bidders:

All bidders will be bound to the general conditions and requirements set forth in these general instructions.
BIDS

1. The date, time and place of bid opening will be given in the Invitation to Bidders.

2. All bids responses must be submitted on bid form in cost per gallon for dewatering, removal, and disposal.   

3. All bids received after the time stated in the Invitation to Bid will not be considered and will be returned unopened to the bidder. The bidder assumes risk of delay in the mail. Whether sent by mail or by means of personal delivery, the bidder assumes responsibility for having bids delivered on time at the place specified.

4. All successful Bidders shall present copies of City, State and Federal Licenses, Proof of insurance adequate to cover any loss or damage to Daphne Utilities property, and Worker’s Compensation insurance prior to bid award.

5. The submission of a bid will be construed to mean that the bidder is fully informed as to the extent and character of the supplies, materials or equipment required and a representation that the bidder can furnish the supplies, materials or equipment satisfactorily in complete compliance with the specifications.

6. Changes or modifications of this bid will be allowed only by the written authority of the Daphne Utilities Buyer in the form of an addendum. 

7. No alteration, erasure or addition is to be made in the typewritten or printed matter. Deviations from the specifications must be set forth in the space provided in bid or by attached sheets for this purpose.

8. Prices and all information must be legible. Illegible or vague bids may be rejected. All signatures must be written. Facsimile, printed or typewritten signatures are not acceptable.

9. Daphne Utilities is exempt from taxes. The bid price shall be net and shall not include tax. 

10. Prices quoted must be “per unit” as specified.

11. Company representative’s signature on bid must be notarized.

12. Prices shall be net; including transportation and delivery charges fully prepaid by the successful bidder. 

13. Under penalty of perjury the bidder certifies that:
a. The bid has been arrived at by the bidder independently and has been submitted without collusion with any other vendor of materials, supplies, equipment or services for the type described in the invitation to bid.
b. The contents of the bid have not been communicated by the bidder; nor to its best knowledge and belief by any of its employees or agents, to any person not an employee or agent of the bidder or its surety on any bond furnished herewith prior to the official opening of the bid.
c. The signature on the Bid Form certifies items a & b above.

14. All bids must be sealed. Bid envelopes must be clearly marked “BID” followed by the name of the bid.  Telephone quotations, electronic bid responses, FAX or amendments will not be accepted at any time.

CONTRACT
15. The Bid Form shall constitute a contract with the successful bidder and bind the successful bidder to furnish and deliver at the prices and in accordance with the conditions of the bid. 

16. The placing in the mail a notice of award or purchase order to a successful bidder, to the address given in the bid, will be considered sufficient notice of acceptance of bid.

17. Contract may be canceled for non-performance.

18.  All providers shall be licensed to do business in the State of Alabama.

Any contract resulting from this Bid shall be governed in all respects by the laws of the State of Alabama and Baldwin County.

19. Daphne Utilities reserves the right to cancel the contract with thirty (30) days written notice and seek new bids/proposals at any time for cause or convenience. Cause may be defined as, but not limited to, failure to satisfactorily continue to meet the minimum qualification requirements/capabilities outlined in this document. 

20. The successful provider shall not assign this contract to any other party without prior written approval of the Daphne Utilities.

21. The base contract shall be for a period of one year with an option for two additional 1year term extensions upon mutual agreement of both parties. 

22. The successful provider shall carry general liability insurance (either primary or a combination of primary and umbrella coverage) with limits of not less than $1,000,000.00 total with a maximum of $1,000,000.00 for each occurrence and shall include, but not be limited to, personal injury, property damage, vandalism, property loss and theft. The successful provider shall also carry automobile liability insurance with limits of not less than $1,000,000.00 bodily injury per occurrence, $1,000,000.00 property damage with combined single limit of $1,000,000.00. Party shall carry Workman’s Compensation coverage in an amount adequate to comply with the 
statutory requirements. Such policies shall name Daphne Utilities as an additional insured. 

23. After the award, the successful provider shall assume all liability for and shall indemnify and save and hold harmless Daphne Utilities each and all of the officers, directors, agents, and employees of the aforementioned entities from all damages and liability for injury to any person or persons, and injury to or destruction of property, including the loss of use thereof, by reason of an accident or occurrence arising from operations under the contract, whether such operations be by the successful provider or by any subcontractors or by anyone directly or indirectly employed by either of them, occurring on or about the premises or the ways and means immediately adjacent, during the term of the contract or any extension thereof, and shall also assume the liability for injury.


PAYMENTS 

24. The unit price per gallon will be the compensation for providing sludge dewatering, removal, and disposal and will be inclusive of all labor, machinery, and material to process all class A sludge from Daphne Utilities Water Reclamation Facility in compliance with all local, state, and federal requirements.  

25. Payments will be made on a bi-monthly basis. 

26. All invoices must be reviewed and approve by WRF Manager or designee before payment is considered.

27. Prior to final payment, if contract is over $50,000, Vendor must advertise completion of project in the newspaper for three (3) consecutive weeks.


 IMMIGRATION LAW 
	Alabama Immigration Act Contract Requirements
Background
The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No 2011-535, as amended by Act No 2012-491, Code of Alabama (1975) Section 31-13-1 through Section 31-13-30 (also known as and hereinafter referred to as “the Alabama Immigration Act”) is applicable to contracts with the State of Alabama.  All business entities entering into contracts with the Daphne Utilities in the State of Alabama will comply with the Alabama Immigration Act.


A.  Definitions

(1.) ALIEN.  Any person who is not a citizen or national of the United States, as described in 8 U.S.C.  § 1101, et seq., and any amendments thereto.

(2.) BUSINESS ENTITY.  Any person or group of persons employing one or more persons performing or engaging in any activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood, whether for profit or not for profit.  Business entity shall include but not be limited to the following:

(a.) Self-employed individuals, business entities filing articles of incorporation, partnerships, limited partnerships, limited liability companies, foreign corporations, foreign limited partnerships, and foreign liability companies authorized to transact business in this state, business trusts, and any business entity that registers with the Secretary of State.

(b.) Any business entity that possesses a business license, permit, certificate, approval, registration, charter, or similar form of authorization issued by the state, any business entity that is exempt by law from obtaining such a business license, any business entity that is operating unlawfully without a business license.

(3.) CONTRACTOR.  A person, employer, or business entity that enters into an agreement to perform any service or work to provide a certain product in exchange for valuable consideration.  This definition shall include, but not be limited to, a general contractor, subcontractor, independent contractor, contract employee, project manager, or a recruiting or staffing entity.

(4.) EMPLOYEE.  Any person directed, allowed, or permitted to perform labor or service of any kind by an employer.  The employees of an independent contractor working for a business entity shall not be regarded as the employees of the business entity, for the purposes of this chapter.  This term does not include any inmate in the legal custody of the state, a county, or a municipality.

(5.) EMPLOYER.  Any person, firm, corporation, partnership, joint stock association, agent, manager, representative, foreman or other person having control or custody of any employment, place of employment, or of any employee, including any person or entity employing any person for hire within the State of Alabama, including a public employer.  This term shall not include the occupant of a household contracting with another person to perform casual domestic labor within the household.

(6.) E-VERIFY.  The electronic verification of federal employment authorization program of the Illegal Immi9gration Reform and Immigrant Responsibility Act of 1996, PlL 104-208, Division c, Section 403 (a); 8 U.S.C. §1324a (h) (3).

(7.) UNAUTHORIZED ALIEN.  An alien who is not authorized to work in the United States as defined in 8 U.S.C. §1324a (h) (3).

      C.	Proof of E-Verify documentation will be in the form of a copy of the signed Memorandum of Understanding (MOU) generated upon completion of the E-Verify Program.

D. By signing this contract, the contracting parties affirm, for the duration of the agreement, that they will not violate federal immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama.  Furthermore, a contracting party found to be in violation of this provision shall be deemed in breach of the agreement and shall be responsible for all damages resulting therefrom.






























BID BOND
PART 1 GENERAL
PENAL SUM FORM
BIDDER: (Name and Address)
__________________________________________
__________________________________________
__________________________________________
SURETY: (Name and Address of Principal Place of Business)
__________________________________________
__________________________________________
__________________________________________
OWNER:
Daphne Utilities
900 Daphne Ave.
Daphne, AL 36526
BID
BID DUE DATE: ____________________________
PROJECT (Brief Description Including Location):
Daphne Utilities
Sludge Dewatering, Removal, and Disposal 

BOND
BOND NUMBER _____________________________
DATE (Not later than Bid Due Date)____________________:
PENAL SUM: 5 PERCENT OF BID
IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the following terms hereof, does each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. TERMS OF BID BOND

a. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assign to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.

b. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding Documents the executed Agreement required by the Bidding Documents, any performance and payment bonds, and Certification of Insurance required by the Bidding
Documents and Contract Documents.

c. This obligation shall be null and void if:
1. Owner accepts Bidder's bid and Bidder delivers within the time required by the Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding Documents, any performance and payment bonds and Certification of Insurance required by the Bidding Documents and Contract Documents, or
2. All bids are rejected by Owner, or
3. Owner fails to issue a notice of award to Bidder within the time specified in the Bidding Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by Paragraph e below).
d. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, identifying this Bond and the Project and
including a statement of the amount due.

e. Surety waives notice of and any and all defenses based on or arising out of any time extension to issue notice of award agreed to in writing by Owner and Bidder, provided that the time for issuing notice of award including extensions shall not in the aggregate exceed 180 days from the Bid Due Date without Surety's written consent.

f. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required in Paragraph d above is received by Bidder and Surety, and in no case later than one year after Bid Due Date.

g. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which the Project is located.

h. Notice required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier or by United States Registered or Certified Mail, return receipt requested,
postage pre-paid and shall be deemed to be effective upon receipt by the party concerned.

i. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer, agent or representative who executed this Bond on behalf of Surety to execute, seal and deliver such Bond and bind the Surety thereby.

j. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirements of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If any provision of the Bond conflicts with any applicable provision of any applicable statute, then the provision of said statute shall govern
and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

k. The term "bid" as used herein includes a bid, offer or proposal as applicable.
CONTRACTOR AS PRINCIPAL SURETY
Company:_____________________________ Company:__________________________
_____________________________ __________________________________
(Corp. Seal) (Corp. Seal)
Signature:___________________________ Signature:________________________
_____________________________________ __________________________________
Name and Title Name and Title
Notes:
(1) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, Owner or other party shall
be considered plural where applicable.
(3) All Bonds signed by an agent must be accompanied by a certified copy
of such agent's authority to act.
(4) Surety companies executing bonds must appear on the Treasury
Department's most current list (Circular 570 as amended) and be authorized
to transact business in the State where the Project is located.
(5) The power-of-attorney of the Attorney-in-fact signing for the surety company must be attached to the Bid Bond.



PAYMENT BOND
PART 1 GENERAL
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.
CONTRACTOR: (Name and Address)
__________________________________________
__________________________________________
__________________________________________
__________________________________________
OWNER:
Daphne Utilities
900 Daphne Ave.
Daphne, AL 36526

Sludge Dewatering, Removal, and Disposal CONTRACT:
Date: ____________________________
Amount: __________________________
Description (Name and Location):

Daphne Utilities
Sludge Dewatering, Removal, and Disposal
SURETY (Name and Principal Place of Business):___________________________
_________________________________________________________________________
_________________________________________________________________________
BOND:
Date: _____________________________
Amount: ___________________________ 100 percent of contract amount)
Bond Number: ______________________

a. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner and for the use and protection of all subcontractors and persons supplying labor, materials, machinery and equipment in the prosecution of the Work involved in this Installation Contract.

b. With respect to the Owner, this obligation shall be null and void if the Contractor:
1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and 
2. Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity whose claim, demand, lien or suit is for payment for labor, materials or equipment furnished for use in the performance of the Installation Contract, provided the Owner has promptly notified the Contractor and the Surety (at the address described in Paragraph 11) of any claims, demands, liens or suits and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety, and provided there is no Owner Default.

c. With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment directly or indirectly, for all sums due.

d. The Surety shall have no obligations to Claimant unless the Claimant has substantially complied with the requirements of ____________ by giving the notices provided for therein. Each Claimant failing to substantially comply with said Code Section shall be deemed to have waived the protection of the payment bond. No Claimant shall file an action for payment against the Owner, Contractor or Surety, except in accordance with this section.

Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at the address shown on the signature page) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the claim.
2. Claimants who do not have a direct contract with the Contractor:
a. Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within 90 days after having last performed labor or last furnished materials or equipment included in the claim, stating, with substantial accuracy, the amount of the claim and the name of the party to whom the materials were furnished or supplied or for whom the labor was done or performed; and
b. Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of furnishing the above notice any communication from the Contractor by which the Contractor has indicated the claim will be paid directly or
indirectly; and
c. Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address shown on the signature page) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and enclosing a copy of the previous written notice furnished to the Contractor. 
e. If a notice required by Paragraph d above is given by the Owner to the
Contractor or to the Surety, that is sufficient compliance.
f. When the Claimant has satisfied the conditions of Paragraph d above,
the Surety shall promptly and at the Surety's expense, take the following actions:
1. Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the amounts that are undisputed and that basis for challenging any amount that are disputed.
2. Pay or arrange for payment of any undisputed amounts.

g. The Surety's total obligation shall not exceed the amount of this Bond and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

h. Amounts owed by the Owner to the Contractor under the Dewatering Contract shall be used for the performance of the Dewatering Contract and to satisfy claims, if any, under any Construction Performance Bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Dewatering Contract are dedicated to satisfy obligations of the Contractor and the Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work.

i. The Surety shall not be liable to the Owner, Claimants or others for obligation of the Contractor that are unrelated to the Dewatering Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this
Bond no obligations to make payments, to give notices on behalf of, or otherwise have obligations to Claimants under this Bond.

j. The Surety hereby waives notice of any change, including changes of time, to the Dewatering Contract or to related subcontracts, purchase orders and other obligations.

k. Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page. Actual receipt
of notice by Surety, the Owner or the Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on this Bond.

l. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in the Bond conflicting with said statutory or legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

m. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

n. Definitions:
1. Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor, materials or equipment for use in the performance of the Contract. The intent of this Bond shall be to include without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Dewatering Contract, architectural and Project Managing services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.
2. Dewatering Contract: The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto.
3. Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Dewatering Contract or to perform and complete or comply with the other terms thereof.

CONTRACTOR AS PRINCIPAL SURETY
Company:_____________________________ Company:__________________________
_____________________________ __________________________________
(Corp. Seal) (Corp. Seal)
Signature:___________________________ Signature:________________________
_____________________________________ __________________________________
Name and Title Name and Title
Contractor Address for Giving Notices: Surety Address for Giving Notices:
_____________________________________ __________________________________
_____________________________________ __________________________________
Notes:
(1) Surety companies executing bonds must appear on the Treasury Department's most current list (Circular 570 as amended) and be authorized to transact business in the State of Alabama.
(2) The power-of-attorney of the Attorney-in-fact signing for the surety company must be attached to the Payment Bond. 

PERFORMANCE BOND
PART 1 GENERAL
Any singular reference to Contractor, Surety, Owner or other party shall be
considered plural where applicable.
CONTRACTOR: (Name and Address)
__________________________________________
__________________________________________
__________________________________________
__________________________________________
OWNER:
Daphne Utilities
900 Daphne Ave.
Daphne, AL 36526
SLUDGE DEWATERING, REMOVAL, AND, DISPOSAL CONTRACT:
Date: ____________________________
Amount: __________________________
Description (Name and Location):

Daphne Utilities
SLUDGE DEWATERING, REMOVAL, AND DISPOSAL
SURETY (Name and Principal Place of Business):___________________________
_________________________________________________________________________
_________________________________________________________________________

BOND:
Date: _____________________________
Amount: ___________________________ 100 percent of contract amount)
Bond Number: ______________________

a. The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for the performance of the Dewatering Contract, which is incorporated herein by reference.

b. If the Contractor performs the Dewatering Contract, the Surety and the Contractor shall have no obligation under this Bond, except to participate in conferences as provided in Subparagraph c.1 below.

c. If there is no Owner Default, the Surety's obligation under this Bond shall arise after:
1. The Owner has notified the Contractor and the Surety at its address described in Paragraph j below, that the Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor and the surety to be held not later than fifteen days after receipt of such notice to discuss methods of performing the Dewatering Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the Dewatering Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor Default; and
2. The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the contract. Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as provided in Subparagraph c.1 above; and
3. The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Dewatering Contract or to a contractor selected to perform the Dewatering Contract in accordance with the terms of the contract with the
Owner.
d. When the Owner has satisfied the conditions of Paragraph c above, the Surety shall promptly and at the Surety's expense take one of the following actions:
1. Arrange for the Contractor, with consent of the Owner, to perform and complete the Dewatering Contract; or
2. Undertake to perform and complete the Dewatering Contract itself, through its agents or through independent contractors; or
3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the Dewatering Contract, arrange for a contract to be prepared for execution by the Owner and the contractor selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the Dewatering Contract, 
4. Pay Owner the amount of damages as described in Paragraph f below in excess of the Balance of the Contract Price incurred by the Owner resulting from the Contractor's default; or
5. Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the circumstances:
a. After investigation, determine the amount for which it may be
liable to the Owner and, as soon as practicable after the amount
is determined, tender payment therefore to the Owner; or
b. Deny liability in whole or in part and notify the Owner citing
reasons therefor.
e. If the Surety does not proceed as provided in Paragraph d above with reasonable promptness, the Surety shall be deemed to be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Subparagraph d.4 above, and the Owner refuse the payment tendered or the Surety has denied liability, in whole or in part, without
further notice the Owner shall be entitled to enforce any remedy available to the Owner.

f. After the Owner has terminated the Contractor's right to complete the Dewatering Contract, and if the Surety elects to act under Subparagraphs d.1, d.2, or d.3 above, then the responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the Dewatering Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the Dewatering Contract. To the limit of the amount of this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the Dewatering Contract, the Surety is obligated without duplication for:
1. The responsibilities of the Contractor for correction of defective work and completion of the Dewatering Contract;
2. Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the action or failure to act of the Surety under Paragraph d above; and
3. Liquidated damages, or if no liquidated damages are specified in the Dewatering Contract, actual damages caused by delayed performance or non-performance of the Contractor.

g. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Dewatering Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators, or successors.

h. The Surety hereby waives notice of any change, including changes of time to the Dewatering Contract or to related subcontracts, purchase orders and other obligations.

i. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work is located and shall be instituted within two years after Contractor Default or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

j. Notice to the Surety or the Contractor shall be mailed or delivered to the address shown on the signature page. k. When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the dewatering was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.



l. Definitions.
1. Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Dewatering Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Dewatering Contract.
2. Dewatering Contract: The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto.
3. Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Dewatering Contract.
4. Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Dewatering Contract or to perform and complete or comply with the other terms thereof. CONTRACTOR AS PRINCIPAL SURETY
Company:_____________________________ ___________________________________
_____________________________ ___________________________________
(Corp. Seal) (Corp. Seal)
Signature:___________________________ Signature:__________________________
_____________________________________ ____________________________________
Name and Title Name and Title
Contractor Address for Giving Notices: Surety Address for Giving Notices:
_____________________________________ ____________________________________
_____________________________________ ____________________________________
Notes:
(1) Surety companies executing bonds must appear on the Treasury Department's most current list (Circular 570 as amended) and be authorized to transact business in the State where the Project is located.
(2) The power-of-attorney of the Attorney-in-fact signing for the surety company must be attached to the Performance Bond.

