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SECTION 00100 - Advertisement for Bids 
 
 

BOARD OF COUNTY COMMISSIONERS 
1801 27th Street 

 Vero Beach, Florida 32960 

 
 

ADVERTISEMENT FOR BIDS 
INDIAN RIVER COUNTY 

 
Sealed bids will be received by Indian River County until 2:00 P.M. on Thursday, June 27, 

2019.  Each bid shall be submitted in a sealed envelope and shall bear the name and address 
of the bidder on the outside and the words "JUNGLE TRAIL SHORELINE STABILIZATION 
PROJECT and Bid No. 2019050”.  Bids should be addressed to Purchasing Division, Room 
B1-301 1800 27th Street, Vero Beach, Florida 32960. All bids will be opened publicly and read 
aloud at 2:00 P.M.  All bids received after 2:00 P.M., on the day specified above, will not be 
accepted or considered. 
 

INDIAN RIVER COUNTY PROJECT NO. 1823 
INDIAN RIVER COUNTY BID NO. 2019050 

 
PROJECT DESCRIPTION: Project consists of the placement of riprap along 
approximately 750 linear feet of shoreline along the east bank of the Indian River Lagoon 
and on the west side of Jungle Trail in Indian River County, Florida. This work will 
include grading, excavation, and landscaping. 
 
  
 All material and equipment furnished and all work performed shall be in strict accordance 
with the plans, specifications, and contract documents pertaining thereto. Detailed 
specifications are available at: www.demandstar.com or by selecting “Current Solicitations” at 
http://www.ircgov.com/Departments/Budget/Purchasing. All communications concerning this 
bid shall be directed to IRC Purchasing Division at purchasing@ircgov.com. 

 
 All bidders shall submit one (1) original and one (1) copy of the Bid Proposal forms provided 
within the specifications. Please note that the questionnaire must be filled out completely 
including the financial statement. BID SECURITY must accompany each Bid, and must be in 
the form of an AIA Document A310 Bid Bond, properly executed by the Bidder and by a 
qualified surety, or a certified check or a cashier’s check, drawn on any bank authorized to do 
business in the State of Florida.  Bid Security must be in the sum of not less than Five Percent 
(5%) of the total amount of the bid, made payable to Indian River County Board of County 
Commissioners.  In the event the Contract is awarded to the Bidder, Bidder will enter in a 

http://www.demandstar.com/
http://www.ircgov.com/Departments/Budget/Purchasing
mailto:purchasing@ircgov.com
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Contract with the County and furnish the required 100% Public Construction Bond and 
certificates of insurance within the timeframe set by the County.  If Bidder fails to do so, the Bid 
Security shall be retained by the County as liquidated damages and not as penalty. 
 
 
 The County reserves the right to delay awarding of the Contract for a period of ninety (90) 
days after the bid opening, to waive informalities in any bid, or reject any or all bids in whole or 
in part with or without cause/or to accept the bid that, in its judgement, will serve the best 
interest of Indian River County, Florida.  The County will not reimburse any Bidder for bid 
preparation costs. 
 

A Pre-Bid Conference will be held on Wednesday June 12, 2019 at 10:00 A.M., in the first 
floor Public Works conference room A1-303 of the Indian River County Administration Building 
located at 1801 27th Street, Vero Beach, Florida, 32960.  ATTENDANCE AT THIS 
CONFERENCE IS HIGHLY ENCOURAGED! 

 
 

 
 

INDIAN RIVER COUNTY 
 

By: Jennifer Hyde 
Purchasing Manager 

 
For Publication in the Indian River Press Journal 
Date:  June 2, 2019, & June 9, 2019 
    
    

 
For:  Indian River Press Journal 
 
 Please furnish tear sheet and Affidavit of Publication to: 
 

INDIAN RIVER COUNTY 
PURCHASING DIVISION 

1800 27th Street 
Building “B” 

Vero Beach, FL 32960 
 
 
 
 
 
 
 
 
 

* * END OF SECTION * * 
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 Statement of No Bid 
Should you elect not to bid, please complete and send this page by email (purchasing@ircgov.com), fax 
(772-770-5140) or by mail to Indian River County Purchasing, 1800 27th Street, Vero Beach, FL 32960. 
 
 
Please select all of the following that apply. Our decision not to bid on the subject project was based on:  
 
 Project is located too far from our base of operations  
  
 Project value too low 
  
 Project specifications unclear (please explain below) 
  
 Material availability may be a challenge 
  
 Our current schedule will not allow us to perform 
  
 Unable to meet insurance requirements 
  
 Other:                                                                                                                                                    
  
 Other: 
 
General comments regarding the bid and/or plans and specifications: 
             
             
             
             
             
             
       
 

 
 

mailto:purchasing@ircgov.com
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Bidder Information Form 
 
Please return one copy of this form with your bid to assist us in learning more about where our 
solicitation opportunities are most often found. 
 
Please tell us how you found out this Request for Qualifications was released/available: 
 

  Indian River Press Journal (TCPalm) 
   
  Demandstar/Onvia 
   
  Email from Purchasing Division 
   
  Indian River County Web Site 
   
  Planroom (Please provide the name):  
    
  Other (please describe):  
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SECTION 00200 - Instructions to Bidders 
 

ARTICLE 1 - DEFINED TERMS 
  
 
1.01  Terms used in these Instructions to Bidders will have the meanings indicated in the 
General Conditions and Supplementary Conditions.  Additional terms used in these Instructions to 
Bidders have the meanings indicated below which are applicable to both the singular and plural 
thereof: 
 
 A. Bidder--The individual or entity who submits a Bid directly to OWNER. 
 
 B. Issuing Office--The office from which the Bidding Documents are to be issued and where 
the bidding procedures are to be administered. 
  
 C. Successful Bidder--The lowest responsible Bidder submitting a responsive Bid to whom 
OWNER (on the basis of OWNER’s evaluation as hereinafter provided) makes an award. 
 
 D. ENGINEER – References County Engineer or their designee. 

 
 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
  
 
2.01  Complete sets of the Bidding Documents in the number and for the deposit sum, if 
any, stated in the Advertisement for Bids or Invitation to Bid may be obtained from the Issuing 
Office. 
 
2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER 
nor ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use 
of incomplete sets of Bidding Documents. 
 
2.03  OWNER and ENGINEER in making copies of Bidding Documents available on the 
above terms do so only for the purpose of obtaining Bids for the Work and do not confer a license 
or grant for any other use. 
 
 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
  
 
3.01  To demonstrate Bidder’s qualifications to perform the Work, within five days of 
OWNER’s request Bidder shall submit written evidence such as financial data, previous 
experience, present commitments, and such other data as may be called for below. 
 

A. Bidder must have at least five years’ experience in the construction of similar projects of 
this size and larger. 

B. Bidder must have successfully constructed, as prime CONTRACTOR, at least three 
projects similar in scope to this project. 

C. Bidder must have good recommendations from at least three clients similar to the 
OWNER. 

D. The Bidder’s superintendent and assistants must be qualified and experienced in similar 
projects in all categories. 
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E. Bidder must be able to provide evidence of authority to conduct business in the jurisdiction 
in which the project is located. 

 
3.02  Each bid must contain evidence of Bidder’s qualification to do business in the state 
where the Project is located or covenant to obtain such qualification prior to award of the contract. 
 
3.03  The OWNER reserves the right to reject bids from Bidders that are unable to meet the 
listed required qualifications. 
 
 

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE 

  
 
4.01  Subsurface and Physical Conditions 
 
 A. The Supplementary Conditions identify: 
 
  1. Those reports of explorations and tests of subsurface conditions at or contiguous to 
the Site that Engineer has used in preparing the Bidding Documents. 
 
  2. Those drawings of physical conditions in or relating to existing surface and subsurface 
structures at or contiguous to the Site (except Underground Facilities) that ENGINEER has used 
in preparing the Bidding Documents. 
 
 B. Copies of reports and drawings referenced in paragraph 4.01.A will be made available 
by OWNER to any Bidder on request.  Those reports and drawings are not part of the Contract 
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as 
provided in paragraph 4.02 of the General Conditions has been identified and established in 
paragraph 4.02 of the Supplementary Conditions.  Bidder is responsible for any interpretation or 
conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions or 
information contained in such reports or shown or indicated in such drawings. 
 
4.02  Underground Facilities 
 
 A. Information and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based upon information and data furnished 
to OWNER and ENGINEER by OWNERs of such Underground Facilities, including OWNER, or 
others.  
 
4.03  Hazardous Environmental Condition 
 
 A. The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER has used in 
preparing the Bidding Documents. 
 
 B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available by 
OWNER to any Bidder on request.  Those reports and drawings are not part of the Contract 
Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as 
provided in paragraph 4.06 of the General Conditions. Bidder is responsible for any interpretation 
or conclusion Bidder draws from any “technical data” or any other data, interpretations, opinions, 
or information contained in such reports or shown or indicated in such drawings. 
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4.04  Provisions concerning responsibilities for the adequacy of data furnished to 
prospective Bidders with respect to subsurface conditions, other physical conditions and 
Underground Facilities, and possible changes in the Bidding Documents due to differing or 
unanticipated conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General Conditions.  
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
with respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in 
the Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at 
the Site which was not shown or indicated in the Drawings or Specifications or identified in the 
Contract Documents to be within the scope of the Work appear in paragraph 4.06 of the General 
Conditions. 

 

4.05  Upon a request directed to the Purchasing Division (purchasing@ircgov.com or (772) 
226-1416), OWNER will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as  Bidder deems necessary for submission of a 
Bid.  Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 
 
4.06   “[This paragraph has been deleted intentionally]”] 
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 
 A. examine and carefully study the Bidding Documents, including any Addenda and the other 
related data identified in the Bidding Documents; 
 
 B. VISIT THE SITE AND BECOME FAMILIAR WITH AND SATISFY BIDDER AS TO THE 
GENERAL, LOCAL, AND SITE CONDITIONS THAT MAY AFFECT COST, PROGRESS, AND 
PERFORMANCE OF THE WORK; 
 
 C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, or performance of the Work; 
 
 D. carefully study all reports of explorations and tests of subsurface conditions at or 
contiguous to the Site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site (except Underground Facilities) which have 
been identified in the Supplementary Conditions as provided in paragraph 4.02 of the General 
Conditions, and carefully study all reports and drawings of a Hazardous Environmental Condition, 
if any, at the Site which have been identified in the Supplementary Conditions as provided in 
paragraph 4.06 of the General Conditions; 
 
 E. obtain and carefully study (or assume responsibility for doing so) all additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning 
conditions (overhead, surface, subsurface, and Underground Facilities) at or contiguous to the 
Site which may affect cost, progress, or performance of the Work or which relate to any aspect of 
the means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder, including any specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Bidding Documents, and safety precautions and programs 
incident thereto; 
 
 F. agree at the time of submitting its Bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for performance 
of the Work at the price bid and within the times and in accordance with the other terms and 
conditions of the Bidding Documents; 

mailto:purchasing@ircgov.com
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 G. become aware of the general nature of the work to be performed by OWNER and others 
at the Site that relates to the Work as indicated in the Bidding Documents; 
 
 H. correlate the information known to Bidder, information and observations obtained from 
visits to the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;  
 
 I. promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the written 
resolution thereof by ENGINEER is acceptable to Bidder; and 
 
 J. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work.  
 
4.08 The submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article 4, that without exception the Bid is 
premised upon performing and furnishing the Work required by the Bidding Documents and 
applying any specific means, methods, techniques, sequences, and procedures of construction 
that may be shown or indicated or expressly required by the Bidding Documents, that Bidder has 
given ENGINEER written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder 
has discovered in the Bidding Documents and the written resolutions thereof by ENGINEER are 
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the Work. 
 
 

ARTICLE 5 - PRE-BID CONFERENCE 
  
 
5.01  The date, time, and location for a Pre-Bid conference are specified in the 
Advertisement for Bids.  Representatives of OWNER and ENGINEER will be present to discuss 
the Project.  Bidders are HIGHLY ENCOURAGED to attend and participate in the conference.  
ENGINEER will transmit to all prospective Bidders of record such Addenda as ENGINEER 
considers necessary in response to questions arising at the conference.  Oral statements may not 
be relied upon and will not be binding or legally effective. 
 
 

ARTICLE 6 - SITE AND OTHER AREAS 
  
 
6.01  The Site is identified in the Bidding Documents.  All additional lands and access 
thereto required for temporary construction facilities, construction equipment, or storage of 
materials and equipment to be incorporated in the Work are to be obtained and paid for by 
CONTRACTOR.  Easements for permanent structures or permanent changes in existing facilities 
are to be obtained and paid for by OWNER unless otherwise provided in the Bidding Documents. 
 
 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
  
 
7.01  CONE OF SILENCE. Potential bidders and their agents shall not communicate in 
any way with the Board of County Commissioners, County Administrator or any County staff 
other than Purchasing personnel in reference or relation to this solicitation. This restriction shall 
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be effective from the time of bid advertisement until the Board of County Commissioners meets 
to authorize award. Such communication may result in disqualification. 
7.02  All questions about the meaning or intent of the Bidding Documents are to be 
submitted to PURCHASING (purchasing@ircgov.com) in writing.  Interpretations or clarifications 
considered necessary by ENGINEER in response to such questions will be issued by Addenda 
mailed or delivered to all parties through the Issuing Office as having received the Bidding 
Documents.  Questions received less than ten days prior to the date for opening of Bids may not 
be answered. Only questions answered by Addenda will be binding.  Oral and other 
interpretations or clarifications will be without legal effect. 
 
7.03  Addenda may be issued to clarify, correct, or change the Bidding Documents as 
deemed advisable by OWNER or ENGINEER.  
 
 

ARTICLE 8 - BID SECURITY 
  
 
8.01  Each Bid must be accompanied by Bid Security made payable to OWNER in the 
amount of five percent of the Bidder’s maximum base bid price and in the form of a certified 
check; cashier’s check; or an AIA Document A310 Bid Bond issued by a surety meeting the 
requirements of Paragraph 5.01 of the General Conditions.  The Bid Bond shall be executed by 
such sureties as are named in the current list of “Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in 
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury.  The Surety must be authorized to issue surety bonds in Florida.  
The Bidder shall require the attorney-in-fact who executes any Bond, to affix to each a current 
certified copy of their Power of Attorney, reflecting such person's authority as Power of Attorney 
in the State of Florida.  Further, at the time of execution of the Contract, the Successful Bidder 
shall for all Bonds, provide a copy of the Surety's current valid Certificate of Authority issued by 
the United States Department of the Treasury under 31 United States Code sections 9304-
9308.  The Surety shall also meet the requirements of paragraphs 5.01 and 5.02 of the General 
Conditions. 
 
8.02  The Bid security of the Successful Bidder will be retained until such Bidder has 
executed the Contract Documents, furnished the required contract security and met the other 
conditions of the Notice of Award, whereupon the Bid security will be returned.  If the Successful 
Bidder fails to execute and deliver the Contract Documents and furnish the required contract 
security within 15 days after the Notice of Award, OWNER may annul the Notice of Award and the 
Bid security of that Bidder will be retained by the owner. The Bid Security of other Bidders whom 
OWNER believes to have a reasonable chance of receiving the award may be retained by 
OWNER until the earlier of seven days after the Effective Date of the Agreement or 91 days after 
the Bid opening, whereupon Bid Security furnished by such Bidders will be returned. 
 
8.03  Bid Security of other Bidders whom OWNER believes do not have a reasonable 
chance of receiving the award will be returned within seven days after the Bid opening. 
 

ARTICLE 9 - CONTRACT TIMES 
  
 
9.01  The number of calendar days within which, or the dates by which, the Work is to be (a) 
Substantially Completed and (b) also completed and ready for final payment are set forth in the 
Agreement.   
 
 

mailto:purchasing@ircgov.com
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ARTICLE 10 - LIQUIDATED DAMAGES 
  
 
10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 
 
 

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
  
 
11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or 
described in the Bidding Documents without consideration of possible substitute or “or-equal” 
items.  Whenever it is specified or described in the Bidding Documents that a substitute or “or-
equal” item of material or equipment may be furnished or used by CONTRACTOR if acceptable to 
ENGINEER, application for such acceptance will not be considered by ENGINEER until after the 
Effective Date of the Agreement.  The procedure for submission of any such application by 
CONTRACTOR and consideration by ENGINEER is set forth in the General Conditions and may 
be supplemented in the General Requirements. 
 
 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
  
 
12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, 
individuals, or entities to be submitted to OWNER in advance of a specified date prior to the 
Effective Date of the Agreement, the apparent Successful Bidder, and any other Bidder so 
requested, shall within five days after Bid opening, submit to OWNER a list of all such 
Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for 
which such identification is required.  Such list shall be accompanied by an experience statement 
with pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, individual, or entity if requested by OWNER.  If OWNER or 
ENGINEER, after due investigation, has reasonable objection to any proposed Subcontractor, 
Supplier, individual, or entity, OWNER may, before the Notice of Award is given, request apparent 
Successful Bidder to submit a substitute, without an increase in the Bid. 
 
12.02 If apparent Successful Bidder declines to make any such substitution, OWNER may 
award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, 
Suppliers, individuals, or entities.  Declining to make requested substitutions will not constitute 
grounds for forfeiture of the Bid security of any Bidder.  Any Subcontractor, Supplier, individual, or 
entity so listed and against which OWNER or ENGINEER makes no written objection prior to the 
giving of the Notice of Award will be deemed acceptable to OWNER and ENGINEER subject to 
revocation of such acceptance after the Effective Date of the Agreement as provided in paragraph 
6.06 of the General Conditions. 
 
12.03 CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or 
entity against whom CONTRACTOR has reasonable objection. 
 
 

ARTICLE 13 - PREPARATION OF BID 
  
 
13.01  The Bid form is included with the Bidding Documents.   
 
13.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the 
Bid signed.  A Bid price shall be indicated for each section, Bid item, alternative, adjustment unit 
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price item, and unit price item listed therein, or the words “No Bid,” “No Change,” or “Not 
Applicable” entered. 
 
13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign.  The corporate 
seal shall be affixed and attested by the secretary or an assistant secretary.  The corporate 
address and state of incorporation shall be shown below the signature. 
 
13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign.  The 
official address of the partnership shall be shown below the signature. 
 
13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member 
and accompanied by evidence of authority to sign.  The state of formation of the firm and the 
official address of the firm must be shown below the signature. 
 
13.06 A Bid by an individual shall show the Bidder’s name and official address. 
 
13.07 A Bid by a joint venture shall be executed by each joint venturor in the manner indicated 
on the Bid form.  The official address of the joint venture must be shown below the signature. 
 
13.08 All names shall be typed or printed in ink below the signatures. 
 
13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which 
shall be filled in on the Bid form. 
 
13.10 The address and telephone number for communications regarding the Bid shall be shown. 
 
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the 
state where the Project is located or covenant to obtain such qualification prior to award of the 
Contract.  Bidder’s state contractor license number or county registration number for the state or 
county of the Project, if any, shall also be shown on the Bid form. 
 
13.12 All supporting information requested in the Bid Form must be furnished.  Do not leave 
any questions or requests unanswered. 
 
13.13  In accordance with Florida Statutes Section 218.80, the "Public Bid Disclosure Act", 
Indian River County as OWNER is obligated to disclose all license, permit, impact, or inspection 
fees that are payable to Indian River County in connection with the construction of the Work by 
the accepted bidder. All permit, impact, or inspection fees payable to Indian River County in 
connection with the work on this County project will be paid by Indian River County, with the 
exception of re-inspection fees.  The Bidder shall not include ANY PERMIT, IMPACT, NOR 
INSPECTION FEES payable to Indian River County in the bid. 
 
 

ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS 
  
 
14.01 Unit Price 
 
 A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid 
schedule.   
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 B. The total of all estimated prices will be determined as the sum of the products of the 
estimated quantity of each item and the unit price Bid for the item.  The final quantities and 
Contract Price will be determined in accordance with paragraph 11.03 of the General Conditions.   
 
 C. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices.  Discrepancies between the indicated sum of any column of 
figures and the correct sum thereof will be resolved in favor of the correct sum.  Discrepancies 
between words and figures will be resolved in favor of the words. 
 
14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and 
profit on account of cash allowances, if any, named in the Contract Documents as provided in 
paragraph 11.02 of the General Conditions. 
 
14.03 The Bidder’s attention is called to the fact that any estimate of quantities of work to be 
done and materials to be furnished under the Specifications as shown on the Bid Schedule, or 
elsewhere, is approximate only and not guaranteed.  The OWNER does not assume any 
responsibility that the final quantities shall remain in strict accordance with the estimated 
quantities, nor shall the Bidder plead misunderstanding or deception because of such estimate 
of quantities or of the character, location of the work, or other conditions pertaining thereto. 
 
 

ARTICLE 15 - SUBMITTAL OF BID 
                           
 
15.01 The Bid form is to be completed and submitted with the Bid security and the following data: 
 
      A. Sworn Statement under Section 105.08, Indian River County Code, on Disclosure of 

Relationships. 
 
 B. Sworn Statement under the Florida Trench Safety Act. 
 

C.  Qualifications Questionnaire. 
 
D.  List of Subcontractors. 
 
E.  Certification Regarding Prohibition Against Contracting with Scrutinized Companies 
 

 
15.02 A Bid shall be submitted no later than the date and time prescribed and at the place 
indicated in the advertisement or invitation to Bid and shall be enclosed in an opaque sealed 
envelope plainly marked with the Project Title and Bid Number (and, if applicable, the designated 
portion of the Project for which the Bid is submitted), Bid Number, the name and address of 
Bidder, and shall be accompanied by the Bid security and other required documents.  If mail or 
other delivery system sends a Bid, the sealed envelope containing the Bid shall be enclosed in a 
separate envelope plainly marked on the outside with the notation “BID ENCLOSED.”  A mailed 
Bid shall be addressed to Indian River County, Purchasing Division, 1800 27th Street, Vero Beach, 
Florida, 32960. 
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ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
  
 
16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. 
 
16.02 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with 
OWNER and promptly thereafter demonstrates to the reasonable satisfaction of OWNER that 
there was a material and substantial mistake in the preparation of its Bid, that Bidder may 
withdraw its Bid, and the Bid security will be returned.  Thereafter, if the Work is rebid, that Bidder 
will be disqualified from further bidding on the Work. 
 
 

ARTICLE 17 - OPENING OF BIDS 
  
 
17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to Bid 
and, unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of the 
base Bids and major alternates, if any, will be made available to Bidders after the opening of Bids. 
 
 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 
  
 
18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
OWNER may, in its sole discretion, release any Bid and return the Bid security prior to the end of 
this period.  
 
 

ARTICLE 19 - AWARD OF CONTRACT 
  
 
19.01 OWNER reserves the right to reject any or all Bids, including without limitation, 
nonconforming, nonresponsive, unbalanced, or conditional Bids.  OWNER further reserves the 
right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and evaluation, to be 
non-responsible.  OWNER may also reject the Bid of any Bidder if OWNER believes that it would 
not be in the best interest of the Project to make an award to that Bidder.  OWNER also reserves 
the right to waive all technicalities and informalities not involving price, time, or changes in the ork 
and to negotiate contract terms with the Successful Bidder.  The County will not reimburse any 
Bidder for bid preparation costs.  Owner reserves the right to cancel the award of any Contract at 
any time before the execution of such Contract by all parties without any liability to the Owner.  
For and in consideration of the Owner considering Bids submitted, the Bidder, by submitting its 
Bid, expressly waives any claim to damages, of any kind whatsoever, in the event the Owner 
exercises its right to cancel the award in accordance herewith. 
 
19.02 More than one Bid for the same Work from an individual or entity under the same or 
different names will not be considered.  Reasonable grounds for believing that any Bidder has an 
interest in more than one Bid for the Work may be cause for disqualification of that Bidder and the 
rejection of all Bids in which that Bidder has an interest. 
 
19.03 In evaluating Bids, OWNER will consider whether or not the Bids comply with the 
prescribed requirements, and such alternates, unit prices and other data, as may be requested in 
the Bid Form or prior to the Notice of Award.  It is the OWNER’s intent to accept alternates (if any 
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are accepted) in the order in which they are listed on the Bid form, but OWNER may accept them 
in any order or combination. 
 
19.04 In evaluating Bidders, OWNER will consider the qualifications of Bidders and may 
consider the qualifications and experience of Subcontractors, Suppliers, and other individuals or 
entities proposed for those portions of the Work for which the identity of Subcontractors, 
Suppliers, and other individuals or entities must be submitted as provided in the Supplementary 
Conditions. 
 
19.05 OWNER may conduct such investigations as OWNER deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers, 
individuals, or entities to perform the Work in accordance with the Contract Documents. 
 
19.06 If the Contract is to be awarded, OWNER will award the Contract to the Bidder whose Bid 
is in the best interests of the Project.  
 
19.07 OWNER has no local ordinance or preferences, as set forth in FS 255.0991 (2) in place, 
therefore no preference prohibited by that section will be considered in the acceptance, review 
or award of this bid.  
 
19.08 Any actual or prospective bidder or proposer who is aggrieved in connection with the 
bidding and/or selection process may protest to the OWNER’s Purchasing Manager. The 
protest shall be submitted in writing to the Purchasing Manager within seven (7) calendar days 
after the bidder or proposer knows or should have known of the facts giving rise to the protest.   
 
19.09 CONTRACTOR certifies that it and its related entities as defined by Florida law are not 
on the Scrutinized Companies that Boycott Israel List, created pursuant to s. 215.4725 of the 
Florida Statutes, and are not engaged in a boycott of Israel. In addition, if this agreement is for 
goods or services of one million dollars or more, CONTRACTOR certifies that it and its related 
entities as defined above by Florida law are not on the Scrutinized Companies with Activities in 
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, created pursuant to Section 215.473 of the Florida Statutes and are not engaged in 
business operations in Cuba or Syria.  
 
OWNER may terminate this Contract if CONTRACTOR is found to have submitted a false 
certification as provided under section 287.135(5), Florida Statutes, been placed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or 
Syria, as defined by section 287.135, Florida Statutes. 
 
OWNER may terminate this Contract if CONTRACTOR, including all wholly owned subsidiaries, 
majority-owned subsidiaries, and parent companies, that exist for the purpose of making profit, 
is found to have been placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in a boycott of Israel as set forth in section 215.4725, Florida Statutes. 
 
Accordingly, firms responding to this solicitation shall return with their response an executed 
copy of the attached “Certification Regarding Prohibition Against Contracting With Scrutinized 
Companies.” Failure to return this executed form with submitted bid/proposal/statement of 
qualifications will result in the response being deemed non-responsive and eliminated from 
consideration. 
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ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
  
 
20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, 
sets forth OWNER’s requirements as to Public Construction Bond and insurance.  When the 
Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by the 
required insurance certificate(s) and Bond, unless the Bond has been waived due to the total 
contract being less than $100,000. 
 

ARTICLE 21 - SIGNING OF AGREEMENT 
  
 
21.01 When OWNER gives a Notice of Award to the Successful Bidder, it shall be accompanied 
by the required number of unsigned counterparts of the Agreement with the other Contract 
Documents which are identified in the Agreement as attached thereto.  Within fifteen (15) days 
thereafter, Successful Bidder shall sign and deliver the required number of counterparts of the 
Agreement and attached documents to OWNER. 
 
21.02 OWNER shall return one fully signed counterpart to Successful Bidder. 
 
21.03 Should Bidder to whom the Contract has been awarded refuse or fail to complete the 
requirements of Article 21.01 above, the additional time in calendar days, required to correctly 
complete the documents will be deducted, in equal amount, from the Contract time.  Or, the 
OWNER may elect to revoke the Award and the OWNER shall hold the Bid Bond for 
consequential damages incurred, and the Contract may be awarded as the OWNER desires.  
 
 
 

* * END OF SECTION * * 
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SECTION 00300 - Bid Package Contents 
 
 
THIS PACKAGE CONTAINS: 
 
SECTION TITLE       SECTION NUMBER 
 
Bid Form         00310 
 
Bid Bond         00430 
 
Sworn Statement on Disclosure of Relationships    00452 
 
Sworn Statement Under the Florida Trench Safety Act   00454 
 
Qualifications Questionnaire       00456 
 
List of Subcontractors        00458 
 
Certification Regarding Prohibition Against Contracting with  
Scrutinized Companies       00460 
 
 
 
 

SUBMIT ONE (1) ORIGINAL AND ONE (1) COPY OF THIS COMPLETE PACKAGE WITH YOUR BID 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

* * END OF SECTION * * 
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SECTION 00310 - Bid Form 
 
 
PROJECT IDENTIFICATION: 
 

Project Name: JUNGLE TRAIL SHORELINE STABILIZATION 
PROJECT 

County Project Number: IRC-1823 
Bid Number: 2019050 

Project Address: JUNGLE TRAIL WABASSO, FLORIDA 32963 

Project Description: Project consists of the placement of riprap 
along approximately 750 linear feet of 
shoreline along the east bank of the Indian 
River Lagoon and on the west side of Jungle 
Trail in Indian River County, Florida. This 
work will include grading, excavation, and 
landscaping. 
 

 
 
THIS BID IS SUBMITTED TO:  INDIAN RIVER COUNTY 
      1800 27th Street 
      VERO BEACH, FLORIDA 32960 
 
1.01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with OWNER in the form included in the Bidding Documents to perform all Work 
as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this Bid and in accordance with the other terms and conditions of the Bidding 
Documents. 

 
2.01 Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 

Instructions to Bidders, including without limitation those dealing with the disposition of Bid 
security.  The Bid will remain subject to acceptance for 90 days after the Bid opening, or for 
such longer period of time that Bidder may agree to in writing upon request of OWNER.   

 
3.01 In submitting this Bid, Bidder represents, as set forth in the Agreement, that: 
 
 A. Bidder has examined and carefully studied the Bidding Documents, the other related data 

identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby 
acknowledged. 

 
Addendum Date  Addendum Number 
   
   
   

 
 B. Bidder has visited the Site and become familiar with and is satisfied as to the general, 

local and Site conditions that may affect cost, progress, and performance of the Work. 
 
 C. Bidder is familiar with and is satisfied as to all federal, state and local Laws and 

Regulations that may affect cost, progress and performance of the Work. 
 
 D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
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conditions at or contiguous to the Site and all drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the Site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in 
paragraph 4.02 of the General Conditions, and (2) reports and drawings of a Hazardous 
Environmental Condition, if any, which have been identified in the Supplementary Conditions 
as provided in paragraph 4.06 of the General Conditions. 

 
 E. Bidder has obtained and carefully studied (or assumes responsibility for having done so) 

all additional or supplementary examinations, investigations, explorations, tests, studies and 
data concerning conditions (surface, subsurface and Underground Facilities) at or contiguous 
to the Site which may affect cost, progress, or performance of the Work or which relate to any 
aspect of the means, methods, techniques, sequences, and procedures of construction to be 
employed by Bidder, including applying the specific means, methods, techniques, sequences, 
and procedures of construction expressly required by the Bidding Documents to be employed 
by Bidder, and safety precautions and programs incident thereto. 

 
 F. Bidder does not consider that any further examinations, investigations, explorations, tests, 

studies, or data are necessary for the determination of this Bid for performance of the Work at 
the price(s) bid and within the times and in accordance with the other terms and conditions of 
the Bidding Documents. 

 
 G. Bidder is aware of the general nature of work to be performed by OWNER and others at 

the Site that relates to the Work as indicated in the Bidding Documents. 
 
 H. Bidder has correlated the information known to Bidder, information and observations 

obtained from visits to the Site, reports and drawings identified in the Bidding Documents, and 
all additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents. 

 
 I. Bidder has given ENGINEER written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder has discovered in the Bidding Documents, and the written resolution 
thereof by ENGINEER is acceptable to Bidder. 

 
 J. The Bidding Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for the performance of the Work for which this Bid is submitted. 
 
4.01 Bidder further represents that this Bid is genuine and not made in the interest of or on 

behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization or corporation; Bidder has not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;  
Bidder has not solicited or induced any individual or entity to refrain from bidding; and Bidder 
has not sought by collusion to obtain for itself any advantage over any other Bidder or over 
OWNER. 

 
 

[The remainder of page intentionally left blank] 
 



Item No. Description Unit Unit Price Quantity Amount

101-1 MOBILIZATION LS 1

102 MAINTENANCE OF TRAFFIC LS 1

104-1 SILT FENCE LF 750

104-2 FLOATING TURBIDITY BARRIER LF 500

110 CLEARING & GRUBBING LS 1

120-1 EXCAVATION, REGULAR (ROADWAY) LS 1

120-6 EMBANKMENT (COMPACTED IN PLACE) LS 1

120-1100 GRADING LS 1

530-3-3 RIP RAP (RUBBLE - 2' DIA. LIMESTONE) TN 1,325

580-1 LANDSCAPE (RED MANGROVE - 1 GAL) EA 75

580-2 LANDSCAPE (BLACK MANGROVE - 1 GAL) EA 50

580-3 LANDSCAPE (BUTTONWOOD - 1 GAL) EA 75

580-4 LANDSCAPE (SAND CORDGRASS - 1 GAL) EA 70

580-5 LANDSCAPE (SALTGRASS - 1 GAL) EA 70

580-6 LANDSCAPE (SEA OXEYE DAISY - 1 GAL) EA 70

901 COARSE AGGREGATE - BEDDING STONE (3"-5") TN 200

985-1 GEOSYNTHETIC MATERIALS (FILTER FABRIC) SF 6,550

985-2
GEOSYNTHETIC MATERIALS (COCONUT JUTE 
MATERIAL) SF 6,550

999 RECORD DRAWINGS/AS-BUILTS LS 1

JUNGLE TRAIL SHORELINE STABILIZATION PROJECT SUB-TOTAL 

FORCE ACCOUNT $30,000.00

TOTAL PROJECT ESTIMATE (INCLUDING FORCE ACCOUNT)  TOTAL

_________________________________________________________________________________________________________________________

NOTE: IF THERE IS A DISCREPANCY BETWEEN THE PLANS (SUMMARY OF PAY ITEMS) 

  SF=Square Feet   LS=Lump Sum     EA=Each   LF=Linear Feet  TN=Ton

PROJECT NAME: 1823 JUNGLE TRAIL SHORELINE STABILIZATION PROJECT
PROJECT NO. IRC-1823                    BID NO. 2019050

BIDDER'S NAME ___________________________________________________________

TOTAL PROJECT BID AMOUNT IN WORDS______________________________________

AND THE ITEMIZED BID SCHEDULE. THE BID SCHEDULE WILL BE UTILIZED FOR BIDDING PURPOSES.

00310-3
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5.01 Bidder shall complete the Work in accordance with the Contract Documents for the 
price(s) contained in the Bid Schedule: 

 
A. The Discrepancies between the multiplication of units of Work and unit prices will be 

resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the words. 

 
B. The Owner reserves the right to omit or add to the construction of any portion or portions 

of the work heretofore enumerated or shown on the plans. Furthermore, the Owner 
reserves the right to omit in its entirety any one or more items of the Contract without 
forfeiture of Contract or claims for loss of anticipated profits or any claims by the 
Contractor on account of such omissions. 

 
C. Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the 

purpose of comparison of Bids, and final payment for all Unit Price Bid items will be based 
on actual quantities provided.  The quantities actually required to complete the contract 
and work may be less or more than so estimated, and, if so, no action for damages or for 
loss of profits shall accrue to the Contractor by reason thereof. 

 
D. Unit Prices have been computed in accordance with paragraph 11.03.B of the General 

Conditions. 
 
 6.01 Bidder agrees that the Work will be substantially completed and ready for final 

payment in accordance with paragraph 14.07.B of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

 
 6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the 

event of failure to complete the Work within the times specified, which shall be stated in the 
Agreement. 

 
 7.01 The following documents are attached to and made a condition of this Bid: 
 
  A. Itemized Bid Schedule; 
 

B.         Required Bid security in the form of     ; 
 

C. Sworn Statement under Section 105.08, Indian River Code, on Disclosure of 
Relationships; 

 
D. Sworn Statement Under the Florida Trench Safety Act; 

 
E. Qualifications Questionnaire; 
 

 F. List of Subcontractors; 
 
 G. Certification Regarding Prohibition Against Contracting with Scrutinized   
  Companies 
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 8.01 The terms used in this Bid with initial capital letters have the meanings indicated in 
the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 

 
 SUBMITTED on    , 20 . 
 
 State Contractor License No.      
 
If Bidder is: 
 
An Individual 
 Name (typed or printed):         
 
 By:            (SEAL) 
       (Individual’s signature) 
 Doing business as:          
 Business address:          
            
 Phone No.:         FAX No.:      
 Email: __________________________________________________________ 
 
A Partnership 
 Partnership Name:          (SEAL) 
 
 By:            
           (Signature of general partner -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 
 Business address:          
            
 Phone No.:         FAX No.:      
 Email: __________________________________________________________ 
 
A Corporation 
 Corporation Name:          (SEAL) 
 State of Incorporation:      
 Type (General Business, Professional, Service, Limited Liability):__________________ 
 
 By:            
 (Signature -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 
 Title:        

 (CORPORATE SEAL) 
 Attest            
           (Signature of Corporate Secretary) 
 
 Business address:          
            
 Phone No.:         FAX No.:      
 Email: _________________________________________________________ 
 
 Date of Qualification to do business is       . 
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A Joint Venture 
 Joint Venture Name:          (SEAL) 
 
 By:            
           (Signature of joint venture partner -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 
 Title:       
 
 Business address:          
            
 Phone No.:         FAX No.:      
 Email: __________________________________________________________ 
 
 Joint Venture Name:          (SEAL) 
 
 By:            
            (Signature -- attach evidence of authority to sign) 
 
 Name (typed or printed):         
 Title:       
 Business address:          
            
 Phone No.:         FAX No.:      
 Email: _________________________________________________________ 
 

Phone and FAX Number, and Address for receipt of official communications: 
 
            
 
            
 
 (Each joint venturor must sign.  The manner of signing for each individual, partnership, and 

corporation that is a party to the joint venture should be in the manner indicated above.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

* * END OF SECTION * * 
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SECTION 00430 
 

AIA DOCUMENT A310 BID BOND 
 
 
 
 

The Contractor shall use the document form entitled “AIA Document A310 Bid Bond.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 
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SECTION 00452 
 
SWORN STATEMENT UNDER SECTION 105.08, INDIAN RIVER COUNTY CODE, 

ON DISCLOSURE OF RELATIONSHIPS 
 
THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER 
AUTHORIZED TO ADMINISTER OATHS. 
 
1. This sworn statement MUST be submitted with Bid, Proposal or Contract No. 2019050 

 for JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 

2. This sworn statement is submitted by:         

              

(Name of entity submitting Statement) 
 

whose business address is: 

               

3. My name is              
(Please print name of individual signing) 

and my relationship to the entity named above is          

4. I understand that an “affiliate” as defined in Section 105.08, Indian River County Code, means: 

The term “affiliate” includes those officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in the management of the entity. 

 
5. I understand that the relationship with a County Commissioner or County employee that must be 

disclosed as follows: 
 

Father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew, niece, husband, wife, 
father-in-law, mother-in-law, daughter-in-law, son-in-law, brother-in-law, sister-in-law, stepfather, 
stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, grandparent, or 
grandchild. 

 
6. Based on information and belief, the statement, which I have marked below, is true in relation to the 
entity submitting this sworn statement. [Please indicate which statement applies.] 
 
  Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners, 

shareholders, employees, members, or agents who are active in management of the entity, have any 
relationships as defined in section 105.08, Indian River County Code, with any County Commissioner 
or County employee. 
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  The entity submitting this sworn statement, or one or more of the officers, directors, executives, 
partners, shareholders, employees, members, or agents, who are active in management of the entity 
have the following relationships with a County Commissioner or County employee: 

 
Name of Affiliate   Name of County Commissioner   Relationship 
 or entity     or employee 
 
               

               

                

 
                
            (Signature) 
 
                
            (Date) 
 
STATE OF       
 
COUNTY OF       
 
The foregoing instrument was acknowledged before me this   day of    , 20 , by 

       , who is personally known to me or who has produced  

         as identification. 

 
          NOTARY PUBLIC 
 
        SIGN:         
 
        PRINT:        
          Notary Public, State at large 
          My Commission Expires: 
 
          (Seal) 
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SECTION 00454 - Sworn Statement Under the Florida Trench Safety Act 
 

THIS FORM MUST BE SIGNED BY THE BIDDER WHO WILL BE RESPONSIBLE 
FOR THE EXCAVATION WORK ("BIDDER"), OR ITS AUTHORIZED 
REPRESENTATIVE, IN THE PRESENCE OF A NOTARY PUBLIC AUTHORIZED TO 
ADMINISTER OATHS. 

 
1.  This Sworn Statement is submitted with Project No. IRC-1823 for  JUNGLE TRAIL 

SHORLINE STABILIZATION PROJECT 
 

2. This Sworn Statement is submitted by _______________________________________  
       (Legal Name of Entity Submitting Sworn Statement) 

_____________________________________________________________, 
hereinafter “BIDDER”.  The BIDDER’s address is _                          
___________________________________________                             ____________. 

            BIDDER’s Federal Employer Identification Number (FEIN) is                                           . 
 
3. My name is ________________________________ and my relationship to the BIDDER 

(Print Name of Individual Signing) 
is ______________________________________________________________. 

                      (Position or Title) 
I certify, through my signature at the end of this Sworn Statement, that I am an 
authorized representative of the BIDDER. 

4.  The Trench Safety Standards that will be in effect during the construction of this Project 
are contained within the Trench Safety Act, Section 553.60 et.seq. Florida Statutes and 
refer to the applicable Florida Statue(s) and/or OSHA Regulation(s) and include the 
“effective date” in the citation(s).  Reference to and compliance with the applicable 
Florida Statute(s) and OSHA Regulation(s) is the complete and sole responsibility of the 
BIDDER.  Such reference will not be checked by OWNER or ENGINEER and they shall 
have no responsibility to review or check the BIDDER’s compliance with the Trench 
Safety Standards. 

5.  The BIDDER assures the OWNER that it will comply with the applicable Trench Safety 
Standards. 

6. The BIDDER has allocated and included in its bid the total amount of $_____________, 
based on the linear feet of trench to be excavated over five (5) feet deep, for compliance 
with the applicable Trench Safety Standards, and intends to comply with said standards 
by instituting the following specific method(s) of compliance on this Project: __________ 

 ______________________________________________________________________
______________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________
. 
The determination of the appropriate method(s) of compliance is the complete and sole 
responsibility of the BIDDER.  Such methods will not be checked by the OWNER or 
ENGINEER for accuracy, completeness, or any other purpose.  The OWNER and 
ENGINEER shall have no responsibility to review or check the BIDDER’s compliance 
with the Trench Safety Standards. 

7. The BIDDER has allocated and included in its bid the total amount of $______________ 
based on the square feet of shoring to be used for compliance with shoring safety 
requirements and intends to comply with said shoring requirements by instituting the 
following specific method(s) of compliance on this Project: _______________________ 

 ______________________________________________________________________
______________________________________________________________________ 
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______________________________________________________________________________ 
______________________________________________________________________________
. 
The determination of the appropriate method(s) of compliance is the complete and sole 
responsibility of the BIDDER.  Such methods will not be checked by the OWNER or 
ENGINEER for accuracy, completeness or any other purpose.  The OWNER and 
ENGINEER shall have no responsibility to review or check the BIDDER’s compliance 
with the Trench Safety Standards. 

8.  The BIDDER, in submitting this bid, represents that it has obtained and considered all 
available geotechnical information, has utilized said geotechnical information and that, 
based on such information and the BIDDER’s own information, the BIDDER has 
sufficient knowledge of the Project’s surface and subsurface site conditions and 
characteristics to assure BIDDER’s compliance with the applicable Trench Safety 
Standards in designing the trench safety system(s) for the Project. 

 
 

BIDDER: _________________________________ 
 
By:  _____________________________________  
 
Position or Title: ___________________________ 
                                                        
Date: ____________________________________ 

 
STATE OF           
COUNTY OF           
 
Personally appeared before me, the undersigned authority, __________________________ 
who after first being sworn by me, affixed his/her signature in the space provided above on this 
_______ day of ________________________, 20____. 
 
 
______________________________ 
Notary Public, State at large 
My Commission Expires: 
 

 
 

* * END OF SECTION * * 
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SECTION 00456 – QUALIFICATIONS QUESTIONNAIRE  
 
 
NOTICE: THE OWNER RETAINS THE DISCRETION TO REJECT THE BIDS OF NON-
RESPONSIBLE BIDDERS. 
 

Documentation Submitted with Project No:  IRC-1823 
 

Project Name: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT. 
 
1. Bidder’s Name / Address: _________________________________________________ 

______________________________________________________________________ 
 
2. Bidder’s Telephone & FAX Numbers: ________________________________________ 

______________________________________________________________________ 
 
3. Licensing and Corporate Status: 
  a. Is Contractor License current? __________________ 
  b. Bidder’s Contractor License No: _________________ [Attach a copy of Contractor’s 

License to the bid] 
  c. Attach documentation from the State of Florida Division of Corporations that 

indicates the business entity’s status is active and that lists the names and titles of 
all officers. 

 
4. Number of years the firm has performed business as a Contractor in construction work 

of the type involved in this contract: ____________ 
 
5. What is the last project OF THIS NATURE that the firm has completed? 

______________________________________________________________________
______________________________________________________________________ 

 
6. Has the firm ever failed to complete work awarded to you?  _______ 
 
  [If your answer is “yes”, then attach a separate page to this questionnaire that explains 

the circumstances and list the project name, Owner, and the Owner’s telephone number 
for each project in which the firm failed to complete the work.] 

 
7.  Has the firm ever been assessed liquidated damages?  _______ 
 
  [If your answer is “yes”, then attach a separate page to this questionnaire that explains 

the circumstances and list the project name, Owner, and the Owner’s telephone number 
for each project in which liquidated damages have been assessed.]  

 
8.  Has the firm ever been charged by OSHA for violating any OSHA regulations?  _______ 
 

[If your answer is “yes”, then attach a separate page to this questionnaire that explains 
the circumstances and list the project name, Owner, and the Owner’s telephone number 
for each project in which OSHA violations were alleged.] 
 

9.  Has the firm implemented a drug-free workplace program in compliance with Florida 

Statute 287.087?  _____________   
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  (In the case of a tie, preference will be given to businesses with drug-free workplace 

programs) 

 
10.  Has the firm ever been charged with noncompliance of any public policy or rules?  

_______ 
 

[If your answer is “yes”, then attach a separate page to this questionnaire that explains 
the circumstances and list the project name, Owner, and the Owner’s telephone number 
for each project.] 
 

11.  Attach to this questionnaire, a notarized financial statement and other information that 
documents the firm’s financial strength and history. 

 
12.  Has the firm ever defaulted on any of its projects?  _______ 
 
  [If your answer is “yes”, then attach a separate page to this questionnaire that explains 

the circumstances and list the project name, Owner, and the Owner’s telephone number 
for each project in which a default occurred.] 

 
13.  Attach a separate page to this questionnaire that summarizes the firm’s current 

workload and that demonstrates its ability to meet the project schedule.  
 
14.  Name of person who inspected the site of the proposed work for the firm: 
 

Name: __________________________ Date of Inspections: __________________ 
 

15.  Name of on-site Project Foreman: _______________________________________ 
 
  Number of years of experience with similar projects as a Project Foreman: _______ 
 
16.  Name of Project Manager: _____________________________________________ 
 
  Number of years of experience with similar projects as a Project Manager: _______ 
 
17.      State your total bonding capacity: __________________________________________ 

18.      State your bonding capacity per job:________________________________________ 

19.      Please provide name, address, telephone number, and contact person of your  
           bonding company:___________________________________________________ 
 

 
[The remainder of this page was left blank intentionally] 
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19.  Complete the following table for SIMILAR projects: 
 

 
Name of Project 

Date 
Completed 

 
Owner 

Contact Person: Name/ 
Email Address/Phone 

Original Contract 
Amount 

Final Contract 
Amount 
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[NOTE:  If requested by the County, the Bidder shall furnish references, and other information, 
sufficiently comprehensive to permit an appraisal of its abilities as a contractor.] 
 

By: _____________________________ 
(Signature) 

________________________________ 
(Position or Title) 

________________________________ 
(Date) 

* * END OF SECTION * * 
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SECTION 00458 - LIST OF SUBCONTRACTORS 
 
The Bidder MUST list below the name and address of each Subcontractor who will perform 
work under this Contract in excess of one-half percent of the total bid price, and shall also list 
the portion of the work which will be done by such Subcontractor.  After the opening of Bids, 
additions, changes or substitutions will not be allowed unless approved by Indian River County 
after a request for such a change has been submitted in writing by the Contractor, which shall 
include reasons for such request.  Subcontractors must be properly licensed and hold a valid 
Certificate of Competency. 
 
Documentation Submitted with Project No. IRC-1823 for JUNGLE TRAIL SHORELINE 
STABILIZATION PROJECT 
 

 Work to be Performed 
 

Subcontractor’s Name/Address Portion of Work (%) 

1.    

2.    

3.    

4.    

5.    

6.    

7.  
 
 
 

 

8.    

9.    

10.    

11.    

12.    

13.    

14.    

 
Note: Attach additional sheets if required. 
 

* * END OF SECTION * * 
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SECTION 00460 – CERTIFICATION REGARDING PROHIBITION AGAINST 
CONTRACTING WITH SCRUTINIZED COMPANIES 

 
 
I hereby certify that neither the undersigned entity, nor any of its wholly owned subsidiaries, majority-
owned subsidiaries, parent companies, or affiliates of such entities or business associations, that exists 
for the purpose of making profit have been placed on the Scrutinized Companies that Boycott Israel List 
created pursuant to s. 215.4725 of the Florida Statutes, or are engaged in a boycott of Israel. 
 
In addition, if this solicitation is for a contract for goods or services of one million dollars or more, I 
hereby certify that neither the undersigned entity, nor any of its wholly owned subsidiaries, majority-
owned subsidiaries, parent companies, or affiliates of such entities or business associations, that exists 
for the purpose of making profit are on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to s. 
215.473 of the Florida Statutes, or are engaged in business operations in Cuba or Syria as defined in said 
statute. 
 
I understand and agree that the County may immediately terminate any contract resulting from this 
solicitation upon written notice if the undersigned entity (or any of those related entities of respondent 
as defined above by Florida law) are found to have submitted a false certification or any of the following 
occur with respect to the company or a related entity: (i) it has been placed on the Scrutinized 
Companies that Boycott Israel List, or is engaged in a boycott of Israel, or (ii) for any contract for goods 
or services of one million dollars or more, it has been placed on the Scrutinized Companies with 
Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or it is found to have been engaged in business operations in Cuba or Syria. 
 
Name of Respondent:____________________________________ 
 
By:__________________________________________________ 
(Authorized Signature) 
 
Title:_________________________________________________ 
 
Date:________________________________________________ 
 
 
 

 



BOARD OF COUNTY COMMISSIONERS 
 

 

Office of Management & Budget • Purchasing Division 
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E-mail: purchasing @ircgov.com 
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Month Day, 20_        VIA EMAIL 
 
Persons Name 
Vendor name 
Vendor address 
City/State, Zip 

NOTICE OF AWARD 
 

Reference: Indian River County Bid # 2019050 
Project Name: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT   
 
Dear Mr. ______, 
 
I am pleased to inform you that on __XXX___, 20__, the Board of County Commissioners awarded the above 
referenced project to your company. The following documents are required before the applicable County  
department can issue a “Notice to Proceed” letter. 

1. Public Construction Bond in the amount of 100% of the contract amount. ($XXXX.00) 
2. Certificate of Insurance, must name Indian River County as an additional insured and must provide for 

a 30 day Notice of Cancellation. 
3. Agreement, execute the enclosed two (2) copies. 

 
In accordance with section 255.05(1)(a), Florida Statutes, you are required to execute a Public Construction 
Bond for the above referenced project. Please submit the Bond and the Certificate of Insurance to this office at 
the address provided below no later than Date XX, 20__.  Failure to comply with the established deadline for 
submittal of required documents may be grounds for cancellation of the award.  
 
Enclosed are two copies of the Agreement.  Please execute both copies and return them together with the 
required bonds and Certificate of Insurance to the Purchasing Office. 
Thank you for your prompt attention and if you have any questions, please do not hesitate to contact our office. 
 
Sincerely, 
 
___________________________ 
Jennifer Hyde, Purchasing Manager 
 
 
cc: Kirstin Leiendecker, P.E./Engineering Division 
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SECTION 00520 - Agreement (Public Works) 
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SECTION 00520 - Agreement (Public Works) 
 
 
THIS AGREEMENT is by and between INDIAN RIVER COUNTY, a Political Subdivision of the 
State of Florida organized and existing under the Laws of the State of Florida, (hereinafter called 
OWNER)  
 
and __________________________________________________________________________ 
(hereinafter called CONTRACTOR). 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 
 
ARTICLE 1 - WORK 
 
1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract 

Documents.  The Work is generally described as follows: 
   Project consists of the placement of riprap along approximately 750 linear feet 
of shoreline along the east bank of the Indian River Lagoon and on the west side of 
Jungle Trail in Indian River County, Florida. This work will include grading, excavation, 
and landscaping. 
 
ARTICLE 2 - THE PROJECT 
 
2.01 The Project for which the Work under the Contract Documents may be the whole or only a 

part is generally described as follows: 
 

Project Name: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT           
 County Project Number: IRC-1823 
 Bid Number: 2019050                                      

    Project Address: Jungle Trail, Wabasso, Florida 32963                                   
                                 
  
ARTICLE 3 – ENGINEER 
 
3.01 The Indian River County Public Works Department is hereinafter called the ENGINEER 

and will act as OWNER’s representative, assume all duties and responsibilities, and have 
the rights and authority assigned to ENGINEER in the Contract Documents in connection 
with the completion of the Work in accordance with the Contract Documents. 

 
ARTICLE 4 - CONTRACT TIMES 
 
4.01 Time of the Essence 
 
 A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract. 
 
4.02 Days to Achieve Substantial Completion, Final Completion and Final Payment 
 
 A. The Work will be substantially completed on or before the 60th calendar day after the date 

when the Contract Times commence to run as provided in paragraph 2.03 of the General 
Conditions, and completed and ready for final payment in accordance with paragraph 
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14.07 of the General Conditions on or before the 90th calendar day after the date when the 
Contract Times commence to run. 

 
************************************************************************************************************ 
 
4.03 Liquidated Damages 
 
 A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and 

that OWNER will suffer financial loss if the Work is not completed within the times 
specified in paragraph 4.02 above, plus any extensions thereof allowed in accordance with 
Article 12 of the General Conditions. Liquidated damages will commence for this portion of 
work. The parties also recognize the delays, expense, and difficulties involved in proving in 
a legal proceeding the actual loss suffered by OWNER if the Work is not completed on 
time.  Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR 
agree that as liquidated damages for delay (but not as a penalty), CONTRACTOR shall 
pay OWNER $1,241.00 or each calendar day that expires after the time specified in 
paragraph 4.02 for Substantial Completion until the Work is substantially complete.  After 
Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted by 
OWNER, CONTRACTOR shall pay OWNER $1,241.00 for each calendar day that expires 
after the time specified in paragraph 4.02 for completion and readiness for final payment 
until the Work is completed and ready for final payment. 

 
ARTICLE 5 - CONTRACT PRICE 
 
5.01 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 

Contract Documents, an amount in current funds equal to the sum of the amounts 
determined pursuant to paragraph 5.01.A and summarized in paragraph 5.01.B, below: 

 
 A. For all Work, at the prices stated in CONTRACTOR’s Bid, attached hereto as an exhibit. 
 
 B. THE CONTRACT SUM subject to additions and deductions provided in the Contract:: 
 
   Numerical Amount: $_________________________________ 
 
   Written Amount: _____________________________________________________ 
 
        _____________________________________________________ 
 
ARTICLE 6 - PAYMENT PROCEDURES 
 
6.01 Submittal and Processing of Payments 
 

A. CONTRACTOR shall submit Applications for Payment in accordance with Article 14 
of the General Conditions. Applications for Payment will be processed by 
ENGINEER as provided in the General Conditions and the Contract Documents. 

 
6.02 Progress Payments.  
 

A. The OWNER shall make progress payments to the CONTRACTOR on the basis of 
the approved partial payment request as recommended by ENGINEER in 
accordance with the provisions of the Local Government Prompt Payment Act, 
Florida Statutes section 218.70 et. seq. The OWNER shall retain ten percent 



00520 - Agreement (Public Works) REV 10-18 
00520 - 4 

F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid Documents\Master Contract Documents\00520 - 
Agreement (Public Works) REV 10-18.doc 

(10%) of the payment amounts due to the CONTRACTOR until fifty percent 
(50%) completion of the work. After fifty percent (50%) completion of the work is 
attained as certified to OWNER by ENGINEER in writing, OWNER shall retain 
five percent (5%) of the payment amount due to CONTRACTOR until final 
completion and acceptance of all work to be performed by CONTRACTOR under 
the Contract Documents. Pursuant to Florida Statutes section 218.735(8)(b), fifty 
percent (50%) completion means the point at which the County as OWNER has 
expended fifty percent (50%) of the total cost of the construction services work 
purchased under the Contract Documents, together with all costs associated with 
existing change orders and other additions or modifications to the construction 
services work provided under the Contract Documents.  

 
6.03 Pay Requests.  
 

A. Each request for a progress payment shall be submitted on the application for 
payment form supplied by OWNER and the application for payment shall contain 
the CONTRACTOR’S certification. All progress payments will be on the basis of 
progress of the work measured by the schedule of values established, or in the 
case of unit price work based on the number of units completed. After fifty 
percent (50%) completion, and pursuant to Florida Statutes section 
218.735(8)(d), the CONTRACTOR may submit a pay request to the County as 
OWNER for up to one half (1/2) of the retainage held by the County as OWNER, 
and the County as OWNER shall promptly make payment to the CONTRACTOR 
unless such amounts are the subject of a good faith dispute; the subject of a 
claim pursuant to Florida Statutes section 255.05; or otherwise the subject of a 
claim or demand by the County as OWNER or the CONTRACTOR. The 
CONTRACTOR acknowledges that where such retainage is attributable to the 
labor, services, or materials supplied by one or more subcontractors or suppliers, 
the Contractor shall timely remit payment of such retainage to those 
subcontractors and suppliers. Pursuant to Florida Statutes section 218.735(8)(c), 
CONTRACTOR further acknowledges and agrees that: 1) the County as 
OWNER shall receive immediate written notice of all decisions made by 
CONTRACTOR to withhold retainage on any subcontractor at greater than five 
percent (5%) after fifty percent (50%) completion; and 2) CONTRACTOR will not 
seek release from the County as OWNER of the withheld retainage until the final 
pay request. 

 
6.04 Paragraphs 6.02 and 6.03 do not apply to construction services work purchased by the 
County as OWNER which are paid for, in whole or in part, with federal funds and are subject to 
federal grantor laws and regulations or requirements that are contrary to any provision of the 
Local Government Prompt Payment Act. In such event, payment and retainage provisions shall 
be governed by the applicable grant requirements and guidelines.  
 
6.05 Acceptance of Final Payment as Release.  
 

A. The acceptance by the CONTRACTOR of final payment shall be and shall operate 
as a release to the OWNER from all claims and all liability to the CONTRACTOR 
other than claims in stated amounts as may be specifically excepted by the 
CONTRACTOR for all things done or furnished in connection with the work 
under this Contract and for every act and neglect of the OWNER and others 
relating to or arising out of the work. Any payment, however, final or otherwise, 
shall not release the CONTRACTOR or its sureties from any obligations under 
the Contract Documents or the Public Construction Bond. 
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ARTICLE 7 - INDEMNIFICATION 
 
7.01 CONTRACTOR shall indemnify OWNER, ENGINEER, and others in accordance with 

paragraph 6.20 (Indemnification) of the General Conditions to the Construction Contract. 
 
ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS 
 
8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the 
following representations: 
 
 A. CONTRACTOR has examined and carefully studied the Contract Documents and the 

other related data identified in the Bidding Documents. 
 
 B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to the 

general, local, and Site conditions that may affect cost, progress, and performance of the 
Work. 

 
 C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 
 
 D. CONTRACTOR has carefully studied all:  (1) reports of explorations and tests of 

subsurface conditions at or contiguous to the Site and all drawings of physical conditions 
in or relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in the Supplementary 
Conditions as provided in paragraph 4.02 of the General Conditions and (2) reports and 
drawings of a Hazardous Environmental Condition, if any, at the Site which have been 
identified in the Supplementary Conditions as provided in paragraph 4.06 of the General 
Conditions. 

 
 E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having 

done so) all additional or supplementary examinations, investigations, explorations, tests, 
studies, and data concerning conditions (surface, subsurface, and Underground Facilities) 
at or contiguous to the Site which may affect cost, progress, or performance of the Work 
or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by CONTRACTOR, including applying the 
specific means, methods, techniques, sequences, and procedures of construction, if any, 
expressly required by the Contract Documents to be employed by CONTRACTOR, and 
safety precautions and programs incident thereto 

 
 F. CONTRACTOR does not consider that any further examinations, investigations, 

explorations, tests, studies, or data are necessary for the performance of the Work at the 
Contract Price, within the Contract Times, and in accordance with the other terms and 
conditions of the Contract Documents. 

 
 G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and 

others at the Site that relates to the Work as indicated in the Contract Documents. 
 
 H. CONTRACTOR has correlated the information known to CONTRACTOR, information and 

observations obtained from visits to the Site, reports and drawings identified in the 
Contract Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Contract Documents. 
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 I. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or 
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the 
written resolution thereof by ENGINEER is acceptable to CONTRACTOR. 

 
 J. The Contract Documents are generally sufficient to indicate and convey understanding of 

all terms and conditions for performance and furnishing of the Work. 
 
ARTICLE 9 - CONTRACT DOCUMENTS 
 
9.01 Contents 
 
 A. The Contract Documents consist of the following: 
 

1. This Agreement (pages 00520-1 to 00520-9, inclusive); 
 

2. Notice to Proceed (page 00550-1); 
 
  3. Public Construction Bond (pages 00610-1 to 00610-3, inclusive); 
 
  4. Sample Certificate of Liability Insurance (page 00620-1); 
 
  5. Contractor’s Application for Payment (pages 00622-1 to 00622-6 inclusive); 
 
  6.   Certificate of Substantial Completion (pages 00630-1 to 00630-3, inclusive); 
 
  7.    Contractor’s Final Certification of the Work (pages 00632-1 to 00623-2, inclusive); 
 
  8.    Professional Surveyor & Mapper’s Certification as to Elevations and Locations of the  
    Work (page 00634-1); 
 
  9. General Conditions (pages 00700-1 to 00700-44, inclusive); 
 
  10. Supplementary Conditions (pages 00800-i to 00800-11, inclusive); 
 
  11. Specifications as listed in Division 1 (General Requirements) and Division 2 (Technical 

Provisions); 
 
  12. Drawings consisting of a cover sheet and sheets numbered C-101 through C-115, 

inclusive, with each sheet bearing the following general title: JUNGLE TRAIL 
SHORELINE STABILIZATION PROJECT; 

 
  13. Addenda (if applicable _____________); 
 
  14. Appendices to this Agreement (enumerated as follows): 
    
   Appendix A – Permits 
   Appendix B – Indian River County Fertilizer Ordinances 
   Appendix C – Indian River County Traffic Engineering Special Conditions for Right       
                                           of Way Construction 
       
  15. CONTRACTOR’S BID (pages 00310-1 to 00310-6, inclusive); 
 

 16. Bid Bond (page 00430-1); 
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 17. Qualifications Questionnaire (page 00456-1 to 00456-4, inclusive); 
 
 18.  List of Subcontractors (page 00458-1); 
 

19. Sworn Statement Under Section 105.08, Indian River County Code, on Disclosure of 
Relationships (pages 00452-1 to 00452-2, inclusive); 

 
20. .Sworn Statement Under the Florida Trench Safety Act (pages 00454-1 to 00454-2, 
inclusive); 
 
21. Certification Regarding Prohibition Against Contracting with Scrutinized Companies 
(page 00460-1); 
 
22. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 
 

a) Written Amendments; 
 
b) Work Change Directives; 
 
c) Change Order(s); 
 

 
ARTICLE 10 - MISCELLANEOUS 
 
10.01 Terms 
 
 A. Terms used in this Agreement will have the meanings indicated in the General Conditions. 
 
10.02 Assignment of Contract 
 
 A. No assignment by a party hereto of any rights under or interests in the Contract will be 

binding on another party hereto without the written consent of the party sought to be 
bound; and, specifically but without limitation, moneys that may become due and moneys 
that are due may not be assigned without such consent (except to the extent that the 
effect of this restriction may be limited by law), and unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge 
the assignor from any duty or responsibility under the Contract Documents. 

 
10.03 Successors and Assigns 
 
 A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and 

legal representatives to the other party hereto, its partners, successors, assigns, and legal 
representatives in respect to all covenants, agreements, and obligations contained in the 
Contract Documents. 

 
10.04 Severability 
 
 A. Any provision or part of the Contract Documents held to be void or unenforceable under 

any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 
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10.05 Venue 
 
 A. This Contract shall be governed by the laws of the State of Florida.  Venue for any lawsuit 

brought by either party against the other party or otherwise arising out of this Contract 
shall be in Indian River County, Florida, or, in the event of a federal jurisdiction, in the 
United States District Court for the Southern District of Florida. 

 
10.06 Public Records Compliance 
 

A. Indian River County is a public agency subject to Chapter 119, Florida Statutes.  The 
Contractor shall comply with Florida's Public Records Law.  Specifically, the Contractor 
shall: 

 
(1)    Keep and maintain public records required by the County to perform the service. 
 
(2)    Upon request from the County’s Custodian of Public Records, provide the County with 
a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in Chapter 119 or as 
otherwise provided by law.  
 
(3)    Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the contractor does 
not transfer the records to the County.  
 
(4)    Upon completion of the contract, transfer, at no cost, to the County all public records in 
possession of the Contractor or keep and maintain public records required by the County to 
perform the service. If the Contractor transfers all public records to the County upon 
completion of the contract, the Contractor shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements. If the 
contractor keeps and maintains public records upon completion of the contract, the 
Contractor shall meet all applicable requirements for retaining public records. All records 
stored electronically must be provided to the County, upon request from the Custodian of 
Public Records, in a format that is compatible with the information technology systems of 
the County. 
 
B.      IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT: 
        (772) 226-1424 
        publicrecords@ircgov.com 
        Indian River County Office of the County Attorney 
        1801 27th Street 
          Vero Beach, FL 32960 
 
C.  Failure of the Contractor to comply with these requirements shall be a material breach of 
this Agreement.  

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in 
duplicate. One counterpart each has been delivered to OWNER and CONTRACTOR.  All portions 

mailto:publicrecords@ircgov.com
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of the Contract Documents have been signed or identified by OWNER and CONTRACTOR or on 
their behalf. 
 
This Agreement will be effective on      , 20  (the date the Contract is approved 
by the Indian River County Board of County Commissioners, which is the Effective Date of the 
Agreement). 
 
OWNER: CONTRACTOR: 
 
INDIAN RIVER COUNTY  

 
  

 
 
By: ___________________________________  
      Bob Solari, Chairman 
 
By: ___________________________________  
      Jason E. Brown, County Administrator 

 
By:   
                            (Contractor) 
 
                      (CORPORATE SEAL) 
 
Attest   

 
APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY: 

 

 
By:   

 
 

        Dylan Reingold, County Attorney 
 
 
Jeffrey R. Smith, Clerk of Court and Comptroller 
 
 
Attest: _________________________________  
                              Deputy Clerk 
(SEAL) 

Address for giving notices: 
_______________________________________
_______________________________________
_________________________________ 
 
License No.   
                     (Where applicable) 
 
Agent for service of process:   

 
Designated Representative: 
Name: James W. Ennis, P.E., PMP 
Title: Assistant Public Works Director 
1801 27th Street 
Vero Beach, Florida 32960 
(772) 226-1221 
Facsimile: (772) 778-9391 

 
Designated Representative: 
Name: _________________________________ 
Title: __________________________________ 
Address: 
_______________________________________
___________________________________ 
Phone: _______________________________ 
Facsimile: ______________________________ 

 (If CONTRACTOR is a corporation or a 
partnership, attach evidence of authority to sign.) 

 
 
 
 
 
 

* * END OF SECTION * * 
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SECTION 00550 - Notice to Proceed 
Dated       

 
TO:  

      
(BIDDER) 

ADDRESS: 
      
      
      

 
Contract For: 

JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 
 
Project No: IRC-1823 
 
IRC Bid No. 2019050 
                           
 

You are notified that the Contract Times under the above contract will commence to run on 
     .  By that date, you are to start performing your obligations under the Contract 
Documents.  The contract has allocated 60 calendar days for Substantial Completion of this 
project and 90 calendar days for Final Completion.  In accordance with Article 4 of the 
Agreement the date of Substantial Completion is       and the date of readiness for final 
payment is      . 
 
CONTRACTOR shall not commence work under this Contract until he has obtained all 
insurance required under Article 5 and such insurance has been delivered to the OWNER and 
approved by the OWNER, nor shall the CONTRACTOR allow any Subcontractor to commence 
work on his subcontract until all similar insurance required of the Subcontractor has been so 
obtained and approved.  All such insurance shall remain in effect until final payment and at all 
times thereafter when CONTRACTOR may be correcting, removing or replacing defective Work 
in accordance with Article 13. 
 
Also, before you may start any Work at the Site, you must: 

(add other requirements, if applicable) 

      
      
      

 
                INDIAN RIVER COUNTY     
                 (OWNER) 
 
 
              By:             

  (AUTHORIZED SIGNATURE) 
 
                           

  (TITLE) 
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              00610 - PUBLIC CONSTRUCTION BOND 

 

 

INSTRUCTION FOR PUBLIC CONSTRUCTION BOND 

The front or cover page to the required public construction payment and performance 
bond shall contain the information required by Fla. Stat. 255.05(1)(a), and be 
substantially in the format shown on the first page following this instruction. 

The Public Construction Bond shall be in the form suggested by Fla. Stat. 255.05(3) as 
shown on the second page following this instruction. 

A Power of Attorney from a surety insurer authorized to do business in Florida, 
authorizing the signature of the Attorney in Fact who executes the Public Construction 
Bond shall accompany that Bond. 

 

 

 

  

 



00610 - 2 

00610 - Public Construction Bond 

F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid 
Documents\Master Contract Documents\00610 - Public Construction Bond.doc  

Public Work  
F.S. Chapter 255.05 (1)(a) 

Cover Page  
 

THIS BOND IS GIVEN TO COMPLY WITH SECTION 255.05 OR SECTION 713.23 FLORIDA STATUTES, AND ANY ACTION 
INSTITUTED BY A CLAIMANT UNDER THIS BOND FOR PAYMENT MUST BE IN ACCORDANCE WITH THE NOTICE AND TIME 
LIMITATION PROVISIONS IN SECTION 255.05(2) OR SECTION 713.23 FLORIDA STATUTES.  
 
BOND NO:   ______________________________________________________________________________ 
 
CONTRACTOR NAME:  ______________________________________________________________________________ 
 
CONTRACTOR ADDRESS: ______________________________________________________________________________
     

______________________________________________________________________________ 
 

CONTRACTOR PHONE NO: ______________________________________________________________________________ 
 
SURETY COMPANY NAME: ______________________________________________________________________________ 
 
SURETY PRINCIPAL  ______________________________________________________________________________ 
BUSINESS ADDRESS:    
    ______________________________________________________________________________ 
 
SURETY PHONE NO:  ______________________________________________________________________________ 
 
OWNER NAME:   ______________________________________________________________________________ 
 
OWNER ADDRESS:  ______________________________________________________________________________
     

______________________________________________________________________________ 
 
OWNER PHONE NO:  ______________________________________________________________________________ 
 
OBLIGEE NAME:  ______________________________________________________________________________ 
(If contracting entity is different from  
the owner, the contracting public entity) 
 
OBLIGEE ADDRESS:  ______________________________________________________________________________ 
     

______________________________________________________________________________ 
 
OBLIGEE PHONE NO:  ______________________________________________________________________________ 
 
BOND AMOUNT:  ______________________________________________________________________________ 
 
CONTRACT NO:    ______________________________________________________________________________ 
(If applicable) 
 
DESCRIPTION OF WORK: ______________________________________________________________________________ 
    
    ______________________________________________________________________________
   
PROJECT LOCATION:  ______________________________________________________________________________
              

______________________________________________________________________________ 
 
LEGAL DESCRIPTION:  ______________________________________________________________________________ 
(If applicable) 

FRONT PAGE 
All other bond page(s) are deemed subsequent to this page regardless of any page number(s) that may be printed thereon.
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PUBLIC CONSTRUCTION BOND 

 
Bond No.      

        (enter bond number) 
 
BY THIS BOND, We _____     , as Principal and _____ 
    , a corporation, as Surety, are bound to _____          
, herein called Owner, in the sum of $_____   , for payment of which we 
bind ourselves, our heirs, personal representatives, successors, and assigns, jointly and 
severally.  
THE CONDITION OF THIS BOND is that if Principal:  
1.  Performs the contract dated _____ , _____, between Principal and Owner for 
construction of _____       , the contract being 
made a part of this bond by reference, at the times and in the manner prescribed in the 
contract; and  
2.  Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida 
Statutes, supplying Principal with labor, materials, or supplies, used directly or indirectly 
by Principal in the prosecution of the work provided for in the contract; and  
3.  Pays Owner all losses, damages, expenses, costs, and attorney's fees, including 
appellate proceedings, that Owner sustains because of a default by Principal under the 
contract; and  
4.  Performs the guarantee of all work and materials furnished under the contract for the 
time specified in the contract, then this bond is void; otherwise it remains in full force.  
Any action instituted by a claimant under this bond for payment must be in accordance 
with the notice and time limitation provisions in Section 255.05(2), Florida Statutes.  
Any changes in or under the contract documents and compliance or noncompliance 
with any formalities connected with the contract or the changes does not affect Surety's 
obligation under this bond.  
 
DATED ON _____  ,  
  
                

(Name of Principal) 
 

By         
(As Attorney in Fact) 

 
                

(Name of Surety)  
 

http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0255/Sec05.HTM
http://www.flsenate.gov/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0255/Sec05.HTM
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SECTION 00620 - Sample Certificate of Liability Insurance 
 
CERTIFICATE OF LIABILITY INSURANCE  
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO 

RIGHTS UPON THE CERTIFICATE HOLDER.  THIS CERTIFICATE DOES NOT AMEND, EXTEND 
OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

 COMPANIES AFFORDING COVERAGE 

INSURED COMPANY A -  
 COMPANY B - 
 COMPANY C - 
 COMPANY D - 
 COMPANY E - 

COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED 
NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED 
OR MAY PERTAIN THE INSURANCE ACCORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. 
 LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 

POLICY 
NUMBER 

POLICY 
EFFECTIVE 
DATE (MM/DD/YY) 

POLICY EXPIRATION 
DATE (MM/D/YY) LIMITS 

 GENERAL LIABILITY    EACH OCCURRENCE 
$               1,000,000 

A  COMMERCIAL GENERAL LIABILITY    FIRE  DAMAGE (Any One Fire) 
$                    50,000 

  CLAIMS MADE - OCCUR    MED. EXP. (Any One Person) 
$                      5,000 

                                         PERSONAL & ADV INJURY $               1,000,000 

     GENERAL AGGREGATE $               1,000,000 

     PRODUCTS – COMP/OP AGG. $               1,000,000 

      $ 
 AUTOMOBILE LIABILITY    COMBINED SINGLE LIMIT 

(Ea. Occurrence) $               1,000,000 
A  ANY AUTO    
  ALL OWNED AUTOS    BODILY INJURY 

(Per Person) $ 
  SCHEDULED AUTOS    
  HIRED AUTOS    BODILY INJURY 

(Per Accident) $ 
  NON-OWNED AUTOS    
                                         PROPERTY DAMAGE $ 
     

 GARAGE LIABILITY    AUTO ONLY – EA ACCIDENT $ 

     OTHER THAN EA ACC $ 

     AUTO ONLY AGG $ 

A EXCESS LIABILITY    EACH OCCURRENCE   

                                       CLAIMS MADE      

  DEDUCTIBLE    AGGREGATE $ 

  RETENTION $     $ 

      $ 

A 
WORKER’S COMPENSATION AND  
EMPLOYER’S LIABILITY    WC STATUTORY LIMITS   

     E.L. EACH ACCIDENT $                  100,000 

 

THE 
PROPRIETOR/PARTNERS/ 
EXECUTIVE OFFICERS ARE: 

 INCL 
 EXCL    

E.L. DISEASE – EA $                  500,000 

E.L. DISEASE-POLICY LIMIT $                  100,000 

 OTHER: 
BUILDER’S RISK    FULL REPLACEMENT COST 

OF THE WORK  

DESCRIPTION OF OPERATIONS/LOCATIONS VEHICLES/SPECIAL ITEMS 

CERTIFICATE HOLDER ADDITIONAL INSURED; INSURER LETTER: CANCELLATION 

ADDITIONAL INSURED: 
INDIAN RIVER COUNTY 
1801 27TH STREET, VERO BEACH, FL 32960-3388 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 30 
DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. FAILURE 
TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND 
UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES. 
 
AUTHORIZED REPRESENTATIVE 
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SECTION 00622 - Contractor's Application for Payment 
JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 

 
 

Application for Payment No.      . 
For Work Accomplished through the period of               through                             . 

                           
To:    Indian River County (OWNER) 
From:    __________________________ (CONTRACTOR) 
Project No.:  IRC-1823 
Bid No.:   2019050 
 
1) Attach detailed schedule and copies of all paid invoices. 
 
1. Original Contract Price: $                         
2. Net change by Change Orders and Written Amendments (+ or -): $                         
3. Current Contract Price (1 plus 2): $                                       
4. Total completed and stored to date: $                         
5. Retainage (per Agreement):  
                                                      % of completed Work:  
                                % of retainage: $                    
 Total Retainage: $                       
6. Total completed and stored to date less retainage (4 minus 5): $                          
7. Less previous Application for Payments: $                          
8. DUE THIS APPLICATION (6 MINUS 7): $                          

 
CONTRACTOR'S CERTIFICATION: 
 

UNDER PENALTY OF PERJURY, the undersigned CONTRACTOR certifies that (1) the labor 
and materials listed on this request for payment have been used in the construction of this Work; (2) 
payment received from the last pay request has been used to make payments to all subcontractors, 
laborers, materialmen and suppliers except as listed on Attachment A, below; (3) title of all Work, 
materials and equipment incorporated in said Work or otherwise listed in or covered by this 
Application for Payment will pass to OWNER at time of payment free and clear of all Liens, security 
interests and encumbrances (except such as are covered by a Bond acceptable to OWNER 
indemnifying OWNER against any such Lien, security interest or encumbrance); (4) all Work 
covered by this Application for Payment is in accordance with the Contract Documents and not 
defective; and (5) If this Periodic Estimate is for a Final Payment to project or improvement, I further 
certify that all persons doing work upon or furnishing materials or supplies for this project or 
improvement under this foregoing contract have been paid in full, and that all taxes imposed by  
Chapter 212 Florida Statutes, (Sales and Use Tax Act, as Amended) have been paid and 
discharged, and that I have no claims against the OWNER. 

 
Attached to or submitted with this form are: 
1. Signed release of lien forms (partial or final as applicable) from all subcontractors, laborers, 

materialmen and suppliers except as listed on Attachment A, together with an explanation as 
to why any release of lien form is not included; 
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Page 2 of 5 

 
 

2. Updated Construction Schedule per Specification Section 01310. 
 

 
Dated             By:              
               (CONTRACTOR – must be signed by  

an Officer of the Corporation) 
 
                            
               Print Name and Title 
STATE OF FLORIDA  
COUNTY OF INDIAN RIVER 
                        
Before me, a Notary Public, duly commissioned, qualified, and acting, personally appeared               
                                 , who being by me first duly sworn upon oath, says that he/she is the 
_____________________ of the CONTRACTOR mentioned above and that he/she has been duly 
authorized to act on behalf of it, and that he/she executed the above Contractor’s Application for 
Payment and Contractor’s Certification statement on behalf of said CONTRACTOR; and that all of 
the statements contained herein are true, correct, and complete.  Subscribed and sworn to before 
me this    __   day of                             , 20  _   . 
 
__________________________ is personally known to me or has produced 
_____________________________________________ as identification. 
 

NOTARY PUBLIC: ________________________________  

(SEAL)            Printed name: ___________________________ 

Commission No.:_________________________ 

Commission Expiration: ___________________ 

 
 
Please remit payment to: 
 
Contractor’s Name: ______________________________________________________ 
 
Address:    ______________________________________________________ 
 
      ______________________________________________________ 
 
 
 
**************************************************************************************************** 

[The remainder of this page was left blank intentionally] 
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Page 3 of 5 
 
 
SURETY’S CONSENT OF PAYMENT TO CONTRACTOR: 
 
The Surety, ___________________________________________________________ 
________________________________________________________________________
__________________________________________________________________, a 
corporation, in accordance with Public Construction Bond Number ____________, hereby 
consents to payment by the OWNER to the CONTRACTOR, for the amounts specified in 
this CONTRACTOR’s APPLICATION FOR PAYMENT. 
  
TO BE EXECUTED BY CORPORATE SURETY:  
 
Attest: 
 
                                            _______________________________________       
Secretary        Corporate Surety 
          _____________________________________            
         _____________________________________            
          _____________________________________            
          Business Address 
 

BY: ______________________________________   
 Print Name: _____________________________ 
 Title: __________________________________  

 
              (Affix Corporate SEAL) 

STATE OF FLORIDA  
COUNTY OF INDIAN RIVER 
                        
Before me, a Notary Public, duly commissioned, qualified, and acting, personally appeared  
              ___________                                , to me well known or who produced 
_______________________________ as identification, who being by me first duly sworn 
upon oath, says that he/she is the _____________________________ for                           
                and that he/she has been authorized by                            it to approve payment 
by the OWNER to the CONTRACTOR of the foregoing Contractor’s Application for 
Payment.  Subscribed and sworn to before me this          day of                                             
       , 20           . 
 

_______________________________________        
              Notary Public, State of _____________ 
         My Commission Expires: ________________________     
 
 
**************************************************************************************************** 

[The remainder of this page was left blank intentionally] 
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Page 4 of 5 
 
 
 
CERTIFICATION OF ENGINEER: 
 

I certify that I have reviewed the above and foregoing Periodic Estimate for Partial 
Payment; that to the best of my knowledge and belief it appears to be a reasonably 
accurate statement of the work performed and/or material supplied by the Contractor.  I am 
not certifying as to whether or not the Contractor has paid all subcontractors, laborers, 
materialmen and suppliers because I am not in a position to accurately determine that 
issue. 
 
Dated                           
              SIGNATURE 
 
CERTIFICATION OF INSPECTOR: 

I have checked the estimate against the Contractor's Schedule of Amounts for Contract 
Payments and the notes and reports of my inspections of the project.  To the best of my 
knowledge, this statement of work performed and/or materials supplied appears to be 
reasonably accurate, that the Contractor appears to be observing the requirements of the 
Contract with respect to construction, and that the Contractor should be paid the amount 
requested above, unless otherwise noted by me.  I am not certifying as to whether or not 
the Contractor has paid all subcontractors, laborers, materialmen and suppliers because I 
am not in a position to accurately determine that issue. 
 
Dated                           
              SIGNATURE 

 
 
 

**************************************************************************************************** 
[The Remainder of This Page Was Left Blank Intentionally] 
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ATTACHMENT A 
 

  
1. List of all subcontractors, laborers, materialmen and suppliers who have not been 

paid from the payment received from the last Pay Request and the reason why 
they were not paid (attach additional pages as necessary): 

 ______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________ 

 
2. List of all subcontractors, laborers, materialmen and suppliers for which a signed 

release of lien form (partial or final as applicable) is not included with this Pay 
Request, together with an explanation as to why the release of lien form is not 
included (attach additional pages as necessary): 

 ______________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
____________________________________________ 



PROJECT NAME: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 
Project No. IRC-1823 

Payment Application No. _______ 
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        WORK COMPLETED         

    SCHEDULED VALUE 
PREVIOUS 

APPLICATION THIS PERIOD TOTAL COMPLETED % MATERIALS 
BALANCE TO 

FINISH 
Item 
No. Description Unit Quantity Unit Price Amount QUANTITY TOTAL QUANTITY TOTAL QUANTITY TOTAL   STORED QUANTITY TOTAL 

                                
                                

                                
                                
                                
                                
                                
                                
                                
                                
                                
                                
                                

  SUBTOTAL     SUBTOTAL 0.00   0.00   0.00   0.00   0.00   0.00 
                                

  
FORCE 
ACCOUNT 1 LS                         

                                

  GRAND TOTAL     TOTAL 0.00                     
                 
          AMOUNT COMPLETED TO DATE  $0.00 

          MATERIALS STORED TO DATE  $0.00 

P
A

G
E

 00622-6 

         
SUB-TOTAL MATERIALS STORED AND COMPLETED TO 
DATE $0.00 

         RETAINAGE AT 10% $0.00 
          TOTAL COMPLETED AND STORED  LESS RETAINAGE $0.00 
         LESS PREVIOUS PAYMENT  $0.00 

         AMOUNT DUE CONTRACTOR $0.00 
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SECTION 00630 - Certificate of Substantial Completion 
 
 
Date of Issuance:      , 20   
                           
 
OWNER: Indian River County 
CONTRACTOR:       
CONTRACT FOR: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 
Project No.: IRC-1823 
Project Description: Project consists of the placement of riprap along approximately 750 
linear feet of shoreline along the east bank of the Indian River Lagoon and on the west 
side of Jungle Trail in Indian River County, Florida. This work will include grading, 
excavation, and landscaping. 
 
OWNER's Bid No. 2019050 
 

 
                           
 
This Certificate of Substantial Completion applies to all Work under the Contract Documents or 
to the following specified parts thereof: 
 

      
      
      
      
      
      
      

 
 
To:       

OWNER 
 
And To:       

CONTRACTOR 
 
                           
 
The Work to which this Certificate applies has been inspected by authorized representatives of 
OWNER, CONTRACTOR and ENGINEER, and that Work is hereby declared to be 
substantially complete in accordance with the Contract Documents on 
 
 

      
DATE OF SUBSTANTIAL COMPLETION 

 
A tentative list of items to be completed or corrected is attached hereto.  This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of 
CONTRACTOR to complete all the Work in accordance with the Contract Documents.  The 
items in the tentative list shall be completed or corrected by CONTRACTOR within       
calendar days of the above date of Substantial Completion. 
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The responsibilities between OWNER and CONTRACTOR for security, operation, safety, 
maintenance, heat, utilities, insurance and warranties and guarantees shall be as follows: 
 
OWNER:       

      

      

 
CONTRACTOR:       

      

      

 
The following documents are attached to and made a part of this Certificate: 
      
 
[For items to be attached see definition of Substantial Completion as supplemented and other specifically 
noted conditions precedent to achieving Substantial Completion as required by Contract Documents.] 
                           
 
This certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of CONTRACTOR's obligation to complete the Work in 
accordance with the Contract Documents. 
                           
 
Executed by ENGINEER on:               (Date). 
 
ENGINEER:                  
 
 
By:                 
   (Authorized Signature) 
 
CONTRACTOR accepts this Certificate of Substantial Completion on       (date). 
 
CONTRACTOR:                 
 
 
By:                 
   (Authorized Signature) 
 
 
OWNER accepts this Certificate of Substantial Completion on       (date). 
 
OWNER: INDIAN RIVER COUNTY        
 
 
By:                 
   (Authorized Signature) 
 

* * END OF SECTION * * 



00632-1 
F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid 
Documents\Master Contract Documents\00632 - Contractor's Final Certification REV 04-07.doc 

SECTION 00632 - CONTRACTOR’S FINAL CERTIFICATION 
OF THE WORK 

(TO ACCOMPANY CONTRACTOR’S FINAL APPLICATION FOR PAYMENT) 
 
 

PROJECT NAME:  JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 
 
PROJECT NO: IRC-1823 

 
STATE OF _______________________ 
COUNTY OF _____________________ 
 
Personally before me the undersigned officer, authorized by the laws of said state to 
administer oaths, comes                                                                                   , who on oath 
says: That he is the CONTRACTOR with whom Indian River County, Florida, a political 
subdivision of said state, did on the ______ day of                                           ,20         , enter 
into a contract for the performance of certain work, more particularly described as follows: 

 
 
UNDER PENALTY OF PERJURY, affiant further says that said construction has 

been completed and the Contract therefore fully performed and final payment is now due 
and that all liens of all firms and individuals contracting directly with or directly employed by 
such CONTRACTOR have been paid in full EXCEPT: 
 
Name      Description/Amount 
_____________________________  ______________________________________ 
 
_____________________________  ______________________________________ 
 
who have not been paid and who are due the amount set forth. 
 
 Affiant further says that: 

 
1. CONTRACTOR has reviewed the Contract Documents. 
 
2. CONTRACTOR has reviewed the Work for compliance with the Contract 

Documents. 
 
3. CONTRACTOR has completed the Work in accordance with the Contract 

Documents. 
 
4. All equipment and systems have been tested in the presence of the ENGINEER or 

his representative and are fully operational with no defects or deficiencies except as 
listed below. 
 
_____________________________________________________________ 

 
_____________________________________________________________ 

 
_____________________________________________________________ 
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_____________________________________________________________ 

5. The Work is complete and ready for final acceptance by the OWNER. 
 

6. CONTRACTOR hereby certifies that it has no claims against the OWNER. 
 
 
                                                 (Corporate Seal) 
 
      _________________________________ 

      (Contractor) 
  
      By: ______________________________  
 
 
 
 
 
Subscribed and sworn to before me this        day of                             , 20        . 
 
________________________________________________ 
Notary Public State of Florida at Large  
My Commission expires: ____________________________  
 

+ + END OF SECTION + + 
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SECTION 00634 - PROFESSIONAL SURVEYOR AND MAPPER’S CERTIFICATION AS TO 
ELEVATIONS AND LOCATIONS OF THE WORK 

 
(TO BE COMPLETED BY A FLORIDA PROFESSIONAL SURVEYOR AND MAPPER RETAINED 
BY THE CONTRACTOR AND TO ACCOMPANY CONTRACTOR’S FINAL APPLICATION FOR 
PAYMENT) 

 
 I CERTIFY that I am a Florida Professional Surveyor and Mapper retained by: 
 

 

 

(Insert name of CONTRACTOR) 
 

Who is the CONTRACTOR for the following Project: 
 

PROJECT NAME: JUNGLE TRAIL SHORELINE 
STABILIZATION PROJECT 

PROJECT # IRC-1823 

  
 
 I FURTHER CERTIFY that I have personally performed the survey work for the preparation 
of Record Drawings for the CONTRACTOR for this project or that such work was performed under 
my direct control and supervision. 
 
 I FURTHER CERTIFY that all constructed elevations and locations of the Work are in 
conformance with the Contract Documents, except for discrepancies listed below. 
 

 

 

 

[Attach additional sheets as necessary] 
 

(SURVEYOR’S SEAL) 
 

CERTIFIED BY:             
 
 

Printed Name:             
 

Florida Professional Surveyor and Mapper Registration Number:          
 
Date Signed and Sealed by Professional Surveyor and Mapper:          
 
Company Name:                     
 
Company Address:                   
                       
 
Telephone Number:            
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GENERAL CONDITIONS 
 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
                                                                                   _    
 
1.01 Defined Terms 
 
 A. Wherever used in the Contract Documents 
and printed with initial or all capital letters, the terms 
listed below will have the meanings indicated which 
are applicable to both the singular and plural thereof. 
 
  1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the 
Contract Documents. 
 
  2. Agreement--The written instrument which 
is evidence of the agreement between OWNER and 
CONTRACTOR covering the Work.   
 
  3. Application for Payment--The form 
acceptable to ENGINEER which is to be used by 
CONTRACTOR during the course of the Work in 
requesting progress or final payments and which is to 
be accompanied by such supporting documentation 
as is required by the Contract Documents. 
 
  4. Asbestos--Any material that contains 
more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current 
action levels established by the United States Occupa-
tional Safety and Health Administration. 
 
  5. Bid--The offer or proposal of a bidder 
submitted on the prescribed form setting forth the 
prices for the Work to be performed. 
 
  6. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda issued prior to receipt of Bids). 
 
  7. Bidding Requirements--The 
Advertisement or Invitation to Bid, Instructions to 
Bidders, Bid security form, if any, and the Bid form 
with any supplements. 
 
  8. Bonds--Performance and payment bonds 
and other instruments of security. 
 
  9. Change Order--A document recommend-
ed by ENGINEER which is signed by CONTRACTOR 
and OWNER and authorizes an addition, deletion, or 
revision in the Work or an adjustment in the Contract 
Price or the Contract Times, issued on or after the 
Effective Date of the Agreement. 
 

  10. Claim--A demand or assertion by 
OWNER or CONTRACTOR seeking an adjustment of 
Contract Price or Contract Times, or both, or other 
relief with respect to the terms of the Contract.  A 
demand for money or services by a third party is not a 
Claim. 
 
  11. Contract--The entire and integrated 
written agreement between the OWNER and 
CONTRACTOR concerning the Work.  The Contract 
supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
 
  12. Contract Documents--The Contract 
Documents establish the rights and obligations of the 
parties and include the Agreement, Addenda (which 
pertain to the Contract Documents), CONTRACTOR’s 
Bid (including documentation accompanying the Bid 
and any post Bid documentation submitted prior to the 
Notice of Award) when attached as an exhibit to the 
Agreement, the Notice to Proceed, the Bonds, these 
General Conditions, the Supplementary Conditions, 
the Specifications and the Drawings as the same are 
more specifically identified in the Agreement, together 
with all Written Amendments, Change Orders, Work 
Change Directives, Field Orders, and ENGINEER’s 
written interpretations and clarifications issued  on or 
after the Effective Date of the Agreement.  Approved 
Shop Drawings and the reports and drawings of 
subsurface and physical conditions are not Contract 
Documents.  Only printed or hard copies of the items 
listed in this paragraph are Contract Documents.  Files 
in electronic media format of text, data, graphics, and 
the like that may be furnished by OWNER to 
CONTRACTOR are not Contract Documents. 
 
  13. Contract Price--The moneys payable by 
OWNER to CONTRACTOR for completion of the 
Work in accordance with the Contract Documents as 
stated in the Agreement (subject to the provisions of 
paragraph 11.03 in the case of Unit Price Work). 
 
  14. Contract Times--The number of days or 
the dates stated in the Agreement to: (i) achieve 
Substantial Completion; and (ii) complete the Work so 
that it is ready for final payment as evidenced by 
ENGINEER’s written recommendation of final pay-
ment.  
 
  15. CONTRACTOR--The individual or entity 
with whom OWNER has entered into the Agreement. 
 
  16. Cost of the Work--See paragraph 11.01.A 
for definition. 
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  17. Drawings--That part of the Contract 
Documents prepared or approved by ENGINEER 
which graphically shows the scope, extent, and 
character of the Work to be performed by 
CONTRACTOR.   Shop Drawings and other 
CONTRACTOR submittals are not Drawings as so 
defined. 
 
  18. Effective Date of the Agreement--The 
date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the 
date on which the Agreement is signed and delivered 
by the last of the two parties to sign and deliver. 
 
  19. ENGINEER--The individual or entity 
named as such in the Agreement. 
 
  20. ENGINEER's Consultant--An individual or 
entity having a contract with ENGINEER to furnish 
services as ENGINEER’s independent professional 
associate or consultant with respect to the Project and 
who is identified as such in the Supplementary 
Conditions. 
 
  21. Field Order--A written order issued by 
ENGINEER which requires minor changes in the 
Work but which does not involve a change in the 
Contract Price or the Contract Times. 
 
  22. General Requirements--Sections of 
Division 1 of the Specifications.  The General 
Requirements pertain to all sections of the Specifica-
tions. 
 
  23. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a 
substantial danger to persons or property exposed 
thereto in connection with the Work. 
 
  24. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC 
Section 6903) as amended from time to time. 
 
  25. Laws and Regulations; Laws or Regulat-
ions--Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all govern-
mental bodies, agencies, authorities, and courts 
having jurisdiction. 
 
  26. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 

  27. Milestone--A principal event specified in 
the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Comple-
tion of all the Work. 
 
  28. Notice of Award--The written notice by 
OWNER to the apparent successful bidder stating that 
upon timely compliance by the apparent successful 
bidder with the conditions precedent listed therein, 
OWNER will sign and deliver the Agreement. 
 
  29. Notice to Proceed--A written notice given 
by OWNER to CONTRACTOR fixing the date on 
which the Contract Times will commence to run and 
on which CONTRACTOR shall start to perform the 
Work under the Contract Documents. 
 
  30. OWNER--The individual, entity, public 
body, or authority with whom CONTRACTOR has 
entered into the Agreement and for whom the Work is 
to be performed. 
 
  31. Partial Utilization--Use by OWNER of a 
substantially completed part of the Work for the pur-
pose for which it is intended (or a related purpose) 
prior to Substantial Completion of all the Work. 
 
  32. PCBs--Polychlorinated biphenyls. 
 
  33. Petroleum--Petroleum, including crude oil 
or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch 
absolute), such as oil, petroleum, fuel oil, oil sludge, oil 
refuse, gasoline, kerosene, and oil mixed with other 
non-Hazardous Waste and crude oils. 
 
  34. Project--The total construction of which 
the Work to be performed under the Contract 
Documents may be the whole, or a part as may be 
indicated elsewhere in the Contract Documents. 
 
  35. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work.  A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is 
contained in the table(s) of contents. 
 
  36. Radioactive Material--Source, special 
nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et 
seq.) as amended from time to time. 
 
  37. Resident Project Representative--The 
authorized representative of ENGINEER who may be 
assigned to the Site or any part thereof. 
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  38. Samples--Physical examples of 
materials, equipment, or workmanship that are 
representative of some portion of the Work and which 
establish the standards by which such portion of the 
Work will be judged. 
 
  39. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
CONTRACTOR and submitted by CONTRACTOR to 
illustrate some portion of the Work. 
 
  40. Site--Lands or areas indicated in the 
Contract Documents as being furnished by OWNER 
upon which the Work is to be performed, including 
rights-of-way and easements for access thereto, and 
such other lands furnished by OWNER which are 
designated for the use of CONTRACTOR. 
 
  41. Specifications--That part of the Contract 
Documents consisting of written technical descriptions 
of materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 
 
  42. Subcontractor--An individual or entity 
having a direct contract with CONTRACTOR or with 
any other Subcontractor for the performance of a part 
of the Work at the Site. 
 
  43. Substantial Completion--The time at 
which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of 
ENGINEER, the Work (or a specified part thereof) is 
sufficiently complete, in accordance with the Contract 
Documents, so that the Work (or a specified part 
thereof) can be utilized for the purposes for which it is 
intended.  The terms “substantially complete” and 
“substantially completed” as applied to all or part of the 
Work refer to Substantial Completion thereof. 
 
  44. Supplementary Conditions--That part of 
the Contract Documents which amends or 
supplements these General Conditions. 
 
  45. Supplier--A manufacturer, fabricator, 
supplier, distributor, materialman, or vendor having a 
direct contract with CONTRACTOR or with any 
Subcontractor to furnish materials or equipment to be 
incorporated in the Work by CONTRACTOR or any 
Subcontractor. 
 
  46. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or 
attachments, and any encasements containing such 
facilities, including those that convey electricity, gases, 

steam, liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or 
other control systems.  
 
  47. Unit Price Work--Work to be paid for on 
the basis of unit prices. 
 
  48. Work--The entire completed construction 
or the various separately identifiable parts thereof re-
quired to be provided under the Contract Documents.  
Work includes and is the result of performing or 
providing all labor, services, and documentation 
necessary to produce such construction, and 
furnishing, installing, and incorporating all materials 
and equipment into such construction, all as required 
by the Contract Documents. 
 
  49. Work Change Directive--A written 
statement to CONTRACTOR issued on or after the 
Effective Date of the Agreement and signed by 
OWNER and recommended by ENGINEER ordering 
an addition, deletion, or revision in the Work, or 
responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be 
performed or to emergencies.  A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect 
that the change ordered or documented by a Work 
Change Directive will be incorporated in a subse-
quently issued Change Order following negotiations by 
the parties as to its effect, if any, on the Contract Price 
or Contract Times.  
 
  50. Written Amendment--A written statement 
modifying the Contract Documents, signed by 
OWNER and CONTRACTOR on or after the Effective 
Date of the Agreement and normally dealing with the 
nonengineering or nontechnical rather than strictly 
construction-related aspects of the Contract Docu-
ments. 
 
1.02 Terminology 
 
 A. Intent of Certain Terms or Adjectives 
 

1. Whenever in the Contract Documents the 
terms “as allowed,” “as approved,” or terms of like 
effect or import are used, or the adjectives 
“reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import 
are used to describe an action or determination of 
ENGINEER as to the Work, it is intended that such 
action or determination will be solely to evaluate, in 
general, the completed Work for compliance with 
the requirements of and information in the Contract 
Documents and conformance with the design 
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concept of the completed Project as a functioning 
whole as shown or indicated in the Contract 
Documents (unless there is a specific statement 
indicating otherwise).  The use of any such term or 
adjective shall not be effective to assign to ENGI-
NEER any duty or authority to supervise or direct 
the performance of the Work or any duty or 
authority to undertake responsibility contrary to the 
provisions of paragraph 9.10 or any other provision 
of the Contract Documents. 

 
 B. Day 
 

1. The word “day” shall constitute a 
calendar day of 24 hours measured from 
midnight to the next midnight. 

 
 C. Defective 
 

1. The word “defective,” when modifying 
the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it does 
not conform to the Contract Documents or does 
not meet the requirements of any inspection, 
reference standard, test, or approval referred to 
in the Contract Documents, or has been 
damaged prior to ENGINEER’s recom-
mendation of final payment (unless responsi-
bility for the protection thereof has been 
assumed by OWNER at Substantial 
Completion in accordance with paragraph 
14.04 or 14.05). 

 
 D. Furnish, Install, Perform, Provide 
 

1. The word “furnish,” when used in 
connection with services, materials, or 
equipment, shall mean to supply and deliver 
said services, materials, or equipment to the 
Site (or some other specified location) ready for 
use or installation and in usable or operable 
condition. 

 
2. The word “install,” when used in 

connection with services, materials, or 
equipment, shall mean to put into use or place 
in final position said services, materials, or 
equipment complete and ready for intended 
use. 

 
3. The words “perform” or “provide,” 

when used in connection with services, 
materials, or equipment, shall mean to furnish 
and install said services, materials, or 
equipment complete and ready for intended 
use. 

 

4. When “furnish,” “install,” “perform,” or 
“provide” is not used in connection with services, 
materials, or equipment in a context clearly 
requiring an obligation of CONTRACTOR, 
“provide” is implied. 

 
 E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with 
such recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
___________________________________________ 
 
2.01 Delivery of Bonds 
 
 A. When CONTRACTOR delivers the executed 
Agreements to OWNER, CONTRACTOR shall also 
deliver to OWNER such Bonds as CONTRACTOR 
may be required to furnish. 
 
2.02 Copies of Documents 
 
 A. OWNER shall furnish to CONTRACTOR up 
to ten copies of the Contract Documents.  Additional 
copies will be furnished upon request at the cost of 
reproduction. 
 
2.03 Commencement of Contract Times; Notice 
to Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agree-
ment or, if a Notice to Proceed is given, on the day 
indicated in the Notice to Proceed.  A Notice to Pro-
ceed may be given at any time within 30 days after the 
Effective Date of the Agreement.  In no event will the 
Contract Times commence to run later than the 
ninetieth day after the day of Bid opening or the 
thirtieth day after the Effective Date of the Agreement, 
whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. CONTRACTOR shall start to perform the 
Work on the date when the Contract Times com-
mence to run.  No Work shall be done at the Site prior 
to the date on which the Contract Times commence to 
run. 
 
2.05 Before Starting Construction 
 
 A. CONTRACTOR’s Review of Contract Docu-
ments:  Before undertaking each part of the Work, 
CONTRACTOR shall carefully study and compare the 
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Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements. 
 CONTRACTOR shall promptly report in writing to 
ENGINEER any conflict, error, ambiguity, or 
discrepancy which CONTRACTOR may discover and 
shall obtain a written interpretation or clarification from 
ENGINEER before proceeding with any Work affected 
thereby; however, CONTRACTOR shall not be liable 
to OWNER or ENGINEER for failure to report any 
conflict, error, ambiguity, or discrepancy in the 
Contract Documents unless CONTRACTOR knew or 
reasonably should have known thereof. 
 
 B. Preliminary Schedules:  Within ten days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), CONTRAC-
TOR shall submit to ENGINEER for its timely review: 
 

1. a preliminary progress schedule 
indicating the times (numbers of days or dates) 
for starting and completing the various stages 
of the Work, including any Milestones specified 
in the Contract Documents; 

 
2. a preliminary schedule of Shop 

Drawing and Sample submittals which will list 
each required submittal and the times for sub-
mitting, reviewing, and processing such 
submittal; and 

 
3. a preliminary schedule of values for 

all of the Work which includes quantities and 
prices of items which when added together 
equal the Contract Price and subdivides the 
Work into component parts in sufficient detail to 
serve as the basis for progress payments 
during performance of the Work.  Such prices 
will include an appropriate amount of overhead 
and profit applicable to each item of Work. 

 
 C. Evidence of Insurance:  Before any Work at 
the Site is started, CONTRACTOR and OWNER shall 
each deliver to the other, with copies to each 
additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other 
evidence of insurance which either of them or any 
additional insured may reasonably request) which 
CONTRACTOR and OWNER respectively are 
required to purchase and maintain in accordance with 
Article 5. 
 
2.06 Preconstruction Conference 
 
 A. Within 20 days after the Contract Times start 
to run, but before any Work at the Site is started, a 
conference attended by CONTRACTOR, ENGINEER, 
and others as appropriate will be held to establish a 

working understanding among the parties as to the 
Work and to discuss the schedules referred to in para-
graph 2.05.B, procedures for handling Shop Drawings 
and other submittals, processing Applications for 
Payment, and maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. Unless otherwise provided in the Contract 
Documents, at least ten days before submission of the 
first Application for Payment a conference attended by 
CONTRACTOR, ENGINEER, and others as appropri-
ate will be held to review for acceptability to ENGI-
NEER as provided below the schedules submitted in 
accordance with paragraph 2.05.B.  CONTRACTOR 
shall have an additional ten days to make corrections 
and adjustments and to complete and resubmit the 
schedules.  No progress payment shall be made to 
CONTRACTOR until acceptable schedules are 
submitted to ENGINEER. 
 

1. The progress schedule will be 
acceptable to ENGINEER if it provides an 
orderly progression of the Work to completion 
within any specified Milestones and the 
Contract Times.  Such acceptance will not 
impose on ENGINEER responsibility for the 
progress schedule, for sequencing, scheduling, 
or progress of the Work nor interfere with or 
relieve CONTRACTOR from CONTRACTOR’s 
full responsibility therefor. 

 
2. CONTRACTOR’s schedule of Shop 

Drawing and Sample submittals will be 
acceptable to ENGINEER if it provides a 
workable arrangement for reviewing and 
processing the required submittals. 

 
3. CONTRACTOR’s schedule of values 

will be acceptable to ENGINEER as to form 
and substance if it provides a reasonable 
allocation of the Contract Price to component 
parts of the Work. 

 
ARTICLE 3 - CONTRACT DOCUMENTS; INTENT, 
AMENDING, REUSE 
                                                                                         
 
3.01 Intent 
  
 A.  The Contract Documents are comple-
mentary; what is called for by one is as binding as if 
called for by all.   
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part there-
of) to be constructed in accordance with the Contract 
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Documents.  Any labor, documentation, services, 
materials, or equipment that may reasonably be 
inferred from the Contract Documents or from 
prevailing custom or trade usage as being required to 
produce the intended result will be provided whether 
or not specifically called for at no additional cost to 
OWNER. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by ENGINEER 
as provided in Article 9. 
 
3.02 Reference Standards  
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 

1. Reference to standards, specifica-
tions, manuals, or codes of any technical 
society, organization, or association, or to Laws 
or Regulations, whether such reference be 
specific or by implication, shall mean the stan-
dard, specification, manual, code, or Laws or 
Regulations in effect at the time of opening of 
Bids (or on the Effective Date of the Agreement 
if there were no Bids), except as may be 
otherwise specifically stated in the Contract 
Documents. 

 
2. No provision of any such standard, 

specification, manual or code, or any instruction 
of a Supplier shall be effective to change the 
duties or responsibilities of OWNER, 
CONTRACTOR, or ENGINEER, or any of their 
subcontractors, consultants, agents, or employ-
ees from those set forth in the Contract 
Documents, nor shall any such provision or 
instruction be effective to assign to OWNER, 
ENGINEER, or any of ENGINEER’s 
Consultants, agents, or employees any duty or 
authority to supervise or direct the performance 
of the Work or any duty or authority to 
undertake responsibility inconsistent with the 
provisions of the Contract Documents. 

 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 

1. If, during the performance of the 
Work, CONTRACTOR discovers any conflict, 
error, ambiguity, or discrepancy within the Con-
tract Documents or between the Contract 
Documents and any provision of any Law or 
Regulation applicable to the performance of the 
Work or of any standard, specification, manual 
or code, or of any instruction of any Supplier, 

CONTRACTOR shall report it to ENGINEER in 
writing at once.  CONTRACTOR shall not 
proceed with the Work affected thereby (except 
in an emergency as required by paragraph 
6.16.A) until an amendment or supplement to 
the Contract Documents has been issued by 
one of the methods indicated in paragraph 
3.04; provided, however, that CONTRACTOR 
shall not be liable to OWNER or ENGINEER for 
failure to report any such conflict, error, 
ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have 
known thereof. 

 
 B. Resolving Discrepancies 
 

1. Except as may be otherwise 
specifically stated in the Contract Documents, 
the provisions of the Contract Documents shall 
take precedence in resolving any conflict, error, 
ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

 
a. the provisions of any standard, 

specification, manual, code, or instruction 
(whether or not specifically incorporated by 
reference in the Contract Documents); or 

 
b. the provisions of any Laws or 

Regulations applicable to the performance 
of the Work (unless such an interpretation of 
the provisions of the Contract Documents 
would result in violation of such Law or 
Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the 
Work or to modify the terms and conditions thereof in 
one or more of the following ways: (i) a Written 
Amendment; (ii) a Change Order; or (iii) a Work 
Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or 
more of the following ways: (i) a Field Order; (ii) 
ENGINEER’s approval of a Shop Drawing or Sample; 
or (iii) ENGINEER’s written interpretation or clarifi-
cation.  
 
3.05 Reuse of Documents 
 
 A. CONTRACTOR and any Subcontractor or 
Supplier or other individual or entity performing or 
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furnishing any of the Work under a direct or indirect 
contract with OWNER: (i) shall not have or acquire 
any title to or ownership rights in any of the Drawings, 
Specifications, or other documents (or copies of any 
thereof) prepared by or bearing the seal of 
ENGINEER or ENGINEER’s Consultant, including 
electronic media editions; and (ii) shall not reuse any 
of such Drawings, Specifications, other documents, or 
copies thereof on extensions of the Project or any 
other project without written consent of OWNER and 
ENGINEER and specific written verification or 
adaption by ENGINEER.  This prohibition will survive 
final payment, completion, and acceptance of the 
Work, or termination or completion of the Contract.  
Nothing herein shall preclude CONTRACTOR from 
retaining copies of the Contract Documents for record 
purposes. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 
                                                                                         
 
4.01 Availability of Lands 
 
 A. OWNER shall furnish the Site.  OWNER shall 
notify CONTRACTOR of any encumbrances or 
restrictions not of general application but specifically 
related to use of the Site with which CONTRACTOR 
must comply in performing the Work.  OWNER will 
obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in 
existing facilities.  If CONTRACTOR and OWNER are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price 
or Contract Times, or both, as a result of any delay in 
OWNER’s furnishing the Site, CONTRACTOR may 
make a Claim therefor as provided in paragraph 
10.05. 
 
 B. Upon reasonable written request, OWNER 
shall furnish CONTRACTOR with a current statement 
of record legal title and legal description of the lands 
upon which the Work is to be performed and 
OWNER’s interest therein as necessary for giving 
notice of or filing a mechanic's or construction lien 
against such lands in accordance with applicable 
Laws and Regulations. 
 
 C. CONTRACTOR shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of 
materials and equipment. 
 
4.02 Subsurface and Physical Conditions 
 

 A. Reports and Drawings:  The Supplementary 
Conditions identify: 
 

1. those reports of explorations and 
tests of subsurface conditions at or contiguous 
to the Site that ENGINEER has used in 
preparing the Contract Documents; and 

 
2. those drawings of physical conditions 

in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except 
Underground Facilities) that ENGINEER has 
used in preparing the Contract Documents. 

 
 B. Limited Reliance by CONTRACTOR on 
Technical Data Authorized:   CONTRACTOR may rely 
upon the general accuracy of the “technical data” 
contained in such reports and drawings, but such 
reports and drawings are not Contract Documents.  
Such “technical data” is identified in the Supplementa-
ry Conditions.  Except for such reliance on such 
“technical data,” CONTRACTOR may not rely upon or 
make any Claim against OWNER, ENGINEER, or any 
of ENGINEER’s Consultants with respect to: 
 

1. the completeness of such reports 
and drawings for CONTRACTOR’s purposes, 
including, but not limited to, any aspects of the 
means, methods, techniques, sequences, and 
procedures of construction to be employed by 
CONTRACTOR, and safety precautions and 
programs incident thereto; or 

 
2. other data, interpretations, opinions, 

and information contained in such reports or 
shown or indicated in such drawings; or 

 
3. any CONTRACTOR interpretation of 

or conclusion drawn from any "technical data" 
or any such other data, interpretations, 
opinions, or information. 

 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice:  If CONTRACTOR believes that any 
subsurface or physical condition at or contiguous to 
the Site that is uncovered or revealed either: 
 

1. is of such a nature as to establish 
that any “technical data” on which CONTRAC-
TOR is entitled to rely as provided in paragraph 
4.02 is materially inaccurate; or 

 
2. is of such a nature as to require a 

change in the Contract Documents; or 
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3. differs materially from that shown or 
indicated in the Contract Documents; or 

 
  4. is of an unusual nature, and differs 

materially from conditions ordinarily 
encountered and generally recognized as inher-
ent in work of the character provided for in the 
Contract Documents;  

 
then CONTRACTOR shall, promptly after becoming 
aware thereof and before further disturbing the 
subsurface or physical conditions or performing any 
Work in connection therewith (except in an emergency 
as required by paragraph 6.16.A), notify OWNER and 
ENGINEER in writing about such condition.  
CONTRACTOR shall not further disturb such 
condition or perform any Work in connection therewith 
(except as aforesaid) until receipt of written order to do 
so. 
 
 B. ENGINEER’s Review:  After receipt of written 
notice as required by paragraph 4.03.A, ENGINEER 
will promptly review the pertinent condition, determine 
the necessity of OWNER's obtaining additional 
exploration or tests with respect thereto, and advise 
OWNER in writing (with a copy to CONTRACTOR) of 
ENGINEER’s findings and conclusions. 
 
 C. Possible Price and Times Adjustments  
 

1.  The Contract Price or the Contract 
Times, or both, will be equitably adjusted to the 
extent that the existence of such differing 
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR’s cost 
of, or time required for, performance of the 
Work; subject, however, to the following: 

 
a. such condition must meet any one or 

more of the categories described in para-
graph 4.03.A; and 

 
b. with respect to Work that is paid for 

on a Unit Price Basis, any adjustment in 
Contract Price will be subject to the 
provisions of paragraphs 9.08 and 11.03.  

 
2. CONTRACTOR shall not be entitled 

to any adjustment in the Contract Price or 
Contract Times if: 

 
a. CONTRACTOR knew of the 

existence of such conditions at the time 
CONTRACTOR made a final commitment 
to OWNER in respect of Contract Price and 
Contract Times by the submission of a Bid 

or becoming bound under a negotiated 
contract; or 

 
b. the existence of such condition could 

reasonably have been discovered or 
revealed as a result of any examination, 
investigation, exploration, test, or study of 
the Site and contiguous areas required by 
the Bidding Requirements or Contract 
Documents to be conducted by or for CON-
TRACTOR prior to CONTRACTOR's 
making such final commitment; or 

 
c. CONTRACTOR failed to give the 

written notice within the time and as re-
quired by paragraph 4.03.A. 

 
3. If OWNER and CONTRACTOR are 

unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in 
the Contract Price or Contract Times, or both, a 
Claim may be made therefor as provided in 
paragraph 10.05.  However, OWNER, 
ENGINEER, and ENGINEER’s Consultants 
shall not be liable to CONTRACTOR for any 
claims, costs, losses, or damages (including 
but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) sustained by 
CONTRACTOR on or in connection with any 
other project or anticipated project. 

 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and 
data furnished to OWNER or ENGINEER by the 
owners of such Underground Facilities, including 
OWNER, or by others.  Unless it is otherwise 
expressly provided in the Supplementary Conditions: 
 

1. OWNER and ENGINEER shall not 
be responsible for the accuracy or com-
pleteness of any such information or data; and 

 
2. the cost of all of the following will be 

included in the Contract Price, and CONTRAC-
TOR shall have full responsibility for:  

 
a. reviewing and checking all such 

information and data,  
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b. locating all Underground Facilities 
shown or indicated in the Contract 
Documents,  

 
c. coordination of the Work with the 

owners of such Underground Facilities, 
including OWNER, during construction, and  

 
d. the safety and protection of all such 

Underground Facilities and repairing any 
damage thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 

1. If an Underground Facility is 
uncovered or revealed at or contiguous to the 
Site which was not shown or indicated, or not 
shown or indicated with reasonable accuracy in 
the Contract Documents, CONTRACTOR shall, 
promptly after becoming aware thereof and 
before further disturbing conditions affected 
thereby or performing any Work in connection 
therewith (except in an emergency as required 
by paragraph 6.16.A), identify the owner of 
such Underground Facility and give written 
notice to that owner and to OWNER and ENGI-
NEER.  ENGINEER will promptly review the 
Underground Facility and determine the extent, 
if any, to which a change is required in the 
Contract Documents to reflect and document 
the consequences of the existence or location 
of the Underground Facility.  During such time, 
CONTRACTOR shall be responsible for the 
safety and protection of such Underground 
Facility.   

 
2. If ENGINEER concludes that a 

change in the Contract Documents is required, 
a Work Change Directive or a Change Order 
will be issued to reflect and document such 
consequences.  An equitable adjustment shall 
be made in the Contract Price or Contract 
Times, or both, to the extent that they are 
attributable to the existence or location of any 
Underground Facility that was not shown or 
indicated or not shown or indicated with 
reasonable accuracy in the Contract 
Documents and that CONTRACTOR did not 
know of and could not reasonably have been 
expected to be aware of or to have anticipated. 
 If OWNER and CONTRACTOR are unable to 
agree on entitlement to or on the amount or 
extent, if any, of any such adjustment in 
Contract Price or Contract Times, OWNER or 
CONTRACTOR may make a Claim therefor as 
provided in paragraph 10.05.   

 

4.05 Reference Points 
 
 A. OWNER shall provide engineering surveys to 
establish reference points for construction which in 
ENGINEER’s judgment are necessary to enable 
CONTRACTOR to proceed with the Work.  CON-
TRACTOR shall be responsible for laying out the 
Work, shall protect and preserve the established 
reference points and property monuments, and shall 
make no changes or relocations without the prior 
written approval of OWNER.  CONTRACTOR shall 
report to ENGINEER whenever any reference point or 
property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or 
locations, and shall be responsible for the accurate 
replacement or relocation of such reference points or 
property monuments by professionally qualified 
personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings:  Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, 
that have been utilized by the ENGINEER in the 
preparation of the Contract Documents. 
 
 B. Limited Reliance by CONTRACTOR on 
Technical Data Authorized:  CONTRACTOR may rely 
upon the general accuracy of the “technical data” 
contained in such reports and drawings, but such 
reports and drawings are not Contract Documents.   
Such “technical data” is identified in the 
Supplementary Conditions.  Except for such reliance 
on such “technical data,” CONTRACTOR may not rely 
upon or make any Claim against OWNER, 
ENGINEER or any of ENGINEER’s Consultants with 
respect to: 
 

1. the completeness of such reports 
and drawings for CONTRACTOR’s purposes, 
including, but not limited to, any aspects of the 
means, methods, techniques, sequences and 
procedures of construction to be employed by 
CONTRACTOR and safety precautions and 
programs incident thereto; or 

 
2. other data, interpretations, opinions 

and information contained in such reports or 
shown or indicated in such drawings; or 

 
3. any CONTRACTOR interpretation of 

or conclusion drawn from any “technical data” 
or any such other data, interpretations, opinions 
or information. 
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 C. CONTRACTOR shall not be responsible for 
any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated 
in Drawings or Specifications or identified in the 
Contract Documents to be within the scope of the 
Work.  CONTRACTOR shall be responsible for a 
Hazardous Environmental Condition created with any 
materials brought to the Site by CONTRACTOR, 
Subcontractors, Suppliers, or anyone else for whom 
CONTRACTOR is responsible. 
 
 D. If CONTRACTOR encounters a Hazardous 
Environmental Condition or if CONTRACTOR or 
anyone for whom CONTRACTOR is responsible 
creates a Hazardous Environmental Condition, 
CONTRACTOR shall immediately: (i) secure or 
otherwise isolate such condition; (ii) stop all Work in 
connection with such condition and in any area 
affected thereby (except in an emergency as required 
by paragraph 6.16); and (iii) notify OWNER and ENGI-
NEER (and promptly thereafter confirm such notice in 
writing).  OWNER shall promptly consult with 
ENGINEER concerning the necessity for OWNER to 
retain a qualified expert to evaluate such condition or 
take corrective action, if any.   
 
 E. CONTRACTOR shall not be required to 
resume Work in connection with such condition or in 
any affected area until after OWNER has obtained any 
required permits related thereto and delivered to 
CONTRACTOR written notice: (i) specifying that such 
condition and any affected area is or has been 
rendered safe for the resumption of Work; or (ii) 
specifying any special conditions under which such 
Work may be resumed safely.  If OWNER and 
CONTRACTOR cannot agree as to entitlement to or 
on the amount or extent, if any, of any adjustment in 
Contract Price or Contract Times, or both, as a result 
of such Work stoppage or such special conditions 
under which Work is agreed to be resumed by 
CONTRACTOR, either party may make a Claim 
therefor as provided in paragraph 10.05. 
 
 F. If after receipt of such written notice 
CONTRACTOR does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not 
agree to resume such Work under such special condi-
tions, then OWNER may order the portion of the Work 
that is in the area affected by such condition to be 
deleted from the Work.  If OWNER and CON-
TRACTOR cannot agree as to entitlement to or on the 
amount or extent, if any, of an adjustment in Contract 
Price or Contract Times as a result of deleting such 
portion of the Work, then either party may make a 
Claim therefor as provided in paragraph 10.05.  
OWNER may have such deleted portion of the Work 

performed by OWNER’s own forces or others in 
accordance with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, OWNER shall indemnify and hold 
harmless CONTRACTOR, Subcontractors, ENGI-
NEER, ENGINEER’s Consultants and the officers, 
directors, partners, employees, agents, other 
consultants, and subcontractors of each and any of 
them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a 
Hazardous Environmental Condition, provided that 
such Hazardous Environmental Condition:  (i) was not 
shown or indicated in the Drawings or Specifications 
or identified in the Contract Documents to be included 
within the scope of the Work, and (ii) was not created 
by CONTRACTOR or by anyone for whom 
CONTRACTOR is responsible.  Nothing in this para-
graph 4.06.E shall obligate OWNER to indemnify any 
individual or entity from and against the consequences 
of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’s 
Consultants, and the officers, directors, partners, 
employees, agents, other consultants, and 
subcontractors of each and any of them from and 
against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a 
Hazardous Environmental Condition created by 
CONTRACTOR or by anyone for whom 
CONTRACTOR is responsible.  Nothing in this 
paragraph 4.06.F shall obligate CONTRACTOR to 
indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s own negli-
gence. 
 
 I. The provisions of paragraphs 4.02, 4.03, and 
4.04 are not intended to apply to a Hazardous 
Environmental Condition uncovered or revealed at the 
Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
                                                                                        
 
5.01 Performance, Payment, and Other Bonds 
 
 A. CONTRACTOR shall furnish performance 
and payment Bonds, each in an amount at least equal 
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to the Contract Price as security for the faithful perfor-
mance and payment of all CONTRACTOR’s 
obligations under the Contract Documents.  These 
Bonds shall remain in effect at least until one year 
after the date when final payment becomes due, 
except as provided otherwise by Laws or Regulations 
or by the Contract Documents.  CONTRACTOR shall 
also furnish such other Bonds as are required by the 
Contract Documents.   
 
 B. All Bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise 
by Laws or Regulations, and shall be executed by 
such sureties as are named in the current list of “Com-
panies Holding Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 
(amended) by the Financial Management Service, 
Surety Bond Branch, U.S. Department of the 
Treasury.  All Bonds signed by an agent must be 
accompanied by a certified copy of such agent’s 
authority to act. 
 
 C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in any state 
where any part of the Project is located or it ceases to 
meet the requirements of paragraph 5.01.B, 
CONTRACTOR shall within 20 days thereafter 
substitute another Bond and surety, both of which 
shall comply with the requirements of paragraphs 
5.01.B and 5.02. 
 
5.02 Licensed Sureties and Insurers  
 
 A. All Bonds and insurance required by the 
Contract Documents to be purchased and maintained 
by OWNER or CONTRACTOR shall be obtained from 
surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is 
located to issue Bonds or insurance policies for the 
limits and coverages so required.  Such surety and 
insurance companies shall also meet such additional 
requirements and qualifications as may be provided in 
the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. CONTRACTOR shall deliver to OWNER, with 
copies to each additional insured identified in the 
Supplementary Conditions, certificates of insurance 
(and other evidence of insurance requested by OWN-
ER or any other additional insured) which CON-
TRACTOR is required to purchase and maintain.  
OWNER shall deliver to CONTRACTOR, with copies 
to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and 

other evidence of insurance requested by CONTRAC-
TOR or any other additional insured) which OWNER 
is required to purchase and maintain.  
 
5.04 CONTRACTOR’s Liability Insurance 
 
 A. CONTRACTOR shall purchase and maintain 
such liability and other insurance as is appropriate for 
the Work being performed and as will provide 
protection from claims set forth below which may arise 
out of or result from CONTRACTOR’s performance of 
the Work and CONTRACTOR’s other obligations 
under the Contract Documents, whether it is to be per-
formed by CONTRACTOR, any Subcontractor or 
Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 
 

1. claims under workers’ compensation, 
disability benefits, and other similar employee 
benefit acts; 

 
2. claims for damages because of 

bodily injury, occupational sickness or disease, 
or death of CONTRACTOR’s employees; 

 
3. claims for damages because of 

bodily injury, sickness or disease, or death of 
any person other than CONTRACTOR’s 
employees; 

 
4. claims for damages insured by 

reasonably available personal injury liability 
coverage which are sustained: (i) by any person 
as a result of an offense directly or indirectly 
related to the employment of such person by 
CONTRACTOR, or (ii) by any other person for 
any other reason; 

 
5. claims for damages, other than to the 

Work itself, because of injury to or destruction 
of tangible property wherever located, including 
loss of use resulting therefrom; and 

 
6. claims for damages because of 

bodily injury or death of any person or property 
damage arising out of the ownership, mainte-
nance or use of any motor vehicle. 

 
 B. The policies of insurance so required by this 
paragraph 5.04 to be purchased and maintained shall: 
 

1. with respect to insurance required by 
paragraphs 5.04.A.3 through 5.04.A.6 inclusive, 
include as additional insureds (subject to any 
customary exclusion in respect of professional 
liability) OWNER, ENGINEER, ENGINEER's 
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Consultants, and any other individuals or 
entities identified in the Supplementary Condi-
tions, all of whom shall be listed as additional 
insureds, and include coverage for the respec-
tive officers, directors, partners, employees, 
agents, and other consultants and 
subcontractors of each and any of all such 
additional insureds, and the insurance afforded 
to these additional insureds shall provide 
primary coverage for all claims covered 
thereby; 

 
2. include at least the specific 

coverages and be written for not less than the 
limits of liability provided in the Supplementary 
Conditions or required by Laws or Regulations, 
whichever is greater; 

 
3. include completed operations 

insurance; 
 
4. include contractual liability insurance 

covering CONTRACTOR’s indemnity 
obligations under paragraphs 6.07, 6.11, and 
6.20; 

 
5. contain a provision or endorsement 

that the coverage afforded will not be canceled, 
materially changed or renewal refused until at 
least thirty days prior written notice has been 
given to OWNER and CONTRACTOR and to 
each other additional insured identified in the 
Supplementary Conditions to whom a certificate 
of insurance has been issued (and the 
certificates of insurance furnished by the CON-
TRACTOR pursuant to paragraph 5.03 will so 
provide); 

 
6. remain in effect at least until final 

payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or 
replacing defective Work in accordance with 
paragraph 13.07; and 

 
7. with respect to completed operations 

insurance, and any insurance coverage written 
on a claims-made basis, remain in effect for at 
least two years after final payment (and 
CONTRACTOR shall furnish OWNER and 
each other additional insured identified in the 
Supplementary Conditions, to whom a 
certificate of insurance has been issued, 
evidence satisfactory to OWNER and any such 
additional insured of continuation of such 
insurance at final payment and one year 
thereafter). 

 

5.05 OWNER’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by CONTRACTOR under paragraph 5.04, 
OWNER, at OWNER’s option, may purchase and 
maintain at OWNER’s expense OWNER’s own liability 
insurance as will protect OWNER against claims 
which may arise from operations under the Contract 
Documents. 
 
5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, OWNER shall purchase and 
maintain property insurance upon the Work at the Site 
in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be 
provided in the Supplementary Conditions or required 
by Laws and Regulations).  This insurance shall: 
 

1. include the interests of OWNER, 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and any other 
individuals or entities identified in the 
Supplementary Conditions, and the officers, 
directors, partners, employees, agents, and 
other consultants and subcontractors of each 
and any of them, each of whom is deemed to 
have an insurable interest and shall be listed as 
an additional insured; 

 
2. be written on a Builder’s Risk “all-risk” 

or open peril or special causes of loss policy 
form that shall at least include insurance for 
physical loss or damage to the Work, tempo-
rary buildings, false work, and materials and 
equipment in transit, and shall insure against at 
least the following perils or causes of loss: fire, 
lightning, extended coverage, theft, vandalism 
and malicious mischief, earthquake, collapse, 
debris removal, demolition occasioned by en-
forcement of Laws and Regulations, water 
damage, and such other perils or causes of 
loss as may be specifically required by the 
Supplementary Conditions; 

 
3. include expenses incurred in the 

repair or replacement of any insured property 
(including but not limited to fees and charges of 
engineers and architects); 

 
4. cover materials and equipment 

stored at the Site or at another location that was 
agreed to in writing by OWNER prior to being 
incorporated in the Work, provided that such 
materials and equipment have been included in 
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an Application for Payment recommended by 
ENGINEER; 

 
5. allow for partial utilization of the Work 

by OWNER; 
 
6. include testing and startup; and 
 
7. be maintained in effect until final pay-

ment is made unless otherwise agreed to in 
writing by OWNER, CONTRACTOR, and 
ENGINEER with 30 days written notice to each 
other additional insured to whom a certificate of 
insurance has been issued. 

 
 B. OWNER shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of OWNER, CONTRACTOR, 
Subcontractors, ENGINEER, ENGINEER’s Consul-
tants, and any other individuals or entities identified in 
the Supplementary Conditions, each of whom is 
deemed to have an insurable interest and shall be 
listed as an insured or additional insured. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be pur-
chased and maintained in accordance with paragraph 
5.06 will contain a provision or endorsement that the 
coverage afforded will not be canceled or materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to OWNER and CON-
TRACTOR and to each other additional insured to 
whom a certificate of insurance has been issued and 
will contain waiver provisions in accordance with 
paragraph 5.07. 
 
 D. OWNER shall not be responsible for purchas-
ing and maintaining any property insurance specified 
in this paragraph 5.06 to protect the interests of 
CONTRACTOR, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are 
identified in the Supplementary Conditions.  The risk 
of loss within such identified deductible amount will be 
borne by CONTRACTOR, Subcontractors, or others 
suffering any such loss, and if any of them wishes 
property insurance coverage within the limits of such 
amounts, each may purchase and maintain it at the 
purchaser’s own expense. 
 
 E. If CONTRACTOR requests in writing that 
other special insurance be included in the property 
insurance policies provided under paragraph 5.06, 
OWNER shall, if possible, include such insurance, 
and the cost thereof will be charged to CONTRAC-
TOR by appropriate Change Order or Written 

Amendment.  Prior to commencement of the Work at 
the Site, OWNER shall in writing advise CONTRAC-
TOR whether or not such other insurance has been 
procured by OWNER. 
 
5.07 Waiver of Rights 
 
 A. OWNER and CONTRACTOR intend that all 
policies purchased in accordance with paragraph 5.06 
will protect OWNER, CONTRACTOR, 
Subcontractors, ENGINEER, ENGINEER’s Consul-
tants, and all other individuals or entities identified in 
the Supplementary Conditions to be listed as insureds 
or additional insureds  (and the officers, directors, 
partners, employees, agents, and other consultants 
and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of 
loss covered thereby.  All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional 
insureds thereunder.  OWNER and CONTRACTOR 
waive all rights against each other and thei r 
respective officers, directors, partners, employees, 
agents, and other consultants and subcontractors of 
each and any of them for all losses and damages 
caused by, arising out of or resulting from any of the 
perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; 
and, in addition, waive all such rights against 
Subcontractors, ENGINEER, ENGINEER’s 
Consultants, and all other individuals or entities 
identified in the Supplementary Conditions to be listed 
as insureds or additional insureds (and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them) under such policies for losses and damages so 
caused.  None of the above waivers shall extend to 
the rights that any party making such waiver may have 
to the proceeds of insurance held by OWNER as 
trustee or otherwise payable under any policy so 
issued. 
 
 B.  OWNER waives all rights against 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and the officers, directors, 
partners, employees, agents, and other consultants 
and subcontractors of each and any of them for: 
 

1. loss due to business interruption, loss 
of use, or other consequential loss extending 
beyond direct physical loss or damage to 
OWNER’s property or the Work caused by, 
arising out of, or resulting from fire or other peril 
whether or not insured by OWNER; and 
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2. loss or damage to the completed Pro-
ject or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or 
cause of loss covered by any property 
insurance maintained on the completed Project 
or part thereof by OWNER during partial 
utilization pursuant to paragraph 14.05, after 
Substantial Completion pursuant to paragraph 
14.04, or after final payment pursuant to 
paragraph 14.07. 

 
 C. Any insurance policy maintained by OWNER 
covering any loss, damage or consequential loss 
referred to in paragraph 5.07.B shall contain 
provisions to the effect that in the event of payment of 
any such loss, damage, or consequential loss, the 
insurers will have no rights of recovery against 
CONTRACTOR, Subcontractors, ENGINEER, or 
ENGINEER’s Consultants and the officers, directors, 
partners, employees, agents, and other consultants 
and subcontractors of each and any of them. 
 
5.08 Receipt and Application of Insurance 
Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by paragraph 5.06 will be adjusted 
with OWNER and made payable to OWNER as 
fiduciary for the insureds, as their interests may 
appear, subject to the requirements of any applicable 
mortgage clause and of paragraph 5.08.B. OWNER 
shall deposit in a separate account any money so 
received and shall distribute it in accordance with such 
agreement as the parties in interest may reach.  If no 
other special agreement is reached, the damaged 
Work shall be repaired or replaced, the moneys so 
received applied on account thereof, and the Work 
and the cost thereof covered by an appropriate 
Change Order or Written Amendment. 
 
 B. OWNER as fiduciary shall have power to 
adjust and settle any loss with the insurers unless one 
of the parties in interest shall object in writing within 15 
days after the occurrence of loss to OWNER’s 
exercise of this power.  If such objection be made, 
OWNER as fiduciary shall make settlement with the 
insurers in accordance with such agreement as the 
parties in interest may reach.  If no such agreement 
among the parties in interest is reached, OWNER as 
fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, OWNER as fiduciary shall give bond for the 
proper performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option 
to Replace 
 

 A. If either OWNER or CONTRACTOR has any 
objection to the coverage afforded by or other provi-
sions of the Bonds or insurance required to be 
purchased and maintained by the other party in accor-
dance with Article 5 on the basis of non-conformance 
with the Contract Documents, the objecting party shall 
so notify the other party in writing within 10 days after 
receipt of the certificates (or other evidence 
requested) required by paragraph 2.05.C.  OWNER 
and CONTRACTOR shall each provide to the other 
such additional information in respect of insurance 
provided as the other may reasonably request.  If 
either party does not purchase or maintain all of the 
Bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage.  Without 
prejudice to any other right or remedy, the other party 
may elect to obtain equivalent Bonds or insurance to 
protect such other party's interests at the expense of 
the party who was required to provide such coverage, 
and a Change Order shall be issued to adjust the 
Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of 
Property Insurer 
 
 A. If OWNER finds it necessary to occupy or use 
a portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in paragraph 
14.05, no such use or occupancy shall commence 
before the insurers providing the property insurance 
pursuant to paragraph 5.06 have acknowledged notice 
thereof and in writing effected any changes in cover-
age necessitated thereby.  The insurers providing the 
property insurance shall consent by endorsement on 
the policy or policies, but the property insurance shall 
not be canceled or permitted to lapse on account of 
any such partial use or occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
___________________________________________ 
 
6.01 Supervision and Superintendence 
 
 A. CONTRACTOR shall supervise, inspect, and 
direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and 
expertise as may be necessary to perform the Work in 
accordance with the Contract Documents.  CON-
TRACTOR shall be solely responsible for the means, 
methods, techniques, sequences, and procedures of 
construction, but CONTRACTOR shall not be 
responsible for the negligence of OWNER or 
ENGINEER in the design or specification of a specific 
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means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and 
expressly required by the Contract Documents.  CON-
TRACTOR shall be responsible to see that the 
completed Work complies accurately with the Contract 
Documents. 
 
 B.  At all times during the progress of the Work, 
CONTRACTOR shall assign a competent resident 
superintendent thereto who shall not be replaced 
without written notice to OWNER and ENGINEER 
except under extraordinary circumstances.  The 
superintendent will be CONTRACTOR’s 
representative at the Site and shall have authority to 
act on behalf of CONTRACTOR.  All communications 
given to or received from the superintendent shall be 
binding on CONTRACTOR. 
 
6.02 Labor; Working Hours 
 
 A. CONTRACTOR shall provide competent, 
suitably qualified personnel to survey, lay out, and 
construct the Work as required by the Contract Docu-
ments.  CONTRACTOR shall at all times maintain 
good discipline and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise 
stated in the Contract Documents, all Work at the Site 
shall be performed during regular working hours, and 
CONTRACTOR will not permit overtime work or the 
performance of Work on Saturday, Sunday, or any 
legal holiday without OWNER’s written consent (which 
will not be unreasonably withheld) given after prior 
written notice to ENGINEER. 
 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and 
assume full responsibility for all services, materials, 
equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, 
power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and 
incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall 
be of good quality and new, except as otherwise 
provided in the Contract Documents.  All warranties 
and guarantees specifically called for by the Specifica-
tions shall expressly run to the benefit of OWNER.  If 
required by ENGINEER, CONTRACTOR shall furnish 

satisfactory evidence (including reports of required 
tests) as to the source, kind, and quality of materials 
and equipment.  All materials and equipment shall be 
stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in 
accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the 
Contract Documents. 
 
6.04 Progress Schedule 
 
 A. CONTRACTOR shall adhere to the progress 
schedule established in accordance with paragraph 
2.07 as it may be adjusted from time to time as 
provided below. 
 

1. CONTRACTOR shall submit to 
ENGINEER for acceptance (to the extent indi-
cated in paragraph 2.07) proposed adjustments 
in the progress schedule that will not result in 
changing the Contract Times (or Milestones).  
Such adjustments will conform generally to the 
progress schedule then in effect and additional-
ly will comply with any provisions of the General 
Requirements applicable thereto. 

 
2. Proposed adjustments in the 

progress schedule that will change the Contract 
Times (or Milestones) shall be submitted in 
accordance with the requirements of Article 12. 
 Such adjustments may only be made by a 
Change Order or Written Amendment in accor-
dance with Article 12. 

 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, 
and quality required.  Unless the specification or 
description contains or is followed by words reading 
that no like, equivalent, or “or-equal” item or no 
substitution is permitted, other items of material or 
equipment or material or equipment of other Suppliers 
may be submitted to ENGINEER for review under the 
circumstances described below. 
 

1. “Or-Equal” Items: If in ENGINEER’s 
sole discretion an item of material or equipment 
proposed by CONTRACTOR is functionally 
equal to that named and sufficiently similar so 
that no change in related Work will be required, 
it may be considered by ENGINEER as an 
“or-equal” item, in which case review and 
approval of the proposed item may, in 
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ENGINEER’s sole discretion, be accomplished 
without compliance with some or all of the 
requirements for approval of proposed substi-
tute items.  For the purposes of this paragraph 
6.05.A.1, a proposed item of material or 
equipment will be considered functionally equal 
to an item so named if:  

 
a. in the exercise of reasonable 

judgment ENGINEER determines that:  (i) it 
is at least equal in quality, durability, 
appearance, strength, and design 
characteristics; (ii) it will reliably perform at 
least equally well the function imposed by 
the design concept of the completed Project 
as a functioning whole, and; 

 
b. CONTRACTOR certifies that: (i) 

there is no increase in cost to the OWNER; 
and (ii) it will conform substantially, even 
with deviations, to the detailed requirements 
of the item named in the Contract 
Documents. 

 
2. Substitute Items 

 
a. If in ENGINEER’s sole discretion an 

item of material or equipment proposed by 
CONTRACTOR does not qualify as an 
“or-equal” item under paragraph 6.05.A.1, it 
will be considered a proposed substitute 
item.   

 
b. CONTRACTOR shall submit suffi-

cient information as provided below to allow 
ENGINEER to determine that the item of 
material or equipment proposed is 
essentially equivalent to that named and an 
acceptable substitute therefor.  Requests for 
review of proposed substitute items of 
material or equipment will not be accepted 
by ENGINEER from anyone other than 
CONTRACTOR.  

 
c. The procedure for review by ENGI-

NEER will be as set forth in paragraph 
6.05.A.2.d, as supplemented in the General 
Requirements and as ENGINEER may 
decide is appropriate under the 
circumstances.     

 
d. CONTRACTOR shall first make 

written application to ENGINEER for review 
of a proposed substitute item of material or 
equipment that CONTRACTOR seeks to 
furnish or use.  The application shall certify 
that the proposed substitute item will 

perform adequately the functions and 
achieve the results called for by the general 
design, be similar in substance to that 
specified, and be suited to the same use as 
that specified.  The application will state the 
extent, if any, to which the use of the pro-
posed substitute item will prejudice 
CONTRACTOR’s achievement of Substan-
tial Completion on time, whether or not use 
of the proposed substitute item in the Work 
will require a change in any of the Contract 
Documents (or in the provisions of any other 
direct contract with OWNER for work on the 
Project) to adapt the design to the proposed 
substitute item  and whether or not 
incorporation or use of the proposed substi-
tute item in connection with the Work is sub-
ject to payment of any license fee or royalty. 
 All variations of the proposed substitute 
item from that specified will be identified in 
the application, and available engineering, 
sales, maintenance, repair, and 
replacement services will be indicated.  The 
application will also contain an itemized esti-
mate of all costs or credits that will result 
directly or indirectly from use of such 
substitute item, including costs of redesign 
and claims of other contractors affected by 
any resulting change, all of which will be 
considered by ENGINEER in evaluating the 
proposed substitute item.  ENGINEER may 
require CONTRACTOR to furnish additional 
data about the proposed substitute item. 

 
 B. Substitute Construction Methods or Proce-
dures:  If a specific means, method, technique, se-
quence, or procedure of construction is shown or 
indicated in and expressly required by the Contract 
Documents, CONTRACTOR may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by ENGINEER. 
CONTRACTOR shall submit sufficient information to 
allow ENGINEER, in ENGINEER’s sole discretion, to 
determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents.  
The procedure for review by ENGINEER will be similar 
to that provided in subparagraph 6.05.A.2. 
 
 C. Engineer’s Evaluation:  ENGINEER will be 
allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to para-
graphs 6.05.A and 6.05.B.  ENGINEER will be the 
sole judge of acceptability.  No “or-equal” or substitute 
will be ordered, installed or utilized until ENGINEER’s 
review is complete, which will be evidenced by either a 
Change Order for a substitute or an approved Shop 
Drawing for an “or equal.”  ENGINEER will advise 
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CONTRACTOR in writing of any negative 
determination. 
 
 D. Special Guarantee:  OWNER may require 
CONTRACTOR to furnish at CONTRACTOR’s ex-
pense a special performance guarantee or other 
surety with respect to any substitute.  
 
 E. ENGINEER’s Cost Reimbursement:  
ENGINEER will record time required by ENGINEER 
and ENGINEER’s Consultants in evaluating substitute 
proposed or submitted by CONTRACTOR pursuant to 
paragraphs 6.05.A.2 and 6.05.B and in making 
changes in the Contract Documents (or in the 
provisions of any other direct contract with OWNER 
for work on the Project) occasioned thereby.  Whether 
or not ENGINEER approves a substitute item so pro-
posed or submitted by CONTRACTOR, CON-
TRACTOR shall reimburse OWNER for the charges 
of ENGINEER and ENGINEER’s Consultants for 
evaluating each such proposed substitute. 
 
 F. CONTRACTOR’s Expense: CONTRACTOR 
shall provide all data in support of any proposed 
substitute or “or-equal” at CONTRACTOR’s expense. 
 
6.06  Concerning Subcontractors, Suppliers, 
and Others 
 
 A. CONTRACTOR shall not employ any 
Subcontractor, Supplier, or other individual or entity 
(including those acceptable to OWNER as indicated in 
paragraph 6.06.B), whether initially or as a 
replacement, against whom OWNER may have 
reasonable objection.  CONTRACTOR shall not be 
required to employ any Subcontractor, Supplier, or 
other individual or entity to furnish or perform any of 
the Work against whom CONTRACTOR has reason-
able objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to OWNER in 
advance for acceptance by OWNER by a specified 
date prior to the Effective Date of the Agreement, and 
if CONTRACTOR has submitted a list thereof in 
accordance with the Supplementary Conditions, 
OWNER’s acceptance (either in writing or by failing to 
make written objection thereto by the date indicated 
for acceptance or objection in the Bidding Documents 
or the Contract Documents) of any such Subcon-
tractor, Supplier, or other individual or entity so 
identified may be revoked on the basis of reasonable 
objection after due investigation.  CONTRACTOR 
shall submit an acceptable replacement for the 
rejected Subcontractor, Supplier, or other individual or 
entity, and the Contract Price will be adjusted by the 

difference in the cost occasioned by such 
replacement, and an appropriate Change Order will be 
issued or Written Amendment signed.  No acceptance 
by OWNER of any such Subcontractor, Supplier, or 
other individual or entity, whether initially or as a 
replacement, shall constitute a waiver of any right of 
OWNER or ENGINEER to reject defective Work. 
 
 C. CONTRACTOR shall be fully responsible to 
OWNER and ENGINEER for all acts and omissions of 
the Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just 
as CONTRACTOR is responsible for 
CONTRACTOR’s own acts and omissions.  Nothing in 
the Contract Documents shall create for the benefit of 
any such Subcontractor, Supplier, or other individual 
or entity any contractual relationship between OWNER 
or ENGINEER and any such Subcontractor, Supplier 
or other individual or entity, nor shall it create any 
obligation on the part of OWNER or ENGINEER to 
pay or to see to the payment of any moneys due any 
such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws 
and Regulations. 
 
 D. CONTRACTOR shall be solely responsible 
for scheduling and coordinating the Work of Subcon-
tractors, Suppliers, and other individuals or entities 
performing or furnishing any of the Work under a 
direct or indirect contract with CONTRACTOR.  
 
 E. CONTRACTOR shall require all Subcontrac-
tors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to commu-
nicate with ENGINEER through CONTRACTOR. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control CONTRACTOR in dividing the Work among 
Subcontractors or Suppliers or delineating the Work to 
be performed by any specific trade. 
 
 G. All Work performed for CONTRACTOR by a 
Subcontractor or Supplier will be pursuant to an 
appropriate agreement between CONTRACTOR and 
the Subcontractor or Supplier which specifically binds 
the Subcontractor or Supplier to the applicable terms 
and conditions of the Contract Documents for the 
benefit of OWNER and ENGINEER.  Whenever any 
such agreement is with a Subcontractor or Supplier 
who is listed as an additional insured on the property 
insurance provided in paragraph 5.06, the agreement 
between the CONTRACTOR and the Subcontractor 
or Supplier will contain provisions whereby the 
Subcontractor or Supplier waives all rights against 
OWNER, CONTRACTOR, ENGINEER, ENGINEER’s 
Consultants, and all other individuals or entities 
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identified in the Supplementary Conditions to be listed 
as insureds or additional insureds (and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them) for all losses and damages caused by, arising 
out of, relating to, or resulting from any of the perils or 
causes of loss covered by such policies and any other 
property insurance applicable to the Work.  If the 
insurers on any such policies require separate waiver 
forms to be signed by any Subcontractor or Supplier, 
CONTRACTOR will obtain the same. 
 
6.07 Patent Fees and Royalties 
 
 A. CONTRACTOR shall pay all license fees and 
royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in 
the Work of any invention, design, process, product, 
or device which is the subject of patent rights or 
copyrights held by others.  If a particular invention, 
design, process, product, or device is specified in the 
Contract Documents for use in the performance of the 
Work and if to the actual knowledge of OWNER or 
ENGINEER its use is subject to patent rights or 
copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be 
disclosed by OWNER in the Contract Documents.  To 
the fullest extent permitted by Laws and Regulations, 
CONTRACTOR shall indemnify and hold harmless 
OWNER, ENGINEER, ENGINEER’s Consultants, and 
the officers, directors, partners, employees or agents, 
and other consultants of each and any of them from 
and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to 
any infringement of patent rights or copyrights incident 
to the use in the performance of the Work or resulting 
from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the 
Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, CONTRACTOR shall obtain and 
pay for all construction permits and licenses.  OWNER 
shall assist CONTRACTOR, when necessary, in 
obtaining such permits and licenses.  CONTRACTOR 
shall pay all governmental charges and inspection 
fees necessary for the prosecution of the Work which 
are applicable at the time of opening of Bids, or, if 
there are no Bids, on the Effective Date of the 
Agreement.  CONTRACTOR shall pay all charges of 
utility owners for connections to the Work, and 
OWNER shall pay all charges of such utility owners 

for capital costs related thereto, such as plant 
investment fees. 
 
6.09 Laws and Regulations 
 
 A. CONTRACTOR shall give all notices and 
comply with all Laws and Regulations applicable to the 
performance of the Work.  Except where otherwise 
expressly required by applicable Laws and 
Regulations, neither OWNER nor ENGINEER shall be 
responsible for monitoring CONTRACTOR’s compli-
ance with any Laws or Regulations. 
 
 B. If CONTRACTOR performs any Work know-
ing or having reason to know that it is contrary to Laws 
or Regulations, CONTRACTOR shall bear all claims, 
costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out 
of or relating to such Work; however, it shall not be 
CONTRACTOR’s primary responsibility to make 
certain that the Specifications and Drawings are in 
accordance with Laws and Regulations, but this shall 
not relieve CONTRACTOR of CONTRACTOR’s 
obligations under paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date 
of the Agreement if there were no Bids) having an 
effect on the cost or time of performance of the Work 
may be the subject of an adjustment in Contract Price 
or Contract Times.  If OWNER and CONTRACTOR 
are unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment, a 
Claim may be made therefor as provided in paragraph 
10.05. 
 
6.10 Taxes 
 

A. CONTRACTOR shall pay all sales, consum-
er, use, and other similar taxes required to be 
paid by CONTRACTOR in accordance with 
the Laws and Regulations of the place of the 
Project which are applicable during the 
performance of the Work. 

 
B. OWNER qualifies for state and local sales tax 

exemption in the purchase of all material and 
equipment. 

 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 

1. CONTRACTOR shall confine 
construction equipment, the storage of 
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materials and equipment, and the operations of 
workers to the Site and other areas permitted 
by Laws and Regulations, and shall not 
unreasonably encumber the Site and other 
areas with construction equipment or other 
materials or equipment.  CONTRACTOR shall 
assume full responsibility for any damage to 
any such land or area, or to the owner or 
occupant thereof, or of any adjacent land or 
areas resulting from the performance of the 
Work.   

 
2. Should any claim be made by any 

such owner or occupant because of the 
performance of the Work, CONTRACTOR shall 
promptly settle with such other party by 
negotiation or otherwise resolve the claim by 
arbitration or other dispute resolution 
proceeding or at law. 

 
3. To the fullest extent permitted by 

Laws and Regulations, CONTRACTOR shall 
indemnify and hold harmless OWNER, 
ENGINEER, ENGINEER’s Consultant, and the 
officers, directors, partners, employees, agents, 
and other consultants of each and any of them 
from and against all claims, costs, losses, and 
damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, 
and other professionals and all court or 
arbitration or other dispute resolution costs) 
arising out of or relating to any claim or action, 
legal or equitable, brought by any such owner 
or occupant against OWNER, ENGINEER, or 
any other party indemnified hereunder to the 
extent caused by or based upon 
CONTRACTOR's performance of the Work. 

 
 B. Removal of Debris During Performance of the 
Work:  During the progress of the Work CONTRAC-
TOR shall keep the Site and other areas free from 
accumulations of waste materials, rubbish, and other 
debris.  Removal and disposal of such waste materi-
als, rubbish, and other debris shall conform to applica-
ble Laws and Regulations. 
 
 C. Cleaning:  Prior to Substantial Completion of 
the Work CONTRACTOR shall clean the Site and 
make it ready for utilization by OWNER.  At the com-
pletion of the Work CONTRACTOR shall remove from 
the Site all tools, appliances, construction equipment 
and machinery, and surplus materials and shall 
restore to original condition all property not designated 
for alteration by the Contract Documents. 
 
 D. Loading Structures:  CONTRACTOR shall not 
load nor permit any part of any structure to be loaded 

in any manner that will endanger the structure, nor 
shall CONTRACTOR subject any part of the Work or 
adjacent property to stresses or pressures that will 
endanger it. 
 
6.12  Record Documents 
 
 A. CONTRACTOR shall maintain in a safe place 
at the Site one record copy of all Drawings, Specifica-
tions, Addenda, Written Amendments, Change 
Orders, Work Change Directives, Field Orders, and 
written interpretations and clarifications in good order 
and annotated to show changes made during 
construction.  These record documents together with 
all approved Samples and a counterpart of all 
approved Shop Drawings will be available to ENGI-
NEER for reference.  Upon completion of the Work, 
these record documents, Samples, and Shop 
Drawings will be delivered to ENGINEER for OWNER. 
 
6.13 Safety and Protection 
 
 A. CONTRACTOR shall be solely responsible 
for initiating, maintaining and supervising all safety 
precautions and programs in connection with the 
Work.  CONTRACTOR shall take all necessary 
precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury or loss 
to: 
 

1. all persons on the Site or who may be 
affected by the Work; 

 
2. all the Work and materials and equip-

ment to be incorporated therein, whether in 
storage on or off the Site; and 

 
3. other property at the Site or adjacent 

thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and 
Underground Facilities not designated for 
removal, relocation, or replacement in the 
course of construction. 

 
 B. CONTRACTOR shall comply with all applica-
ble Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or 
property from damage, injury, or loss; and shall erect 
and maintain all necessary safeguards for such safety 
and protection.  CONTRACTOR shall notify owners of 
adjacent property and of Underground Facilities and 
other utility owners when prosecution of the Work may 
affect them, and shall cooperate with them in the 
protection, removal, relocation, and replacement of 
their property.  All damage, injury, or loss to any 
property referred to in paragraph 6.13.A.2 or 6.13.A.3 
caused, directly or indirectly, in whole or in part, by 
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CONTRACTOR, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed 
by any of them to perform any of the Work, or anyone 
for whose acts any of them may be liable, shall be 
remedied by CONTRACTOR (except damage or loss 
attributable to the fault of Drawings or Specifications 
or to the acts or omissions of OWNER or ENGINEER 
or ENGINEER’s Consultant, or anyone employed by 
any of them, or anyone for whose acts any of them 
may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence 
of CONTRACTOR or any Subcontractor, Supplier, or 
other individual or entity directly or indirectly employed 
by any of them).  CONTRACTOR’s duties and 
responsibilities for safety and for protection of the 
Work shall continue until such time as all the Work is 
completed and ENGINEER has issued a notice to 
OWNER and CONTRACTOR in accordance with 
paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. CONTRACTOR shall designate a qualified 
and experienced safety representative at the Site 
whose duties and responsibilities shall be the 
prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 
 
6.15 Hazard Communication Programs 
 
 A. CONTRACTOR shall be responsible for 
coordinating any exchange of material safety data 
sheets or other hazard communication information 
required to be made available to or exchanged be-
tween or among employers at the Site in accordance 
with Laws or Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, CONTRACTOR is obligated to act to 
prevent threatened damage, injury, or loss.  
CONTRACTOR shall give ENGINEER prompt written 
notice if CONTRACTOR believes that any significant 
changes in the Work or variations from the Contract 
Documents have been caused thereby or are required 
as a result thereof.  If ENGINEER determines that a 
change in the Contract Documents is required be-
cause of the action taken by CONTRACTOR in 
response to such an emergency, a Work Change 
Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 
 
 A. CONTRACTOR shall submit Shop Drawings 
to ENGINEER for review and approval in accordance 
with the acceptable schedule of Shop Drawings and 
Sample submittals.  All submittals will be identified as 
ENGINEER may require and in the number of copies 
specified in the General Requirements.  The data 
shown on the Shop Drawings will be complete with 
respect to quantities, dimensions, specified perfor-
mance and design criteria, materials, and similar data 
to show ENGINEER the services, materials, and 
equipment CONTRACTOR proposes to provide and 
to enable ENGINEER to review the information for the 
limited purposes required by paragraph 6.17.E. 
 
 B. CONTRACTOR shall also submit Samples to 
ENGINEER for review and approval in accordance 
with the acceptable schedule of Shop Drawings and 
Sample submittals.  Each Sample will be identified 
clearly as to material, Supplier, pertinent data such as 
catalog numbers, and the use for which intended and 
otherwise as ENGINEER may require to enable ENGI-
NEER to review the submittal for the limited purposes 
required by paragraph 6.17.E. The numbers of each 
Sample to be submitted will be as specified in the 
Specifications. 
 
 C. Where a Shop Drawing or Sample is required 
by the Contract Documents or the schedule of Shop 
Drawings and Sample submittals acceptable to ENGI-
NEER as required by paragraph 2.07, any related 
Work performed prior to ENGINEER’s review and 
approval of the pertinent submittal will be at the sole 
expense and responsibility of CONTRACTOR. 
 
 D. Submittal Procedures   
 

1. Before submitting each Shop 
Drawing or Sample, CONTRACTOR shall have 
determined and verified: 

 
a. all field measurements, quantities, 

dimensions, specified performance criteria, 
installation requirements, materials, catalog 
numbers, and similar information with 
respect thereto; 

 
b. all materials with respect to intended 

use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the 
performance of the Work; 

 
c. all information relative to means, 

methods, techniques, sequences, and 
procedures of construction and safety 
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precautions and programs incident thereto; 
and 

 
d. CONTRACTOR shall also have 

reviewed and coordinated each Shop 
Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 
2. Each submittal shall bear a stamp or 

specific written indication that CONTRACTOR 
has satisfied CONTRACTOR’s obligations 
under the Contract Documents with respect to 
CONTRACTOR’s review and approval of that 
submittal. 

 
3. At the time of each submittal, CON-

TRACTOR shall give ENGINEER specific 
written notice of such variations, if any, that the 
Shop Drawing or Sample submitted may have 
from the requirements of the Contract 
Documents, such notice to be in a written com-
munication separate from the submittal; and, in 
addition, shall cause a specific notation to be 
made on each Shop Drawing and Sample sub-
mitted to ENGINEER for review and approval of 
each such variation.  

 
 E. ENGINEER’s Review 
 

1. ENGINEER will timely review and 
approve Shop Drawings and Samples in 
accordance with the schedule of Shop 
Drawings and Sample submittals acceptable to 
ENGINEER.  ENGINEER’s review and 
approval will be only to determine if the items 
covered by the submittals will, after installation 
or incorporation in the Work, conform to the 
information given in the Contract Documents 
and be compatible with the design concept of 
the completed Project as a functioning whole as 
indicated by the Contract Documents.   

 
2. ENGINEER’s review and approval 

will not extend to means, methods, techniques, 
sequences, or procedures of construction 
(except where a particular means, method, 
technique, sequence, or procedure of con-
struction is specifically and expressly called for 
by the Contract Documents) or to safety 
precautions or programs incident thereto.  The 
review and approval of a separate item as such 
will not indicate approval of the assembly in 
which the item functions. 

 

3. ENGINEER’s review and approval of 
Shop Drawings or Samples shall not relieve 
CONTRACTOR from responsibility for any 
variation from the requirements of the Contract 
Documents unless CONTRACTOR has in 
writing called ENGINEER’s attention to each 
such variation at the time of each submittal as 
required by paragraph 6.17.D.3 and ENGI-
NEER has given written approval of each such 
variation by specific written notation thereof 
incorporated in or accompanying the Shop 
Drawing or Sample approval; nor will any 
approval by ENGINEER relieve CON-
TRACTOR from responsibility for complying 
with the requirements of paragraph 6.17.D.1. 

 
 F. Resubmittal Procedures 
 

1. CONTRACTOR shall make correc-
tions required by ENGINEER and shall return 
the required number of corrected copies of 
Shop Drawings and submit as required new 
Samples for review and approval. CON-
TRACTOR shall direct specific attention in 
writing to revisions other than the corrections 
called for by ENGINEER on previous 
submittals. 

 
6.18 Continuing the Work 
 
 A. CONTRACTOR shall carry on the Work and 
adhere to the progress schedule during all disputes or 
disagreements with OWNER.  No Work shall be 
delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by 
paragraph 15.04 or as OWNER and CONTRACTOR 
may otherwise agree in writing. 
 
6.19 CONTRACTOR’s General Warranty and 
Guarantee 
 
 A. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER, and ENGINEER’s Consultants 
that all Work will be in accordance with the Contract 
Documents and will not be defective.  
CONTRACTOR’s warranty and guarantee hereunder 
excludes defects or damage caused by: 
 

1. abuse, modification, or improper 
maintenance or operation by persons other 
than CONTRACTOR, Subcontractors, 
Suppliers, or any other individual or entity for 
whom CONTRACTOR is responsible; or  

 
2. normal wear and tear under normal 

usage. 
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 B. CONTRACTOR’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute.  None of the following 
will constitute an acceptance of Work that is not in 
accordance with the Contract Documents or a release 
of CONTRACTOR’s obligation to perform the Work in 
accordance with the Contract Documents: 
 

1. observations by ENGINEER; 
 
2. recommendation by ENGINEER or 

payment by OWNER of any progress or final 
payment; 

 
3. the issuance of a certificate of Sub-

stantial Completion by ENGINEER or any 
payment related thereto by OWNER;  

 
4. use or occupancy of the Work or any 

part thereof by OWNER; 
 
5. any acceptance by OWNER or any 

failure to do so; 
 
6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance of 
a notice of acceptability by ENGINEER; 

 
7. any inspection, test, or approval by 

others; or 
 
8. any correction of defective Work by 

OWNER. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’s 
Consultants, and the officers, directors, partners, 
employees, agents, and other consultants and 
subcontractors of each and any of them from and 
against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to 
the performance of the Work, provided that any such 
claim, cost, loss, or damage: 
 

1. is attributable to bodily injury, 
sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the 
Work itself), including the loss of use resulting 
therefrom; and  

 

2.  is caused in whole or in part by any 
negligent act or omission of CONTRACTOR, 
any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly 
employed by any of them to perform any of the 
Work or anyone for whose acts any of them 
may be liable, regardless of whether or not 
caused in part by any negligence or omission of 
an individual or entity indemnified hereunder or 
whether liability is imposed upon such indemni-
fied party by Laws and Regulations regardless 
of the negligence of any such individual or 
entity. 

 
 B. In any and all claims against OWNER or 
ENGINEER or any of their respective consultants, 
agents, officers, directors, partners, or employees by 
any employee (or the survivor or personal 
representative of such employee) of CONTRACTOR, 
any Subcontractor, any Supplier, or any individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts 
any of them may be liable, the indemnification 
obligation under paragraph 6.20.A shall not be limited 
in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for 
CONTRACTOR or any such Subcontractor, Supplier, 
or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee 
benefit acts. 
 
 C. The indemnification obligations of CON-
TRACTOR under paragraph 6.20.A shall not extend to 
the liability of ENGINEER and ENGINEER’s 
Consultants or to the officers, directors, partners, 
employees, agents, and other consultants and 
subcontractors of each and any of them arising out of: 
 

1. the preparation or approval of, or the 
failure to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, 
designs, or Specifications; or 

 
2. giving directions or instructions, or 

failing to give them, if that is the primary cause 
of the injury or damage. 

 
 
ARTICLE 7 - OTHER WORK 
___________________________________________ 
 
7.01 Related Work at Site 
 
 A. OWNER may perform other work related to 
the Project at the Site by OWNER’s employees, or let 
other direct contracts therefor, or have other work 
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performed by utility owners.  If such other work is not 
noted in the Contract Documents, then:  
 

1. written notice thereof will be given to 
CONTRACTOR prior to starting any such other 
work; and  

 
2. if OWNER and CONTRACTOR are 

unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in 
the Contract Price or Contract Times that 
should be allowed as a result of such other 
work, a Claim may be made therefor as 
provided in paragraph 10.05.   

 
 B. CONTRACTOR shall afford each other 
contractor who is a party to such a direct contract and 
each utility owner (and OWNER, if OWNER is per-
forming the other work with OWNER’s employees) 
proper and safe access to the Site and a reasonable 
opportunity for the introduction and storage of 
materials and equipment and the execution of such 
other work and shall properly coordinate the Work with 
theirs.  Unless otherwise provided in the Contract 
Documents, CONTRACTOR shall do all cutting, 
fitting, and patching of the Work that may be required 
to properly connect or otherwise make its several 
parts come together and properly integrate with such 
other work.  CONTRACTOR shall not endanger any 
work of others by cutting, excavating, or otherwise 
altering their work and will only cut or alter their work 
with the written consent of ENGINEER and the others 
whose work will be affected.  The duties and 
responsibilities of CONTRACTOR under this 
paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are 
comparable provisions for the benefit of 
CONTRACTOR in said direct contracts between 
OWNER and such utility owners and other 
contractors. 
 
 C. If the proper execution or results of any part of 
CONTRACTOR’s Work depends upon work per-
formed by others under this Article 7, CONTRACTOR 
shall inspect such other work and promptly report to 
ENGINEER in writing any delays, defects, or deficien-
cies in such other work that render it unavailable or 
unsuitable for the proper execution and results of 
CONTRACTOR’s Work.  CONTRACTOR’s failure to 
so report will constitute an acceptance of such other 
work as fit and proper for integration with 
CONTRACTOR’s Work except for latent defects and 
deficiencies in such other work. 
 

7.02 Coordination 
 
 A. If OWNER intends to contract with others for 
the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary 
Conditions: 
 

1. the individual or entity who will have 
authority and responsibility for coordination of 
the activities among the various contractors will 
be identified; 

 
2. the specific matters to be covered by 

such authority and responsibility will be 
itemized; and 

 
3. the extent of such authority and 

responsibilities will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, OWNER shall have sole 
authority and responsibility for such coordination. 
 
 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 
___________________________________________ 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these 
General Conditions, OWNER shall issue all communi-
cations to CONTRACTOR through ENGINEER. 
 
8.02 Replacement of ENGINEER 
 
 A. In case of termination of the employment of 
ENGINEER, OWNER shall appoint an engineer to 
whom CONTRACTOR makes no reasonable 
objection, whose status under the Contract 
Documents shall be that of the former ENGINEER. 
 
8.03 Furnish Data 
 
 A. OWNER shall promptly furnish the data 
required of OWNER under the Contract Documents. 
 
8.04 Pay Promptly When Due 
 
 A. OWNER shall make payments to CONTRAC-
TOR promptly when they are due as provided in 
paragraphs 14.02.C and 14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. OWNER’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in paragraphs 
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4.01 and 4.05. Paragraph 4.02 refers to OWNER’s 
identifying and making available to CONTRACTOR 
copies of reports of explorations and tests of 
subsurface conditions and drawings of physical 
conditions in or relating to existing surface or 
subsurface structures at or contiguous to the Site that 
have been utilized by ENGINEER in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. OWNER’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. OWNER is obligated to execute Change 
Orders as indicated in paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. OWNER’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in 
paragraph 13.03.B. 
 
8.09 Limitations on OWNER’s Responsibilities 
 
 A. The OWNER shall not supervise, direct, or 
have control or authority over, nor be responsible for, 
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of CONTRACTOR to comply with Laws and 
Regulations applicable to the performance of the 
Work.  OWNER will not be responsible for 
CONTRACTOR’s failure to perform the Work in 
accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. OWNER’s responsibility in respect to an 
undisclosed Hazardous Environmental Condition is 
set forth in paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent OWNER has agreed to 
furnish CONTRACTOR reasonable evidence that 
financial arrangements have been made to satisfy 
OWNER’s obligations under the Contract Documents, 
OWNER’s responsibility in respect thereof will be as 
set forth in the Supplementary Conditions. 
 
 

ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
___________________________________________ 
 
9.01 OWNER’S Representative 
 
 A. ENGINEER will be OWNER’s representative 
during the construction period.  The duties and 
responsibilities and the limitations of authority of 
ENGINEER as OWNER’s representative during 
construction are set forth in the Contract Documents 
and will not be changed without written consent of 
OWNER and ENGINEER. 
 
9.02 Visits to Site 
 
 A. ENGINEER will make visits to the Site at 
intervals appropriate to the various stages of construc-
tion as ENGINEER deems necessary in order to 
observe as an experienced and qualified design 
professional the progress that has been made and the 
quality of the various aspects of CONTRACTOR’s 
executed Work.  Based on information obtained 
during such visits and observations, ENGINEER, for 
the benefit of OWNER, will determine, in general, if 
the Work is proceeding in accordance with the Con-
tract Documents.  ENGINEER will not be required to 
make exhaustive or continuous inspections on the Site 
to check the quality or quantity of the Work.  
ENGINEER’s efforts will be directed toward providing 
for OWNER a greater degree of confidence that the 
completed Work will conform generally to the Contract 
Documents.  On the basis of such visits and 
observations, ENGINEER will keep OWNER informed 
of the progress of the Work and will endeavor to guard 
OWNER against defective Work. 
 
 B. ENGINEER’s visits and observations are 
subject to all the limitations on ENGINEER’s authority 
and responsibility set forth in paragraph 9.10, and 
particularly, but without limitation, during or as a result 
of ENGINEER's  visits or observations of 
CONTRACTOR's Work ENGINEER will not 
supervise, direct, control, or have authority over or be 
responsible for CONTRACTOR’s means, methods, 
techniques, sequences, or procedures of construction, 
or the safety precautions and programs incident 
thereto, or for any failure of CONTRACTOR to comply 
with Laws and Regulations applicable to the 
performance of the Work. 
 
9.03 Project Representative 
 
 A. If OWNER and ENGINEER agree, ENGI-
NEER will furnish a Resident Project Representative 
to assist ENGINEER in providing more extensive 
observation of the Work.  The responsibilities and 
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authority and limitations thereon of any such Resident 
Project Representative and assistants will be as 
provided in paragraph 9.10 and in the Supplementary 
Conditions.  If OWNER designates another represen-
tative or agent to represent OWNER at the Site who is 
not ENGINEER’s Consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Clarifications and Interpretations 
 
 A. ENGINEER will issue with reasonable 
promptness such written clarifications or interpreta-
tions of the requirements of the Contract Documents 
as ENGINEER may determine necessary, which shall 
be consistent with the intent of and reasonably 
inferable from the Contract Documents.  Such written 
clarifications and interpretations will be binding on 
OWNER and CONTRACTOR.  If OWNER and CON-
TRACTOR are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, that should 
be allowed as a result of a written clarification or 
interpretation, a Claim may be made therefor as 
provided in paragraph 10.05. 
 
9.05 Authorized Variations in Work 
 
 A. ENGINEER may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compati-
ble with the design concept of the completed Project 
as a functioning whole as indicated by the Contract 
Documents.  These may be accomplished by a Field 
Order and will be binding on OWNER and also on 
CONTRACTOR, who shall perform the Work involved 
promptly.  If OWNER and CONTRACTOR are unable 
to agree on entitlement to or on the amount or extent, 
if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of  a Field Order, 
a Claim may be made therefor as provided in 
paragraph 10.05. 
 
9.06 Rejecting Defective Work 
 
 A. ENGINEER will have authority to disapprove 
or reject Work which ENGINEER believes to be 
defective, or that ENGINEER believes will not produce 
a completed Project that conforms to the Contract 
Documents or that will prejudice the integrity of the 
design concept of the completed Project as a 
functioning whole as indicated by the Contract 
Documents.  ENGINEER will also have authority to 
require special inspection or testing of the Work as 

provided in paragraph 13.04, whether or not the Work 
is fabricated, installed, or completed. 
 
9.07 Shop Drawings, Change Orders and 
Payments 
 
 A. In connection with ENGINEER’s authority as 
to Shop Drawings and Samples, see paragraph 6.17. 
 
 B. In connection with ENGINEER’s authority as 
to Change Orders, see Articles 10, 11, and 12. 
 
 C. In connection with ENGINEER’s authority as 
to Applications for Payment, see Article 14. 
 
9.08  Determinations for Unit Price Work 
 
 A. ENGINEER will determine the actual quanti-
ties and classifications of Unit Price Work performed 
by CONTRACTOR.  ENGINEER will review with 
CONTRACTOR the ENGINEER’s preliminary 
determinations on such matters before rendering a 
written decision thereon (by recommendation of an 
Application for Payment or otherwise).  ENGINEER’s 
written decision thereon will be final and binding 
(except as modified by ENGINEER to reflect changed 
factual conditions or more accurate data) upon 
OWNER and CONTRACTOR, subject to the 
provisions of paragraph 10.05. 
 
9.09 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of 
the acceptability of the Work thereunder.  Claims, 
disputes and other matters relating to the acceptability 
of the Work, the quantities and classifications of Unit 
Price Work, the interpretation of the requirements of 
the Contract Documents pertaining to the 
performance of the Work, and Claims seeking 
changes in the Contract Price or Contract Times will 
be referred initially to ENGINEER in writing, in 
accordance with the provisions of paragraph 10.05, 
with a request for a formal decision.    
 
 B. When functioning as interpreter and judge 
under this paragraph 9.09, ENGINEER will not show 
partiality to OWNER or CONTRACTOR and will not 
be liable in connection with any interpretation or 
decision rendered in good faith in such capacity.  The 
rendering of a decision by ENGINEER pursuant to this 
paragraph 9.09 with respect to any such Claim, 
dispute, or other matter (except any which have been 
waived by the making or acceptance of final payment 
as provided in paragraph 14.07) will be a condition 
precedent to any exercise by OWNER or 
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CONTRACTOR of such rights or remedies as either 
may otherwise have under the Contract Documents or 
by Laws or Regulations in respect of any such Claim, 
dispute, or other matter.  
 
9.10 Limitations on ENGINEER’s Authority and 
Responsibilities 
 
 A. Neither ENGINEER’s authority or respon-
sibility under this Article 9 or under any other provision 
of the Contract Documents nor any decision made by 
ENGINEER in good faith either to exercise or not 
exercise such authority or responsibility or the 
undertaking, exercise, or performance of any authority 
or responsibility by ENGINEER shall create, impose, 
or give rise to any duty in contract, tort, or otherwise 
owed by ENGINEER to CONTRACTOR, any Subcon-
tractor, any Supplier, any other individual or entity, or 
to any surety for or employee or agent of any of them. 
 
 B. ENGINEER will not supervise, direct, control, 
or have authority over or be responsible for 
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of CONTRACTOR to comply with Laws and 
Regulations applicable to the performance of the 
Work.  ENGINEER will not be responsible for 
CONTRACTOR’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. ENGINEER will not be responsible for the 
acts or omissions of CONTRACTOR or of any 
Subcontractor, any Supplier, or of any other individual 
or entity performing any of the Work. 
 
 D. ENGINEER’s review of the final Application 
for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, tests 
and approvals, and other documentation required to 
be delivered by paragraph 14.07.A will only be to 
determine generally that their content complies with 
the requirements of, and in the case of certificates of 
inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract 
Documents. 
 
 E. The limitations upon authority and responsibil-
ity set forth in this paragraph 9.10 shall also apply to 
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants. 
 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
                                                                    __________ 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Agreement and 
without notice to any surety, OWNER may, at any time 
or from time to time, order additions, deletions, or 
revisions in the Work by a Written Amendment, a 
Change Order, or a Work Change Directive.  Upon 
receipt of any such document, CONTRACTOR shall 
promptly proceed with the Work involved which will be 
performed under the applicable conditions of the 
Contract Documents (except as otherwise specifically 
provided). 
 
 B. If OWNER and CONTRACTOR are unable to 
agree on entitlement to, or on the amount or extent, if 
any, of an adjustment in the Contract Price or Contract 
Times, or both, that should be allowed as a result of a 
Work Change Directive, a Claim may be made 
therefor as provided in paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A. CONTRACTOR shall not be entitled to an 
increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed 
that is not required by the Contract Documents as 
amended, modified, or supplemented as provided in 
paragraph 3.04, except in the case of an emergency 
as provided in paragraph 6.16 or in the case of 
uncovering Work as provided in paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. OWNER and CONTRACTOR shall execute 
appropriate Change Orders recommended by ENGI-
NEER (or Written Amendments) covering: 
 

1. changes in the Work which are: (i) 
ordered by OWNER pursuant to paragraph 
10.01.A, (ii) required because of acceptance of 
defective Work under paragraph 13.08.A or 
OWNER’s correction of defective Work under 
paragraph 13.09, or (iii) agreed to by the 
parties; 

 
2. changes in the Contract Price or 

Contract Times which are agreed to by the 
parties, including any undisputed sum or 
amount of time for Work actually performed in 
accordance with a Work Change Directive; and 

 
3. changes in the Contract Price or 

Contract Times which embody the substance of 
any written decision rendered by ENGINEER 
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pursuant to paragraph 10.05; provided that, in 
lieu of executing any such Change Order, an 
appeal may be taken from any such decision in 
accordance with the provisions of the Contract 
Documents and applicable Laws and Regula-
tions, but during any such appeal, 
CONTRACTOR shall carry on the Work and 
adhere to the progress schedule as provided in 
paragraph 6.18.A. 

 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract 
Price or Contract Times) is required by the provisions 
of any Bond to be given to a surety, the giving of any 
such notice will be CONTRACTOR’s responsibility. 
The amount of each applicable Bond will be adjusted 
to reflect the effect of any such change.                         
 
10.05 Claims and Disputes 
 
 A. Notice:  Written notice stating the general 
nature of each Claim, dispute, or other matter shall be 
delivered by the claimant to ENGINEER and the other 
party to the Contract promptly (but in no event later 
than 30 days) after the start of the event giving rise 
thereto.  Notice of the amount or extent of the Claim, 
dispute, or other matter with supporting data shall be 
delivered to the ENGINEER and the other party to the 
Contract within 60 days after the start of such event 
(unless ENGINEER allows additional time for claimant 
to submit additional or more accurate data in support 
of such Claim, dispute, or other matter).  A Claim for 
an adjustment in Contract Price shall be prepared in 
accordance with the provisions of paragraph 12.01.B.  
A Claim for an adjustment in Contract Time shall be 
prepared in accordance with the provisions of 
paragraph 12.02.B.  Each Claim shall be accom-
panied by claimant's written statement that the adjust-
ment claimed is the entire adjustment to which the 
claimant believes it is entitled as a result of said event. 
 The opposing party shall submit any response to 
ENGINEER and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless 
ENGINEER allows additional time). 

 
 B. ENGINEER’s Decision: ENGINEER will 
render a formal decision in writing within 30 days after 
receipt of the last submittal of the claimant or the last 
submittal of the opposing party, if any.  ENGINEER’s 
written decision on such Claim, dispute, or other 
matter will be final and binding upon OWNER and 
CONTRACTOR unless: 
 
 

1. an appeal from ENGINEER’s 
decision is taken within the time limits and in 
accordance with the dispute resolution 
procedures set forth in Article 16; or 

 
2. if no such dispute resolution 

procedures have been set forth in Article 16, a 
written notice of intention to appeal from 
ENGINEER’s written decision is delivered by 
OWNER or CONTRACTOR to the other and to 
ENGINEER within 30 days after the date of 
such decision, and a formal proceeding is 
instituted by the appealing party in a forum of 
competent jurisdiction within 60 days after the 
date of such decision or within 60 days after 
Substantial Completion, whichever is later 
(unless otherwise agreed in writing by OWNER 
and CONTRACTOR), to exercise such rights or 
remedies as the appealing party may have with 
respect to such Claim, dispute, or other matter 
in accordance with applicable Laws and 
Regulations.  

 
 C. If ENGINEER does not render a formal 
decision in writing within the time stated in paragraph 
10.05.B, a decision denying the Claim in its entirety 
shall be deemed to have been issued 31 days after 
receipt of the last submittal of the claimant or the last 
submittal of the opposing party, if any. 
 
 D. No Claim for an adjustment in Contract Price 
or Contract Times (or Milestones) will be valid if not 
submitted in accordance with this paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; CASH 
ALLOWANCES; UNIT PRICE WORK 
___________________________________________ 
 
11.01 Cost of the Work 
 
 A. Costs Included:  The term Cost of the Work 
means the sum of all costs necessarily incurred and 
paid by CONTRACTOR in the proper performance of 
the Work.  When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in 
Contract Price is determined on the basis of Cost of 
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the Work, the costs to be reimbursed to 
CONTRACTOR will be only those additional or 
incremental costs required because of the change in 
the Work or because of the event giving rise to the 
Claim.  Except as otherwise may be agreed to in 
writing by OWNER, such costs shall be in amounts no 
higher than those prevailing in the locality of the 
Project, shall include only the following items, and 
shall not include any of the costs itemized in para-
graph 11.01.B. 
 

1. Payroll costs for employees in the 
direct employ of CONTRACTOR in the perfor-
mance of the Work under schedules of job 
classifications agreed upon by OWNER and 
CONTRACTOR.  Such employees shall include 
without limitation superintendents, foremen, 
and other personnel employed full time at the 
Site.  Payroll costs for employees not employed 
full time on the Work shall be apportioned on 
the basis of their time spent on the Work.  
Payroll costs shall include, but not be limited to, 
salaries and wages plus the cost of fringe 
benefits, which shall include social security 
contributions, unemployment, excise, and 
payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, 
vacation and holiday pay applicable thereto.  
The expenses of performing Work outside of 
regular working hours, on Saturday, Sunday, or 
legal holidays, shall be included in the above to 
the extent authorized by OWNER. 

 
2. Cost of all materials and equipment 

furnished and incorporated in the Work, includ-
ing costs of transportation and storage thereof, 
and Suppliers’ field services required in 
connection therewith.  All cash discounts shall 
accrue to CONTRACTOR unless OWNER 
deposits funds with CONTRACTOR with which 
to make payments, in which case the cash 
discounts shall accrue to OWNER.  All trade 
discounts, rebates and refunds and returns 
from sale of surplus materials and equipment 
shall accrue to OWNER, and CONTRACTOR 
shall make provisions so that they may be 
obtained. 

 
3. Payments made by CONTRACTOR 

to Subcontractors for Work performed by 
Subcontractors.  If required by OWNER, CON-
TRACTOR shall obtain competitive bids from 
subcontractors acceptable to OWNER and 
CONTRACTOR and shall deliver such bids to 
OWNER, who will then determine, with the 
advice of ENGINEER, which bids, if any, will be 
acceptable.  If any subcontract provides that the 

Subcontractor is to be paid on the basis of Cost 
of the Work plus a fee, the Subcontractor’s 
Cost of the Work and fee shall be determined 
in the same manner as CONTRACTOR’s Cost 
of the Work and fee as provided in this para-
graph 11.01. 

 
4. Costs of special consultants 

(including but not limited to engineers, 
architects, testing laboratories, surveyors, 
attorneys, and accountants) employed for 
services specifically related to the Work. 

 
5. Supplemental costs including the 

following: 
 

a. The proportion of necessary trans-
portation, travel, and subsistence expenses of 
CONTRACTOR’s employees incurred in dis-
charge of duties connected with the Work. 

 
b. Cost, including transportation and 

maintenance, of all materials, supplies, equip-
ment, machinery, appliances, office, and 
temporary facilities at the Site, and hand tools 
not owned by the workers, which are consumed 
in the performance of the Work, and cost, less 
market value, of such items used but not con-
sumed which remain the property of CON-
TRACTOR. 

 
c.  Rentals of all construction equip-

ment and machinery, and the parts thereof 
whether rented from CONTRACTOR or others 
in accordance with rental agreements approved 
by OWNER with the advice of ENGINEER, and 
the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof.  
All such costs shall be in accordance with the 
terms of said rental agreements.  The rental of 
any such equipment, machinery, or parts shall 
cease when the use thereof is no longer 
necessary for the Work. 

 
d. Sales, consumer, use, and other 

similar taxes related to the Work, and for which 
CONTRACTOR is liable, imposed by Laws and 
Regulations. 

 
e . Deposits lost for causes other than 

negligence of CONTRACTOR, any Sub-
contractor, or anyone directly or indirectly 
employed by any of them or for whose acts any 
of them may be liable, and royalty payments 
and fees for permits and licenses. 
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f.  Losses and damages (and related 
expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sus-
tained by CONTRACTOR in connection with 
the performance of the Work (except losses 
and damages within the deductible amounts of 
property insurance established in accordance 
with paragraph 5.06.D), provided such losses 
and damages have resulted from causes other 
than the negligence of CONTRACTOR, any 
Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any 
of them may be liable.  Such losses shall 
include settlements made with the written 
consent and approval of OWNER.  No such 
losses, damages, and expenses shall be 
included in the Cost of the Work for the 
purpose of determining CONTRACTOR’s fee. 

 
g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 
 
h. Minor expenses such as telegrams, 

long distance telephone calls, telephone service 
at the Site, expressage, and similar petty cash 
items in connection with the Work. 

 
i.  When the Cost of the Work is used to 

determine the value of a Change Order or of a 
Claim, the cost of premiums for additional 
Bonds and insurance required because of the 
changes in the Work or caused by the event 
giving rise to the Claim. 

 
j. When all the Work is performed on the 

basis of cost-plus, the costs of premiums for all 
Bonds and insurance CONTRACTOR is 
required by the Contract Documents to 
purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 

1. Payroll costs and other compensation 
of CONTRACTOR’s officers, executives, princi-
pals (of partnerships and sole proprietorships), 
general managers, engineers, architects, 
estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, 
timekeepers, clerks, and other personnel 
employed by CONTRACTOR, whether at the 
Site or in CONTRACTOR’s principal or branch 
office for general administration of the Work 
and not specifically included in the agreed upon 
schedule of job classifications referred to in 
paragraph 11.01.A.1 or specifically covered by 
paragraph 11.01.A.4, all of which are to be 

considered administrative costs covered by the 
CONTRACTOR’s fee. 

 
2. Expenses of CONTRACTOR’s princi-

pal and branch offices other than 
CONTRACTOR’s office at the Site. 

 
3. Any part of CONTRACTOR’s capital 

expenses, including interest on 
CONTRACTOR’s capital employed for the 
Work and charges against CONTRACTOR for 
delinquent payments. 

 
4. Costs due to the negligence of CON-

TRACTOR, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, 
including but not limited to, the correction of 
defective Work, disposal of materials or 
equipment wrongly supplied, and making good 
any damage to property. 

 
5. Other overhead or general expense 

costs of any kind and the costs of any item not 
specifically and expressly included in 
paragraphs 11.01.A and 11.01.B. 

 
 C. CONTRACTOR’s Fee:  When all the Work is 
performed on the basis of cost-plus, CONTRACTOR’s 
fee shall be determined as set forth in the Agreement. 
 When the value of any Work covered by a Change 
Order or when a Claim for an adjustment in Contract 
Price is determined on the basis of Cost of the Work, 
CONTRACTOR’s fee shall be determined as set forth 
in paragraph 12.01.C. 
 
 D. Documentation:  Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
paragraphs 11.01.A and 11.01.B, CONTRACTOR will 
establish and maintain records thereof in accordance 
with generally accepted accounting practices and 
submit in a form acceptable to ENGINEER an 
itemized cost breakdown together with supporting 
data. 
 
11.02 Cash Allowances 
 
 A. It is understood that CONTRACTOR has in-
cluded in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work 
so covered to be performed for such sums as may be 
acceptable to OWNER and ENGINEER.  
CONTRACTOR agrees that: 
 

1. the allowances include the cost to 
CONTRACTOR (less any applicable trade 
discounts) of materials and equipment required 
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by the allowances to be delivered at the Site, 
and all applicable taxes; and 

 
2. CONTRACTOR’s costs for unloading 

and handling on the Site, labor, installation 
costs, overhead, profit, and other expenses 
contemplated for the allowances have been 
included in the Contract Price and not in the 
allowances, and no demand for additional 
payment on account of any of the foregoing will 
be valid. 

 
 B. Prior to final payment, an appropriate Change 
Order will be issued as recommended by ENGINEER 
to reflect actual amounts due CONTRACTOR on 
account of Work covered by allowances, and the Con-
tract Price shall be correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all 
Unit Price Work an amount equal to the sum of the 
unit price for each separately identified item of Unit 
Price Work times the estimated quantity of each item 
as indicated in the Agreement.  The estimated 
quantities of items of Unit Price Work are not guaran-
teed and are solely for the purpose of comparison of 
Bids and determining an initial Contract Price.  Deter-
minations of the actual quantities and classifications of 
Unit Price Work performed by CONTRACTOR will be 
made by ENGINEER subject to the provisions of 
paragraph 9.08. 
 
 B. Each unit price will be deemed to include an 
amount considered by CONTRACTOR to be ade-
quate to cover CONTRACTOR’s overhead and profit 
for each separately identified item. 
 
 C. OWNER or CONTRACTOR may make a 
Claim for an adjustment in the Contract Price in accor-
dance with paragraph 10.05 if: 
 

1. the quantity of any item of Unit Price 
Work performed by CONTRACTOR differs 
materially and significantly from the estimated 
quantity of such item indicated in the 
Agreement; and  

 
2. there is no corresponding adjustment 

with respect any other item of Work; and 
 
3. if CONTRACTOR believes that 

CONTRACTOR is entitled to an increase in 
Contract Price as a result of having incurred 
additional expense or OWNER believes that 

OWNER is entitled to a decrease in Contract 
Price and the parties are unable to agree as to 
the amount of any such increase or decrease. 

 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
___________________________________________ 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order or by a Written Amendment.  Any 
Claim for an adjustment in the Contract Price shall be 
based on written notice submitted by the party making 
the Claim to the ENGINEER and the other party to the 
Contract in accordance with the provisions of para-
graph 10.05.   
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 
 

1. where the Work involved is covered 
by unit prices contained in the Contract 
Documents, by application of such unit prices to 
the quantities of the items involved (subject to 
the provisions of paragraph 11.03 ); or 

 
2. where the Work involved is not cov-

ered by unit prices contained in the Contract 
Documents, by a mutually agreed lump sum 
(which may include an allowance for overhead 
and profit not necessarily in accordance with 
paragraph 12.01.C.2); or 

 
3. where the Work involved is not cov-

ered by unit prices contained in the Contract 
Documents and agreement to a lump sum is 
not reached under paragraph 12.01.B.2, on the 
basis of the Cost of the Work (determined as 
provided in paragraph 11.01) plus a 
CONTRACTOR’s fee for overhead and profit 
(determined as provided in paragraph 12.01.C). 

 
 C. CONTRACTOR’s Fee:  The 
CONTRACTOR’s fee for overhead and profit shall be 
determined as follows: 
 

1. a mutually acceptable fixed fee; or  
 
2. if a fixed fee is not agreed upon, then 

a fee based on the following percentages of the 
various portions of the Cost of the Work: 
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a. for costs incurred under para-
graphs 11.01.A.1 and 11.01.A.2, the 
CONTRACTOR’s fee shall be 15 percent; 

 
b. for costs incurred under paragraph 

11.01.A.3, the CONTRACTOR’s fee shall 
be five percent;  

 
c. where one or more tiers of subcon-

tracts are on the basis of Cost of the Work 
plus a fee and no fixed fee is agreed upon, 
the intent of paragraph 12.01.C.2.a is that 
the Subcontractor who actually performs  
the Work, at whatever tier, will be paid a fee 
of 15 percent of the costs incurred by such 
Subcontractor under paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier 
Subcontractor and CONTRACTOR will 
each be paid a fee of five percent of the 
amount paid to the next lower tier Subcon-
tractor; 

 
d. no fee shall be payable on the 

basis of costs itemized under paragraphs 
11.01.A.4, 11.01.A.5, and 11.01.B;  

 
e. the amount of credit to be allowed 

by CONTRACTOR to OWNER for any 
change which results in a net decrease in 
cost will be the amount of the actual net 
decrease in cost plus a deduction in 
CONTRACTOR’s fee by an amount equal 
to five percent of such net decrease; and 

 
f. when both additions and credits are 

involved in any one change, the adjustment 
in CONTRACTOR’s fee shall be computed 
on the basis of the net change in 
accordance with paragraphs 12.01.C.2.a 
through 12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times (or Milestones) may only 
be changed by a Change Order or by a Written 
Amendment.  Any Claim for an adjustment in the 
Contract Times (or Milestones) shall be based on 
written notice submitted by the party making the claim 
to the ENGINEER and the other party to the Contract 
in accordance with the provisions of paragraph 10.05.  
 
 B. Any adjustment of the Contract Times (or 
Milestones) covered by a Change Order or of any 
Claim for an adjustment in the Contract Times (or 
Milestones) will be determined in accordance with the 
provisions of this Article 12. 
 

12.03 Delays Beyond CONTRACTOR’s Control 
 
 A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract 
Times (or Milestones) due to delay beyond the control 
of CONTRACTOR, the Contract Times (or 
Milestones) will be extended in an amount equal to the 
time lost due to such delay if a Claim is made therefor 
as provided in paragraph 12.02.A.  Delays beyond the 
control of CONTRACTOR shall include, but not be 
limited to, acts or neglect by OWNER, acts or neglect 
of utility owners or other contractors performing other 
work as contemplated by Article 7, fires, floods, 
epidemics, abnormal weather conditions, or acts of 
God.   
 
12.04 Delays Within CONTRACTOR’s Control 
 
 A. The Contract Times (or Milestones) will not be 
extended due to delays within the control of 
CONTRACTOR.  Delays attributable to and within the 
control of a Subcontractor or Supplier shall be 
deemed to be delays within the control of CONTRAC-
TOR. 
 
12.05 Delays Beyond OWNER’s and 
CONTRACTOR’s Control 
 
 A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract 
Times (or Milestones) due to delay beyond the control 
of both OWNER and CONTRACTOR, an extension of 
the Contract Times (or Milestones) in an amount 
equal to the time lost due to such delay shall be 
CONTRACTOR’s sole and exclusive remedy for such 
delay. 
 
12.06 Delay Damages 
 
 A. In no event shall OWNER or ENGINEER be 
liable to CONTRACTOR, any Subcontractor, any 
Supplier, or any other person or organization, or to any 
surety for or employee or agent of any of them, for 
damages arising out of or resulting from: 
 

1. delays caused by or within the control 
of CONTRACTOR; or  

 
2. delays beyond the control of both 

OWNER and CONTRACTOR including but not 
limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God, or acts or 
neglect by utility owners or other contractors 
performing other work as contemplated by 
Article 7. 
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 B. Nothing in this paragraph 12.06 bars a 
change in Contract Price pursuant to this Article 12 to 
compensate CONTRACTOR due to delay, 
interference, or disruption directly attributable to 
actions or inactions of OWNER or anyone for whom 
OWNER is responsible. 
 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
___________________________________________ 
 
13.01 Notice of Defects  
 
 A. Prompt notice of all defective Work of which 
OWNER or ENGINEER has actual knowledge will be 
given to CONTRACTOR.  All defective Work may be 
rejected, corrected, or accepted as provided in this 
Article 13. 
 
13.02 Access to Work 
 
 A. OWNER, ENGINEER, ENGINEER’s Con-
sultants, other representatives and personnel of 
OWNER, independent testing laboratories, and 
governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable 
times for their observation, inspecting, and testing.  
CONTRACTOR shall provide them proper and safe 
conditions for such access and advise them of 
CONTRACTOR’s Site safety procedures and 
programs so that they may comply therewith as 
applicable. 
 
13.03 Tests and Inspections 
 
 A. CONTRACTOR shall give ENGINEER timely 
notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate 
with inspection and testing personnel to facilitate 
required inspections or tests. 
 
 B. OWNER shall employ and pay for the 
services of an independent testing laboratory to 
perform all inspections, tests, or approvals required by 
the Contract Documents except: 
 

1. for inspections, tests, or approvals 
covered by paragraphs 13.03.C and 13.03.D 
below; 

 
2. that costs incurred in connection with 

tests or inspections conducted pursuant to 
paragraph 13.04.B  shall be paid as provided in 
said paragraph 13.04.B; and 

 

3. as otherwise specifically provided in 
the Contract Documents. 

 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
CONTRACTOR shall assume full responsibility for 
arranging and obtaining such inspections, tests, or 
approvals, pay all costs in connection therewith, and 
furnish ENGINEER the required certificates of inspec-
tion or approval.   
 
 D. CONTRACTOR shall be responsible for 
arranging and obtaining and shall pay all costs in 
connection with any inspections, tests, or approvals 
required for OWNER’s and ENGINEER’s acceptance 
of materials or equipment to be incorporated in the 
Work; or acceptance of materials, mix designs, or 
equipment submitted for approval prior to 
CONTRACTOR’s purchase thereof for incorporation 
in the Work.  Such inspections, tests, or approvals 
shall be performed by organizations acceptable to 
OWNER and ENGINEER. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by CON-
TRACTOR without written concurrence of ENGI-
NEER, it must, if requested by ENGINEER, be uncov-
ered for observation. 
 
 F. Uncovering Work as provided in paragraph 
13.03.E shall be at CONTRACTOR’s expense unless 
CONTRACTOR has given ENGINEER timely notice 
of CONTRACTOR’s intention to cover the same and 
ENGINEER has not acted with reasonable prompt-
ness in response to such notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of ENGINEER, it must, if requested by ENGI-
NEER, be uncovered for ENGINEER’s observation 
and replaced at CONTRACTOR’s expense. 
 
 B. If ENGINEER considers it necessary or 
advisable that covered Work be observed by ENGI-
NEER or inspected or tested by others, CONTRAC-
TOR, at ENGINEER’s request, shall uncover, expose, 
or otherwise make available for observation, inspec-
tion, or testing as ENGINEER may require, that 
portion of the Work in question, furnishing all neces-
sary labor, material, and equipment.  If it is found that 
such Work is defective, CONTRACTOR shall pay all 
Claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out 
of or relating to such uncovering, exposure, observa-
tion, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not 
limited to all costs of repair or replacement of work of 
others); and OWNER shall be entitled to an 
appropriate decrease in the Contract Price.  If the 
parties are unable to agree as to the amount thereof, 
OWNER may make a Claim therefor as provided in 
paragraph 10.05. If, however, such Work is not found 
to be defective, CONTRACTOR shall be allowed an 
increase in the Contract Price or an extension of the 
Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction.  If the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may 
make a Claim therefor as provided in paragraph 
10.05. 
 
13.05 OWNER May Stop the Work 
 
 A. If the Work is defective, or CONTRACTOR 
fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in 
such a way that the completed Work will conform to 
the Contract Documents, OWNER may order CON-
TRACTOR to stop the Work, or any portion thereof, 
until the cause for such order has been eliminated; 
however, this right of OWNER to stop the Work shall 
not give rise to any duty on the part of OWNER to 
exercise this right for the benefit of CONTRACTOR, 
any Subcontractor, any Supplier, any other individual 
or entity, or any surety for, or employee or agent of 
any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. CONTRACTOR shall correct all defective 
Work, whether or not fabricated, installed, or 
completed, or, if the Work has been rejected by ENGI-
NEER, remove it from the Project and replace it with 
Work that is not defective.  CONTRACTOR shall pay 
all Claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or removal 
(including but not limited to all costs of repair or 
replacement of work of others). 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion or such longer period of time as may be 
prescribed by Laws or Regulations or by the terms of 
any applicable special guarantee required by the 

Contract Documents or by any specific provision of the 
Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land 
or areas made available for CONTRACTOR’s use by 
OWNER or permitted by Laws and Regulations as 
contemplated in paragraph 6.11.A is found to be 
defective, CONTRACTOR shall promptly, without cost 
to OWNER and in accordance with OWNER’s written 
instructions: (i) repair such defective land or areas, or 
(ii) correct such defective Work or, if the defective 
Work has been rejected by OWNER, remove it from 
the Project and replace it with Work that is not 
defective, and (iii) satisfactorily correct or repair or 
remove and replace any damage to other Work, to the 
work of others or other land or areas resulting there-
from.  If CONTRACTOR does not promptly comply 
with the terms of such instructions, or in an 
emergency where delay would cause serious risk of 
loss or damage, OWNER may have the defective 
Work corrected or repaired or may have the rejected 
Work removed and replaced, and all Claims, costs, 
losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or relating 
to such correction or repair or such removal and 
replacement (including but not limited to all costs of 
repair or replacement of work of others) will be paid by 
CONTRACTOR. 
 
 B. In special circumstances where a particular 
item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the 
correction period for that item may start to run from an 
earlier date if so provided in the Specifications or by 
Written Amendment. 
 
 C. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or 
removed and replaced under this paragraph 13.07, 
the correction period hereunder with respect to such 
Work will be extended for an additional period of one 
year after such correction or removal and replacement 
has been satisfactorily completed. 
 
 D. CONTRACTOR’s obligations under this 
paragraph 13.07 are in addition to any other obligation 
or warranty.  The provisions of this paragraph 13.07 
shall not be construed as a substitute for or a waiver 
of the provisions of any applicable statute of limitation 
or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, OWNER (and, 
prior to ENGINEER’s recommendation of final pay-
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ment, ENGINEER) prefers to accept it, OWNER may 
do so.  CONTRACTOR shall pay all Claims, costs, 
losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or 
other dispute resolution costs) attributable to 
OWNER’s evaluation of and determination to accept 
such defective Work (such costs to be approved by 
ENGINEER as to reasonableness) and the diminished 
value of the Work to the extent not otherwise paid by 
CONTRACTOR pursuant to this sentence.  If any 
such acceptance occurs prior to ENGINEER’s recom-
mendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work, and 
OWNER shall be entitled to an appropriate decrease 
in the Contract Price, reflecting the diminished value of 
Work so accepted.  If the parties are unable to agree 
as to the amount thereof, OWNER may make a Claim 
therefor as provided in paragraph 10.05.  If the 
acceptance occurs after such recommendation, an 
appropriate amount will be paid by CONTRACTOR to 
OWNER. 
 
13.09 OWNER May Correct Defective Work 
 
 A. If CONTRACTOR fails within a reasonable 
time after written notice from ENGINEER to correct 
defective Work or to remove and replace rejected 
Work as required by ENGINEER in accordance with 
paragraph 13.06.A, or if CONTRACTOR fails to 
perform the Work in accordance with the Contract 
Documents, or if CONTRACTOR fails to comply with 
any other provision of the Contract Documents, 
OWNER may, after seven days written notice to 
CONTRACTOR, correct and remedy any such 
deficiency. 
 
 B. In exercising the rights and remedies under 
this paragraph, OWNER shall proceed expeditiously.  
In connection with such corrective and remedial 
action, OWNER may exclude CONTRACTOR from all 
or part of the Site, take possession of all or part of the 
Work and suspend CONTRACTOR’s services related 
thereto, take possession of CONTRACTOR’s tools, 
appliances, construction equipment and machinery at 
the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which OWNER has 
paid CONTRACTOR but which are stored elsewhere. 
 CONTRACTOR shall allow OWNER, OWNER’s 
representatives, agents and employees, OWNER’s 
other contractors, and ENGINEER and ENGINEER’s 
Consultants access to the Site to enable OWNER to 
exercise the rights and remedies under this 
paragraph. 
 

 C. All Claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by 
OWNER in exercising the rights and remedies under 
this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be issued 
incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and OWNER 
shall be entitled to an appropriate decrease in the 
Contract Price.  If the parties are unable to agree as to 
the amount of the adjustment, OWNER may make a 
Claim therefor as provided in paragraph 10.05.  Such 
claims, costs, losses and damages will include but not 
be limited to all costs of repair, or replacement of work 
of others destroyed or damaged by correction, 
removal, or replacement of CONTRACTOR’s 
defective Work. 
 
 D. CONTRACTOR shall not be allowed an 
extension of the Contract Times (or Milestones) 
because of any delay in the performance of the Work 
attributable to the exercise by OWNER of OWNER’s 
rights and remedies under this paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
___________________________________________ 
 
14.01 Schedule of Values 
 
 A. The schedule of values established as provid-
ed in paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a 
form of Application for Payment acceptable to ENGI-
NEER.  Progress payments on account of Unit Price 
Work will be based on the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 

1. At least 20 days before the date 
established for each progress payment (but not 
more often than once a month), 
CONTRACTOR shall submit to ENGINEER for 
review an Application for Payment filled out and 
signed by CONTRACTOR covering the Work 
completed as of the date of the Application and 
accompanied by such supporting 
documentation as is required by the Contract 
Documents.  If payment is requested on the 
basis of materials and equipment not 
incorporated in the Work but delivered and 
suitably stored at the Site or at another location 
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agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, 
invoice, or other documentation warranting that 
OWNER has received the materials and equip-
ment free and clear of all Liens and evidence 
that the materials and equipment are covered 
by appropriate property insurance or other 
arrangements to protect OWNER’s interest 
therein, all of which must be satisfactory to 
OWNER.   

 
2. Beginning with the second 

Application for Payment, each Application shall 
include an affidavit of CONTRACTOR stating 
that all previous progress payments received 
on account of the Work have been applied on 
account to discharge CONTRACTOR’s 
legitimate obligations associated with prior 
Applications for Payment. 

 
3. The amount of retainage with respect 

to progress payments will be as stipulated in 
the Agreement. 

 
 B. Review of Applications 
 

1. ENGINEER will, within 10 days after 
receipt of each Application for Payment, either 
indicate in writing a recommendation of 
payment and present the Application to 
OWNER or return the Application to 
CONTRACTOR indicating in writing 
ENGINEER’s reasons for refusing to 
recommend payment.  In the latter case, CON-
TRACTOR may make the necessary 
corrections and resubmit the Application. 

 
2. ENGINEER’s recommendation of 

any payment requested in an Application for 
Payment will constitute a representation by 
ENGINEER to OWNER, based on 
ENGINEER’s observations on the Site of the 
executed Work as an experienced and qualified 
design professional and on ENGINEER's 
review of the Application for Payment and the 
accompanying data and schedules, that to the 
best of ENGINEER’s knowledge, information 
and belief:  

 
a. the Work has progressed to the point 

indicated; 
 
b. the quality of the Work is generally in 

accordance with the Contract Documents 
(subject to an evaluation of the Work as a 
functioning whole prior to or upon 
Substantial Completion, to the results of any 

subsequent tests called for in the Contract 
Documents, to a final determination of 
quantities and classifications for Unit Price 
Work under paragraph 9.08, and to any 
other qualifications stated in the 
recommendation); and  

 
c. The conditions precedent to 

CONTRACTOR’s being entitled to such 
payment appear to have been fulfilled in so 
far as it is ENGINEER’s responsibility to 
observe the Work. 

 
3.  By recommending any such 

payment ENGINEER will not thereby be 
deemed to have represented that: (i) inspec-
tions made to check the quality or the quantity 
of the Work as it has been performed have 
been exhaustive, extended to every aspect of 
the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-
bilities specifically assigned to ENGINEER in 
the Contract Documents; or (ii) that there may 
not be other matters or issues between the 
parties that might entitle CONTRACTOR to be 
paid additionally by OWNER or entitle OWNER 
to withhold payment to CONTRACTOR. 

 
4. Neither ENGINEER’s review of 

CONTRACTOR’s Work for the purposes of 
recommending payments nor ENGINEER’s 
recommendation of any payment, including final 
payment, will impose responsibility on 
ENGINEER to supervise, direct, or control the 
Work or for the means, methods, techniques, 
sequences, or procedures of construction, or 
the safety precautions and programs incident 
thereto, or for  CONTRACTOR’s failure to 
comply with Laws and Regulations applicable to 
CONTRACTOR’s performance of the Work. 
Additionally, said review or recommendation will 
not impose responsibility on ENGINEER to 
make any examination to ascertain how or for 
what purposes CONTRACTOR has used the 
moneys paid on account of the Contract Price, 
or to determine that title to any of the Work, 
materials, or equipment has passed to 
OWNER free and clear of any Liens. 

 
5. ENGINEER may refuse to recom-

mend the whole or any part of any payment if, 
in ENGINEER’s opinion, it would be incorrect to 
make the representations to OWNER referred 
to in paragraph 14.02.B.2.  ENGINEER may 
also refuse to recommend any such payment 
or, because of subsequently discovered 
evidence or the results of subsequent 
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inspections or tests, revise or revoke any such 
payment recommendation previously made, to 
such extent as may be necessary in 
ENGINEER’s opinion to protect OWNER from 
loss because: 

 
a. the Work is defective, or completed 

Work has been damaged, requiring 
correction or replacement; 

 
b. the Contract Price has been reduced 

by Written Amendment or Change Orders; 
 
c. OWNER has been required to correct 

defective Work or complete Work in accor-
dance with paragraph 13.09; or 

 
d. ENGINEER has actual knowledge of 

the occurrence of any of the events enumer-
ated in paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 

1. Ten days after presentation of the 
Application for Payment to OWNER with 
ENGINEER’s recommendation, the amount 
recommended will (subject to the provisions of 
paragraph 14.02.D) become due, and when 
due will be paid by OWNER to CONTRACTOR. 

 
 D. Reduction in Payment 
 

1. OWNER may refuse to make 
payment of the full amount recommended by 
ENGINEER because: 

 
a. claims have been made against 

OWNER on account of CONTRACTOR’s 
performance or furnishing of the Work; 

 
b. Liens have been filed in connection 

with the Work, except where 
CONTRACTOR has delivered a specific 
Bond satisfactory to OWNER to secure the 
satisfaction and discharge of such Liens; 

 
c. there are other items entitling OWN-

ER to a set-off against the amount 
recommended; or 

 
d. OWNER has actual knowledge of the 

occurrence of any of the events enumerated 
in paragraphs 14.02.B.5.a through 
14.02.B.5.c or paragraph 15.02.A. 

 
2. If OWNER refuses to make payment 

of the full amount recommended by 

ENGINEER, OWNER must give 
CONTRACTOR immediate written notice (with 
a copy to ENGINEER) stating the reasons for 
such action and promptly pay CONTRACTOR 
any amount remaining after deduction of the 
amount so withheld.  OWNER shall promptly 
pay CONTRACTOR the amount so withheld, or 
any adjustment thereto agreed to by OWNER 
and CONTRACTOR, when CONTRACTOR 
corrects to OWNER’s satisfaction the reasons 
for such action. 

 
3. If it is subsequently determined that 

OWNER’s refusal of payment was not justified, 
the amount wrongfully withheld shall be treated 
as an amount due as determined by paragraph 
14.02.C.1. 

 
14.03 CONTRACTOR’s Warranty of Title 
 
 A. CONTRACTOR warrants and guarantees 
that title to all Work, materials, and equipment covered 
by any Application for Payment, whether incorporated 
in the Project or not, will pass to OWNER no later than 
the time of payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When CONTRACTOR considers the entire 
Work ready for its intended use CONTRACTOR shall 
notify OWNER and ENGINEER in writing that the 
entire Work is substantially complete (except for items 
specifically listed by CONTRACTOR as incomplete) 
and request that ENGINEER issue a certificate of 
Substantial Completion.  Promptly thereafter, 
OWNER, CONTRACTOR, and ENGINEER shall 
make an inspection of the Work to determine the 
status of completion.  If ENGINEER does not consider 
the Work substantially complete, ENGINEER will 
notify CONTRACTOR in writing giving the reasons 
therefore.  If ENGINEER considers the Work 
substantially complete, ENGINEER will prepare and 
deliver to OWNER a tentative certificate of Substantial 
Completion which shall fix the date of Substantial 
Completion.  There shall be attached to the certificate 
a tentative list of items to be completed or corrected 
before final payment.  OWNER shall have seven days 
after receipt of the tentative certificate during which to 
make written objection to ENGINEER as to any 
provisions of the certificate or attached list.  If, after 
considering such objections, ENGINEER concludes 
that the Work is not substantially complete, 
ENGINEER will within 14 days after submission of the 
tentative certificate to OWNER notify CONTRACTOR 
in writing, stating the reasons therefor.  If, after 
consideration of OWNER’s objections, ENGINEER 
considers the Work substantially complete, 
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ENGINEER will within said 14 days execute and 
deliver to OWNER and CONTRACTOR a definitive 
certificate of Substantial Completion (with a revised 
tentative list of items to be completed or corrected) 
reflecting such changes from the tentative certificate 
as ENGINEER believes justified after consideration of 
any objections from OWNER.  At the time of delivery 
of the tentative certificate of Substantial Completion 
ENGINEER will deliver to OWNER and CONTRAC-
TOR a written recommendation as to division of 
responsibilities pending final payment between 
OWNER and CONTRACTOR with respect to security, 
operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties 
and guarantees.  Unless OWNER and 
CONTRACTOR agree otherwise in writing and so 
inform ENGINEER in writing prior to ENGINEER’s 
issuing the definitive certificate of Substantial Comple-
tion, ENGINEER’s aforesaid recommendation will be 
binding on OWNER and CONTRACTOR until final 
payment. 
 
 B. OWNER shall have the right to exclude 
CONTRACTOR from the Site after the date of 
Substantial Completion, but OWNER shall allow CON-
TRACTOR reasonable access to complete or correct 
items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Use by OWNER at OWNER’s option of any 
substantially completed part of the Work which has 
specifically been identified in the Contract Documents, 
or which OWNER, ENGINEER, and CONTRACTOR 
agree constitutes a separately functioning and usable 
part of the Work that can be used by OWNER for its 
intended purpose without significant interference with 
CONTRACTOR’s performance of the remainder of 
the Work, may be accomplished prior to Substantial 
Completion of all the Work subject to the following 
conditions. 
 

1. OWNER at any time may request 
CONTRACTOR in writing to permit OWNER to 
use any such part of the Work which OWNER 
believes to be ready for its intended use and 
substantially complete.  If CONTRACTOR 
agrees that such part of the Work is 
substantially complete, CONTRACTOR will 
certify to OWNER and ENGINEER that such 
part of the Work is substantially complete and 
request ENGINEER to issue a certificate of 
Substantial Completion for that part of the 
Work.  CONTRACTOR at any time may notify 
OWNER and ENGINEER in writing that 
CONTRACTOR considers any such part of the 
Work ready for its intended use and substan-

tially complete and request ENGINEER to issue 
a certificate of Substantial Completion for that 
part of the Work.  Within a reasonable time 
after either such request, OWNER, 
CONTRACTOR, and ENGINEER shall make 
an inspection of that part of the Work to 
determine its status of completion.  If 
ENGINEER does not consider that part of the 
Work to be substantially complete, ENGINEER 
will notify OWNER and CONTRACTOR in 
writing giving the reasons therefor.  If 
ENGINEER considers that part of the Work to 
be substantially complete, the provisions of 
paragraph 14.04 will apply with respect to 
certification of Substantial Completion of that 
part of the Work and the division of 
responsibility in respect thereof and access 
thereto. 

 
2. No occupancy or separate operation 

of part of the Work may occur prior to 
compliance with the requirements of paragraph 
5.10 regarding property insurance. 

 
14.06 Final Inspection 
 
 A. Upon written notice from CONTRACTOR that 
the entire Work or an agreed portion thereof is 
complete, ENGINEER will promptly make a final 
inspection with OWNER and CONTRACTOR and will 
notify CONTRACTOR in writing of all particulars in 
which this inspection reveals that the Work is 
incomplete or defective.  CONTRACTOR shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 

1. After CONTRACTOR has, in the 
opinion of ENGINEER, satisfactorily completed 
all  corrections identified during the final 
inspection and has delivered, in accordance 
with the Contract Documents, all maintenance 
and operating instructions, schedules, guaran-
tees, Bonds, certificates or other evidence of 
insurance  certificates of inspection, marked-up 
record documents (as provided in paragraph 
6.12), and other documents, CONTRACTOR 
may make application for final payment follow-
ing the procedure for progress payments. 

 
2. The final Application for Payment 

shall be accompanied (except as previously 
delivered) by: (i) all documentation called for in 
the Contract Documents, including but not 
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limited to the evidence of insurance required by 
subparagraph 5.04.B.7; (ii) consent of the 
surety, if any, to final payment; and (iii) 
complete and legally effective releases or 
waivers (satisfactory to OWNER) of all Lien 
rights arising out of or Liens filed in connection 
with the Work. 

 
3. In lieu of the releases or waivers of 

Liens specified in paragraph 14.07.A.2 and as 
approved by OWNER, CONTRACTOR may 
furnish receipts or releases in full and an 
affidavit of CONTRACTOR that: (i) the releases 
and receipts include all labor, services, 
material, and equipment for which a Lien could 
be filed; and (ii) all payrolls, material and 
equipment bills, and other indebtedness 
connected with the Work for which OWNER or 
OWNER's property might in any way be 
responsible have been paid or otherwise satis-
fied.  If any Subcontractor or Supplier fails to 
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other 
collateral satisfactory to OWNER to indemnify 
OWNER against any Lien. 

 
 B. Review of Application and Acceptance 
 

1. If, on the basis of ENGINEER’s 
observation of the Work during construction 
and final inspection, and ENGINEER’s review 
of the final Application for Payment and 
accompanying documentation as required by 
the Contract Documents, ENGINEER is 
satisfied that the Work has been completed 
and CONTRACTOR’s other obligations under 
the Contract Documents have been fulfilled, 
ENGINEER will, within ten days after receipt of 
the final Application for Payment, indicate in 
writing  ENGINEER’s recommendation of 
payment and present the Application for 
Payment to OWNER for payment.  At the same 
time ENGINEER will also give written notice to 
OWNER and CONTRACTOR that the Work is 
acceptable subject to the provisions of 
paragraph 14.09.  Otherwise, ENGINEER will 
return the Application for Payment to 
CONTRACTOR, indicating in writing the 
reasons for refusing to recommend final 
payment, in which case CONTRACTOR shall 
make the necessary corrections and resubmit 
the Application for Payment.   

 
 C. Payment Becomes Due 
 

1. Thirty days after the presentation to 
OWNER of the Application for Payment and 

accompanying documentation, the amount 
recommended by ENGINEER will become due 
and, when due, will be paid by OWNER to 
CONTRACTOR. 

 
14.08 Final Completion Delayed 
 
 A. If, through no fault of CONTRACTOR, final 
completion of the Work is significantly delayed, and if 
ENGINEER so confirms, OWNER shall, upon receipt 
of CONTRACTOR’s final Application for Payment and 
recommendation of ENGINEER, and without terminat-
ing the Agreement, make payment of the balance due 
for that portion of the Work fully completed and 
accepted.  If the remaining balance to be held by 
OWNER for Work not fully completed or corrected is 
less than the retainage stipulated in the Agreement, 
and if Bonds have been furnished as required in 
paragraph 5.01, the written consent of the surety to 
the payment of the balance due for that portion of the 
Work fully completed and accepted shall be submitted 
by CONTRACTOR to ENGINEER with the Application 
for such payment.  Such payment shall be made 
under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of 
Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 

1. a waiver of all Claims by OWNER 
against CONTRACTOR, except Claims arising 
from unsettled Liens, from defective Work 
appearing after final inspection pursuant to 
paragraph 14.06, from failure to comply with the 
Contract Documents or the terms of any special 
guarantees specified therein, or from 
CONTRACTOR’s continuing obligations under 
the Contract Documents; and 

 
2. a waiver of all Claims by CONTRAC-

TOR against OWNER other than those 
previously made in writing which are still 
unsettled. 

 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
___________________________________________ 
 
15.01 OWNER May Suspend Work 
 
 A. At any time and without cause, OWNER may 
suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in 
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writing to CONTRACTOR and ENGINEER which will 
fix the date on which Work will be resumed.  CON-
TRACTOR shall resume the Work on the date so 
fixed.  CONTRACTOR shall be allowed an adjustment 
in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if CONTRACTOR makes a Claim therefor 
as provided in paragraph 10.05. 
 
15.02 OWNER May Terminate for Cause 
 
 A.  The occurrence of any one or more of the 
following events will justify termination for cause: 
 

1.  CONTRACTOR’s persistent failure 
to perform the Work in accordance with the 
Contract Documents (including, but not limited 
to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to 
adhere to the progress schedule established 
under paragraph 2.07 as adjusted from time to 
time pursuant to paragraph 6.04); 

 
2.  CONTRACTOR’s disregard of Laws 

or Regulations of any public body having 
jurisdiction; 

 
3.  CONTRACTOR’s disregard of the 

authority of ENGINEER; or 
 
4.  CONTRACTOR’s violation in any 

substantial way of any provisions of the 
Contract Documents. 

 
 B. If one or more of the events identified in 
paragraph 15.02.A occur, OWNER may, after giving 
CONTRACTOR (and the surety, if any) seven days 
written notice, terminate the services of 
CONTRACTOR, exclude CONTRACTOR from the 
Site, and take possession of the Work and of all 
CONTRACTOR’s tools, appliances, construction 
equipment, and machinery at the Site, and use the 
same to the full extent they could be used by 
CONTRACTOR (without liability to CONTRACTOR for 
trespass or conversion), incorporate in the Work all 
materials and equipment stored at the Site or for 
which OWNER has paid CONTRACTOR but which 
are stored elsewhere, and finish the Work as OWNER 
may deem expedient.  In such case, CONTRACTOR 
shall not be entitled to receive any further payment 
until the Work is finished.  If the unpaid balance of the 
Contract Price exceeds all claims, costs, losses, and 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) sustained by OWNER arising 
out of or relating to completing the Work, such excess 

will be paid to CONTRACTOR.  If such claims, costs, 
losses, and damages exceed such unpaid balance, 
CONTRACTOR shall pay the difference to OWNER.  
Such claims, costs, losses, and damages incurred by 
OWNER will be reviewed by ENGINEER as to their 
reasonableness and, when so approved by 
ENGINEER, incorporated in a Change Order.  When 
exercising any rights or remedies under this 
paragraph OWNER shall not be required to obtain the 
lowest price for the Work performed. 
 
 C. Where CONTRACTOR’s services have been 
so terminated by OWNER, the termination will not 
affect any rights or remedies of OWNER against 
CONTRACTOR then existing or which may thereafter 
accrue.  Any retention or payment of moneys due 
CONTRACTOR by OWNER will not release CON-
TRACTOR from liability. 
 
15.03 OWNER May Terminate For Convenience 
 
 A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without 
cause and without prejudice to any other right or 
remedy of OWNER, elect to terminate the Contract.  
In such case, CONTRACTOR shall be paid (without 
duplication of any items): 
 

1. for completed and acceptable Work 
executed in accordance with the Contract 
Documents prior to the effective date of 
termination, including fair and reasonable sums 
for overhead and profit on such Work; 

 
2. for expenses sustained prior to the 

effective date of termination in performing 
services and furnishing labor, materials, or 
equipment as required by the Contract 
Documents in connection with uncompleted 
Work, plus fair and reasonable sums for 
overhead and profit on such expenses; 

 
3. for all claims, costs, losses, and 

damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, 
and other professionals and all court or 
arbitration or other dispute resolution costs) in-
curred in settlement of terminated contracts 
with Subcontractors, Suppliers, and others; and 

 
4. for reasonable expenses directly 

attributable to termination. 
 
 B. CONTRACTOR shall not be paid on account 
of loss of anticipated profits or revenue or other eco-
nomic loss arising out of or resulting from such 
termination. 
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15.04 CONTRACTOR May Stop Work or 
Terminate 
 
 A. If, through no act or fault of CONTRACTOR, 
the Work is suspended for more than 90 consecutive 
days by OWNER or under an order of court or other 
public authority, or ENGINEER fails to act on any 
Application for Payment within 30 days after it is 
submitted, or OWNER fails for 30 days to pay CON-
TRACTOR any sum finally determined to be due, then 
CONTRACTOR may, upon seven days written notice 
to OWNER and ENGINEER, and provided OWNER 
or ENGINEER do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from OWNER payment on the same terms as 
provided in paragraph 15.03.  In lieu of terminating the 
Contract and without prejudice to any other right or 
remedy, if ENGINEER has failed to act on an 
Application for Payment within 30 days after it is 
submitted, or OWNER has failed for 30 days to pay 
CONTRACTOR any sum finally determined to be due, 
CONTRACTOR may, seven days after written notice 
to OWNER and ENGINEER, stop the Work until 
payment is made of all such amounts due 
CONTRACTOR, including interest thereon.  The 
provisions of this paragraph 15.04 are not intended to 
preclude CONTRACTOR from making a Claim under 
paragraph 10.05 for an adjustment in Contract Price 
or Contract Times or otherwise for expenses or 
damage directly attributable to CONTRACTOR’s 
stopping the Work as permitted by this paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
                                                                                         
 
16.01 Methods and Procedures 
 
 A. Dispute resolution methods and procedures, if 
any, shall be as set forth in the Supplementary 
Conditions.  If no method and procedure has been set 
forth, and subject to the provisions of paragraphs 9.09 
and 10.05, OWNER and CONTRACTOR may 
exercise such rights or remedies as either may 
otherwise have under the Contract Documents or by 
Laws or Regulations in respect of any dispute. 
 
 
ARTICLE 17 - MISCELLANEOUS 
___________________________________________ 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will 
be deemed to have been validly given if delivered in 

person to the individual or to a member of the firm or 
to an officer of the corporation for whom it is intended, 
or if delivered at or sent by registered or certified mail, 
postage prepaid, to the last business address known 
to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such 
period.  If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday 
by the law of the applicable jurisdiction, such day will 
be omitted from the computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies avail-
able hereunder to the parties hereto are in addition to, 
and are not to be construed in any way as a limitation 
of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by 
Laws or Regulations, by special warranty or 
guarantee, or by other provisions of the Contract 
Documents, and the provisions of this paragraph will 
be as effective as if repeated specifically in the 
Contract Documents in connection with each 
particular duty, obligation, right, and remedy to which 
they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as 
all continuing obligations indicated in the Contract 
Documents, will survive final payment, completion, 
and acceptance of the Work or termination or comple-
tion of the Agreement. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of the 
state in which the Project is located. 
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SECTION 00800 - SUPPLEMENTARY CONDITIONS 
TO THE GENERAL CONDITIONS 

 
 
Article Title         Article Number 
 
Introduction         SC – 1.00 
 
Defined Terms        SC – 1.01 
 
Terminology         SC – 1.02 
 
Before Starting Construction       SC – 2.05 
 
Preconstruction Conference       SC – 2.06 
 
Coordination of Plans, Specifications, and Special Provisions  SC – 3.06 
 
Subsurface and Physical Conditions      SC – 4.02 
 
Performance, Payment and Other Bonds     SC – 5.01 
 
Certificates of Insurance       SC – 5.03 
 
CONTRACTOR’s Liability Insurance      SC – 5.04 
 
OWNER’s Liability Insurance       SC – 5.05 
 
Property Insurance        SC – 5.06 
  
Waiver of Rights        SC – 5.07 
 
Receipt and Application of Insurance Proceeds    SC – 5.08 
 
Acceptance of Bonds and Insurance; Option to Replace   SC – 5.09 
 
Labor; Working Hours        SC – 6.02 
 
Concerning Subcontractors, Suppliers and Others    SC – 6.06 
 
Permits         SC – 6.08 
 
Cost of the Work        SC – 11.01 
 
Test and Inspections        SC – 13.03 
 
OWNER May Stop the Work       SC – 13.05 
 
Correction Period        SC – 13.07 
 
Progress Payments        SC – 14.02 
 
Substantial Completion       SC – 14.04 
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Final Payment         SC – 14.07 
 
OWNER May Suspend Work       SC – 15.01 
 
OWNER May Terminate for Cause      SC – 15.02 
 
CONTRACTOR May Stop Work or Terminate    SC – 15.04 
 
Mediation         SC –16.02 
 
Liens          SC – 17.06 
 
 
 
 
 
 
 
 
 

+++ END OF THIS SUPPLEMENTARY CONDITIONS INDEX +++



00800-1  
00800 - Supplementary Conditions REV 10-18 

00800 1F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid Documents\Master Contract 
Documents\00800 - Supplementary Conditions REV 10-18.doc 

SECTION 00800 - SUPPLEMENTARY CONDITIONS TO THE  
GENERAL CONDITIONS 

 
 
SC-1.00 Introduction 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract 
Documents as indicated below.  All provisions, which are not so amended or supplemented, 
remain in full force and effect. 
 
The terms used in these Supplementary Conditions will have the meanings indicated in the 
General Conditions. 
 
SC-1.01  Defined Terms 
 
SC-1.01.A.20.  Delete paragraph GC 1.01.A.20 in its entirety. 
 

SC-1.02 Terminology 
 
SC-1.02.D.1, 2, and 3  Delete paragraphs GC-1.02.D.1, 2, and 3 in their entirety and 
insert the following paragraphs in their place: 
 
 D. Furnish, Install, Perform, Provide 
 

1. The word “furnish” shall mean to supply and deliver services, materials, or 
equipment to the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word “install” shall mean to put into use or place in final position services, 
materials, or equipment complete and ready for intended use. 

 3. The words “perform” or “provide” shall mean to furnish and install services, 
materials, or equipment complete and ready for intended use. 
 
 
SC-2.05 Before Starting Construction 
 
SC-2.05.C.  Delete paragraph GC 2.05.C in its entirety and insert the following paragraph in its 
place: 

 
C. Evidence of Insurance:  CONTRACTOR shall not commence work under this 

Contract until he has obtained all insurance required under Article 5 and such 
insurance has been delivered to the OWNER and approved by the OWNER, nor 
shall the CONTRACTOR allow any Subcontractor to commence work on his 
subcontract until all similar insurance required of the Subcontractor has been so 
obtained and approved.  All such insurance shall remain in effect until final 
payment and at all times thereafter when CONTRACTOR may be correcting, 
removing or replacing defective Work in accordance with Article 13. 

 
SC-2.06 Preconstruction Conference 
 
SC-2.06  Delete paragraph GC-2.06.A in its entirety and insert the following paragraph in its 
place: 

A. Immediately after awarding the contract, but before the CONTRACTOR begins 
work, the Project Manager will call a preconstruction conference at a place the 
ENGINEER designates to establish an understanding among the parties as to 
the work and to discuss schedules referred to in paragraph 2.05.B, procedures 
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for handling Shop Drawings and other submittals, and maintaining required 
records.  Utility companies and others as appropriate will be requested to attend 
to discuss and coordinate work. 

B. Per the FDOT Standard Specifications for Road and Bridge Construction, the 
Contractor will certify to the Engineer the following:   

1. A listing of on-site clerical staff, supervisory personnel and their pro-rated 
time assigned to the contract, 

2. Actual Rate for items listed in Table 4-3.2.1 (see below), 
3. Existence of employee benefit plan for Holiday, Sick and Vacation benefits 

and a Retirement Plan, and, 
4. Payment of Per Diem is a company practice for instances when 

compensation for Per Diem is requested. 
 

Such certification must be made by an officer or director of the Contractor with 
authority to bind the Contractor.  Timely certification is a condition precedent to 
any right of the Contractor to recover compensations for such costs, and failure 
to timely submit the certification will constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to recover such costs.  Any 
subsequent changes shall be certified to the Engineer as part of the cost 
proposal or seven calendar days in advance of performing such extra work. 
 

FDOT Table 4-3.2.1 
Item Rate 
FICA Rate established by Law 

FUTA/SUTA Rate established by Law 
Medical Insurance Actual 

Holidays, Sick & Vacation Benefits Actual 
Retirement Benefits Actual 

 
 

Workers Compensation 

Rates based on the National Council on 
Compensation Insurance basic rates tables 
adjusted by Contractor’s actual experience 

modification factor in effect at the time of the 
additional work or unforeseen work 

Per Diem Actual but not to exceed State of Florida’s rate 
Insurance* Actual 

 

*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other 
insurance coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.). 
 

 
 

SC-3.06 Coordination of Plans, Specifications, and Special Provisions 
SC-3.06  Add the following new paragraphs immediately after paragraph GC-3.05: 
 
 SC-3.06 Coordination of Plans, Specifications, and Special Provisions 
 

A. In case of discrepancy, the governing order of the documents shall be as follows: 
 1. Written Interpretations 
 2. Addenda 
 3. Specifications 
 4. Supplementary Conditions to the General Conditions 
 5. General Conditions 
 6. Approved Shop Drawings 
 7. Drawings 
 8. Referenced Standards. 
 
B. Written/computed dimensions shall govern over scaled dimensions. 
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SC-4.02 Subsurface and Physical Conditions 
 
SC-4.02  Add the following new paragraphs immediately after paragraph GC-4.02.B: 
 

C. In the preparation of Drawings and Specifications, ENGINEER or ENGINEER’s 
Consultants relied upon the following reports of explorations and tests of 
subsurface conditions at the Site: N/A 

                         
 
SC-5.01   Performance, Payment and Other Bonds 
 
SC-5.01.A. Delete paragraph GC-5.01.A in its entirety and insert the following paragraphs in its 
place: 
 

Within fifteen (15) days of receipt of the Contract Documents for execution, the 
CONTRACTOR shall furnish a Public Construction Bond in an amount 
equal to 100% of the Contract Price. 

1. In lieu of the Public Construction Bond, the CONTRACTOR may furnish 
an alternative form of security in the form of cash, money order, certified 
check, cashier’s check, irrevocable letter of credit or a security as listed in 
Part II of F.S. Chapter 625.  Any such alternative form of security shall be 
for the same purpose, and be for the same amount and subject to the 
same conditions as those applicable to the bond otherwise required.  The 
determination of the value of an alternative form of security shall be made 
by the OWNER. 

2. Such Bond shall continue in effect for one (1) year after acceptance of the 
Work by the OWNER. 

3. The OWNER shall record the Public Construction Bond with the Public 
Record Section of the Indian River County Courthouse located at 2000 
16th Avenue, Vero Beach, Florida 32960.   

 
SC-5.03 Certificates of Insurance 
 
SC-5.03  Delete the second sentence of paragraph GC-5.03 in its entirety. 
 
SC-5.04 CONTRACTOR’s Liability Insurance 
 
SC-5.04  Add the following new paragraphs immediately after paragraph GC-5.04.B: 
 

C. The limits of liability for the insurance required by paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 
1. Worker’s Compensation: To meet statutory limits in compliance with the 

Worker’s Compensation Law of Florida.  This policy must include 
Employer Liability with a limit $100,000 for each accident, $500,000 
disease (policy limit) and $100,000 disease (each employee).  Such 
policy shall include a waiver of subrogation as against OWNER and 
ENGINEER on account of injury sustained by an employee(s) of the 
CONTRACTOR. 

2. Commercial General Liability: Coverage shall provide minimum limits of 
liability of $1,000,000 per occurrence Combined Single Limit for Bodily 
Injury and Property Damage.  This shall include coverage for: 
a. Premises/Operations 
b. Products/Completed Operations 
c. Contractual Liability 
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d. Independent Contractors 
e. Explosion 
f. Collapse 
g. Underground. 

 3. Business Auto Liability: Coverage shall provide minimum limits of liability  
  of $1,000,000 per occurrence Combined Single Limit for Bodily Injury and  
  Property Damage.  This shall include coverage for: 

   a. Owned Autos 
   b. Hired Autos 
   c. Non-Owned Autos.  
  4. Longshoreman’s Insurance:  Contractor shall secure and maintain  

  Longshoreman Insurance to the extent required by law.* (Only if project  
  crosses water – example, bridge – if not, remove highlighted section) 

5. Special Requirements: 
a. Ten (10) days prior to the commencement of any work under this 

Contract, certificates of insurance and endorsement forms in the 
exact wording and format as presented in these Contract 
Documents will be provided to the OWNER’s Risk Manager for 
review and approval. 

b. “Indian River County Florida” will be named as “Additional 
Insured” on both the General Liability and Auto Liability.  

c. The OWNER will be given thirty (30) days notice prior to 
cancellation or modification of any stipulated insurance.  Such 
notification will be in writing by registered mail, return receipt 
requested and addressed to the OWNER’s Risk Manager. 

d. An appropriate “Indemnification” clause shall be made a provision 
of the Contract (see paragraph 6.20 of the General Conditions). 

e. It is the responsibility of the CONTRACTOR to insure that all 
subcontractors comply with all insurance requirements. 

f. It should be remembered that these are minimum requirements, 
which are subject to modification in response to high hazard 
operation. 

     g. Insured must be authorized to do business and have an agent for  
service of process in Florida and have Best’s Rating of A-VII or 
better. 

 
 D. Additional Insureds: 

1. In addition to “Indian River County, Florida,” the following individuals or 
entities shall be listed as “additional insureds” on the CONTRACTOR’s 
liability insurance policies: 

   a. Indian River County 
    
 
SC-5.05  OWNER’s Liability Insurance 
 
SC-5.05 Delete paragraph GC-5.05.A in its entirety. 
 
 
SC-5.06  Property Insurance 
 
SC-5.06  Delete paragraphs GC-5.06.A, B, and C in their entirety and insert the following 
paragraphs in their place: 
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 A. CONTRACTOR shall purchase and maintain property insurance upon the Work at the 
Site in the amount of the full replacement cost thereof.   This insurance shall:   

 
   1. include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, 

ENGINEER’s Consultants and any other individuals or entities identified in the 
Supplementary Conditions, and the officers, directors, partners, employees, agents 
and other consultants and subcontractors of any of them each of whom is deemed 
to have an insurable interest and shall be listed as an insured or additional insured; 

 
2. be written on a Builder’s Risk “All Risk” or open peril or special causes of loss 

policy form that shall at least include insurance for physical loss and damage to the 
Work, temporary buildings, falsework, and materials and equipment in transit and 
shall insure against at least the following perils or causes of loss:  fire, lightning, 
extended coverage, theft, vandalism and malicious mischief, earthquake, collapse, 
debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage, and such other perils or causes of loss as may be specifically 
required by the Supplementary Conditions. 

 
   3. include expenses incurred in the repair or replacement of any insured property 

(including but not limited to fees and charges of engineers and architects); 
 
   4. cover materials and equipment stored at the Site or at another location that was 

agreed to in writing by OWNER prior to being incorporated in the Work, provided 
that such materials and equipment have been included in an Application for 
Payment recommended by ENGINEER; and 

 
  5.  allow for partial utilization of the Work by OWNER; 
 
  6.  include testing and startup; and 

 
   7. be maintained in effect until final payment is made unless otherwise agreed to in 

writing by OWNER, CONTRACTOR and ENGINEER with 30 days written notice to 
each other additional insured to whom a certificate of insurance has been issued. 

 
 B. CONTRACTOR shall be responsible for any deductible or self-insured retention. 
 

  C.  The policies of insurance required to be purchased and maintained by CONTRACTOR 
in accordance with this paragraph SC-5.06 shall comply with the requirements of 
paragraph 5.06.C of the General Conditions. 

 
SC-5.06.E Delete paragraph GC-5.06.E in its entirety and insert the following in its place: 
 
 E.   Additional Insureds: 

   1. The following individuals or entities shall be listed as “additional insureds” on the 
CONTRACTOR’s property insurance policies: 

    a. Indian River County, Florida 
        
 
SC-5.07 Waiver of Rights 
 
SC-5.07  Delete GC-5.07 (paragraphs A, B, and C) in its entirety. 
 
 
SC-5.08 Receipt and Application of Insurance Proceeds 
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SC-5.08  Delete GC-5.08 (paragraphs A and B) in its entirety. 
 
SC-5.09 Acceptance of Bonds and Insurance; Option to Replace 
 
SC-5.09  Delete GC-5.09(paragraph A)in its entirety. 
 
SC-6.02   Labor; Working Hours 
 
SC-6.02.B.  Add the following paragraphs immediately after paragraph GC-6.02.B: 
 

1. Regular working hours are defined as Monday through Friday, excluding Indian 
River County Holidays, from 7 a.m. to 5 p.m. 

2. Indian River County Holidays are: New Year’s Day, Martin Luther King, Jr. Day, 
Good Friday, Memorial Day, Independence Day, Labor Day, Veterans Day, 
Thanksgiving Day, Friday after Thanksgiving, Christmas Eve and Christmas Day.   
Working on these days will not be permitted without prior written permission and 
approval from the Construction Coordination Manager. 

3. The CONTRACTOR shall receive no additional compensation for overtime work, 
i.e., work in excess of eight hours in any one calendar day or 40 hours in any one 
calendar week, even though such overtime work may be required under 
emergency conditions and may be ordered by the ENGINEER in writing. 

4. All costs of inspection and testing performed during overtime work by the 
CONTRACTOR, which is allowed solely for the convenience of the 
CONTRACTOR, shall be borne by the CONTRACTOR, and a credit given to the 
OWNER to deduct the costs of all such inspection and testing from any 
payments otherwise due the CONTRACTOR. 

5. All costs of OWNER’s employees and costs of ENGINEER’s Consultant resulting 
from overtime work by the CONTRACTOR, which is allowed solely for the 
convenience of the CONTRACTOR, shall be borne by the CONTRACTOR, and a 
credit given to OWNER to deduct all such costs from any payments otherwise 
due the CONTRACTOR. 

6. No work shall commence before 7 a.m. or continue after 5 p.m. except in case of 
emergency upon specific permission of the ENGINEER. 

 
SC-6.06 Concerning Subcontractors, Suppliers, and Others 
 
SC-6.06.C.  Add the following sentence at the end of paragraph GC-6.06.C: 
 

OWNER or ENGINEER may furnish to any such Subcontractor, Supplier, or other individual or 
entity, to the extent practicable, information about amounts paid to CONTRACTOR on 
account of Work performed for CONTRACTOR by a particular Subcontractor, Supplier, or 
other individual or entity. 

 
SC-6.08  Permits  
 
SC-6.08  Add the following paragraphs immediately after paragraph GC-6.08.A: 
 

1. The OWNER has obtained the following permits (copies of these permits are 
contained in Appendix “A”): 
A. St. Johns River Water Management District Permit No. 84224-3 
B. U.S. Department of the Army Corps of Engineers Permit No. SAJ-2002-

05839(NW-AWP) 
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2. The CONTRACTOR shall obtain and pay for all other required permits and  
 licenses.  The CONTRACTOR shall provide copies of the permits to the  
 OWNER and ENGINEER and shall comply with all conditions contained in  
 the permits at no extra cost to the OWNER. 
 
3. The CONTRACTOR shall be familiar with all permit requirements during  
 construction and shall be responsible for complying with these  
 requirements.  The cost of this effort shall be included in the pay item in  
 which the work is most closely associated with. 
 

SC-11.01 Cost of the Work 
 
SC-11.01.A.1.  Delete paragraph GC-11.01.A.1 in its entirety, and insert the following sentences 
in its place: 
 

1. CONTRACTOR will receive payment for actual costs of direct labor and burden 
(see SC-2.06.B) for the additional or unforeseen work.  Labor includes foremen 
actually engaged in the work; and will not include project supervisory personnel nor 
necessary on-site clerical staff, except when the additional or unforeseen work is a 
controlling work item and the performance of such controlling work item actually 
extends completion of the project due to no fault of the Contractor.  Compensation 
for project supervisory personnel, but in no case higher than a Project Manager’s 
position, shall only be for the pro-rata time such supervisory personnel spent on 
the contract.  In no case shall an officer or director of the Company, nor those 
persons who own more than 1% of the Company, be considered as project 
supervisory personnel, direct labor or foremen hereunder. The expenses of 
performing Work outside of regular working hours, on Saturday, Sunday, or legal 
holidays, shall be included in the above to the extent authorized by OWNER. 

 
SC-13.03 Test and Inspections 
 
SC-13.03.B.  Delete paragraph GC-13.03.B in its entirety, and insert the following sentences in 
its place: 
 
B. OWNER shall employ and pay for the services of an independent testing laboratory to 

perform all initial inspections, tests, or approvals required by the Contract Documents 
except those inspections, tests, or approvals listed immediately below.  Subsequent 
inspections, tests, or approvals required after initial failing inspections, tests, or 
approvals shall be paid for by the CONTRACTOR by back charge to subsequent 
applications for payment. The CONTRACTOR shall arrange, obtain, and pay for the 
following inspections, tests, or approvals: 

 
1. inspections, tests, or approvals covered by paragraphs 13.03.C and 13.03.D 
 below; 

 2. costs incurred in connection with tests or inspections conducted pursuant to  
  paragraph 13.04.B shall be paid as provided in said paragraph 13.04.B; 
 3. tests otherwise specifically provided in the Contract Documents. 
 
SC-13.05 OWNER May Stop the Work 
 
SC-13.05.A.  Delete paragraph GC-13.05.A in its entirety and insert the following paragraph in its 
place: 
 

A. If the Work is defective, or CONTRACTOR fails to supply sufficient skilled 
workers or suitable materials or equipment, or fails to comply with permit 
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requirements, or fails to comply with the technical specifications, or fails to 
perform the Work in such a way that the completed Work will conform to the 
Contract Documents, OWNER may order CONTRACTOR to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this 
right of OWNER to stop the Work shall not give rise to any duty on the part of 
OWNER to exercise this right for the benefit of CONTRACTOR, any 
Subcontractor, any Supplier, any other individual or entity, or any surety for, or 
employee or agent of any of them. 

 
SC-13.07 Correction Period 
 
SC-13.07 A.  Delete the first sentence of paragraph GC-13.07.A in its entirety and insert the 
following sentence in its place 
 

A. If within one year after the date of Final Completion or such longer period of time 
as may be prescribed by Laws or Regulations or by the terms of any applicable 
special guarantee required by the Contract Documents or by any specific provision 
of the Contract Documents, any Work is found to be defective, or if the repair of 
any damages to the land or areas made available for CONTRACTOR’s use by 
OWNER or permitted by Laws and Regulations as contemplated in paragraph 
6.11.A is found to be defective, CONTRACTOR shall promptly, without cost to 
OWNER and in accordance with OWNER’s written instructions: (i) repair such 
defective land or areas, or (ii) correct such defective Work or, if the defective Work 
has been rejected by OWNER, remove it from the Project and replace it with Work 
that is not defective, and (iii) satisfactorily correct or repair or remove and replace 
any damage to other Work, to the work of others or other land or areas resulting 
therefrom. 

 
SC-13.07 B.  Delete paragraph GC-13.07.B in its entirety and insert the following sentence in its 
place 
 

B.  In special circumstances where a particular item of equipment is placed in continu-
ous service before Final Completion of all the Work, the correction period for that 
item may start to run from an earlier date if so provided in the Specifications or by 
Written Amendment. 

 
SC-14.02  Progress Payments 
 
SC-14.02.B.5.  Delete paragraph GC-14.02.B.5.d in its entirety and insert the following paragraph 
in its place: 
 

d. ENGINEER has actual knowledge of the occurrence of any of the events 
enumerated in paragraph 15.02.A; or 

 
SC-14.02.B.5.  Add the following sentences at the end of paragraph GC-14.02.B.5: 
 

e. OWNER has been required to pay ENGINEER additional compensation because 
of CONTRACTOR delays or rejection of defective Work; or 

f. OWNER has been required to pay an independent testing laboratory for 
subsequent inspections, tests, or approvals taken after initial failing inspections, 
tests, or approvals. 

 
SC-14.02.C.1.  Delete paragraph GC-14.02.C.1 in its entirety and insert the following  
paragraph in its place: 
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C. Payment Becomes Due 

 
1. Payment shall be made by OWNER to CONTRACTOR according to the Local 

Government Prompt Payment Act. F.S. 218.70 et. seq. 
 
SC-14.04   Substantial Completion 

 
SC-14.04A. After the third sentence in paragraph GC-14.04A of the General Conditions, 
delete the remainder of paragraph 14.04A in its entirety and replace with the following:  
 

“If Engineer considers the Work substantially complete, Engineer will prepare 
and deliver to Owner a tentative certificate of Substantial Completion that shall fix 
the date of Substantial Completion. In accordance with the provisions of Florida 
Statutes section 208.735(7)(a)(2005), upon receipt of the tentative certificate of 
Substantial Completion from Engineer, the Owner, the Engineer, and the 
Contractor shall conduct a walk-through inspection of the Project to document a 
list of any items required to render the Work on the Project complete, 
satisfactory, and acceptable under this Agreement (herein the “Statutory List”). 
The Statutory List shall be reduced to writing and circulated among the Owner, 
the Engineer, and the Contractor by the Owner or the Engineer within 30 
calendar days after substantial completion. The Owner and Contractor 
acknowledge and agree that: 1) the failure to include any corrective work, or 
pending items that are not yet completed, on the Statutory List does not alter the 
responsibility of the Contractor to complete all of the Work under this Agreement; 
2) upon completion of all items on the Statutory List, the Contractor may submit a 
pay request for all remaining retainage except as otherwise set forth in this 
Agreement; and 3) any and all items that require correction under this Agreement 
and that are identified after the preparation of the Statutory List remain the 
obligation of the Contractor to complete to the Owner’s satisfaction under this 
Agreement. After receipt of the Statutory List by the Contractor, the Contractor 
acknowledges and agrees that it will diligently proceed to complete all items on 
the Statutory List and schedule a final walk-through in anticipation of final 
completion on the Project.” 

 
SC-14.04B Add the following new paragraph immediately after paragraph GC 14.04B:  
 
C. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, 
safety, and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees 
 
SC-14.07 Final Payment 
 
SC-14.07.C.1.  Delete paragraph GC-14.07.C.1 in its entirety and insert the following  
paragraph in its place: 
 

C. Payment Becomes Due 
1. Payment shall be made by OWNER to CONTRACTOR according to the “ Local 
Government  Prompt Payment Act” , Florida Statutes section 218.70, et. seq. 

 
SC-15.01 OWNER May Suspend Work 
 
SC-15.01.A Delete the last sentence in paragraph GC-15.01.A and insert the following in its 
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place: 
 
CONTRACTOR shall be allowed an extension of the Contract Times, directly attributable to any 
such suspension if CONTRACTOR makes a Claim for an extension as provided in paragraph 
10.05.  CONTRACTOR shall not be allowed an adjustment of the Contract Price and 
CONTRACTOR shall not be paid on account of loss of anticipated profits or revenue or other eco-
nomic loss arising out of or resulting from such Work suspension. 
 
SC-15.02 OWNER May Terminate For Cause 
 
SC-15.02.A.5 and SC-15.02.A.6  Add the following new paragraphs immediately after 
paragraph GC-15.02.A.4: 
 

5. CONTRACTOR’s violation of Section 02225 – “Erosion Control and Treatment of 
Dewatering Water From the Construction Site.” 

 
6. CONTRACTOR’s failure to make payment to Subcontractors or Suppliers for 

materials or labor in accordance with the respective agreements between the 
CONTRACTOR and the Subcontractors or Suppliers. 

 
7. CONTRACTOR certifies that it and its related entities as defined by Florida law 
are not on the Scrutinized Companies that Boycott Israel List, created pursuant to s. 
215.4725 of the Florida Statutes, and are not engaged in a boycott of Israel. In addition, 
if this agreement is for goods or services of one million dollars or more, CONTRACTOR 
certifies that it and its related entities as defined above by Florida law are not on  the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, created  pursuant to Section 215.473 
of the Florida Statutes and are not engaged in business operations in Cuba or Syria.  
 
 OWNER may terminate this Contract if CONTRACTOR is found to have 
submitted a  false certification as provided under section 287.135(5), Florida Statutes, 
been  placed on the Scrutinized Companies with Activities in Sudan List or the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,  or 
been engaged in business operations in Cuba or Syria, as defined by section 287.135, 
Florida Statutes. 
 
OWNER may terminate this Contract if CONTRACTOR, including all wholly owned 
subsidiaries, majority-owned subsidiaries, and parent companies, that exist for  the 
purpose of making profit, is found to have been placed on the Scrutinized  Companies 
that Boycott Israel List or is engaged in a boycott of Israel as set forth in section 
215.4725, Florida Statutes. 
 

SC-15.04 CONTRACTOR May Stop Work or Terminate 
 
SC-15.04 Delete the following text from the first sentence of paragraph GC-15.04.A: 
 
 or OWNER fails for 30 days to pay CONTRACTOR any sum finally determined to be due, 
 
SC-15.04 Delete the following text from the second sentence of paragraph GC-15.04.A: 
 or OWNER has failed for 30 days to pay CONTRACTOR any sum finally determined to be 

due, 
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SC-16  DISPUTE RESOLUTION 
 
SC-16.02 Mediation 
 
SC-16  Add the following new paragraph immediately after paragraph GC-16.01. 
 
  SC-16.02  Mediation 
 
  A.  OWNER and CONTRACTOR agree that they shall submit any and all unsettled 

Claims or counterclaims, disputes, or other matters in question between them 
arising out of or relating to the Contract Documents or the breach thereof, to 
mediation by a certified mediator of the 19th Judicial Circuit in Indian River County 
unless delay in initiating mediation would irrevocably prejudice one of the parties.  
The mediator of any dispute submitted to mediation under this agreement shall not 
serve as arbitrator of such dispute unless otherwise agreed. 

 
SC-17  Miscellaneous 
 
SC-17.06 Liens 
 
Add the following new paragraphs immediately after paragraph GC17.05: 
 
SC-17.06 Liens 
 

A. This project is a “Public Works” under Chapter 255, Florida Statutes.  No 
merchant’s liens may be filed against the OWNER.   Any claimant may apply to 
the OWNER for a copy of this Contract.  The claimant shall have a right of action 
against the CONTRACTOR for the amount due him.  Such action shall not 
involve the OWNER in any expense.  Claims against the CONTRACTOR are 
subject to timely prior notice to the CONTRACTOR as specified in Florida 
Statutes Section 255.05.  The CONTRACTOR shall insert the following 
paragraph in all subcontracts hereunder: 

 
“Notice: Claims for labor, materials and supplies are not assessable against 
Indian River County and are subject to proper prior notice to (CONTRACTOR’S 
Name) and to (CONTRACTOR Surety Company Name), pursuant to Chapter 
255 of the Florida Statutes.  This paragraph shall be inserted in every sub-
subcontract hereunder.”  The payment due under the Contract shall be paid by 
the OWNER to the CONTRACTOR only after the CONTRACTOR has furnished 
the OWNER with an affidavit stating that all persons, firms or corporations who 
are defined in Section 713.01, Florida Statutes, who have furnished labor or 
materials, employed directly or indirectly in the Work, have been paid in full.  The 
OWNER may rely on said affidavit at face value.  The CONTRACTOR does 
hereby release, remiss and quit-claim any and all rights he may enjoy perfecting 
any lien or any other type of statutory common law or equitable lien against the 
job. 

 
 

++END OF SUPPLEMENTARY CONDITIONS++ 
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SECTION 00942 - Change Order Form 
No.       

                           
 
DATE OF ISSUANCE:                EFFECTIVE DATE:       
                           
 
OWNER: Indian River County 
CONTRACTOR        
Project: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT  
OWNER's Project No. IRC-1823        
OWNER’S Bid No. 2019050  
                           
You are directed to make the following changes in the Contract Documents: 
Description: 

      
 
Reason for Change Order: 

      
 
Attachments: (List documents supporting change) 

      
 
CHANGE IN CONTRACT PRICE:   CHANGE IN CONTRACT TIMES  
Description Amount  Description Time 
Original Contract Price $        Original Contract Time: 

Substantial Completion: 
Final Completion: 

(days or dates) 
       
       

Net Increase (Decrease) from 
previous Change Orders No. 
      to      : 

$        Net change from previous Change 
Orders No.       to      : 

Substantial Completion: 
Final Completion: 

 
(days) 
       
       

Contract Price prior to this 
Change Order: 

$        Contract Time prior to this Change 
Order: 

Substantial Completion: 
Final Completion: 

 
(days or dates) 
       
       

Net increase (decrease) of this 
Change Order: 

$        Net increase (decrease) this 
Change Order: 

Substantial Completion: 
Final Completion: 

 
(days or dates) 
       
       

Contract Price with all approved 
Change Orders: 

$        Contract Time with all approved 
Change Orders: 

Substantial Completion: 
Final Completion: 

 
(days or dates) 
       
       

 
ACCEPTED:  RECOMMENDED:  APPROVED: 
                    
By:  By:  By: 
CONTRACTOR (Signature)  ENGINEER (Signature)  OWNER (Signature) 
     
Date:       Date:       Date:      
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SECTION 00946 - Field Order Form 
 

Field Change No.:        
                           
 
DATE OF ISSUANCE:                 EFFECTIVE DATE:       
                           
 
OWNER: Indian River County 
CONTRACTOR        
Project: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT  
OWNER's Project No. IRC-1823         
OWNER’S Bid No. 2019050  
                           
 
Field Activity Description: 
      
      
      

 
Reason for Change: 
      
      
      

 
Recommended Disposition: 
      
      
      

 
 
                           
Field Operations Officer / Engineer (Signature)        Date 
 
Disposition: 
      
      

 
 
                           
Contractor’s Onsite Supervisor (Signature)         Date 
 
Distribution: Field Operations Officer Others as Required:       
 On-site Supervisor        
 Project File        

 
* * END OF SECTION * * 



F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid 
Documents\Master Contract Documents\00948 - Work Change Directive Rev 06-2013.doc 

SECTION 00948 - Work Change Directive 
 

No.        
                           
 
DATE OF ISSUANCE:               EFFECTIVE DATE:       
                           
 
OWNER: Indian River County    
CONTRACTOR:            
Project: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 
OWNER's Project No. IRC-1823      
                           
 
You are directed to proceed promptly with the following changes: 
 
Description: 

      
 

Purpose of Work Change Directive: 
      

 
Attachments: (List documents supporting change) 

      
                           
If OWNER or CONTRACTOR believe that the above change has affected Contract Price any 
Claim for a Change Order based thereon will involve one or more of the following methods as 
defined in the Contract Documents. 
 
Method of determining change in Method of determining change in 
Contract Prices Contract Times 
  

 Unit Prices  Contractor’s Records 
 Lump Sum  Engineer’s Records 
 Other:        Other:       
 By Change Order:  By Change Order: 

 
Estimated increase (decrease) of this Work 
Change Directive 

Estimated increase (decrease) in Contract Times: 

$       Substantial Completion:       days; 
 Ready for Final Completion:       days. 
If the change involves an increase, the estimated 
amount is not to be exceeded without further 
authorization. 

If the change involves an increase, the estimated 
time is not to be exceeded without further 
authorization. 

                           
ACCEPTED:  RECOMMENDED:  APPROVED: 
                    
By:  By:  By: 
CONTRACTOR (Signature)  ENGINEER (Signature)  OWNER (Signature) 
     
Date:       Date:       Date:      

 
 
 

* * END OF SECTION * * 
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DIVISION 1  GENERAL REQUIREMENTS 
 

 
TITLE             SECTION NO. 
 
SPECIAL PROVISIONS      01009 
 
FORCE ACCOUNT       01024 
 
FIELD ENGINEERING AND LAYOUT    01050 
 
REFERENCE STANDARDS     01091 
 
GENERAL QUALITY CONTROL      01215 
 
PROGRESS MEETINGS 01220 
 
CONSTRUCTION SCHEDULES     01310 
 
SUBMITTAL OF SHOP DRAWINGS, PRODUCT  
DATA AND SAMPLES      01340 
 
CONSTRUCTION FACILITIES AND TEMPORARY  
CONTROLS        01520 
 
PROTECTION OF THE WORK AND PROPERTY  01541 
 
ACCESS ROADS, PARKINGS AREAS AND USE OF  
PUBLIC STREETS       01550 
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 SECTION 01009 
 
 SPECIAL PROVISIONS 
  
1.1  GENERAL 
 

A. Visits to the construction site may be made by representatives of permitting or 
governing bodies.  Submit details of all instructions from the above to the 
ENGINEER immediately.  The Work will not be accepted by the OWNER until final 
acceptance has been received from the various Regulatory Agencies having 
jurisdiction. 

 
B. Furnish sufficient labor, construction equipment and materials, and work such 

hours, including night shifts and overtime operations, as may be necessary to 
insure the prosecution of the work in accordance with the approved progress 
schedule.  If, in the opinion of the ENGINEER, the CONTRACTOR falls behind the 
progress schedule, take such steps as may be necessary to improve progress, all 
without additional cost to the OWNER. The ENGINEER shall be compensated for 
his overtime services in accordance with the Supplementary Conditions, SC-6.02. 

 
C. All salvageable material and equipment for which specific use, relocation or other 

disposal is not specifically noted, shall remain the property of the OWNER and 
shall be delivered to the OWNER at the following location: 4550 41st Street, at the 
CONTRACTOR’s expense.  All material and equipment not in salvageable 
condition, as determined by the ENGINEER and the OWNER, shall be disposed of 
by the CONTRACTOR, at the CONTRACTOR's expense. 

 
D. In addition to these Specifications all work must comply with the requirements of 

the local governing agency, St. Johns River Water Management District, 
Department of Environmental Protection, Army Corps of Engineers, Indian River 
Farms Water Control District, and all other applicable State or Federal agencies’ 
specifications and permits.  In the event of a conflict, the more stringent 
specification or requirement shall govern. 

  
E. Before performing any work outside the designated limits of the work site, secure 

any necessary permits and authorization from the applicable owner, or verify in 
writing that such has been previously obtained. Follow all requirements of any said 
permits or authorization. Give the ENGINEER and appropriate owner ten (10) days 
minimum notice before commencing construction operations outside the 
designated limits of the work site.   
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SECTION 01024 
 

FORCE ACCOUNT 
 
 
1.1 General  

 
CONTRACTOR shall furnish all labor, materials, equipment and incidentals 
necessary to perform additional work not covered on the Contract Drawings.  
The force Account is intended as a contingency for unforeseen work. 

 
1.1 PAYMENT 
 
A. Lump sum amount for force account work is included in the bid schedule.  

The value of force account work will be determined in accordance with Article 
12 of the General Conditions. 

 
 
 

+ + END OF SECTION + +  
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 SECTION 01050 
 
 FIELD ENGINEERING AND LAYOUT 
 
1.1 GENERAL 
 

A. The CONTRACTOR will furnish all construction staking for the project.  
All staking from control will be under the supervision of a Florida 
Registered Land Surveyor. 

B. Develop and make all detail surveys and measurements needed for 
construction including but not limited to, slope stakes, batter boards, 
piling layouts and all other working lines, elevations and cut sheets. 

C. Keep a transit and leveling instrument on the site at all times and a 
skilled instrument man available whenever necessary for layout of the 
Work. 

D. Provide all material required for benchmarks, control points, batter 
boards, grade stakes, and other items. 

E. Be solely responsible for all locations, dimensions and levels.  No data 
other than written orders of the ENGINEER shall justify departure from 
the dimensions and levels required by the Drawings. 

F. Safeguard all points, stakes, grademarks, monuments and benchmarks 
made or established on the Work, and reestablish same, if disturbed.  
Rectify all Work improperly installed because of not maintaining, not 
protecting or removing without authorization such established points, 
stakes, marks and monuments. 

G. When requested by the ENGINEER, provide such facilities and 
assistance as may be necessary for the ENGINEER to check line and 
grade points placed by the CONTRACTOR.  Do no excavation or 
embankment work until all cross-sectioning necessary for determining 
pay quantities has been completed and checked by the ENGINEER. 

H. The cost of performing engineering and layout work described above 
shall be included in the contract unit prices for the various items of work 
to which it is incidental.  No separate payment will be made for surveying 
or engineering. 

 
1.2  SURVEY WORK AND QUALIFICATIONS OF SURVEYOR 
 

A. Prior to commencing work, the CONTRACTOR shall satisfy himself as to 
the accuracy of all survey and existing site information as indicated in the 
Contract Documents.  Immediately notify the ENGINEER upon discovery 
of any errors, inaccuracies or omissions in the survey data.  The 
commencing of any of the work by the CONTRACTOR shall be held as 
the CONTRACTOR's acceptance that all survey or existing site 
information is correct and accurate, without any reasonably inferable 
errors, inaccuracies or omissions. 
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B. The CONTRACTOR shall carefully preserve all control stakes, 

benchmarks, reference points and property corners and will be 
responsible for any mistake or loss of time caused by their unnecessary 
loss or disturbance.  If the loss or disturbance of the stakes or marks 
cause a delay in the Work, the CONTRACTOR shall have no claim for 
damages or extension of time.  Control stakes, benchmarks, reference 
points and property corners disturbed by the CONTRACTOR's work shall 
be replaced by a Florida Registered Land Surveyor and Mapper, at the 
CONTRACTOR's expense. In the event the Owner must provide the 
services of the Florida Registered Surveyor and Mapper to perform this 
replacement work, the cost of the surveying services will be deducted 
from any sums due the CONTRACTOR for the work performed under 
this Contract. 

 
C. All survey work shall be performed under the guidance and direction of a 

Florida Registered Surveyor and Mapper. 
 

D. All survey work for Record Drawings shall be performed by a Florida 
Registered Surveyor and Mapper. 

 
1.3 STATION BOARDS  
 

A. CONTRACTOR shall erect and maintain white/black standard FDOT 
station markers every 100 feet. 

 
1.4 LAYOUT OF STRIPING 

 
Establish by instrument, and mark the finished surface, the points necessary 
for striping finished roadway in conformance with Section 5-7 of FDOT 
Standard Specifications. 
 
 

 
 
 
 
 + + END OF SECTION + + 
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 SECTION 01091 
 
 REFERENCE STANDARDS 
 
 
1.1 GENERAL 
 

A. Whenever reference is made to the furnishing of materials or testing 
thereof to conform to the standards of any technical society, organization 
or body, it shall be construed to mean the latest standard, code, 
specification or tentative specification adopted and published at the date 
of advertisement for bids, unless noted otherwise in the Technical 
Specifications or on the Drawings.  When a reference standard is 
specified, comply with requirements and recommendations stated in that 
standard, except when they are modified by the Contract Documents, or 
when applicable laws, ordinances, rules, regulations or codes establish 
stricter standards.  The  list of specifications presented in Paragraph B is 
hereby made a part of the Contract, the same as if repeated herein in full. 

 
B. Reference to a technical society, organization, or body may be made in 

the Specifications by abbreviations, in accordance with the following list: 
 

AASHTO The American Association of State Highway and 
Transportation Officials 

 
ACI  American Concrete Institute 

 
AGA  American Gas Association 

 
AISC  American Institute of Steel Construction 

 
AISI  American Iron and Steel Institute 

 
ANSI  American National Standards Institute 

 
ASCE  American Society of Civil Engineers 

 
ASTM  American Society for Testing and Materials 
 
AWPA American Wood Preservers Association 

 
AWWA American Water Works Association 

 
AWS  American Welding Society 

 
FED.SPEC. Federal Specifications 
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CRSI  Concrete Reinforcing Steel Institute 

 
FDEP/DEP Florida Department of Environmental Protection 

 
DNR  Department of Natural Resources 
 
NCPI  National Clay Pipe Institute  
 
NEMA  National Electrical Manufacturers Association 

 
NEC  National Electric Code 

 
NSPE  National Society of Professional Engineers 

 
OSHA  Occupational Safety and Health Administration 

 
PCI  Prestressed Concrete Institute 

 
FDOT/DOT Florida Department of Transportation 

 
U. L., Inc. Underwriter's Laboratories, Inc. 

 
SSPC  Steel Structures Painting Council 

 
SJRWMD St. Johns River Water Management District 

 
C. When no reference is made to a code, standard or specification, the 

standard specifications of ASTM, FDOT, or ANSI shall govern.  
 

D. In the event of a conflict between the specifications prepared by the 
ENGINEER and the above referenced specifications and standards, or 
any other regulatory specification or standard, the more stringent 
requirement prevails. 

 
 + + END OF SECTION + + 



SECTION 01215 
 

GENERAL QUALITY CONTROL 
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1.1  DESCRIPTION OF REQUIREMENTS 
 

A. Definitions:  Specific quality control requirements for the work are indicated 
throughout the Contract Documents.  The requirements of this section are 
primarily related to the performance of the work beyond the furnishing of 
manufactured products.  The term "Quality Control" includes, but is not 
necessarily limited to, inspection and testing and associated requirements.  
This section does not specify or modify the OWNER and ENGINEER duties 
relating to quality review and Contract surveillance. 

 
1.2  RESPONSIBILITY FOR INSPECTIONS AND TESTS 
 

A. Residual OWNER Responsibility:  The OWNER will employ and pay for the 
services of independent testing laboratories to perform those required 
inspections and tests. 

 
B. CONTRACTORS General Responsibility:  No failure of test agencies, whether 

engaged by the OWNER or CONTRACTOR, to perform adequate inspections 
of tests or to properly analyze or report results, shall relieve the 
CONTRACTOR of responsibility for the fulfillment of the requirements of the 
Contract Documents.  It is recognized that the required inspection and testing 
program is intended to assist the CONTRACTOR, OWNER, ENGINEER, and 
governing authorities in the nominal determination of probable compliance with 
requirements for certain crucial elements of work.  The program is not intended 
to limit the CONTRACTOR in his regular quality control program, as needed 
for general assurance of compliance. 

 
1.3  QUALITY ASSURANCE 
 
A. General Workmanship Standards:  It is a requirement that each category of 

tradesman or installer performing the work be pre-qualified, to the extent of being 
familiar with the applicable and recognized quality standards for his category of 
work, and being capable of workmanship complying with those standards. 

 
1.4  PRODUCT DELIVERY-STORAGE-HANDLING 
 
Handle, store and protect materials and products, including fabricated components, by 
methods and means which will prevent damage, deterioration and losses (and resulting 
delays), thereby ensuring highest quality results as the performance of the work 
progresses.  Control delivery schedules so as to minimize unnecessary long-term 
storage at the project site prior to installation. 



SECTION 01215 
 

GENERAL QUALITY CONTROL 
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1.5 PROJECT PHOTOGRAPHS/VIDEOS 
 

 A. The CONTRACTOR shall make provisions, at his expense, for photographs and 
video tapes of all work areas just prior to construction, and for unusual conditions 
during construction. The photographs and videos shall show pertinent physical 
features along the line of construction.  The purpose of the videos is to determine 
any damage to private or public property during construction.  The video must be 
performed by a professional videographer. 

 
B. Pre-Construction Photographs and Video: 
 

1. Contractor shall provide the Owner with photographs and video record and one 
copy of the existing conditions prior to construction.  These photographs and 
videos shall be a standard DVD format and shall be narrated. 

2. The photographs and video shall include, but not be limited to, the following 
items shown in a clear manner: 

1) All existing features within the right-of-way. 
2) All existing features within the temporary construction easement. 
3) All existing features within permanent easements. 
4) All existing features adjacent to any construction. 

3. Detail of the photographs and video shall be such that the following examples 
shall be clear and visible: 

1) Cracks in walls. 
2) Condition of fencing. 
3) Condition of planted areas and types of vegetation. 
4) Condition of sodded areas. 
5) Conditions of sprinkler systems and associated controls and wiring. 
6) Condition of signs. 
7) Conditions of lighting and associated wiring. 
8) Significant detail of any pre-existing damages physical features shall be 

shown.  The coverage of the photographs and video should include the 
limits of effects of the use of vibratory rollers. 

9) These photographs and video record shall be presented and approved 
by the Owner prior to the Notice to Proceed.  A copy shall be kept in the 
Contractor’s field office. 

10) Payment – No additional payment will be made for this work. 
 
 

+ + END OF SECTION + + 
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 SECTION 01220 
 
 PROGRESS MEETINGS 
 
1.1  SCOPE 
 

A. Date and Time: 
1. Regular Meetings:  As mutually agreed upon by ENGINEER and 

CONTRACTOR. 
2. Other Meetings:  On call. 

B. Place:  CONTRACTOR’S office at Project site or other mutually agreed upon 
location. 

C. ENGINEER shall prepare agenda, preside at meetings, and prepare and 
distribute a transcript of proceedings to all parties. 

D. CONTRACTOR shall provide data required and be prepared to discuss all items 
on agenda. 

 
1.2  MINIMUM ATTENDANCE 
 

A. CONTRACTOR 
B. SUBCONTRACTOR: 

When needed for the discussion of a particular agenda item, CONTRACTOR 
shall require representatives of Subcontractors or suppliers to attend a meeting. 

C. CONSTRUCTION COORDINATION MANAGER 
D. OWNER'S representative, if required. 
E. Utility Representatives  
F. Others as appropriate. 
G. Representatives present for each party shall be authorized to act on their behalf. 

 
1.3   AGENDA 
 

Agenda will include, but will not necessarily be limited to, the following: 
1. Transcript of previous meeting. 
2. Progress since last meeting. 
3. Planned progress for next period. 
4. Problems, conflicts and observations. 
5. Change Orders. 
6. Status of Shop Drawings. 
7. Quality standards and control. 
8. Schedules, including off-site fabrication and delivery schedules.  Corrective 

measures, if required. 
9. Coordination between parties. 
10. Safety concerns. 
11. Other business. 

 
 
 + +  END OF SECTION  + + 
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 CONSTRUCTION SCHEDULES 
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1.1  GENERAL REQUIREMENTS 
 

A. No partial payments shall be approved by the ENGINEER until there is an 
approved construction progress schedule on hand. 

 
B. Designate an authorized representative who shall be responsible for 

development and maintenance of the schedule and of all progress and 
payment reports.  This representative shall have direct project control and 
complete authority to act on behalf of the CONTRACTOR in fulfilling the 
commitments of the CONTRACTOR's schedules. 

 
1.2  REVISIONS TO THE CONSTRUCTION SCHEDULES 
 

When the ENGINEER requires the CONTRACTOR to submit revised (updated) 
progress schedules on a monthly basis the CONTRACTOR shall: 

 
A. Indicate the progress of each activity to the date of submission. 

 
B. Show changes occurring since the previous submission listing: 

1. Major changes in scope. 
2. Activities modified since the previous submission. 
3. Revised projections of progress and completion. 
4. Other identifiable changes. 

 
C. Provide a narrative report as needed to define: 

1. Problem areas, anticipated delays, and the impact on the schedule. 
2. Corrective action recommended and its effect. 
3. The effect of changes on schedules of other prime contractors. 

 
1.3  SUBMISSION OF THE CONSTRUCTION SCHEDULES 
 

On or before the tenth day after the effective date of the Agreement, submit the 
initial schedules to the ENGINEER.  The ENGINEER will review the schedules 
and return a review copy to the CONTRACTOR within 21 days after receipt.  If 
required by the ENGINEER, resubmit revised schedules on or before the 
seventh day after receipt of the review copy.  If required by the ENGINEER, 
submit revised monthly progress schedules with that month's application for 
payment. 
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1.4  DISTRIBUTION OF THE CONSTRUCTION SCHEDULES 
 

A. After receiving approval by the ENGINEER, distribute copies of the 
approved initial schedule and all reviewed revisions (updated) to: 
1. Job site file. 
2. Subcontractors. 
3. Other concerned parties. 
4. OWNER (two copies).  
5. ENGINEER 

 
B. In the cover letter, instruct recipients to report promptly to the 

CONTRACTOR, in writing, any problems anticipated by the projections 
shown in the schedules. 

 
 
 
 
 + + END OF SECTION + + 
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1.1   SCOPE 
 

A. Submit shop drawings, product data and samples as required by or 
inferred by the Drawings and Specifications.  Submittals shall conform to 
the requirements of Article 6.17 of the General Conditions, Section 00700, 
and as described in this Section. 

 
1.2   SHOP DRAWINGS 
 

A. Shop drawings are original drawings, prepared by the CONTRACTOR, a 
subcontractor, supplier, or distributor, which illustrate some portion of the 
work; showing fabrication, layout, setting, or erection details.  Shop 
drawings are further defined in Article 6.17, Section 00700. 

 
B. Shop drawings shall be prepared by a qualified detailer and shall be 

identified by reference to sheet and detail numbers on the Contract 
Drawings. 

 
1.3   PRODUCT DATA 
 

A. Product data are manufacturer's standard schematic drawings and 
manufacturer's catalog sheets, brochures, diagrams, schedules, 
performance charts, illustrations, and other standard descriptive data.  
Product data are further defined in Article 6.17, Section 00700. 

 
B. Modify standard drawings to delete information which is not applicable to 

the project and supplement them to provide additional information 
applicable to the project.  

 
C. Clearly mark catalog sheets, brochures, etc., to identify pertinent 

materials, products, or models.  
 
1.4   SAMPLES 
 

Samples are physical examples to illustrate materials, equipment, or 
workmanship and to establish standards by which work is to be evaluated.  
Samples are further defined in Article 6.17, Section 00700. 
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1.5   CONTRACTOR'S RESPONSIBILITIES FOR SUBMITTAL OF SHOP 

DRAWINGS, PRODUCT DATA AND SAMPLES 
 
A. The CONTRACTOR’s responsibilities for submittal of shop drawings, 

product data, and samples are set forth in paragraph 6.17 of the General 
Conditions and as further explained herein. 

 
B. Prior to submission, thoroughly check shop drawings, product data, and 

samples for completeness and for compliance with the Contract 
Documents, verify all dimensions and field conditions, and coordinate the 
shop drawings with the requirements for other related work. Also review 
each shop drawing before submitting it to the ENGINEER to determine 
that it is acceptable in terms of the means, methods, techniques, 
sequences and operations of construction, safety precautions and 
programs incidental thereto, all of which are the CONTRACTOR's 
responsibility. 
1. It is CONTRACTOR'S responsibility to review submittals made by 

his suppliers and Subcontractors before transmitting them to 
ENGINEER to assure proper coordination of the Work and to 
determine that each submittal is in accordance with its desires and 
that there is sufficient information about materials and equipment 
for ENGINEER to determine compliance with the Contract 
Documents.  

2. Incomplete or inadequate submittals will be returned for revision 
without review. 

 
C. The CONTRACTOR's responsibility for errors and omissions in submittals 

is not relieved by the ENGINEER's review of submittals. The 
CONTRACTOR shall approve the shop drawings based on his in-the-field 
measurements, prior to submittal to the ENGINEER for his review.  

 
D. Notify the ENGINEER, in writing at the time of submission, of deviations in 

submittals from the requirements of the Contract Documents.  The 
CONTRACTOR's responsibility for deviations in submittals from the 
requirements of the Contract Documents is not relieved by the 
ENGINEER's review of submittals, unless the ENGINEER gives written 
acceptance of specific deviations.  

 
E. Begin no work, which requires submittals until return of submittals with the 

ENGINEER's stamp and initials or signature indicating the submittal has 
been reviewed.  
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1.6   SUBMITTAL REQUIREMENTS AND ENGINEER'S REVIEW FOR SHOP 

DRAWINGS, PRODUCT DATA AND SAMPLES 
 
A. Submit to:  
 Indian River County 

Engineering Division 
1801 27th Street 
Vero Beach, FL 32960 

 
B. A letter of transmittal shall accompany each submittal.  If data for more 

than one Section of the Specifications is submitted, a separate transmittal 
letter shall accompany the data submitted for each Section. 

 
C. At the beginning of each letter of transmittal, provide a reference heading 

indicating the following: 
1. OWNER'S Name  
2. Project Name 
3. Project Number 
4. Transmittal Number 
5. Section Number 

 
D. All submittals shall have a title block with complete identifying information 

satisfactory to the ENGINEER.  The following is a sample Submittal Form 
that the CONTRACTOR may use: 

 
 
 
 
 
 

[The remainder of this page has been left blank intentionally] 
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CONTRACTOR SUBMITTALS 
 

SUBMITTAL NO.     
Contractor: 
      Date Sent to County          
      No. Copies Sent to County        
       Original Submittal       Re-Submittal 
 
Project Name: JUNGLE TRAIL SHORELINE STABILIZATION PROJECT 
Project No.: IRC-1823 
 
 

 Shop Drawing   Cut Sheet    Other      
Description:               
Sub-Contractor:              
Remarks:             
               
               
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
Reviewing Agency:   (As checked below)   
     Date Received Date Returned No. Copies Ret’d 

  I R C Engineering Div.          
  I R C Utilities Services          

 
Remarks:             
               
               
               
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
IRC Engineering Division    Date Rec'd from Contractor          
                                              Date Ret'd to Contractor    
1801 27th Street     No. Copies Ret'd     
Vero Beach, Fl. 32960 
 
Remarks:             
               
               
 
Distribution of Copies: 
IRC Engineering Division 
Office File 
Field Office File  
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E. All submittals shall bear the stamp of approval and signature of 

CONTRACTOR as evidence that they have been reviewed by 
CONTRACTOR.  Submittals without this stamp of approval will not be 
reviewed by the ENGINEER and will be returned to CONTRACTOR. 

 
F. Assign a number to each submittal starting with No. 1 and thence 

numbered consecutively.  Identify resubmittals by the original submittal 
number followed by the suffix "A" for the first resubmittal, the suffix "B" for 
the second resubmittal, etc. 

 
G. Initially submit to ENGINEER a minimum of two (2) copies of all submittals 

that are on 11-inch by 17-inch or smaller sheets (no less than 8 1/2-inch x 
11-inch). 

 
H. After ENGINEER completes his review, Shop Drawings will be marked 

with one of the following notations: 
1. Approved  
2. Approved as Noted 
3. NOT Approved - Resubmit  

 
I. If a submittal is acceptable, it will be marked "Approved" or "Approved as 

Noted".  One (1) electronic copy of the submittal will be returned to 
CONTRACTOR. 

 
J. Upon return of a submittal marked "Approved" or "Approved as Noted", 

CONTRACTOR may order, ship or fabricate the materials included on the 
submittal, provided it is in accordance with the corrections indicated. 

 
K. If a submittal is unacceptable, one (1) copy will be returned to 

CONTRACTOR with following notation, "NOT Approved - Resubmit". 
 

L. Upon return of a submittal marked "NOT Approved - Resubmit", make the 
corrections indicated and repeat the initial approval procedure.  Upon 
return of a submittal so marked, repeat the initial approval procedure 
utilizing acceptable material or equipment. 

 
M. Work shall not be performed nor equipment installed with an ENGINEER 

“Approved” or “Approved as Noted” Shop Drawing.  
 

N. Submit Shop Drawings well in advance of the need for the material or 
equipment for construction and with ample allowance for the time required 
to make delivery of material or equipment after data covering such is 
approved.  CONTRACTOR shall assume the risk for all materials or  
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 equipment which is fabricated or delivered prior to the approval of Shop 

Drawings.  Materials or equipment requiring Shop Drawings which have  
 not yet received approval by the ENGINEER shall not be installed on the 

project.  Materials or equipment will not be included in periodic progress 
payments until approval thereof has been obtained in the specified 
manner.  

 
P. ENGINEER will review and process all submittals promptly, but a 

reasonable time should be allowed for this, for the Shop Drawings being 
revised and resubmitted, and for time required to return the approved 
Shop Drawings to CONTRACTOR. 

 
Q. Furnish required submittals with complete information and accuracy in 

order to achieve required approval of an item within three submittals.  All 
costs to ENGINEER involved with subsequent submittals of Shop 
Drawings, Samples or other items requiring approval, will be back-charged 
to CONTRACTOR in accordance with the General Conditions and the 
Supplementary Conditions.  If the CONTRACTOR requests a substitution 
for a previously approved item, all of ENGINEER'S costs in the reviewing 
and approval of the substitution will be back-charged to CONTRACTOR 
unless the need for such substitution is beyond the control of 
CONTRACTOR. 

 
 

 
 + + END OF SECTION + + 
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1.1  SCOPE 
 

A. Provide all construction equipment and facilities and temporary controls 
required to satisfactorily complete the work represented on the Drawings 
and described in the Specifications. 

 
1.2  RESPONSIBILITY 
 

A. All construction facilities and temporary controls remain the property of the 
Contractor establishing them and shall be maintained in a safe and useful 
condition until removed from the construction site.  

 
B. All false work, scaffolding, ladders, hoistways, braces, pumps,  roadways, 

sheeting, forms, barricades, drains, flumes, and the like, any of which may 
be needed in construction of any part of the work and which are not herein 
described or specified in detail, must be furnished, maintained and 
removed by the CONTRACTOR, who is responsible for the safety and 
efficiency of such work and for any damage that may result from their 
failure or from their improper construction, maintenance or operation. 

 
C. In accepting the Contract, the CONTRACTOR assumes full responsibility 

for the sufficiency and safety of all hoists, cranes, temporary structures or 
work and for any damage which may result from their failure or their 
improper construction, maintenance or operation and will indemnify and 
save harmless the OWNER and ENGINEER from all claims, suits or 
actions and damages or costs of every description arising by reason of 
failure to comply with the above provision. 

 
1.3  TEMPORARY UTILITIES AND SERVICES 
 

A. TEMPORARY WATER 
1. Provide a temporary water service as required for all construction 

purposes and pay for all water used.  
2. Furnish potable drinking water in suitable dispensers and with cups 

for use of all employees at the job. 
3. Provide all temporary piping, hoses, etc., required to transport 

water to the point of usage by all trades. 
4. When temporary water service is no longer required, remove all 

temporary water lines.  
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B. TEMPORARY SANITARY FACILITIES 

1. Provide temporary toilet facilities separate from the job office.  
Maintain these during the entire period of construction under this 
Contract for the use of all construction personnel on the job.  
Provide enough chemical toilets to conveniently serve the needs of 
all personnel.  Properly seclude toilet facilities from public 
observation. 

2. Chemical toilets and their maintenance shall meet the requirements 
of State and local health regulations and ordinances.  Immediately 
correct any facilities or maintenance methods failing to meet these 
requirements.  Upon completion of work, remove the facilities from 
the premises. 

 
1.4  SECURITY 
 

Full time watchmen will not be specifically required as a part of the Contract, but 
the CONTRACTOR shall provide inspection of work area daily and shall take 
whatever measures are necessary to protect the safety of the public, workmen, 
and materials, and provide for the security of the site, both day and night.  

 
1.5  TEMPORARY CONTROLS 
 

Take all necessary precautions to control dust and mud associated with the work 
of this Contract. In dry weather, spray dusty areas daily with water in order to 
control dust.  Take necessary steps to prevent the tracking of mud onto adjacent 
streets and highways.  

 
 
 
1.6  REMOVAL OF TEMPORARY CONSTRUCTION FACILITIES 
 

Remove the various temporary facilities, services, and controls and legally 
dispose of them as soon as the work is complete.  The areas of the site used for 
temporary facilities shall be properly reconditioned and restored to a condition 
acceptable to the OWNER. 

 
 
 
 + + END OF SECTION + + 
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1.1   GENERAL 
 

A. CONTRACTOR shall be responsible for taking all precautions, providing all 
programs, and taking all actions necessary to protect the Work and all public 
and private property and facilities from damage as specified in the General 
Conditions and herein. 

 
B. In order to prevent damage, injury or loss, CONTRACTOR'S actions shall 

include, but not be limited to, the following: 
1. Store apparatus, materials, supplies, and equipment in an orderly, safe 

manner that will not unduly interfere with the progress of the Work or the 
Work of any other Contractor or utility service company. 

2. Provide suitable storage facilities for all materials, which are subject to injury 
by exposure to weather, theft, breakage, or otherwise.  

3. Place upon the Work or any part thereof, only such loads as are consistent 
with the safety of that portion of the Work.  

4. Clean up frequently all refuse, rubbish, scrap materials, and debris caused 
by construction operations, so that at all times, the site of the Work presents 
a safe, orderly, and workmanlike appearance.  

5. Provide barricades and guard rails around openings, for scaffolding, for 
temporary stairs and ramps, around excavations, elevated walkways and 
other hazardous areas. 

 
C. Except after written consent from proper parties, do not enter or occupy 

privately-owned land with men, tools, materials or equipment, except on 
easements provided herein.  

 
D. Assume full responsibility for the preservation of all public and private property or 

facility on or adjacent to the site.  If any direct or indirect damage is done by or 
on account of any act, omission, neglect or misconduct in the execution of the 
Work by the CONTRACTOR, it shall be restored by the CONTRACTOR, at its 
expense, to a condition equal to or better than that existing before the damage 
was done.  

 
1.2   BARRICADES AND WARNING SIGNALS 
 

CONTRACTOR's responsibility for the maintenance of barricades, signs, lights, and 
for providing watchmen shall continue until OWNER accepts the Project. 
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1.3   TREE AND PLANT PROTECTION 
 

A. Protect existing trees, shrubs and plants on or adjacent to the site that are 
shown or designated to remain in place against unnecessary cutting, breaking or 
skinning of trunk, branches, bark or roots.  

 
B. Do not store or park materials or equipment within the drip line of trees that are 

to remain. 
 

C. Install temporary fences or barricades to protect trees and plants in areas 
subject to traffic. 

 
D. Fires shall not be permitted under or adjacent to trees and plants. 

 
E. Within the limits of the Work, water trees and plants that are to remain, in order 

to maintain their health during construction operations.  
 

F. Cover all exposed roots with burlap and keep it continuously wet.  Cover all 
exposed roots with earth as soon as possible.  Protect root systems from 
mechanical damage and damage by erosion, flooding, run-off or noxious 
materials in solution.  

 
G. If branches or trunks are damaged, prune branches immediately and protect the 

cut or damaged areas with emulsified asphalt compounded specifically for 
horticultural use.  

 
H. Remove all damaged trees and plants that die or suffer permanent injury and 

replace them with a specimen of equal or better quality. 
 

I. Coordinate Work in this Section with requirements of other sections herein. 
 
1.4    PROTECTION OF IRRIGATION 
 

The CONTRACTOR shall be responsible for maintaining in good condition all 
irrigation systems within the easements, which could be damaged by 
construction activities.  The CONTRACTOR shall repair any irrigation systems 
damaged by construction activities within two (2) days.  Irrigation systems 
partially within the right-of-way of Jungle Trail and all intersecting side streets 
within project limits may be cut off and capped or connected to same system to 
maintain functionality.  The CONTRACTOR shall be responsible for maintaining 
the functionality of the remaining portion of the system if it should fall outside of 
the right-of-way. 
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1.5   PROTECTION OF EXISTING STRUCTURES 
 

A. Underground Structures: 
1. Underground structures are defined to include, but not be limited to, all 

sewer, water, gas, and other piping, and manholes, chambers, electrical 
conduits, tunnels and other existing subsurface work located within or adja-
cent to the limits of the Work. 

2. All underground structures known to ENGINEER except service 
connections for water, sewer, electric, and telephone are shown.  This 
information is shown for the assistance of CONTRACTOR in accordance 
with the best information available, but is not guaranteed to be correct or 
complete.  The existing utilities shown on the Contract Drawings are located 
according to the information available to the ENGINEER at the time the 
Drawings were prepared and have not been independently verified by the 
OWNER or the ENGINEER. Guarantee is not made that all existing 
underground utilities are shown or that the locations of those shown are 
accurate.  The locations shown are for bidding purposes only.  Finding the 
actual location of any existing utilities is the CONTRACTOR's responsibility 
and shall be done before it commences any work in the vicinity. 
Furthermore, the CONTRACTOR shall be fully responsible for any and all 
damages, which might be occasioned by the CONTRACTOR's failure to 
exactly locate and preserve any and all underground utilities.  The OWNER 
or ENGINEER will assume no liability for any damages sustained or costs 
incurred because of the CONTRACTOR's operations in the vicinity of 
existing utilities or structures, nor for temporary bracing and shoring of 
same.  If it is necessary to shore, brace, or swing a utility, contact the utility 
company or department affected and obtain their permission regarding the 
method to use for such work. 

  3. Contact the various utility companies which may have buried or aerial 
utilities within or near the construction area before commencing work.  
Provide 48 hours minimum notice to all utility companies prior to beginning 
construction.  

4. Schedule and execute all work involving existing utilities in order to minimize 
necessary interruption of services.  Whenever such interruption is 
necessary for completion of the work, notify the ENGINEER and the 
appropriate utility at least 48 hours in advance.  Perform all work to 
repair/restore utility service to the satisfaction of the appropriate utility.  
Include all costs related to service maintenance, interruption, and 
restoration in the appropriate line item in the Contract.  

5. Where it is necessary to temporarily interrupt house or business services, 
the CONTRACTOR shall notify the owner or occupant, both before the  
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 interruption (24-hour minimum), and again immediately before service is 

resumed.  Before disconnecting and pipes or cables, the CONTRACTOR  
 shall obtain permission from their owner, or shall make suitable 

arrangement for their disconnection by their owner. 
6. Explore ahead of trenching and excavation work and uncover all obstructing 

underground structures sufficiently to determine their location, to prevent 
damage to them and to prevent interruption of the services which such  

 structures provide.  If CONTRACTOR damages an underground structure, 
restore it to original condition at CONTRACTOR’s expense. 

7. Necessary changes in the location of the Work may be made by 
ENGINEER, to avoid unanticipated underground structures. 

8. If permanent relocation of an underground structure or other subsurface 
facility is required and is not otherwise provided for in the Contract 
Documents, ENGINEER will direct CONTRACTOR in writing to perform the 
Work, which shall be paid for under the provisions of Article 11 of the 
General Conditions. 

 
B. Surface Structures: 

1. Surface structures are defined as structures or facilities above the ground 
surface.  Included with such structures are their foundations and any 
extension below the surface.  Surface structures include, but are not limited 
to, buildings, tanks, walls, bridges, roads, dams, channels, open drainage, 
piping, poles, wires, posts, signs, markers, curbs, walks and all other facil-
ities that are visible above the ground surface. 

 
C. Protection of Underground and Surface Structures: 

1. Sustain in their places and protect from direct or indirect injury, all 
underground and surface structures located within or adjacent to the limits 
of the Work.  Such sustaining and supporting shall be done carefully, and 
as required by the party owning or controlling such structure.  Before 
proceeding with the work of sustaining and supporting such structure, 
satisfy the ENGINEER that the methods and procedures to be used have 
been approved by the party owning same. 

2. Assume all risks attending the presence or proximity of all underground and 
surface structures within or adjacent to the limits of the Work.  
CONTRACTOR shall be responsible for all damage and expense for direct 
or indirect injury caused by its Work to any structure.  CONTRACTOR shall 
repair immediately all damage caused by his work, to the satisfaction of the 
OWNER of the damaged structure. 

 
D. All other existing surface facilities, including but not limited to, guard rails, posts, 

guard cables, signs, poles, markers, and curbs which are temporarily removed to 
facilitate installation of the Work shall be replaced and restored to their original 
condition at CONTRACTOR'S expense. 
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1.6 DAMAGE TO EXISTING STRUCTURES AND UTILITIES 
 

A. The CONTRACTOR shall be responsible for and make good all damage to 
pavement beyond the limits of this Contract, buildings, telephone or other 
cables, water pipes, sanitary pipes, or other structures which may be 
encountered, whether or not shown on the Drawings. 

 
B. Information shown on the Drawings as to the location of existing utilities has 

been prepared from the most reliable data available to the Engineer.  This 
information is not guaranteed, however, and it shall be this CONTRACTOR’s 
responsibility to determine the location, character and depth of any existing 
utilities.  He shall assist the utility companies, by every means possible to 
determine said locations.  Extreme caution shall be exercised to eliminate any 
possibility of any damage to utilities resulting from his activities. 

 
1.7 ADJUSTMENTS OF UTILITY CASTINGS, COVERS AND BOXES 
 

A. All existing utility castings, including valve boxes, junction boxes, manholes, pull 
boxes, inlets and similar structures in the areas of construction that are to 
remain in service shall be adjusted by the CONTRACTOR to bring them flush 
with the surface of the finished work. 

 
B. The CONTRACTOR shall coordinate the utilities to ensure proper construction 

sequencing.  CONTRACTOR shall make available survey reference markers to 
the various utility companies. 

 
 
 
 
 
 
 
 
 
 
 + + END OF SECTION + + 
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1.1   GENERAL 
 

A. Provide all temporary construction roads, walks and parking areas required 
during construction and for use of emergency vehicles.  Design and maintain 
temporary roads and parking areas so they are fully usable in all weather 
conditions.  

 
B. Prevent interference with traffic and the OWNER's operations on existing roads. 

Indemnify and save harmless the OWNER from any expenses caused by 
CONTRACTOR's operations over these roads.  

 
C. Roadways damaged by CONTRACTOR shall be restored to their original 

condition by the CONTRACTOR subject to approval of the OWNER or 
ENGINEER. 

 
D. Remove temporary roads, walks and parking areas prior to final acceptance and 

return the ground to its original condition, unless otherwise required by the 
Contract Documents.  

 
1.2   USE OF PUBLIC STREETS 

 
The use of public streets and alleys shall be such as to provide a minimum of 
inconvenience to the public and to other traffic.  Any earth or other excavated 
material spilled from trucks shall be removed immediately by the CONTRACTOR 
and the streets cleaned to the satisfaction of the Owner. 

 
1.3   USE OF PUBLIC STREETS FOR HAUL ROADS 

 
A. Prior to construction, the CONTRACTOR shall designate all proposed haul 

roads to be used during the life of the project.  Any earth or other materials 
spilled from trucks shall be removed by the CONTRACTOR and streets 
cleaned to the satisfaction of the Owner.  He further shall be responsible for 
repairs to any damages caused by his operations, prior to final payment. 
 

B. All trucks carrying earth shall be covered while moving with an appropriate 
tarpaulin.  Should trucks hauling earth fail to cover their loads, the 
CONTRACTOR will be given two (2) written warnings, after which the 
CONTRACTOR shall pay a fine of $50 per uncovered truck to the Owner 
when invoked by the Owner to Owner’s Engineer.  All cleanup shall be the 
responsibility of the CONTRACTOR. 

 
C. All trucks/moving equipment shall have backup warning horns in proper 

working order while on the job site. 
 
 + + END OF SECTION + + 
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1.1   GENERAL 
 

A. Make all arrangements for transportation, delivery and handling of equipment 
and materials required for prosecution and completion of the Work. 

 
B. Shipments of materials to CONTRACTOR or Subcontractors shall be delivered 

to the site only during regular working hours. Shipments shall be addressed and 
consigned to the proper party giving name of Project, street number and city. 
Shipments shall not be delivered to OWNER except where otherwise directed.  

 
C. If necessary, to move stored materials and equipment during construction, 

CONTRACTOR shall move or cause to be moved materials and equipment 
without any additional compensation. 

 
1.2   DELIVERY 
 

A. Arrange deliveries of products in accord with construction schedules and in 
ample time to facilitate inspection prior to installation. 

 
B. Coordinate deliveries to avoid conflict with Work and conditions at site and to 

accommodate the following: 
1. Work of other contractors, or OWNER. 
2. Limitations of storage space. 
3. Availability of equipment and personnel for handling products. 
4. OWNER'S use of premises. 

 
C. Do not have products delivered to project site until related Shop Drawings have 

been approved by the ENGINEER.  
 

D. Do not have products delivered to site until required storage facilities have been 
provided.  

 
E. Have products delivered to site in manufacturer's original, unopened, labeled 

containers.  Keep ENGINEER informed of delivery of all equipment to be 
incorporated in the Work. 

 
F. Partial deliveries of component parts of equipment shall be clearly marked to 

identify the equipment, to permit easy accumulation of parts, and to facilitate 
assembly. 
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G. Immediately on delivery, Contractor shall inspect shipment to assure: 
1. Product complies with requirements of Contract Documents and reviewed 

submittals. 
2. Quantities are correct. 
3. Containers and packages are intact, labels are legible. 
4. Products are properly protected and undamaged. 

 
1.3   PRODUCT HANDLING 
 

A. Provide equipment and personnel necessary to handle products, including 
those provided by OWNER, by methods to prevent soiling or damage to 
products or packaging. 

 
B. Provide additional protection during handling as necessary to prevent scraping, 

marring or otherwise damaging products or surrounding surfaces. 
 

C. Handle products by methods to prevent bending or overstressing. 
 

D. Lift heavy components only at designated lifting points. 
 

E. Materials and equipment shall at all times be handled in a safe manner and as 
recommended by manufacturer or supplier so that no damage will occur to 
them.  Do not drop, roll or skid products off delivery vehicles.  Hand carry or use 
suitable materials handling equipment. 

 
 
 
 
 
 + + END OF SECTION + + 
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 SECTION 01611 
 
 STORAGE OF MATERIAL AND EQUIPMENT 
 
1.1   GENERAL 
 

A. Store and protect materials and equipment in accordance with manufacturer's 
recommendations and requirements of Specifications. 

 
B. Make all arrangements and provisions necessary for the storage of materials 

and equipment.  Place all excavated materials, construction equipment, and 
materials and equipment to be incorporated into the Work, so as not to injure 
any part of the Work or existing facilities, and so that free access can be had at 
all times to all parts of the Work and to all public utility installations in the vicinity 
of the Work.  Keep materials and equipment neatly and compactly stored in 
locations that will cause a minimum of inconvenience to other contractors, 
public travel, adjoining owners, tenants and occupants.  Arrange storage in a 
manner to provide easy access for inspection. 

 
C. Areas available on the construction site for storage of material and equipment 

shall be as shown or approved by the ENGINEER.  
 

D. Store materials and equipment which are to become the property of the 
OWNER to facilitate their inspection and insure preservation of the quality and 
fitness of the Work, including proper protection against damage by extreme 
temperatures and moisture. 

 
E. Do not use lawns, grass plots or other private property for storage purposes 

without written permission of the OWNER or other person in possession or 
control of such premises. 

 
F. CONTRACTOR shall be fully responsible for loss or damage to stored 

materials and equipment.  
 

G. Do not open manufacturers containers until time of installation unless 
recommended by the manufacturer or otherwise specified. 

 
H. When appropriate store materials on wood blocking so there is no contact with 

the ground. 
 
 
 
 + + END OF SECTION + + 
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1.1   GENERAL 
 

A. Requests for review of a substitution shall conform to the requirements of 
Article 6.05, “Substitutes and Or-Equals,” of the General Conditions, and shall 
contain complete data substantiating compliance of the proposed substitution 
with the Contract Documents. 

 
1.2   CONTRACTOR'S OPTIONS 
 

A. For materials or equipment (hereinafter products) specified only by reference 
standard, select product meeting that standard by any manufacturer, fabricator, 
supplier or distributor (hereinafter manufacturer).  To the maximum extent 
possible, provide products of the same generic kind from a single source. 

 
B. For products specified by naming several products or manufacturers, select any 

one of the products or manufacturers named which complies with Specifications. 
 

C. For products specified by naming one or more products or manufacturers and 
stating "or equivalent," submit a request for a substitution for any product or 
manufacturer which is not specifically named. 

 
D. For products specified by naming only one product or manufacturer and followed 

by words indicating that no substitution is permitted, there is no option and no 
substitution will be allowed. 

 
E. Where more than one choice is available as a CONTRACTOR's option, select 

product which is compatible with other products already selected or specified. 
 
1.3   SUBSTITUTIONS 
 

A. During a period of 15 days after date of commencement of Contract Time, 
ENGINEER will consider written requests from CONTRACTOR for substitution of 
products or manufacturers, and construction methods (if specified). 

1. After end of specified period, requests will be considered only in case of 
unavailability of product or other conditions beyond control of 
CONTRACTOR. 

 
B. Submit 5 copies of Request for Substitution.  Submit a separate request for each 

substitution.  In addition to requirements set forth in Article 6.05 of General 
Conditions, include in the request the following: 

1. For products or manufacturers: 
a. Product identification, including manufacturer's name and address. 
b. Manufacturer's literature with product description, performance and 

test data, and reference standards. 
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c. Samples, if appropriate. 
d. Name and address of similar projects on which product was used, 

and date of installation.  
2. For construction methods (if specified): 

a. Detailed description of proposed method.  
b. Drawings illustrating method. 

3. Such other data as the ENGINEER may require to establish that the 
proposed substitution is equal to the product, manufacturer or method 
specified. 

 
C. In making Request for Substitution, CONTRACTOR represents that: 

1. CONTRACTOR has investigated proposed substitution, and deter-
mined that it is equal to or superior in all respects to the product, 
manufacturer or method specified.  

2. CONTRACTOR will provide the same or better guarantees or 
warranties for proposed substitution as for product, manufacturer, or 
method specified.  

3. CONTRACTOR waives all claims for additional costs or extension of 
time related to a proposed substitution that subsequently may become 
apparent.  

 
D. A proposed substitution will not be accepted if:  

1. Acceptance will require changes in the design concept or a substantial 
revision of the Contract Documents. 

2. It will delay completion of the Work, or the work of other contractors. 
3. It is indicated or implied on a Shop Drawing and is not accompanied by 

a formal Request for Substitution from CONTRACTOR. 
   

E. If the ENGINEER determines that a proposed substitute is not equal to that 
specified, furnish the product, manufacturer, or method specified at no additional 
cost to OWNER. 

 
F. Approval of a substitution will not relieve CONTRACTOR from the requirement 

for submission of Shop Drawings as set forth in the Contract Documents. 
 

G. The procedure for review by Engineer will include the following: 
1. Requests for review of substitute items of material and equipment will  
      not be accepted by Engineer from anyone other than CONTRACTOR. 
2. Upon receipt of an application for review of a substitution, Engineer will 

determine whether the review will be more extensive than a normal shop 
drawing review for the specified item. 

3. If the substitution will not require a more extensive review, Engineer will 
proceed with the review without additional cost to CONTRACTOR. 
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4. If the substitution requires a more extensive review, Engineer will 
proceed with the review only after CONTRACTOR has agreed to 
reimburse Owner for the review cost. 

5. Engineer may require CONTRACTOR to furnish at CONTRACTOR’s 
expense additional data about the proposed substitute. 

 
H. Any redesign of structural members shall be performed by, and the plans signed 

and sealed by, a Professional Engineer registered in the State of Florida.  The 
redesign shall be at the CONTRACTOR’s expense.  Any redesign will require an 
extensive review by the Engineer.  The CONTRACTOR must agree to reimburse 
the Owner for the review cost prior to the Owner’s Engineer proceeding with the 
design review.  The ENGINEER’s estimated cost of review shall be provided to 
the CONTRACTOR prior to proceeding with the review to allow the 
CONTRACTOR the opportunity to rescind the request. 

 
I. Engineer will be allowed a reasonable time within which to evaluate each 

proposed substitution.  Engineer will be the sole judge of acceptability and shall 
have the right to deny use of any proposed substitution.  The CONTRACTOR 
shall not order, install, or utilize any substitution without either an executed 
Change Order or Engineer’s notation on the reviewed shop drawing.  Owner may 
require CONTRACTOR to furnish at CONTRACTOR’s expense a special 
manufacturer’s performance guarantee(s) or other surety with respect to any 
substitute and an indemnification by the CONTRACTOR.  ENGINEER will record 
time required by Engineer and Engineer’s consultants in evaluating substitutions 
proposed by CONTRACTOR and in making changes in the Contract Documents 
occasioned thereby.  Whether or not a proposed substitute is sued, 
CONTRACTOR shall reimburse Owner for the charges of Engineer and 
Engineer’s consultants for evaluating each proposed substitute. 
 

J. Substitute materials or equipment may be proposed for acceptance in 
accordance with this Section.  In the event that substitute materials or equipment 
are used and are less costly than the originally specified material or equipment, 
than the net difference in cost shall benefit the Owner and CONTRACTOR in 
equal proportions.  This cost difference shall not be reduced by any failure of the 
CONTRACTOR to base his bid on the named materials or equipment. 

  
 
 + + END OF SECTION + + 
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 SECTION 01710 
 
 SITE CLEANUP AND RESTORATION 
 
 
1.1  SCOPE 
 

Furnish all labor, equipment, appliances, and materials required or necessary to 
clean up and restore the site after the construction is completed. 

 
1.2  REQUIREMENTS  
 

A. During the progress of the project, keep the work and the adjacent areas 
affected thereby in a neat and orderly condition.  Remove all rubbish, 
surplus materials, and unused construction equipment.  Repair all 
damage so that the public and property owners will be inconvenienced as 
little as possible. 

 
B. Provide onsite containers for the collection of waste materials, debris, and 

rubbish and empty such containers in a legal manner when they become 
full. 

 
C. Where material or debris has been deposited in watercourses, ditches, 

gutters, drains, or catch-basins as a result of the CONTRACTOR's 
operations, such material or debris shall be entirely removed and 
satisfactorily disposed of during the progress of the work, and the ditches, 
channels, drains, etc., shall be kept clean and open at all times. 

 
D. Before the completion of the project, unless otherwise especially directed 

or permitted in writing:   
1. Tear down and remove all temporary buildings and structures; 
2. Remove all temporary works, tools, and machinery, or other 

construction equipment furnished; 
3. Remove all rubbish from any grounds occupied; and 
4. Leave the roads, all parts of the premises, and adjacent property 

affected by construction operations, in a neat and satisfactory 
condition. 

 
E. Restore or replace any public or private property damaged by construction 

work, equipment, or employees, to a condition at least equal to that 
existing immediately prior to the beginning of the operations.  To this end, 
the CONTRACTOR shall restore all highway, roadside, and landscaping 
work within any right-of-way, platted or prescriptive.  Acceptable materials, 
equipment, and methods shall be used for such restoration. 

 
F. Thoroughly clean all materials and equipment installed and on completion 

of the work, deliver the facilities undamaged and in fresh and new-
appearing condition. 

 



01710 Site Cleanup 
01710-2 

F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid Documents\Master 
Contract Documents\01710 - Site Cleanup.doc 

 
SECTION 01710 

 
 SITE CLEANUP AND RESTORATION 

 
 
 
 
G. It is the intent of the Specifications to place the responsibility on the 

CONTRACTOR to restore to their original condition all items disturbed, 
destroyed, or damaged during construction.  Particular attention will be 
placed on restoration of canals to equal or better condition than prior to 
construction. 

 
H. When finished surfaces require cleaning with cleaning materials, use only 

those cleaning materials which will not create hazards to health or 
property and which will not damage the surfaces.  Use cleaning materials 
only on those surfaces recommended by the manufacturer.  Follow the 
manufacturer's directions and recommendations at all times. 

 
I. Keep the amount of dust produced during construction activities to a 

minimum.  At CONTRACTOR’s expense, spray water or other dust control 
agents over the areas, which are producing the dust.  Schedule 
construction operations so that dust and other contaminants will not fall on 
wet or newly coated surfaces. 

 
1.3  SITE CLEANUP AND RESTORATION 
 

Prior to final completion, the OWNER, ENGINEER, and CONTRACTOR shall 
review the site with regards to site cleanup and restoration.  Clean and/or restore 
all items determined to be unsatisfactory by the OWNER or ENGINEER, at no 
additional expense. 
 

 + + END OF SECTION + +  
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SECTION 01820 

POST FINAL INSPECTION  

 

1.1  GENERAL 
 

A. Approximately one year after Final Completion, the OWNER will make 
arrangements with the Construction Project Manager and the CONTRACTOR for 
a post final inspection and will send a written notice to said parties to inform them 
of the date and time of the inspection. 
 

B. Corrections of defective work noted by OWNER and Construction Project 
Manager shall comply with the applicable sections of Article 13, General 
Conditions. 
 

C. After the inspection, the OWNER will inform the CONTRACTOR of any 
corrections required to release the performance and payment bonds. 
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SECTION  001 - STANDARD SPECIFICATIONS 
 

A.   All work of this Contract shall conform to the applicable technical specifications of 
Florida Department of Transportation Standard Specifications for Road and Bridge 
Construction, 2017 and Supplemental Specification, Special Provisions and addenda 
thereto, except as modified and supplemented hereinafter.  Reference to Article 
numbers herein-after apply to the FDOT Standard Specifications, and reference in 
FDOT Standard Specifications to Department shall be taken as the Owner or its 
appointed Representative.  Wherever the Specifications, Supplementals, etc. may 
refer to the "Owner", "Department", "State of Florida Department of Transportation", 
or words relating to offices of State Government, such words shall be taken as 
meaning Owner or Indian River County, Florida.  Wherever the word “Owner’s 
Engineer”, “District Engineer”, “Engineer”, “Project Engineer”, etc., appears, it shall be 
taken to mean the Registered Professional Project Engineer of the Indian River 
County Public Works Department, Engineering Division acting directly or through duly 
authorized representatives.  Wherever the word “Resident Engineer” appears, it shall 
be taken to mean an authorized representative of the Owner's Engineer on the Project 
(Resident Construction Inspector) who will act as an agent for Indian River County, 
assigned to observe the progress quantity and quality of the work. 
 

B. Permissible Work Days and Hours 
Regular working hours are defined as Monday through Friday 7AM to 5PM, however, 
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construction activity shall be limited to those daylight hours between to ½ hour after 
sunrise through ½ hour before sundown. The times sunset shall be those published 
by the National Oceanic and Atmospheric Administration for each day of the work. At 
the CONTRACTOR’s election, construction activity may be undertaken seven days 
per week following Section 0800, Supplementary Conditions to the General 
Conditions, Article SC-6.02.  Suitable additional safety precautions, including 
additional personnel or barricades as required, shall be implemented during weekend 
operations. 
 

C. Site Maintenance 
The CONTRACTOR shall inspect the work areas at the end of every workday to 
ensure that all debris left by the CONTRACTOR’s and or subcontractor’s workers has 
been removed from the work areas and properly disposed. Turbidity curtains shall be 
removed each day to eliminate the ability for entanglement by manatees, sea turtles 
or smalltooth sawfish. 
 

D. Project Sign 
The CONTRACTOR shall furnish, install, maintain, and remove a Project Sign at the 
work site as shown in the Appendix D of these Contract Documents.  The sign shall 
be of the format, style and minimum size indicated on the sketch at the end of these 
specifications.  The sign shall be neatly and sturdily constructed and shall be securely 
erected in a workmanlike manner to support the sign properly for the life of the 
contract.  Upon completion and acceptance of construction, the CONTRACTOR shall 
remove the sign and dispose of the sign at a disposal site subject to the approval of 
the OWNER.   
 

E. Construction Access 
The CONTRACTOR will access the construction site via County Road 510 and the 
existing Construction Access shown on the Drawings. During construction, the 
CONTRACTOR shall make provisions to (a) not interfere with normal vehicular traffic 
on County Road 510 and, (b) control public access and provide for public safety within 
the construction area and Construction Access. Existing topography, vegetation, and 
upland improvements shall be disturbed only to the minimum extent necessary for 
construction and construction access and other authorized activities. To the maximum 
extent feasible, the CONTRACTOR shall limit clearing for the access to areas of 
exotic vegetation.  The CONTRACTOR shall avoid disturbing native vegetation 
wherever possible; any disturbance of existing native vegetation by the 
CONTRACTOR shall be restored by the CONTRACTOR at no additional cost to the 
OWNER. 
 

F. Inspection Notification 
 The CONTRACTOR shall notify the OWNER at least 48 hours before the following 
construction activities: 

• Mobilization 
• Arrival of rock rip-rap at the site 
• Site preparation 
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• Material placement 
• Site restoration 
• Demobilization 

 
G. Pre-Construction Meeting  

Prior to commencement of construction, the CONTRACTOR shall meet with the 
OWNER to verify the construction access, and pre-construction conditions of the site 
(Pre-Construction Photos/Video to be supplied by the Contractor, per Division 1 
General Requirements Section 01215). At this meeting, the CONTRACTOR shall 
identify (a) his proposed trucking or barge route and provide, (b) schedule for the 
work, (c) methods of construction staking, (d) location of staging area, and (e) location 
of the Project Sign; these items are subject to review and acceptance by the OWNER.  
 

H. Survey Layout & As-Built 
The Contractor’s Surveyor shall establish secondary control points and maintain 
grade stakes throughout the project. After final completion all grade stakes must be 
collected and disposed of properly by the CONTRACTOR. 
 

I. Completion of Work 
Upon Substantial Completion of the Work, deliver Record Drawings/As-Built Drawings 
to ENGINEER. Final payment will not be made until satisfactory record documents are 
received and approved by ENGINEER. 
 

J. The work to be performed for utility work (if any) shall conform to the applicable 
technical specifications of the “Indian River County Department of Utility Services, 
Water, Wastewater, and Reclaimed Water Utility Construction Standards” March, 
2018 or the current version. 

 
 
SECTION  004 - SCOPE OF WORK 
 
The project consists of providing, delivery, placement and grading of specific rock riprap along 
approximately 750 linear feet of shoreline along the east shore of the Indian River Lagoon and 
on the west side of the Jungle Trail roadway within Indian River County. The construction site 
is located on the Jungle Trail Shoreline and lies directly east of, and parallel to the Atlantic 
Intracoastal Waterway in the vicinity of channel markers 87-89. The CONTRACTOR is to 
place clean rock riprap along the existing shoreline as shown in the Construction Drawings.   
 
SECTION  101 - MOBILIZATION 
 
The work specified in this section shall conform to Section 101 of the Florida Department of 
Transportation Standard Specifications for Road and Bridge Construction. 
 
Item of Payment 
 

Payment for the work specified in this item shall be made under: 
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  Bid Item No. 101-1 - Mobilization – Per Lump Sum Sixty percent (60%) of the lump sum price 

for mobilization-demobilization is payable to the CONTRACTOR after 100 tons of material 
have been delivered. Truck weight tickets will be used to verify the volume.  The remaining 
forty percent (40%) will be paid upon completion and acceptance of the all work.  

   
     All costs associated with the work and not specifically included in other bid items shall be 

included in the CONTRACTOR’s bid for BID ITEM 101-1. 
 

    
SECTION  102 - MAINTENANCE OF TRAFFIC 
 
The work specified in this item shall conform to Section 102 of the Florida Department of 
Transportation Standard Specifications for Road and Bridge Construction, except as modified 
herein.   
 
A.  GENERAL PROVISIONS-DESCRIPTION:  The work specified in this Section consists 

of maintaining traffic within the limits of the project for the duration of the construction 
period, including any temporary suspensions of the work. It shall include the 
construction and maintenance of any necessary detour facilities; the providing of 
necessary facilities for access to residences, businesses, etc., along the project; the 
furnishing, installing and maintaining of traffic control and safety devices during 
construction, the control of dust through the use of calcium chloride if necessary, and 
any other special requirements for safe and expeditious movement of traffic as may be 
called for on the plans.  The term, Maintenance of Traffic, as used herein, shall include 
all of such facilities, devices and operations as are required for the safety and 
convenience of the public as well as for minimizing public nuisance; all as specified in 
this Itemized Section 14 of these provisions and Paragraph 24 in General Conditions 
Section. 

 
B.  BEGINNING DATE OF CONTRACTOR'S RESPONSIBILITY:  The Contractor shall 

present his Maintenance of Traffic Plan at the pre-construction conference.  The 
Maintenance of Traffic Plan shall indicate the type and location of all signs, lights, 
barricades, striping and barriers to be used for the safe passage of pedestrians and 
vehicular traffic through the project and for the protection of the workmen.  The plan 
will indicate conditions and setups for each phase of the Contractor's activities. 

   
When the project plans include or specify a specific Maintenance of Traffic Plan, 
alternate proposals will be considered when they are found to be equal to or better 
than the plan specified. 

 
In no case may the Contractor begin work until the Maintenance of Traffic Plan has 
been approved in writing by the Engineer.  Modifications to the Maintenance of Traffic 
Plan that become necessary shall also be approved in writing.  Except in an 
emergency, no changes to the approved plan will be allowed until approval to change 
such plan has been received.  



01025-6 
Specifications Division 2 - Technical Provisions 

 
G:\17xxxx - 2017 Projects\D170633.03 - Jungle Trail Shoreline Stabilization\03 Working Documents\Specifications\DIV 2 TECH PROV 
(Jungle Trail) IRC_Final.doc 

 
The cost of all work included in the Maintenance of Traffic Plan shall be included in the 
pay item for Maintenance of Traffic. 

 
The Contractor shall be responsible for performing daily inspections, including 
weekends and holidays, with some inspections at nighttime, of the installations on the 
project and replace all equipment and devices not conforming with the approved 
standards during that inspection.  The project personnel will be advised of the 
schedule of these inspections and be given the opportunity to join in the inspection as 
is deemed necessary.   

 
C.  TRAFFIC CONTROL - STANDARDS:  The FDOT Design Standards for Design, 

Construction, Maintenance and Utility Operations On the State Highway System, 
Edition as dated on the plans set forth the basic principles and prescribes minimum 
standards to be followed in the design, application, installation, maintenance and 
removal of all traffic control devices and all warning devices and barriers which are 
necessary to protect the public and workmen from hazards within the project limits.  
The standards established in the aforementioned manual constitute the minimum 
requirements for normal conditions, and additional traffic control devices warning 
devices, barriers or other safety devices will be required where unusual, complex or 
particularly hazardous conditions exist. 

 
The above referenced standards were developed using F.H.W.A., U.S.D.O.T. Manual 
on Uniform Traffic Control Devices (MUTCD). 

 
D.  TRAFFIC CONTROL DEVICES, WARNING DEVICES AND BARRIERS - 

INSTALLATION:  The responsibility for installation and maintenance of adequate traffic 
control devices, warning devices and barriers, for the protection of the travel in public 
and workmen, as well as to safeguard the work area in general shall rest with the 
Contractor.  Consideration shall be given to recommendations of the Engineer.  The 
required traffic control devices, warning devices and barriers shall be erected by the 
Contractor prior to creation of any hazardous condition and in conjunction with any 
necessary re-routing of traffic.  The Contractor shall immediately remove, turn or cover 
any devices or barriers which do not apply to existing conditions.  All traffic control 
devices shall conform to MUTCD standards and shall be clean and relatively 
undamaged.  Damaged devices diminishing legibility and recognition, during either 
night or day conditions, are not acceptable for use. 

 
E. NO WAIVER OF LIABILITY:  The Contractor shall conduct his operations in such a 

manner that no undue hazard will result due to the requirements of this article, and the 
procedures and policies described therein shall in no way act as a waiver of any of the 
terms of the liability of the Contractor or his surety. 

 
F. Contractor’s Maintenance of Traffic Plan shall maintain continuous vehicular traffic on 

Jungle Trail at all times.  The Contractor shall maintain one lane of traffic at all times 
during Jungle Trail Shoreline Stabilization Construction.   
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G. The Changeable Variable Message Sign shall be used as necessary.  The location, 

message, and duration shall be as directed by Engineer. 
 

H. In addition to above, the Contractor shall comply with INDIAN RIVER COUNTY 
TRAFFIC ENGINEERING DIVISION SPECIAL CONDITIONS FOR RIGHT-OF-WAY 
CONSTRUCTION in Appendix C. 
 
Item of Payment 

 
Payment for the work specified in this item shall be made under: 
 
Bid Item No. 102 - Maintenance of Traffic – Per Lump Sum 

 
SECTION  104 - PREVENTION, CONTROL, AND ABATEMENT OF EROSION AND WATER 
POLLUTION 
 
PART 1 – GENERAL 
 
1.1 SCOPE 
 
A. This Section covers erosion control and the treatment of dewatering water and stormwater 

runoff from the construction site and work area.  Pollution control measures shall 
prevent polluted or turbid waters from being discharged from the construction site or 
work area to undeveloped portions of the site or offsite, including but not limited to 
Multiple Separate Storm Sewer Systems (MS4s) and Waters of the State. 
 

B. The OWNER considers pollution from dewatering water and stormwater runoff from a 
construction site or work area to be a very serious offense.  The CONTRACTOR is 
solely responsible for preventing pollution caused by dewatering water and stormwater 
runoff from the construction site or work area.  Note that state regulations do not allow 
mixing stormwater and dewatering groundwater in the same release – separate and 
independent discharges are required. 

 
C. Pollution control measures specified herein represent minimum standards to be adhered to 

by the CONTRACTOR throughout the Project’s construction.  The OWNER reserves 
the right to require the CONTRACTOR to employ additional pollution control measures, 
when in the sole opinion of the OWNER, they are warranted.  If site specific conditions 
require additional erosion and stormwater pollution control measures during any phase 
of construction or operation to prevent erosion or to control sediment or other pollution, 
beyond those specified in the Drawings, the Project’s approved Stormwater Pollution 
Prevention Plan (SWPPP), or herein, implement additional best management practices 
as necessary, in accordance with Chapter 4, “Best Management Practices for Erosion 
and Sedimentation Control” of the Florida Erosion and Sediment Control Inspector’s 
Manual and other references as may be applicable or required by regulatory permits. 
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D. The OWNER may terminate this Contract if the CONTRACTOR fails to comply with this 
Section.  Alternatively, the OWNER may halt the CONTRACTOR’s operations until the 
CONTRACTOR is in full compliance with this Section.  If the OWNER halts the 
CONTRACTOR’s Work as a result of failure to comply with this Section, the Contract 
time clock will continue to run. 
 

E. In addition to these Specifications, comply with Chapter 4 - “Best Management Practices 
for Erosion and Sedimentation Control” and Chapter 5 – “Best Management Practices 
for Dewatering” of the Florida Erosion and Sediment Control Inspector’s Manual.  In 
the event of a conflict between the referenced chapters and these Specifications, the 
more stringent requirement shall prevail. 
 

F. Submit to SJRWMD a “Notice to District of Dewatering Activity” (SJRWMD Form No. 40C-
2.900(12)) prior to commencement of dewatering in accordance with F.A.C. 40C-
2.042(9).  Provide a copy of the Notice to Indian River County. 

 
1.2 PERMITS 
 
A. The OWNER has obtained certain permits for this project and they are listed in paragraph 

6.08.B of the EJCDC Standard General Conditions of the Construction Contract 
(General Conditions).  Per paragraph 6.08.C of the General Conditions, apply for and 
obtain all other required federal, state, and local permits, licenses, sampling, and tests. 

 
B. Provide copies of all approved permits to the OWNER and ENGINEER and comply with all 

conditions contained in all permits at no extra cost to the OWNER.  If there is a conflict 
between any permit requirement and these Specifications or requirements between 
permits, the more stringent specification or requirement shall govern. 
 

C. Pay for all required water quality sampling and laboratory tests. 
 
1.3 GENERAL 
 

A. Do not begin any other construction work until the pollution control and treatment system 
has been constructed in accordance with approved plans, permits, and these 
Specifications; and the installed system has been examined by the OWNER for 
compliance. 

 
B. From time to time, the OWNER or ENGINEER will inspect the pollution control and 

treatment system and may take effluent samples for analysis by a testing laboratory 
selected and paid for by the OWNER.  If at any time, the OWNER or ENGINEER 
determines that the pollution control and treatment system is not in compliance with 
the approved system, the OWNER or ENGINEER will shut the portion of the project 
down that is not in compliance, and it shall remain shut-down until the pollution control 
and treatment system is properly constructed or repaired, and complies with the 
approved pollution control and treatment system plans, specifications, contract 
documents, and permits. 
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C. Schedule construction to minimize erosion and stormwater runoff from the construction 

site.  Implement erosion control measures on disturbed areas as soon as practicable in 
portions of the site where construction activities have temporarily or permanently 
ceased, but in no case more than 7 days after the construction activity in that portion of 
the site has temporarily or permanently ceased.  In addition to other temporary erosion 
control measures that may be implemented, application of polyacrylamide is required 
on all such disturbed areas within 7 days after the construction activity in that portion of 
the site has temporarily or permanently ceased, unless final landscaping has been 
installed.  

 
D. Inspect each pollution control system at least once per day and after each rainfall event.  

Clean and maintain each pollution control system as required until the system is no 
longer needed.  If a water quality violation occurs, immediately cease all work 
contributing to the water quality violation and correct the problem.  Immediately report 
all water quality violations to the OWNER.  Immediately report the discharge of any 
hazardous substance to the State Warning Point at 800-320-0519 or 850-413-9911. 

 
E. Discharge shall not violate State or local water quality standards in receiving waters, nor 

cause injury to the public health or to public or private property, nor to the Work 
completed or in progress.  The receiving point for water from construction operations 
shall be approved by the applicable owner, regulatory agency, and the ENGINEER.  
The receiving point shall be shown on the Project SWPPP. 

 
F. Promptly repair all damage at no cost to the OWNER. 

 
1.4 SUBMITTALS 
 
A. Shop Drawings: Submit shop drawings of the proposed pollution control and treatment 

systems in accordance with Section 1340. 
 

B. Approved Stormwater Pollution Prevention Plan. 
 

C. “Contractor’s Affidavit Regarding Erosion Control and Treatment of Dewatering Water and 
Stormwater from Construction Activities” 
 

1.5 STORMWATER TREATMENT AND EROSION CONTROL SYSTEM 
RESPONSIBILITY 

 
A. Prepare a site-specific design of the erosion and stormwater pollution control system.  

Install and maintain all erosion and stormwater pollution control devices under the 
supervision of a State Certified Stormwater, Erosion, and Sedimentation Control 
Inspector.  Maintain the erosion and stormwater pollution control devices until in the 
ENGINEER’s sole opinion, the devices are no longer necessary (such time not to 
extend past the date the OWNER formally accepts the project as complete).  Before 
beginning construction, submit to Indian River County, Florida Department of 
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Environmental Protection (FDEP) and other applicable regulatory agencies for review 
and approval, a Stormwater Pollution Prevention Plan (SWPPP), prepared by the 
certified erosion control subcontractor.  Construction shall not begin until the SWPPP 
has been approved by Indian River County, FDEP, and all applicable regulatory 
agencies.  Submit the approved SWPPP to the ENGINEER before beginning 
construction.  Include in the SWPPP, the “Contractor’s Affidavit Regarding Erosion 
Control and Treatment of Dewatering Water and Stormwater from Construction 
Activities” (located at the end of this Section). 

 
1.6 “POLLUTION” AND CERTAIN UNCONTESTABLE POLLUTION EVENTS DEFINED 
 
A. With respect to this Section and as may be further defined in paragraphs 1.6.B, 1.6.C, and 

1.6.D, “pollution” is the presence in off-site waters of any substances, contaminants, or 
manmade or human-induced impairment of off-site waters or alteration of the 
chemical, physical, biological, or radiological integrity of off-site water in quantities or at 
levels which are or may be potentially harmful or injurious to human health or welfare, 
animal or plant life, or property.  Pollutants to be removed include but are not limited to, 
sediment and suspended solids, solid and sanitary wastes, phosphorus, nitrogen, 
pesticides, oil and grease, concrete truck washout, stucco mixer washout, curb 
machine washout, washout from other construction equipment, construction chemicals, 
and construction debris. 

 
K. When the Discharge is Directly into an Existing Water Body  

An existing water body (including ditches and canals) is defined to be polluted by the 
CONTRACTOR’s operations when at any time, the turbidity of the water immediately 
downstream of the CONTRACTOR’s discharge point(s) is at least 29 nephelometric 
turbidity units (NTUs) higher than the turbidity of the background water upstream of 
the discharge point(s).  [See Fla. Administrative Code 62-302.530].  Exception: When 
the discharge is directly into or through an outfall discharging into “Outstanding Florida 
Waters,” designated by Florida Statute 403.061(27), the turbidity of the discharged 
water cannot exceed the turbidity of the immediate receiving water. The ENGINEER 
or OWNER shall determine the locations where the turbidity is measured.  

 
L. When the Discharge is not Directly into an Existing Water Body   

In some instances, dewatering water or stormwater runoff from the construction site or 
work area may reach a water body indirectly, such as by overland flow.  If the 
discharge water’s TSS and turbidity measurements exceed pre-construction 
background values by 20 percent for TSS and 29 NTUs for turbidity, then the 
discharge is defined to be polluted. 

 
M. When Pollution Always Occurs   

The discharge from a construction site or work area is defined to be polluted 
whenever the pH of the discharge is less than 6.5 or greater than 8.5, or whenever 
any of the following is present in the discharge water: 

 (1) Hazardous waste or hazardous materials in any quantity, 
 (2) Any petroleum product or by-product in any quantity, 
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 (3) Any chemical in any quantity, or 
 (4) Concentrated pollutants. 
 
E. Above paragraphs 1.6.B, 1.6.C, and 1.6.D do not in any way, limit the types of conditions in 

which pollution may be determined to occur. 
 
1.7 PENALTIES FOR NONCOMPLIANCE WITH THIS SECTION 
 
A. In addition to the OWNER’s specific remedies, if erosion or pollution is caused by 

dewatering water or stormwater runoff from the construction site, the OWNER may 
report the violations to Indian River County Stormwater Enforcement, SJRWMD, 
FDEP, Indian River Farms Water Control District (or other F. S. Chapter 298 Drainage 
District, as appropriate), and other pertinent regulatory or enforcement agencies. 

 
PART 2 - MATERIALS AND INSTALLATION 
 
2.1 GENERAL 
 
A. Staked Silt Fences:  

1. General: Use silt fences to control runoff from the construction site where the 
soil has been disturbed. 

2. Installation: Install per the manufacture’s recommendations and as specified 
herein.  In general, install the silt fence in a manner that allows it to stop the 
water long enough for the sediment to settle while the water passes through the 
silt fence fabric.  All supporting posts shall be on the down-slope side of the 
fencing.  Place the bottom of the fabric 6-inches minimum, under compacted 
soil to prevent the flow of sediment underneath the fence.  Place silt fences 
away from the toe of slopes.  Otherwise, work shall conform to Section 104 of 
the Florida Department of Transportation Standard Specifications for Road and 
Bridge Construction. 

3. Product: All material shall be new and unused.  Use FDOT Types III through IV 
silt fences where large sediment loads are anticipated, where slopes are 1:2 
(vertical: horizontal) or steeper, or as directed by the ENGINEER; otherwise use 
FDOT Type II silt fence. 

 
B. Turbidity Barriers: 
      1. General: Use turbidity barriers to control sediment contamination of rivers, lakes, 

ponds, canals, etc. 
 

2. Installation: Install per the manufacturer’s recommendations and per Section 104 of 
the Florida Department of Transportation Standard Specifications for Road and Bridge 
Construction unless directed otherwise by the ENGINEER. Under Bid Item 104-2, the 
CONTRACTOR shall install, maintain, and remove floating turbidity barriers to contain 
turbidity that may occur as the result of construction activities.  As shown on the 
Drawings, the CONTRACTOR shall place the floating turbidity barrier prior to 
construction in 100’ – 200’ segments which shall be removed at the end of each day. 
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The CONTRACTOR may need to deploy turbidity barriers around isolated areas of 
concern such as seagrass beds within the project limits as well as outside the right-of-
way limits. The OWNER will identify such areas.  Install the barriers in accordance with 
the details shown in the plans or as approved by the OWNER and or ENGINEER.  
Ensure that the type barrier used and the deployment and maintenance of the barrier 
will minimize dispersion of turbid waters from the construction site. The OWNER may 
approve alternate methods or materials.   

 
Operate turbidity barriers in such a manner to avoid or minimize the degradation of the 
water quality of the surrounding waters. 

 
3. Product: All material shall be new and unused.  The turbidity barrier shall be a 

pervious barrier and the fabric color shall be yellow.  Use staked turbidity 
barriers in water less than one-foot deep.  Use floating turbidity barriers in water 
one-foot or deeper. 

 
PART 3 - EXECUTION 
 
A. Design, construct, and maintain the pollution control and treatment system to minimize 

erosion and capture and remove pollutants from the construction site and from all 
other areas disturbed by construction activities. 
   

B. Turbidity curtains shall be removed each day to eliminate the ability for entanglement by 
manatees, sea turtles or smalltooth sawfish 

 
C. REPAIR ALL EROSION DAMAGE – At no additional cost to the OWNER and regardless 

of the state of completion of the Work, immediately clean all dirt and debris from all 
pipes and drainage structures; and repair all flooding, washouts, and all other erosion 
damage to the Work.  This responsibility shall not end until Final Acceptance of the 
Work by the OWNER.  Included is damage caused by erosion of any kind (e.g. wind, 
waves, stormwater runoff, hurricanes, etc.) including Acts of God.  Restore all erosion 
damaged areas to design grades and elevations.  Also, refer to General Conditions 
6.13.B. 

 
Item of Payment 
 

 Payment for the work specified in this item shall be made under: 
     
    Bid Item No. 104-1– Silt Fence - Per Linear Foot 
    Bid Item No. 104-2 – Floating Turbidity Barrier – Per Linear Foot  

 
 

[The remainder of this page was left blank intentionally] 
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CONTRACTOR’S AFFIDAVIT  
REGARDING EROSION CONTROL AND TREATMENT OF DEWATERING WATER AND 

STORMWATER FROM CONSTRUCTION ACTIVITIES 
 

 
This sworn statement is submitted to Indian River County for the following project (list 

project name and site address): JUNGLE TRAIL SHORELINE STABILIZATION 

PROJECT JUNGLE TRAIL, WABASSO, FLORIDA 32963 
STATE OF _______________________ 

COUNTY OF _____________________ 

 
Personally before me the undersigned authority, appeared  
 
__________________________________________________, who upon oath duly 
administered, stated as follows: 
 
1.  This sworn statement is submitted by the CONTRACTOR, 
 

__________________________________________________________________ 
whose business address is 

 
__________________________________________________________________ 

 
___________________________________________________________________ 
 
and (if applicable) its Federal Identification No.(FEIN) is ______________________ 
 

2.  My name is ___________________________________ and my relationship to the  
 

entity named above is ________________________________________________ 
 
3. CONTRACTOR understands and agrees that in addition to complying with the terms 

and conditions of the Stormwater Management System Permit issued by Indian River 
County, Permittee is responsible for complying with the terms and conditions of the 
following as applicable to the site: 
(a) State of Florida Generic Permit for Stormwater Discharge from Large and Small 

Construction Activities (for projects one acre or larger), 
(b) Stormwater Pollution Prevention Plan (regardless of project size), 
(c) St. Johns River Water Management District permit(s) (regardless of project size),  
(d) Florida Department of Environmental Protection permit(s) (regardless of project 

size), 
(e) All other permits required for this project not specifically listed herein, and 
(f) All Codes and Ordinances of Indian River County. 

4.  CONTRACTOR understands and agrees that “pollution” as defined by Florida Statutes 
Chapter 403.031(7) includes: “. . . the presence in the outdoor atmosphere or waters of 



01025-14 
Specifications Division 2 - Technical Provisions 

 
G:\17xxxx - 2017 Projects\D170633.03 - Jungle Trail Shoreline Stabilization\03 Working Documents\Specifications\DIV 2 TECH PROV 
(Jungle Trail) IRC_Final.doc 

the state of any substances, contaminants, noise, or manmade or human-induced 
impairment of air or waters or alteration of the chemical, physical, biological, or 
radiological integrity of air or water in quantities or at levels which are or may be 
potentially harmful or injurious to human health or welfare, animal or plant life, or 
property or which unreasonably interfere with the enjoyment of life or property, 
including outdoor recreation unless authorized by applicable law.” 

 
5.   CONTRACTOR understands and agrees that in addition to the definition set forth in 

Item 4 above, “pollution” is also defined by Florida Administrative Code 62-302.530 
and as may be further defined in the Indian River County permit(s). 

 
6. CONTRACTOR understands that Indian River County requires the design, installation, 

and maintenance of proper erosion control measures at all times UNTIL Final 
Acceptance of the Project by the OWNER. 
 

7.  CONTRACTOR understands that there are civil and criminal penalties for pollution 
listed in Florida Statutes Ch. 403.141 and Ch. 403.161 and that there are other 
penalties listed in Indian River County’s permits, including but not limited to, Indian 
River County issuing a Cease and Desist Order for the project.  CONTRACTOR 
understands that it may be liable for these and other penalties if offsite pollution occurs 
as a result of activities associated with the Project. 

 
8. Transfer of Ownership or County Issued Permits:   

(a) Transfer of Interest in Real Property:  Within twenty-one (21) days of any transfer of 
ownership or control of the real property at which the permitted activity, facility, or 
system is located or authorized, the Permittee shall notify in writing, both the Indian 
River County Engineering Division and the Indian River County Stormwater Division 
of the transfer.  Permittee shall provide the name, mailing address, and telephone 
number of the transferee and a copy of the instrument effectuating the transfer.  
Said notification is in addition to notifying the County Attorney’s Office as required 
by County Code. 

(b) Transfer of a County Permit. To transfer a County issued permit, Permittee must 
provide (1) the information required in Item 8(a); (2) a written statement from the 
proposed transferee that it will be bound by all terms and conditions of the permit; 
and (3) a new “Permittee’s Affidavit” form properly executed by the transferee.  
Upon proper receipt of these items the County shall transfer the permit to the 
transferee. 

(c) Permittee is encouraged to request a permit transfer prior to the sale or legal 
transfer of the real property at which a permitted facility, system, or activity is 
located or authorized.  However, the transfer shall not be effective prior to the sale 
or legal transfer. 

(d) An “Illicit Discharge Sign” must be present at the site at the time of transfer.  
Replacement or additional signs may be obtained from the Indian River County 
Public Works Department at a cost of $30.00 per sign.  

 
 
Under penalty of perjury, CONTRACTOR declares that it has read the foregoing affidavit and 
the facts stated in it are true. 
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FURTHER AFFIANT SAYETH NAUGHT 

 
 
CONTRACTOR: ___________________________________________________ 
 
Authorized Signature: _______________________________________________ 
 
 
Printed Name: _______________________________________ 
 
Date: ___________________ 
 
Work Telephone: _______________________ 
 
Mobile Telephone: ______________________ 
 
 

********************************* 
 
The foregoing instrument was subscribed and sworn to before me this        day of 

______________  , 20      by ___________________________________________, who 

is personally known to me or has produced __  ___________________________ as 

identification and who did take oath. 

 
 

_________________________________________ 
           Notary Public State of Florida at Large  

 
 
 
My Commission expires: ____________________________ 

 
  
 

+ + END OF SECTION + + 
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SECTION  110 - CLEARING AND GRUBBING 
 
The work specified in this item shall conform to Section 110 of the Florida Department of 
Transportation Standard Specifications for Road and Bridge Construction with the following 
modifications: 
 

A.  Prior to any clearing and grubbing, the contractor will stake the right-of-way.  
Unimproved areas shall be cleared of trees, logs, stumps, brush, vegetation, rubbish 
and other perishable or objectionable matter within limits shown on the plans 
excepting for certain trees and shrubs shown on the plans or as directed by the 
Engineer which are to remain undisturbed and protected.  Stumps and roots between 
slope stakes in cuts and in embankments 3 feet or less in depth shall be removed to a 
depth of 18 inches below subgrade.  No stumps, roots, or perishable matter of any 
description shall remain under concrete slabs or footing, including pavement and 
sidewalks. 

 
B.  No trees shall be removed or relocated until the Engineer or his representative has 

marked all trees to be saved, after a review of the project site with the Contractor's 
representative. 

 
C.  Where the final pavement or structural work will be close to existing trees, the 

Contractor shall exercise care in the vicinity of the trees.  Further, the Contractor shall 
saw cut along the edge of the outside limits of the stabilization, structure subgrade or 
sidewalk to a minimum depth of 4 feet below the finish grade and paint with a 
commercial grade pruning paint the ends of all sawn roots.  If directed by the Engineer 
or where shown on the drawings, work shall be done by hand in order to protect the 
trees. 

 
D.  The Contractor shall exercise care when working in the vicinity of all trees to remain 

so as to not damage or remove major root structures.  The Contractor shall not pull 
hair or major root structures.  All severed roots shall be sawn clean and paint with 
pruning paint.  Stumps, roots, etc., shall be completely removed and disposed of by 
the Contractor.  Undesirable, dead, and/or damaged trees (as so designated by the 
Engineer) shall be removed.   

 
E.  All trees to be removed shall be disposed offsite; burning will be strictly prohibited. 

 
F.  All trees or shrubs which are to remain shall be preserved and protected by the 

Contractor.  Where the removal of valuable trees or shrubs specifically for 
transplanting is required, this work shall be done in cooperation with the Owner and at 
no additional expense to the Owner. 

 
G.  All items to be removed shall be excavated to their full depth.  All culverts removed 

from residential driveway entrances within the right-of-way shall become the property 
of the respective homeowner.  Those homeowners not desiring the culverts may 
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donate them to the County free of charge.  (See Paragraph C, Special Provisions) The 
Contractor shall transport the culverts to the County's storage yard.  All metal castings 
for catch basins, manholes, or other structures shall be carefully removed and stored 
in the County's Storage Yard if they are deemed salvageable by the Engineer.  The 
excavated materials shall be removed from the job site and disposed in a location 
designated or approved by the Owner.  Any culverts, structures or any material 
excavated or removed from the project site under clearing and grubbing deemed 
unsalvageable by the Engineer shall be disposed of in a legal manner by the 
Contractor. Where required, suitable material as approved by the Engineer shall then 
be backfilled and compacted to restore the original contour of the ground.  The fill 
material shall be backfilled and compacted in accordance with Section 120 of these 
specifications. 

 
H. No additional payment will be made, nor will additional work, or change orders be 

authorized for work needed to remove, relocate, protect, or otherwise account for in 
the construction of the work depicted in the plans, for any feature, or item that would 
be apparent from a careful inspection of the site and review of the plans, even though 
such feature or item is not specifically called out in the plans.  It is therefore essential 
the contractor make such inspection and review. 

 
I. The unit price bid for this item shall include the cost of all labor, tools, and equipment 

necessary to excavate, remove, and dispose of those items as directed by the 
Engineer and where designated on the Drawings.  The cost of restoration and backfill 
and compaction for the specific area of removal shall also be included under this item. 

 
Item of Payment 
 

Payment for the work specified in this item shall be made under: 
 

Bid Item No. 110 - Clearing and Grubbing – Per Lump Sum 
 
 
SECTION  120 - EXCAVATION AND EMBANKMENT 
 

Earthwork, including earthwork for drives outside the right-of-way limits, shall be paid for 
as embankment.  Cost shall include all work specified in this section and Section 120 of 
the FDOT Standard Specifications for Road and Bridge Construction. Such price and 
payment shall specifically include all cost of any roadway, lateral ditch or canal, and final 
dressing operations. Excavator will be utilized in the slope embankment. Fill can be used 
from the immediate project area with approval of the COUNTY and the ENGINEER. 
Native vegetation existing along the periphery of the embankments that does not need to 
be removed for access to the embankment shall remain. All work shall be in accordance 
with the Plans, Specifications and requirements set forth within the Contract and 
conducted in accordance with all federal, state and local permits and authorizations 
issued for this Project.  
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a. Access to Work Areas. 
All work areas in this project are tidal in nature.  The CONTRACTOR should 
be prepared isolate the work from the tidal water exchange during excavation 
and grading. The purpose of this project is restoration and the COUNTY 
would like as little impact to natural resources as possible, therefore resource 
protection procedures during excavation must be approved by the 
ENGINEER and the COUNTY. 
 

b. Allowable Vertical Tolerance of Excavation. 
Final design elevations must be within 0.2 feet of design grade with no more 
than 60% of grade shots being either below or above the target grade for that 
location. 
 

c. Disposal of debris and obstructions.  
Debris, such as vegetation, trees, stumps, roots, logs, rocks, bedrock, 
concrete, asphalt, wood, trash, garbage, unusable soil, metal and any other 
objects except archeological or historic resources that are unearthed during 
the excavation operations, shall be removed, transported, and properly 
disposed of at a COUNTY approved location.  If archeological or historic 
resources are encountered the CONTRACTOR shall notify the COUNTY 
immediately and stop Work until directed to restart. Removal and disposal of 
debris and obstructions shall not be provided for separately for payment.  All 
costs associated with the required disposal of debris shall be included in the 
Contract Price for Excavation, (Regular Excavation). These specifications are 
not an all-inclusive reference of debris types, which may be encountered 
during this excavation. 
 

d. Compaction of Material. 
Embankment areas above the Mean High Water Line shall be filled in 12 
inch lifts, and compacted to a minimum of 95% of the Modified Proctor 
Maximum Dry density in accordance with ASTM D-1557. The 
CONTRACTOR shall hire a geotechnical firm acceptable to the COUNTY to 
perform one density test per lift in accordance with ASTM D-2922. 

  
 
B. Earthwork quantities shall be considered as in-place material with no shrinkage or 

expansion factors.  

C. Subsoil Excavation - Any excavation below the proposed bottom elevation of the select 
fill, isolated swale bottom locations, isolated locations for pipe installations and as 
approved by the engineer shall be paid for as subsoil excavation.  Approximately 2.0 ft 
of subsoil excavation is required in sub-lateral canals. Cost of replacement 
embankment shall be included in cost of subsoil excavation. Contractor shall 
coordinate with county representative prior to any subsoil excavation. 
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D. Embankment - General Requirements for Embankment Materials: The following is 
added after the first paragraph of Sub-article 120-7.2:  

Roadway Design Standard Index No. 505, Embankment Utilization Details is modified 
by the addition of the following:  

Any stratum or stockpile or soil which contains obvious pockets of highly organic 
material may be designated as muck or unsuitable for construction of subgrade by the 
Owner. 

Backfill material containing more than 2.0% by weight of organic material, as 
determined by FM 1-T 267 and by averaging the test results for three randomly 
selected samples from each stratum or stockpile of a particular material, shall not be 
used in construction of the reinforced volume.  If an individual test value of the three 
samples exceeds 3.0%, the stratum or stockpile will not be suitable for construction of 
the reinforced volume. 

No A-8 material permitted in embankment.  

E. Payment shall be made under:  

Bid Item No. 120-1 – Excavation, Regular (Roadway) – Per Lump Sum 
Bid Item No. 120-6 – Embankment (Compacted in Place) - Per Lump Sum 

 
SECTION  120-1100 - GRADING  

 

Grading shall be for upland (above the Mean High Water Line) areas only.  Grading will 
be to the elevations shown on the Plans and shall be verified complete by as-built survey 
prior to planting and/or sodding. Final design elevations must be within 0.2 feet of design 
grade with no more than 60% of grade shots being either below or above the target grade 
for that location. 
 

A. Payment shall be made under:  

Bid Item No. 120-1100 – Grading– Per Lump Sum 
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SECTION  530 - RIPRAP (RUBBLE) 
 
Under Bid Item 530, the CONTRACTOR shall furnish, deliver and place clean rock 
riprap and filter fabric to the site. Rubble riprap shall consist entirely of broken limestone 
conforming to the following requirements:  

 
a. The material shall be sound and durable quality stone, and shall have a 

minimum specific gravity of 2.3 (density of 140 pcf).  
b. The faces of individual pieces of stone shall be roughly angular, not rounded, in 

shape.   
c. The least dimension of each stone shall not be less than one-third (1/3) of the 

greatest dimension of that stone.    
d. Stones shall be of a graded mixture, with individual pieces weighing, in general, 

from 250 pounds to 450 pounds each.  
e. At least 97% of the material by weight is smaller than 700 lbs. and at least 50% 

of the material by weight is greater than 450 lbs. and at least 85% of the 
material by weight is greater than 250 pounds. The thickness of stones shall not 
exceed 2.5 ft. (30 inches). 

f. A sample of the rip rap material shall be provided to the ENGINEER for 
approval prior to CONTRACTOR staging on site.   

g. ENGINEER has the option to reject any rip rap material either in the staging 
area or placed on the breakwater.  Proper disposal of any rejected material and 
costs associated with disposal shall be the responsibility of the CONTRACTOR. 

h. Rip rap stone shall be free of loose sediment, rebar, steel, wood, and other 
construction debris.   

i. Site Preparation:  The CONTRACTOR is responsible for any site preparation 
required of the base prior to the installation of the riprap, including but not 
limited to removing trash, grading, minimal dredging/excavation, leveling, 
compaction, etc.  If the CONTRACTOR encounters soft or unexpected 
sediments along the base that may cause instability in the placement of the 
breakwater, the CONTRACTOR shall notify the COUNTY and ENGINEER 
immediately.   

 
The riprap shall be placed and arranged to form compact layers conforming to the neat 
lines called for in the Plans, and to the thickness’ specified, plus or minus six (6) inches. 
The riprap shall be placed in a manner such that the smaller pieces are evenly 
distributed and placed so as to fill the voids between the larger pieces, and in a manner 
to avoid sharp exposed edges. No material may be placed outside the footprint of the 
structure as shown on the drawings without prior written approval of the ENGINEER. 
 
Interlocking of Stones: Stones shall be placed in such a manner that they will be 
properly interlocked with the adjacent stones to resist displacement by wave action and 
form a uniform and compact section.  Each stone shall be firmly set and well-supported 
by underlying material and adjacent stone with a minimum of four points of contact. 
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Excessive Material Placement: Material placement from beyond the Project limits as 
specified on the Contract Drawings shall be considered excessive material for which 
payment will NOT be made.  The CONTRACTOR shall be responsible for all federal, 
state, and local regulatory permits, implications, violations and/or fees as a result of such 
work.  
 
Misplaced Project Materials: Any project materials deposited at locations other than as 
designated or approved by the COUNTY shall be considered misplaced material and 
shall NOT be paid for until the CONTRACTOR, at their expense, removes and replaces 
such misplaced material to an approved location. This required removal and 
replacement of misplaced material and any necessary restoration work shall not be the 
basis for a time extension or additional compensation under this Contract. 

 
     Transport/Delivery: The CONTRACTOR shall transport material to the construction site 

by truck or barge.  No overflow or spill-out of fill shall be permitted during transport to the 
fill site.  All trucks shall be covered in order to prevent spillage.  Failure to modify those 
methods of operation which are resulting in spillage during transport will result in 
suspension of transport operations and shall require prompt repair or change of 
operations so as to prevent spillage as a prerequisite to resumption of transport 
operations. 

 
  Measurement and Payment of Fill Quantities: The CONTRACTOR shall load and 

weigh (before and after loading) the trucks used to transport the material from the pit to 
the construction site. The trucks shall be weighed empty, loaded with rock material 
(described in #3 below) and weighed full in a location that is easily accessible and will 
cause no delay in the transport of the rock material to the construction site. The 
CONTRACTOR shall have available such equipment as will be necessary to collect the 
material, store the material, load the transport trucks and weigh the trucks full and 
empty, without interruption. The scales used for weighing the trucks shall be certified by 
The Florida Department of Transportation. The CONTRACTOR shall provide a “weight 
ticket” for each truckload citing the net weight of material in the truck and the date of 
delivery; these tickets will be the basis for final payment to the CONTRACTOR under Bid 
Item 2. During construction, by 10 a.m. each day, the CONTRACTOR will provide to the 
OWNER a daily log including (1) a summary table of all truckloads of material delivered 
to the site during the prior day including the net weight and the location of delivery (the 
survey stationing along the shoreline construction, i.e. STA.5+00) for each truckload or 
barge load, and (2) the total tonnage of material delivered through the prior day. With the 
CONTRACTOR’s requests for payment under this bid item, the CONTRACTOR shall 
provide the OWNER with copies of all yard tickets that shall be the basis of payment.   

 
  Payment for rock material shall be made on the basis of the quantity (tons) of material 

placed within the limits of the project as measured by the weight tickets for each 
truckload, as reported by the CONTRACTOR, and as verified by the OWNER through 
review of weight tickets and measurements of the material placement area.  
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  Payment for all materials and labor shall be made by the OWNER to the 
CONTRACTOR according to the unit prices indicated on the Bid Schedule for materials 
actually used in the construction and accepted by the OWNER and ENGINEER.  The 
OWNER may increase or decrease quantities prior to materials actually being used by 
the CONTRACTOR for construction and performance of the work; the unit prices cited 
on the CONTRACTOR’s Bid Schedule shall remain valid for adjustments in quantities by 
the OWNER equivalent to up to 25% of the Total Cost cited on the CONTRACTOR’s Bid 
Schedule.  

 
  Unsuitable Material: All material furnished under this Agreement must comply with 

these Technical Provisions and any deviation from this specification may result in a 
material breach of the Agreement.  Any material that the CONTRACTOR provides, 
which does not meet this specification, shall be removed and replaced at the 
CONTRACTOR’s expense. The material may be collected and tested by the OWNER 
periodically throughout the construction project.  In the event that unsuitable material is 
detected as part of these procedures, the CONTRACTOR will immediately stop 
furnishing such material and shall be responsible for immediately removing the 
unsuitable material prior to any further construction.  Any unsuitable material shall be 
removed at the expense of the CONTRACTOR in a manner approved by the OWNER.  
Burial of material that does not conform to these specifications is prohibited.   

 
A. Payment shall be made under:  

Bid Item No. 530-3-3 – RIPRAP (RUBBLE 2.5 ft. dia. Limestone) – Per Ton 
 

 
SECTION  580 - LANDSCAPE  

 
This section pertains to the planting of red (Rhizophora mangle), black (Avicennia 
germinans) mangrove, buttonwood (Concarpus erectus), sand cordgrass (Spartina 
bakeri), saltgrass (Distichlis spicata), sea oxeye daisy (Borrichia frutescens) species: 

a. Plants must be acclimated to salt water at the nursery for 30-60 days prior to 
 installation. 

b. Handle and transport plants so that roots and root balls are adequately protected  
 from breakage, from sun or drying winds. Ensure tops of roots or plants are not 
 permitted to desiccate. 

c. Protect tops of plants from damage. Damaged plants will be rejected. 
d. Plant mangrove species when there are sufficient moisture conditions, or  

 alternatively provide sufficient water immediately after installation to ensure proper  
 establishment. 

e. Plants are to be installed within 24 hours of delivery and only after acceptance of 
 the planting areas by the ENGINEER. 

f.     Material shall be installed at the soil/sediment depths at which it was grown. 
g. Indicate locations of plant installations for approval of the ENGINEER prior to 

 installation. 
h. CONTRACTOR is required to maintain and provide sufficient water to the  
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plantings during the 90-day establishment period to ensure plant establishment. 
Maintenance is intended to prevent nuisance or exotic species from becoming 
established within the planting zones during any portion of the establishment 
period. 

i.    The CONTRACTOR shall be responsible for the labor and materials to replace 
existing and installed vegetation that may be damaged during the maintenance 
and watering activities. 

 
Bid Item No. 580-1 – Landscape (Red Mangrove – 1 gal) – Per Each 
Bid Item No. 580-2 – Landscape (Black Mangrove – 1 gal) – Per Each 
Bid Item No. 580-3 – Landscape (Buttonwood – 1 gal) – Per Each 
Bid Item No. 580-4 – Landscape (Sand Cordgrass – 1 gal) – Per Each 
Bid Item No. 580-5 – Landscape (Saltgrass – 1 gal) – Per Each 
Bid Item No. 580-6 – Landscape (Sea Oxeye Daisy – 1 gal) – Per Each 

 
SECTION  901 – COARSE AGGREGATE – BEDDING STONE (3-5”)  

 
The CONTRACTOR shall furnish and install a Coarse Aggregate - Bedding Stone 
of either a durable quality limestone or other quarry run stone, with a bulk specific 
gravity of not less than 1.90 and that is reasonably free from thin, flat and elongated 
pieces. Ensure that the bedding stone is also reasonably free from organic matter 
and soft, friable particles. Meet the following gradation limits:  

 

Standard Sieve Sizes Individual Percentage by Weight 
Passing 

6 inches 100 
4 inches 50 to 100 
2 inches 15 to 50 
1 inch 0 to 15 

 
In lieu of limestone or other quarry run stone, the Contractor may substitute non-
reinforced concrete.  

 
Bid Item No. 901– Coarse Aggregate – Bedding Stone (3”-5”) - Per Ton 

 

SECTION  985-1 - GEOSYNTHETIC FABRIC  
 
The CONTRACTOR shall furnish and install a geotextile fabric after grading of the 
embankment and prior to installation of the Rip Rap. The geotextile material shall be 
Mirafi 404 (Tencate), or equal as approved by the COUNTY and ENGINEER. Geotextile 
Fabric shall be installed per manufacturer’s recommendations and keyed in at the top of 
slope extend from the top of bank down to the toe of slope, underneath the placement of 
the Rip Rap. 
 

Bid Item No. 985-1 – Geosynthetic Materials (Filter Fabric) - Per Square Foot 
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SECTION  985-2 - EROSION CONTROL BLANKET  

 
The CONTRACTOR shall furnish and install an erosion control blanket after grading of 
the embankment and prior to installation of plantings. The erosion control blanket shall be 
North American Green EroNet SC-150, or equal, with a 2-year longevity, as approved by 
the COUNTY and ENGINEER. The Erosion Control Blanket shall be installed per 
manufacturer’s recommendations and keyed in at the top of slope extend from the top of 
bank down to the toe of slope, on top of the graded and compacted slope. Staking should 
be installed with biodegradable stakes and doubled along the bottom edge. Plantings 
shall be installed through the blanket. 
 

Bid Item No. 985-2 – Geosynthetic Materials (Coconut Jute Material) - Per Square Foot 
 
 

SECTION  999 - RECORDS/AS-BUILTS 
 
GENERAL 
 
Maintain, prepare and provide the ENGINEER with record documents as specified below, 
except where otherwise specified or modified within the scope of work provided in the specific 
project contract documents. The Contractor and/or Developer shall be responsible for, and 
required to provide, Record Drawings as outlined in this section. 
 
MAINTENANCE OF RECORD DOCUMENTS:  

 
1. Maintain in CONTRACTOR's field office in clean, dry, legible condition complete 

sets of the following project documents:  Drawings, Specifications, Addenda, 
approved Shop Drawings, samples, photographs, Change Orders, other modifi-
cations of Contract Documents, test records, survey data, Field Orders, and all 
other documents pertinent to CONTRACTOR'S Work.  

2. Provide files and racks for proper storage and easy access.   
3. Make documents available at all times for inspection by ENGINEER and 

OWNER.  
4. Do not use record documents for any other purpose and do not remove them 

from the field office. 
5. Label each document "RECORD DRAWING" in 2-inch high printed letters. 
6. Keep record documents current at all times. 
7. No work shall be permanently concealed until the required record data has been 

obtained. 
 
RECORD / AS-BUILT DRAWINGS 
 

A. During the construction operation, the CONTRACTOR shall maintain records of 
all deviations from the approved Project Plans and Specifications and shall prepare 
therefrom “RECORD” drawings showing correctly and accurately all changes and 
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deviations from the work made during construction to reflect the work as it was actually 
constructed. 

 
B. The Record/As-Built survey shall be performed and subsequent plans prepared by a 

Professional Surveyor and Mapper, registered in the state of Florida and certified to 
the standards set forth in Chapter 472, Florida Statutes and Chapter 5J-17.050 Florida 
Administrative Code (Florida Minimum Technical Standards). 
 

C. Field measurements of vertical or horizontal dimensions of constructed improvements 
shall be obtained so that the constructed facility can be delineated in such a way that 
the location of the construction may be compared with the construction plans. Clearly 
shown by symbols, notations, or delineations, those constructed improvements located 
by the survey.  
 

D. All vertical information (elevations) provided on the Record Drawings shall be 
referenced to the North American Vertical Datum of 1988 (NAVD 88) unless otherwise 
specified by the Project Engineer.  
 

E. The horizontal information provided on the Record Drawings shall be referenced to the 
State of Florida, State Plane Coordinate System, Florida East Zone as established by 
Global Positioning System (GPS) which meets or exceeds Third Order Class I 
Accuracy Standards according to current publication of the Federal Geodetic Control 
Committee (FGCC) procedures.   
 

F. All Record/As-Built drawings shall be prepared in digital format (ACAD Civil 3D 2013) 
and shall utilize the digital design drawings as prepared by the Project Engineer as a 
base for the Record/As-Built drawings.  It is the responsibility of the Surveyor to 
request these files from the Contractor or Project Owner in order to produce the 
Record/As-Built drawing set. 
 

G. ALL improvements proposed to be constructed as shown on the approved construction 
plans shall be field measured upon completion and shown on the Record/As-Built 
survey.  Any improvements that appear in both plan and profile views shall show the 
Record/As-Built information in both views. 
 

H. The following items are required to be shown on all Indian River County project 
Record/As-Built drawings submitted to the County: 

 
DRAINAGE: 

 
1. Right-of-way Swale/Drainage – All culvert inverts, elevations and station offsets; 

inlet grate and bottom elevations; swale beginning and end bottom elevations; 
and highs and lows along top of bank.  Size of swale. 

2. Pipe Culvert/PVC Sleeves – All inverts, pipe size, stations and offsets. 
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3. Outfalls – All pipe inverts, pipe size, elevations and station offsets, weir box 
elevations, weir elevation, bleeder elevation and sizes. 

4. Roadway/Off Site Drainage – All inverts, elevations and station offsets; manhole 
top elevation; grate top elevations. 

5. Retention Ponds – Provide perimeter elevations, grade breaks, depths and 
calculated pond areas at control elevation and grade breaks above and below 
water surface. Show as-built of typical cross section as shown on design plan. 

 
ROADWAY: 
 

1. Stations and offsets related to controlling baseline and elevations of all structures, 
side street and major driveway radius returns (edge of pavement), bends and/or 
change in direction of roadway alignment, minimum of 1000’ intervals along 
roadway alignment. 

2. Elevations along Profile Grade Line (PGL), of all edge of pavements on each side 
of Profile Grade Line (PGL), at medians at the high/low and PVI points along Profile 
Grade Line (PGL). 

3. All final Elevations to be plotted on PGL AND Plan & Profile sheets as applicable. 
4. Elevations of edge of pavement and flow line at curb inlets and on the adjacent 

edge of pavement at curb inlets. 
 

SURVEY CONTROL 
 

1. Install/re-establish: It shall be the contractor’s responsibility to hire a Professional 
Surveyor and Mapper as defined per Chapter 472, Florida Statutes, to replace any 
horizontal and vertical control shown on the engineering plans that was destroyed 
during construction. 

 
2. New roadway alignment control points (survey baseline or controlling line and all 

points as indicated on the plans or control sheet) upon final roadway completion. 
Include all intersections and side streets.  State plane coordinates and elevations 
for all control points. 

 
3. If shown on plans or not: Any Public Land Corner or Governmental Survey Control 

point(s), vertical control (bench marks), property corners destroyed and/or 
disturbed during the scope of the project shall be properly re-established as per 
standards as set forth within Florida Statutes, Administrative code and Minimum 
Technical Standards for that type of survey. All said surveying mentioned above 
shall be performed under the direct supervision of a registered Professional 
Surveyor and Mapper in the state of Florida and certified accordingly. Said 
Governmental agency(s) shall be notified in writing of disturbance and re-
establishments. 

 
RECORD/AS-BUILTS DRAWINGS FORMAT - SUBMITTAL 
 



01025-27 
Specifications Division 2 - Technical Provisions 

 
G:\17xxxx - 2017 Projects\D170633.03 - Jungle Trail Shoreline Stabilization\03 Working Documents\Specifications\DIV 2 TECH PROV 
(Jungle Trail) IRC_Final.doc 

A. ENGINEER will supply the CONTRACTOR with the electronic file of the approved 
construction plans for the input of the As-Built (record) information. 

 
B. CONTRACTOR shall deliver seven (7) certified sets of Record/As-Builts with 

Electronic Drawing files prepared in AutoCAD Civil 3D 2013 AND PDF format or in 
current version as agreed by the ENGINEER.  

 
C. CONTRACTOR’s surveyor shall review, sign and seal As-Builts or Record 

drawing(s). Said drawing(s) shall clearly state type of survey, positional tolerances, 
adhere and be certified to by a registered Professional Surveyor and Mapper in the 
state of Florida, any standards set forth by Florida Statutes, Administrative code 
and Minimum Technical Standards for As-Built/Record surveys.  
 

D. All Record/As-Built drawings are subject to review and approval by County 
Surveyor. 

 
ACCURACY 
 
The CONTRACTOR will be held responsible for the accuracy and completeness of 
Record Drawings and Electronic As-Builts and shall bear any costs incurred in finding 
utilities as a result of incorrect data furnished by the CONTRACTOR. 
 
COMPLETION OF WORK 
Upon Substantial Completion of the Work, deliver Record Drawings/As-Built Drawings to 
ENGINEER. Final payment will not be made until satisfactory record documents are 
received and approved by ENGINEER. 
 
Item of Payment 
 
 Payment for the work specified in this item shall be made under: 
 
 Bid Item No. 999 – Record Drawings/As-Builts – Per Lump Sum 

 
 

 
 
 

[The remainder of this page was left blank intentionally] 
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Board of Professional Surveyors and Mappers 
Record As-Built Survey Checklist 

Lic. Name __________________________Date:______________ 
Project Name: Jungle Trail Shoreline Stabilization 
Project No.: IRC-1823  
Chapter 61G17-6 Minimum Technical Standards F.A.C. 
61G17-6.003 General Survey, Map, and Report Content Requirements  

 
  (1) REGULATORY OBJECTIVE: The public must be able to rely on the accuracy of 

measurements and maps produced by a surveyor and mapper. In meeting this 
objective, surveyors and mappers must achieve the following minimum 
standards of accuracy, completeness, and quality: 

  (a) Accuracy of survey measurements based on the type of survey and 
expected use.  

  (b) Measurements made in accordance with the United States standard, feet or 
meters. 

  (c) Records of measurements maintained for each survey (check field notes.) 

  (d) Measurement and computation records dated. 

  (e) Measurement and computation records substantiate the survey map. 

  (f) Measurement and computation records support accuracy statement 
(closure calculations or redundant measurements, if applicable.) 

 
  (2) Other More Stringent Requirements: 
  (a) Met more stringent requirements set by federal, state, or local governmental 

agencies. 

  (3) Other Standards and/or Requirements that Apply to All Surveys, Maps, 
and/or Survey Products: 

  (a) REGULATORY OBJECTIVE: In order to avoid misuse of a survey and map, 
the surveyor and mapper must adequately communicate the survey results to 
the public through a map, report, or report with an attached map.  

(b) Survey map or report identified the responsible surveyor and mapper and 
contain standard content. In meeting this objective, surveyors and mappers 
must meet the following minimum standards of accuracy, completeness, and 
quality: 

  (c) Type survey stated on map and report:  
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As-Built Survey          Construction Layout Survey 

Boundary Survey          Control Survey 

Condominium Survey        Hydrographic Survey 

Mean High Water Line Survey     Specific or Special Purpose Survey 

Quantity Survey           Topographic Survey 

Record Survey 

  (d) Name, certificate of authorization number, and street and mailing address 
of the business entity on the map and report. 

  (e) Name and license number of the surveyor and mapper in responsible 
charge.  

  (f) Name, license number, and street and mailing address of a surveyor and 
mapper practicing independent of any business entity on the map and report. 

  (g) Survey date (date of data acquisition.) 
  (h) Revision date for any graphic revisions (when survey date does not 

change.)  
  (i) Map and report statement “Survey map and report or the copies thereof are 

not valid without the signature and the original raised seal of a Florida 
licensed surveyor and mapper.”  

  (j) Insurance statement in ¼” high letters “The survey depicted here is not 
covered by professional liability insurance” if there is no professional liability 
insurance. 

  (k) Additions or deletions to survey maps or reports by other than the signing 
party or parties is prohibited without written consent of the signing party or 
parties. 

  (l) All computed data or plotted features shown on survey maps supported by 
accurate survey measurements unless clearly stated otherwise.  

  (m) Bearings, distances, coordinates, and elevations shown on a survey map 
shall be substantiated by survey measurements unless clearly stated 
otherwise. 

  (n) Bearing reference (well established and monumented line)  
  (o) A designated “north arrow”  
  (p) Stated scale or graphic scale  
  (q) Abbreviations in legend or notes. 
  (r) Special conditions and any necessary deviation from the standards noted 

upon the map or report. 
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  (s) Responsibility for all mapped features stated on the map or report  

  (t) Map or report clearly states the individual primarily responsible for the map 
or report when mapped features have been integrated with others.  

  (u) Map Accuracy. 

  (1) Vertical Feature Accuracy: 
  (a) Vertical Control: Field-measured control for elevation information shown 

upon survey maps or reports shall be based on a level loop or closure to a 
second benchmark.   

  (b) Closure in feet must be accurate to a standard of plus or minus .05 ft. times 
the square root of the distance in miles.   

  (c) All surveys and maps or reports with elevation data shall indicate the datum 
and a description of the benchmark(s) upon which the survey is based.  

  (d) Minor elevation data may be obtained on an assumed datum provided the 
base elevation of the datum is obviously different than the established datum. 

  (2) Horizontal Feature Accuracy:   
  (a) Horizontal Control: All surveys and maps or reports expressing or 

displaying features in a publicly published coordinate system shall indicate 
the coordinate datum and a description of the control points upon which the 
survey is based.  

  (b) Minor coordinate data may be obtained and used on an assumed datum 
provided the numerical basis of the datum is obviously different than a 
publicly published datum.  

  (c) The accuracy of control survey data shall be verified by redundant 
measurements or traverse closures.  All control measurements shall achieve 
the following closures: 

Commercial/High Risk Linear: 1 foot in 10,000 feet; 
Suburban: Linear: 1 foot in 7,500 feet; 
Rural: Linear: 1 foot in 5,000 feet; 

  (d) When statistical procedures are used to calculate survey accuracies, the 
maximum acceptable positional tolerance, based on the 95% confidence 
level, should meet the same equivalent relative distance standards as set 
forth in 61G17- 6.003(3)(p)(2.)(c) F.A.C. 

  (e) Intended Display Scale: All maps or reports of surveys produced and 
delivered with digital coordinate files must contain a statement to the effect 
of: “This map is intended to be displayed at a scale of 1/__ or smaller”. 
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61G17-6.004 Specific Survey, Map, and Report Requirements 
 

  (1) As-Built/Record Survey: 
  (a) Obtained field measurements of vertical or horizontal dimensions of 

constructed improvements so that the constructed facility can be delineated 
in such a way that the location of the construction may be compared with the 
construction plans. 

  (b) Clearly shows by symbols, notations, or delineations, those constructed 
improvements located by the survey.  

  (c) All maps prepared shall meet applicable minimum technical standards. 

  (d) Vertical and horizontal accuracy of the measurements made shall be such 
that it may be determined whether the improvements were constructed 
consistent with planned locations. 

 
 
 
 
 

(END OF SECTION) 
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December 20, 2018

Kirstin Leiendecker
Indian River County
1801 27th St Bldg A
Vero Beach, FL 32960-3388 

SUBJECT: General Permit Number: 84224-3

Dear Ms. Leiendecker:

The District has received your notice to use a general permit. Based on the submitted information, 
the proposed activity qualifies for a General Environmental Resource Permit pursuant to section 
62-330.447, Florida Administrative Code, provided it is constructed and operated in accordance 
with that general permit and the general and special conditions set forth in section 62-330.447, 
Florida Administrative Code (attached).
  
Please be advised that the St. Johns River Water Management District will not publish a notice in 
the newspaper advising the public that it has determined your project qualifies for this general 
permit. Newspaper publication, using the District’s notice form, notifies members of the public of 
their right to challenge the use of the general permit.  If proper notice is given by newspaper 
publication, then there is a 21-day time limit for someone to file a petition for an administrative 
hearing to challenge the use of the permit.  To close the point of entry for filing a petition, you may 
publish (at your own expense) a one-time notice of the District’s decision in a newspaper of 
general circulation within the affected area as defined in Section 50.11 of the Florida Statutes. If 
you do not publish a newspaper notice to close the point of entry, the time to challenge your use of 
the permit will not expire and someone could file a petition even after your project is constructed.

A copy of the notice form and a partial list of newspapers of general circulation are attached for 
your convenience.  However, you are not limited to those listed newspapers. If you choose to 
close the point of entry and the notice is published, the newspaper will return to you an affidavit of 
publication. In that event, it is important that you either submit a scanned copy of the affidavit by 
emailing it to compliancesupport@sjrwmd.com (preferred method) or send a copy of the original 
affidavit to:

    Margaret Daniels, Office Director
    Office of Business and Administrative Services
  4049 Reid Street
  Palatka, FL   32177

mailto:compliancesupport@sjrwmd.com


A copy of your application was transmitted to the U.S. Army Corps of Engineers for review.  This 
authorization to use a general environmental resource permit does not obviate the need for 
obtaining all necessary permits or approval from other agencies.

Sincerely,

  Michelle Reiber, Bureau Chief
  Regulatory Services

Enclosures:  Notice of Rights
                     List of Newspapers for Publication

cc: District Permit File
      Agent and Consultant: Bryan D Flynn
                                           ESA
                                           4200 W Cypress St
                                           Tampa, FL 33607-4156



ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
GENERAL ENVIRONMENTAL RESOURCE PERMIT

PERMIT NO: 84224-3        DATE ISSUED: December 20, 2018
PROJECT NAME: Part 2 Jungle Trail

A PERMIT AUTHORIZING:
Use of the General Permit for the Florida Department of Transportation, Counties, and 
Municipalities for Minor Activities within Existing Rights-of-Way or Easements for the repair of 750' 
of shoulder repair above the MHWL along the shoreline adjacent to the Indian River Lagoon, to be 
constructed as per plans received by the District on December 10, 2018.

LOCATION:
Section(s): 26 Township(s): 31S Range(s): 39E

  Indian River County

Receiving Water Body:
Name Class

Indian River Lagoon II, OFW, AP

ISSUED TO: 
Indian River County
1801 27th St Bldg A
Vero Beach, FL 32960-3388 

The District received your notice to use a General Environmental Resource Permit pursuant to 
Chapter 62-330, Florida Administrative Code (F.A.C.) on October 7, 2014.

Based on the forms, design plans, and other documents submitted with your notice, it appears that 
the project meets the requirements for a General Environmental Resource Permit.  Any activities 
performed under a General Environmental Resource Permit are subject to the general conditions 
and special conditions specified in rules 62-330.405 and 62-330.447, F.A.C. respectively 
(attached).  Any deviations from these conditions may subject you to enforcement action and 
possible penalties.

Please be advised that the General Environmental Resource Permit expires 5 years from the 
date on which the notice of intent to use a General Environmental Resource Permit was received 
by the District.

A copy of your notice also has been sent to the U.S. Army Corps of Engineers (USACOE) for 
review.  The USACOE may require a separate permit.  Failure to obtain this authorization prior to 
construction could subject you to enforcement action and possible penalties.

AUTHORIZED BY: St. Johns River Water Management District
Division of Regulatory Services

By:    
     ______________________________               
     Marc vonCanal                          
     Environmental Resource Program Manager                         



"EXHIBIT A"
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 84224-3

Part 2 Jungle Trail
DATED: December 20, 2018

1. The general permit is valid only for the specific activity indicated. Any deviation from the 
specified activity and the conditions for undertaking that activity shall constitute a violation 
of the permit and may subject the permittee to enforcement action and revocation of the 
permit under Chapter 373, F.S.

2. The general permit does not eliminate the necessity to obtain any required federal, state, 
local and special district authorizations prior to the start of any construction, alteration, 
operation, maintenance, removal or abandonment authorized by this permit; and it does 
not authorize any violation of any other applicable federal, state, local, or special district 
laws (including, but not limited to, those governing the “take” of listed species).

3. The general permit does not convey to the permittee or create in the permittee any 
property right, or any interest in real property, nor does it authorize any entrance upon or 
activities on property which is not owned or controlled by the permittee, or convey any 
rights or privileges other than those specified in the general permit.

4. The general permit does not relieve the permittee from liability and penalties when the 
permitted activity causes harm or injury to: human health or welfare; animal, plant or 
aquatic life; or property. It does not allow the permittee to cause pollution that violates state 
water quality standards.

5. Section 253.77, F.S., provides that a person may not commence any excavation, 
construction, or other activity involving the use of state-owned or other lands of the state, 
the title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund 
without obtaining the required consent, lease, easement, or other form of authorization 
authorizing the proposed use. Therefore, the permittee is responsible for obtaining any 
necessary authorizations from the Board of Trustees prior to commencing activity on state-
owned lands.

6. The authorization to conduct activities under a general permit may be modified, suspended 
or revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.

7. The general permit is not transferable to a third party. To be used by a different permittee, 
a new notice to use a general permit must be submitted in accordance with Rule 62-
330.402, F.A.C. Activities constructed in accordance with the terms and conditions of a 
general permit are automatically authorized to be operated and maintained by the 
permittee and subsequent owners in accordance with subsection 62-330.340(1), F.A.C. 
Any person holding the general permit, persons working under the general permit, and 
owners of land while work is conducted under the general permit shall remain liable for any 
corrective actions that may be required as a result of any permit violations prior to sale, 
conveyance, or other transfer of ownership or control of the permitted project, activity, or 
the real property at which the permitted project or activity is located.

8. Upon reasonable notice to the permittee, Agency staff with proper identification shall have 
permission to enter, inspect, sample and test the permitted system to ensure conformity 
with the plans and specifications approved by the general permit.

9. The permittee shall maintain any permitted project or activity in accordance with the plans 
submitted to the Agency and authorized in the general permit.



10. A permittee's right to conduct a specific activity under the general permit is authorized for a 
duration of five years.

11. Activities shall be conducted in a manner that does not cause or contribute to violations of 
state water quality standards. Performance-based erosion and sediment control best 
management practices shall be implemented and maintained immediately prior to, during, 
and after construction as needed to stabilize all disturbed areas, including other measures 
specified in the permit to prevent adverse impacts to the water resources and adjacent 
lands. Erosion and sediment control measures shall be installed and maintained in 
accordance with the State of Florida Erosion and Sediment Control Designer and Reviewer 
Manual (Florida Department of Environmental Protection and Florida Department of 
Transportation June 2007), available at 
https://www.flrules.org/Gateway/reference.asp?No=Ref-04227, and the Florida Stormwater 
Erosion and Sedimentation Control Inspector’s Manual (Florida Department of 
Environmental Protection, Nonpoint Source Management Section, Tallahassee, Florida, 
July 2008), available at 
http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-
manual.pdf.

12. Unless otherwise specified in the general permit, temporary vehicular access within 
wetlands during construction shall be performed using vehicles generating minimum 
ground pressure to minimize rutting and other environmental impacts. Within forested 
wetlands, the permittee shall choose alignments that minimize the destruction of mature 
wetland trees to the greatest extent practicable. When needed to prevent rutting or soil 
compaction, access vehicles shall be operated on wooden, composite, metal, or other non-
earthen construction mats. In all cases, access in wetlands shall comply with the following:

a. Access within forested wetlands shall not include the cutting or clearing of any 
native wetland tree having a diameter 4 inches or greater at breast height;

b. The maximum width of the construction access area shall be limited to 15 feet;
c. All mats shall be removed as soon as practicable after equipment has completed 

passage through, or work has been completed, at any location along the alignment 
of the project, but in no case longer than seven days after equipment has 
completed work or passage through that location; and

d. Areas disturbed for access shall be restored to natural grades immediately after the 
maintenance or repair is completed.

13. Barges or other work vessels used to conduct in-water activities shall be operated in a 
manner that prevents unauthorized dredging, water quality violations, and damage to 
submerged aquatic communities.

14. The construction, alteration, or use of the authorized project shall not adversely impede 
navigation or create a navigational hazard in the water body.

15. Except where specifically authorized in the general permit, activities must not:
a. Impound or obstruct existing water flow, cause adverse impacts to existing surface 

water storage and conveyance capabilities, or otherwise cause adverse water 
quantity or flooding impacts to receiving water and adjacent lands; or

b. Cause an adverse impact to the maintenance of surface or ground water levels or 
surface water flows established pursuant to Section 373.042, F.S., or a Works of 
the District established pursuant to Section 373.086, F.S.

16. If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools, 
dugout canoes, metal implements, historic building materials, or any other physical remains 
that could be associated with Native American, early European, or American settlement are 
encountered at any time within the project site area, the permitted project shall cease all 

https://www.flrules.org/Gateway/reference.asp?No=Ref-04227
http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-manual.pdf
http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-manual.pdf


activities involving subsurface disturbance in the vicinity of the discovery. The permittee or 
other designee shall contact the Florida Department of State, Division of Historical 
Resources, Compliance Review Section (DHR), at (850) 245-6333, as well as the 
appropriate permitting agency office. Project activities shall not resume without verbal or 
written authorization from the Division of Historical Resources. If unmarked human remains 
are encountered, all work shall stop immediately and the proper authorities notified in 
accordance with Section 872.05, F.S.

17. The activity must be capable, based on generally accepted engineering and scientific 
principles, of being performed and of functioning as proposed, and must comply with any 
applicable District special basin and geographic area criteria.

18. The permittee shall comply with the following when performing work within waters 
accessible to federally- or state-listed aquatic species, such as manatees, marine turtles, 
smalltooth sawfish, and Gulf sturgeon:

(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all 
times while in the work area and where the draft of the vessels provides less than a four-
foot clearance from the bottom. All vessels will follow routes of deep water whenever 
possible.
(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and 
maintained to prevent entanglement or entrapment of listed species.
(c) All in-water activities, including vessel operation, must be shut down if a listed species 
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has 
moved beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the 
last sighting within 50 feet. Animals must not be herded away or harassed into leaving. All 
on-site project personnel are responsible for observing water-related activities for the 
presence of listed species.
(d) Any listed species that is killed or injured by work associated with activities performed 
shall be reported immediately to the Florida Fish and Wildlife Conservation Commission 
(FWC) Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.
(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above 
species during a directional drilling operation, the FWC shall be notified at 
imperiledspecies@myfwc.com with details of the event within 24 hours following detection 
of the spill or frac-out.

19. The permittee shall hold and save the Agency harmless from any and all damages, claims, 
or liabilities which may arise by reason of the construction, alteration, operation, 
maintenance, removal, abandonment or use of any activity authorized by the general 
permit.

20. The permittee shall immediately notify the Agency in writing of any submitted information 
that is discovered to be inaccurate.

21. The permittee shall limit stream channel relocation to streams which have an average 
discharge of 10 cubic feet per second or less. The length of relocated channels or those 
significantly altered shall be limited to 200 feet per stream. A stream channel shall be 
altered only when such a measure will reduce the long term adverse water quality impacts 
and will maintain or restore the stream's natural hydraulic capability; and

22. This general permit shall not apply to ditch construction in Class I or Class II surface 
waters, Outstanding National Resource Waters or waters designated as Outstanding 
Florida Waters.

23. Activities under this general permit must not diminish existing stormwater treatment, 
attenuation, or conveyance capacity.

mailto:ImperiledSpecies@myFWC.com
mailto:imperiledspecies@myfwc.com


24. This general permit does not authorize the construction of additional traffic lanes. Activities 
that require additional traffic lanes must first obtain an individual environmental resource 
permit under this chapter, as applicable, before the start of construction.

 



Notice of Rights

1. A person whose substantial interests are or may be affected has the right to request an 
administrative hearing by filing a written petition with the St. Johns River Water 
Management District (District).  Pursuant to Chapter 28-106 and Rule 40C-1.1007, 
Florida Administrative Code, the petition must be filed (received) either by delivery at the 
office of the District Clerk at District Headquarters, P. O. Box 1429, Palatka Florida 
32178-1429 (4049 Reid St., Palatka, FL  32177) or by e-mail with the District Clerk at 
Clerk@sjrwmd.com, within twenty-six (26) days of the District depositing the notice of 
District decision in the mail (for those persons to whom the District mails actual notice), 
within twenty-one (21) days of the District emailing the notice of District decision (for 
those persons to whom the District emails actual notice), or within twenty-one (21) days 
of newspaper publication of the notice of  District decision (for those persons to whom the 
District does not mail or email actual notice). A petition must comply with Sections 
120.54(5)(b)4. and 120.569(2)(c), Florida Statutes, and Chapter 28-106, Florida 
Administrative Code.  The District will not accept a petition sent by facsimile (fax), as 
explained in paragraph no. 4 below.
 

2. Please be advised that if you wish to dispute this District decision, mediation may be 
available and that choosing mediation does not affect your right to an administrative 
hearing.  If you wish to request mediation, you must do so in a timely-filed petition.  If all 
parties, including the District, agree to the details of the mediation procedure, in writing, 
within 10 days after the time period stated in the announcement for election of an 
administrative remedy under Sections 120.569 and 120.57, Florida Statutes, the time 
limitations imposed by Sections 120.569 and 120.57, Florida Statutes, shall be tolled to 
allow mediation of the disputed District decision. The mediation must be concluded within 
60 days of the date of the parties’ written agreement, or such other timeframe agreed to 
by the parties in writing.  Any mediation agreement must include provisions for selecting a 
mediator, a statement that each party shall be responsible for paying its pro-rata share of 
the costs and fees associated with mediation, and the mediating parties’ understanding 
regarding the confidentiality of discussions and documents introduced during mediation.  
If mediation results in settlement of the administrative dispute, the District will enter a final 
order consistent with the settlement agreement.  If mediation terminates without 
settlement of the dispute, the District will notify all the parties in writing that the 
administrative hearing process under Sections 120.569 and 120.57, Florida Statutes, is 
resumed.  Even if a party chooses not to engage in formal mediation, or if formal 
mediation does not result in a settlement agreement, the District will remain willing to 
engage in informal settlement discussions.

3. A person whose substantial interests are or may be affected has the right to an informal 
administrative hearing pursuant to Sections 120.569 and 120.57(2), Florida Statutes, 
where no material facts are in dispute.  A petition for an informal hearing must also 
comply with the requirements set forth in Rule 28-106.301, Florida Administrative Code.
 



Notice of Rights

4. A petition for an administrative hearing is deemed filed upon receipt of the complete 
petition by the District Clerk at the District Headquarters in Palatka, Florida during the 
District’s regular business hours.  The District’s regular business hours are 8:00 a.m. – 
5:00 p.m., excluding weekends and District holidays. Petitions received by the District 
Clerk after the District’s regular business hours shall be deemed filed as of 8:00 a.m. on 
the District’s next regular business day.  The District’s acceptance of petitions filed by e-
mail is subject to certain conditions set forth in the District’s Statement of Agency 
Organization and Operation (issued pursuant to Rule 28-101.001, Florida Administrative 
Code), which is available for viewing at sjrwmd.com.  These conditions include, but are 
not limited to, the petition being in the form of a PDF or TIFF file and being capable of 
being stored and printed by the District.  Further, pursuant to the District’s Statement of 
Agency Organization and Operation, attempting to file a petition by facsimile is prohibited 
and shall not constitute filing.
 

5. Failure to file a petition for an administrative hearing within the requisite timeframe shall 
constitute a waiver of the right to an administrative hearing. (Rule 28-106.111, Florida 
Administrative Code).
 

6. The right to an administrative hearing and the relevant procedures to be followed are 
governed by Chapter 120, Florida Statutes, Chapter 28-106, Florida Administrative Code, 
and Rule 40C-1.1007, Florida Administrative Code.  Because the administrative hearing 
process is designed to formulate final agency action, the filing of a petition means the 
District’s final action may be different from the position taken by it in this notice.  A person 
whose substantial interests are or may be affected by the District’s final action has the 
right to become a party to the proceeding, in accordance with the requirements set forth 
above.
 

7. Pursuant to Section 120.68, Florida Statutes, a party to the proceeding before the District 
who is adversely affected by final District action may seek review of the action in the 
District Court of Appeal by filing a notice of appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, within 30 days of the rendering of the final District 
action.
 

8. A District action is considered rendered, as referred to in paragraph no. 7 above, after it is 
signed on behalf of the District and filed by the District Clerk.
 

9. Failure to observe the relevant timeframes for filing a petition for judicial review as 
described in paragraph no. 7 above will result in waiver of that right to review.
 

NOR.Decision.DOC.001
Revised 12.7.11



Notice of Rights

Certificate of Service

I HEREBY CERTIFY that a copy of the foregoing Notice of Rights has been sent to the
permittee:

Kirstin Leiendecker
Indian River County
1801 27th St Bldg A
Vero Beach, FL 32960-3388 

This 20th day of December 2018.

Margaret Daniels, Office Director
Office of Business and Administrative Services
St. Johns River Water Management District
4049 Reid Street
Palatka, FL 32177-2529
(386) 329-4570

Permit Number: 84224-3        
 



NOTICING INFORMATION

Dear Permittee:

Please be advised that the St. Johns River Water Management District will not publish a notice 
in the newspaper advising the public that it has issued a permit for this project.

Newspaper publication, using the District’s notice form, notifies members of the public of their 
right to challenge the issuance of the permit. If proper notice is given by newspaper 
publication, then there is a 21-day time limit for someone to file a petition for an administrative 
hearing to challenge the issuance of the permit.

To close the point of entry for filing a petition, you may publish (at your own expense) a one-
time notice of the District’s decision in a newspaper of general circulation within the affected 
area as defined in Section 50.011 of the Florida Statutes. If you do not publish a newspaper 
notice to close the point of entry, the time to challenge the issuance of your permit will not 
expire and someone could file a petition even after your project is constructed.

A copy of the notice form and a partial list of newspapers of general circulation are attached for 
your convenience. However, you are not limited to those listed newspapers. If you choose to 
close the point of entry and the notice is published, the newspaper will return to you an affidavit 
of publication. In that event, it is important that you either submit a scanned copy of the 
affidavit by emailing it to compliancesupport@sjrwmd.com (preferred method) or send a copy 
of the original affidavit to: 

    Margaret Daniels, Office Director
    Office of Business and Administrative Services
  4049 Reid Street
  Palatka, FL   32177

If you have any questions, please contact the Office of Business and Administrative Services 
at (386) 329-4570.

Sincerely,

    Margaret Daniels, Office Director
    Office of Business and Administrative Services



NOTICE OF AGENCY ACTION TAKEN BY THE
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT

Notice is given that the following permit was issued on ____________________:

(Name and address of applicant) ______________________________________ 
permit#____________________. The project is located in _____________County, Section 
________, Township ________ South, Range ________ East. The permit authorizes a surface 
water management system on ________ acres for 
_____________________________________________________________ known as 
____________________. The receiving water body is ________________.

A person whose substantial interests are or may be affected has the right to request an 
administrative hearing by filing a written petition with the St. Johns River Water Management 
District (District). Pursuant to Chapter 28-106 and Rule 40C-1.1007, Florida Administrative 
Code (F.A.C.), the petition must be filed (received) either by delivery at the office of the District 
Clerk at District Headquarters, P.O. Box 1429, Palatka FL 32178-1429 (4049 Reid St, Palatka, 
FL 32177) or by e-mail with the District Clerk at Clerk@sjrwmd.com, within twenty-one (21) days 
of newspaper publication of the notice of District decision (for those persons to whom the 
District does not mail or email actual notice). A petition must comply with Sections 
120.54(5)(b)4. and 120.569(2)(c), Florida Statutes (F.S.), and Chapter 28-106, F.A.C. The 
District will not accept a petition sent by facsimile (fax). Mediation pursuant to Section 120.573, 
F.S., may be available and choosing mediation does not affect your right to an administrative 
hearing.

A petition for an administrative hearing is deemed filed upon receipt of the complete petition by 
the District Clerk at the District Headquarters in Palatka, Florida during the District’s regular 
business hours. The District's regular business hours are 8 a.m. – 5 p.m., excluding weekends 
and District holidays. Petitions received by the District Clerk after the District's regular business 
hours shall be deemed filed as of 8 a.m. on the District’s next regular business day. The 
District's acceptance of petitions filed by e-mail is subject to certain conditions set forth in the 
District’s Statement of Agency Organization and Operation (issued pursuant to Rule 28-
101.001, Florida Administrative Code), which is available for viewing at www.sjrwmd.com. 
These conditions include, but are not limited to, the petition being in the form of a PDF or TIFF 
file and being capable of being stored and printed by the District. Further, pursuant to the 
District’s Statement of Agency Organization and Operation, attempting to file a petition by 
facsimile (fax) is prohibited and shall not constitute filing.

The right to an administrative hearing and the relevant procedures to be followed are governed 
by Chapter 120, Florida Statutes, Chapter 28-106, Florida Administrative Code, and Rule 40C-
1.1007, Florida Administrative Code. Because the administrative hearing process is designed to 
formulate final agency action, the filing of a petition means the District's final action may be 
different from the position taken by it in this notice. Failure to file a petition for an 
administrative hearing within the requisite time frame shall constitute a waiver of the 
right to an administrative hearing. (Rule 28-106.111, F.A.C.).

If you wish to do so, please visit http://www.sjrwmd.com/nor_dec/ to read the complete Notice of 
Rights to determine any legal rights you may have concerning the District's decision(s) on the 
permit application(s) described above. You can also request the Notice of Rights by contacting 
the Director of Business and Administrative Services, 4049 Reid St., Palatka, FL 32177-2529, 
tele. no. (386)329-4570.



NEWSPAPER ADVERTISING

ALACHUA                                                               BAKER
The Alachua County Record, Legal Advertising      Baker County Press, Legal Advertising
P. O. Box 806                                                          P. O. Box 598
Gainesville, FL  32602                                             Maclenny, FL  32063
352-377-2444/ fax 352-338-1986                            904-259-2400/ fax 904-259-6502

BRADFORD                                                               BREVARD
Bradford County Telegraph, Legal Advertising        Florida Today, Legal Advertising
P. O. Drawer A                                                         P. O. Box 419000
Starke, FL  32901                                                     Melbourne, FL  32941-9000
904-964-6305/ fax 904-964-8628                            321-242-3832/ fax 321-242-6618

CLAY                                                                      DUVAL
Clay Today, Legal Advertising                                 Daily Record, Legal Advertising
1560 Kinsley Ave., Suite 1                                       P. O. Box 1769
Orange Park, FL  32073                                          Jacksonville, FL  32201
904-264-3200/ fax 904-264-3285                            904-356-2466 / fax 904-353-2628

FLAGLER                                                               INDIAN RIVER
Flagler Tribune, c/o News Journal                          Vero Beach Press Journal, Legal Advertising
P. O. Box 2831                                                        P. O. Box 1268
Daytona Beach, FL  32120-2831                            Vero Beach, FL  32961-1268
386- 681-2322                                                        772-221-4282/ fax 772-978-2340

LAKE                                                                      MARION
Daily Commercial, Legal Advertising                      Ocala Star Banner, Legal Advertising
P. O. Drawer 490007                                              2121 SW 19th Avenue Road
Leesburg, FL  34749                                               Ocala, FL  34474
352-365-8235/fax 352-365-1951                            352-867-4010/fax 352-867-4126

NASSAU                                                                 OKEECHOBEE
News-Leader, Legal Advertising                             Okeechobee News, Legal Advertising
P. O. Box 766                                                          P. O. Box 639
Fernandina Beach, FL  32035                                 Okeechobee, FL  34973-0639
904-261-3696/fax 904-261-3698                             863-763-3134/fax 863-763-5901

ORANGE                                                                 OSCEOLA
Sentinel Communications, Legal Advertising           Little Sentinel, Legal Advertising
633 N. Orange Avenue                                            633 N. Orange Avenue
Orlando, FL  32801                                                  Orlando, FL  32801
407-420-5160/ fax 407-420-5011                            407-420-5160/ fax 407-420-5011

PUTNAM                                                                 ST. JOHNS
Palatka Daily News, Legal Advertising                    St. Augustine Record, Legal Advertising
P. O. Box 777                                                          P. O. Box 1630
Palatka, FL  32178                                                   St. Augustine, FL  32085
386-312-5200/ fax 386-312-5209                            904-819-3436

SEMINOLE                                                             VOLUSIA
Seminole Herald, Legal Advertising                        News Journal Corporation, Legal Advertising
300 North French Avenue                                      P. O. Box 2831
Sanford, FL  32771                                                  Daytona Beach, FL  32120-2831
407-323-9408                                                          (386) 681-2322



 
 
 
 
Regulatory Division 
North Permits Branch 
Cocoa Permits Section 
SAJ-2002-05839(NW-AWP) 
 
 
 
 
Indian River County  
Attn: Kirstin Leiendecker 
1801 27th Avenue  
Vero Beach, Florida  32960  
 
Dear Ms. Leiendecker: 
 
    Your application for a Department of the Army permit received on October 24, 2018, 
has been assigned number SAJ-2002-05839.  A review of the information and drawings 
provided shows the proposed work is to re-establish the eroded 4-foot shoulder of 
Jungle Trail to comply with the County’s roadway specifications.  The proposed work 
would result in the discharge of 500 cubic yards of fill, 800 cubic yards of rip-rap above 
the mean high water line (MHWL), and impacts to 0.12 acre of mangrove communities.  
The project site is located at 8968 Jungle Trail, within Section 26, Township 31 South, 
Range 39 East, Indian River County, Florida. 
 
    Your project, as depicted on the enclosed drawings, is authorized by Nationwide 
Permit (NWP) Number 13.  In addition, project specific conditions have been enclosed.  
This verification is valid until March 18, 2022.  Furthermore, if you commence or are 
under contract to commence this activity before the date that the relevant nationwide 
permit is modified or revoked, you will have 12 months from the date of the modification 
or revocation of the NWP to complete the activity under the present terms and 
conditions of this nationwide permit.  Please access the U.S. Army Corps of Engineers' 
(Corps) Jacksonville District's Regulatory Internet page to access Internet links to view 
the Final Nationwide Permits, Federal Register Vol. 82, dated January 6, 2017, 
specifically pages 1983 to 2008, and the table of Regional Conditions.  The Internet 
page address is:   
 
  http://www.saj.usace.army.mil/Missions/Regulatory.aspx 
 
Please be aware this web address is case sensitive and should be entered as it 
appears above.  Once there you will need to click on “Source Book”; and, then click on 
“Nationwide Permits.”  These files contain the description of the Nationwide Permit 
authorization, the Nationwide Permit general conditions, and the regional conditions, 
which apply specifically to this verification for NWP 13.  Enclosed is a list of the six 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, JACKSONVILLE DISTRICT 

400 High Point Drive, Suite 600 
Cocoa, Florida  32926 

 
November 29, 2018 
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General Conditions, which apply to all Department of the Army authorizations.  You 
must comply with all of the special and general conditions and any project specific 
condition of this authorization or you may be subject to enforcement action.  In the event 
you have not completed construction of your project within the specified time limit, a 
separate application or re-verification may be required. 
 
1.  Within 60 days of completion of the work authorized, the attached "Self-Certification 
Statement of Compliance" must be completed and submitted to the U.S. Army Corps 
of Engineers. 
 
    a.  For standard mail:  U.S. Army Corps of Engineers, Regulatory Division, Special 
Projects and Enforcement Branch, P.O. Box 4970, Jacksonville, Florida 32232-0019.  
 
    b.  For electronic mail SAJ-RD-Enforcement@usace.army.mil. (not to exceed 10 MB). 
The Permittee shall reference this permit number, SAJ-2002-05839(NW-AWP), on all 
submittals. 
 
2.  The Permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structures or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the Permittee will be required, upon due notice from 
the U.S. Army Corps of Engineers, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the United States.  No claim shall be 
made against the United States on account of any such removal or alteration. 
 
3.  Regulatory Agency Changes:  Should any other regulatory agency require 
changes to the work authorized or obligated by this permit, the Permittee is advised that 
a modification to this permit instrument is required prior to initiation of those changes.  It 
is the Permittee’s responsibility to request a modification of this permit from the Cocoa 
Regulatory Office. 
 
4.  Cultural Resources/Historic Properties:  
 
    a. No structure or work shall adversely affect, impact, or disturb properties listed in 
the National Register of Historic Places (NRHP) or those eligible for inclusion in the 
NRHP.  
 
    b. If during the ground disturbing activities and construction work within the permit 
area, there are archaeological/cultural materials encountered which were not the 
subject of a previous cultural resources assessment survey (and which shall include, 
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but not be limited to: pottery, modified shell, flora, fauna, human remains, ceramics, 
stone tools or metal implements, dugout canoes, evidence of structures or any other 
physical remains that could be associated with Native American cultures or early 
colonial or American settlement), the Permittee shall immediately stop all work in the 
vicinity and notify the Corps. The Corps shall then notify the Florida State Historic 
Preservation Officer (SHPO) and the appropriate Tribal Historic Preservation Officer(s) 
(THPO(s)) to assess the significance of the discovery and devise appropriate actions.  
 
    c. A cultural resources assessment may be required of the permit area, if deemed 
necessary by the SHPO, THPO(s), or Corps, in accordance with 36 CFR 800 or 33 CFR 
325, Appendix C (5).  Based, on the circumstances of the discovery, equity to all 
parties, and considerations of the public interest, the Corps may modify, suspend or 
revoke the permit in accordance with 33 CFR Part 325.7.  Such activity shall not resume 
on non-federal lands without written authorization from the SHPO and the Corps.  
 
    d. In the unlikely event that unmarked human remains are identified on non-federal 
lands, they will be treated in accordance with Section 872.05 Florida Statutes.  All work 
in the vicinity shall immediately cease and the Permittee shall immediately notify the 
medical examiner, Corps, and State Archeologist.  The Corps shall then notify the 
appropriate SHPO and THPO(s).  Based, on the circumstances of the discovery, equity 
to all parties, and considerations of the public interest, the Corps may modify, suspend 
or revoke the permit in accordance with 33 CFR Part 325.7.  Such activity shall not 
resume without written authorization from the State Archeologist, SHPO, and the Corps.  
 
    e. In the unlikely event that human remains are encountered on federal or tribal 
lands, or in situations where Archaeological Resources Protection Act of 1979 or Native 
American Graves Protection Repatriation Act of 1990 applies, all work in the vicinity 
shall immediately cease and the Permittee immediately notify the Corps.  The Corps 
shall then notify the appropriate THPO(s) and SHPO.  Based, on the circumstances of 
the discovery, equity to all parties, and considerations of the public interest, the Corps 
may modify, suspend or revoke the permit in accordance with 33 CFR Part 325.7.  After 
such notification, project activities on federal lands shall not resume without written 
authorization from the Corps, and/or appropriate THPO(s), SHPO, and federal 
manager.  After such notification, project activities on tribal lands shall not resume 
without written authorization from the appropriate THPO(s) and the Corps. 
 
5.  Manatee Conditions:  The Permittee shall comply with the “Standard Manatee 
Conditions for In-Water Work – 2011” (Attachment  2). 
 
6.  National Marine Fisheries Service’s Jacksonville District’s Programmatic 
Biological Opinion (JAXBO) Project Design Criteria (PDC) Conditions:  The 
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Permittee shall comply with the following PDCs and special conditions to ensure that 
the project does not have an adverse impact on listed species protected under Section 
7 of the Endangered Species Act.   
 
       a. Project Design Criteria (PDCs) for In-Water Activities:  The Permittee shall 

comply with the National Marine Fisheries Service’s “PDCs for In-Water 
Activities” dated November 20, 2017, provided as attachment 3 of this permit. 

 
       b. Daylight Hours:  All activities must be completed during daylight hours. 
 
       c. Listed Species Observers:  All construction personnel are responsible for 

observing water-related activities to detect the presence of listed species and 
avoid them.   

 
6.  Sea Turtle and Smalltooth Sawfish Conditions:  The Permittee shall comply with 
National Marine Fisheries Service's “Sea Turtle and Smalltooth Sawfish Construction 
Conditions” dated March 23, 2006, (Attachment 4). 
 
7. Eastern Indigo Snake Protection Measures: The Permittee shall comply with U.S. 
Fish and Wildlife Service (USFWS) “Standard Protection Measures for the Eastern 
Indigo Snake” (dated August 12, 2013) during project site preparation and construction 
(Attachment 5).  
 
8. Compensatory Mitigation:  The Permittee agrees to complete a onetime planting of 
the revetment slope with native vegetation at a ratio commensurate with the vegetation 
being removed (40% red mangrove, 40% black mangrove, 20% white 
mangrove/buttonwood) to off-set the loss of mangrove habitat.  The planting shall occur 
commensurate with implementation of the rock revetment.   
 
    This authorization does not give absolute Federal authority to perform the work as 
specified on your application.  The proposed work may be subject to local building 
restrictions mandated by the National Flood Insurance Program.  You should contact 
your local office that issues building permits to determine if your site is located in a 
flood-prone area, and if you must comply with the local building requirements mandated 
by the National Flood Insurance Program.   
 
    If you are unable to access the internet or require a hardcopy of any of the conditions, 
limitations, or expiration date for the above referenced NWP-13, please contact Andrew 
Phillips by telephone at 321-504-3771 extension 14. 
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    Thank you for your cooperation with our permit program.  The Corps’ Jacksonville 
District Regulatory Division is committed to improving service to our customers.  We 
strive to perform our duty in a friendly and timely manner while working to preserve our 
environment.  We invite you to complete our automated Customer Service Survey at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.  Please be aware 
this Internet address is case sensitive; and, you will need to enter it exactly as it 
appears above.  Your input is appreciated – favorable or otherwise.   
 
 
      Sincerely, 
 
 
 
 
      Andrew W. Phillips 
      Project Manager 
 
Enclosures 
 
 
Copy Furnished: (electronically) 
 
CESAJ-RD-PE 
 



GENERAL CONDITIONS 
33 CFR PART 320-330 

 
1.  The time limit for completing the work authorized ends on the dates identified in the 
letter.   
 
2.  You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below.  Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 
 
3.  If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found.  We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort or if the site is eligible for 
listing in the National Register of Historic Places. 
 
4.  If you sell the property associated with this permit you must obtain the signature of 
the new owner in the space provided and forward a copy of the permit to this office to 
validate the transfer of this authorization. 
 
5.  If a conditioned water quality certification has been issued for your project, you must 
comply with the conditions specified in the certification as special conditions to this 
permit.  For your convenience, a copy of the certification is attached if it contains such 
conditions. 
 
6.  You must allow a representative from this office to inspect the authorized activity at 
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit.



SELF-CERTIFICATION STATEMENT OF COMPLIANCE 
 

Permit Number: NWP-13 
Application Number:  SAJ-2002-05839 

 
Permittee’s Name & Address (please print or type):___________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Telephone Number:____________________________________________________________ 
 
Location of the Work:___________________________________________________________ 
 
____________________________________________________________________________ 
 
Date Work Started:____________________ Date Work Completed:______________________ 
 
PROPERTY IS INACCESSIBLE WITHOUT PRIOR NOTIFICATION:  YES ______ NO_______ 
 
TO SCHEDULE AN INSPECTION PLEASE CONTACT _______________________________  
AT __________________________ 
 
Description of the Work (e.g. bank stabilization, residential or commercial filling, docks, 
dredging, 
etc.):________________________________________________________________________ 
 
____________________________________________________________________________ 
 
 
Acreage or Square Feet of Impacts to Waters of the United States: ______________________ 
 
Describe Mitigation completed (if applicable): ________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
Describe any Deviations from Permit (attach drawing(s) depicting the deviations):  
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 

******************** 
I certify that all work, and mitigation (if applicable) was done in accordance with the limitations 
and conditions as described in the permit.  Any deviations as described above are depicted on 
the attached drawing(s). 
 

  ______________________________ 
 Signature of Permittee  
 

      ______________________________ 
Date  



DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 
 

PERMIT NUMBER:  SAJ-2002-05839(NW-AWP) 
 
    When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property.  Although the construction period for works 
authorized by Department of the Army permits is finite, the permit itself, with its 
limitations, does not expire.   
 
    To validate the transfer of this permit and the associated responsibilities associated 
with compliance with its terms and conditions, have the transferee sign and date below 
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box 
4970, Jacksonville, FL  32232-0019. 
 
 
 
___________________________________ ___________________________ 
(TRANSFEREE-SIGNATURE)   (SUBDIVISION) 
 
___________________________________ ___________ ____________ 
(DATE)      (LOT)   (BLOCK) 
 

__________________________ 
__________________________________ (STREET ADDRESS) 
(NAME-PRINTED) 
 
___________________________________ 
 
___________________________________ 
(MAILING ADDRESS) 
 
___________________________________ 
(CITY, STATE, ZIP CODE) 
 
 



SAJ-2002-05839(NW-AWP) 
Attachment 5

r-ESA 
~ 

JUNGLE TRAIL 
SHORELINE STABILIZATION PROJECT 

PREPARED FOR: 

INDIAN RIVER COUNTY 
1801 27TH STREET 

VERO BEACH, FL 32960 

PREPARED BY: 

ENVIRONMENTAL SCIENCE ASSOCIATES 
4200 W. CYPRESS ST., SUITE 450 

TAMPA, FL 33607 

SHEET LIST: 

~100 COVER 

C-101 GENERAL NOTES 

C-102 to C-105 EXISTING CONDITIONS - PLAN VIEW 

C-106 to C-108 PROPOSED PROJECT - PLAN VIEW 

C-109 to C-111 SECTION VIEW 

C-112 DETAIL VIEW 

C-113 MANGROVE IMPACTS & BMPS 

Cover Sheet: C-100 



GENERAL NOTES 

1. THE CONlR...CTOR SHAU. MN<E lH[IR OMI DE'IERIIIINA TlON OF THE QIJAHTlTlES OF lll[IIIC REQUIRm TD 
COWPL£TE THE CONSlR\JCTlON SHOMI ON THE Pl.ANS. THE CONlR.AC'TOR SHAU. ALSO MN<E THEIR 0 .. 
/\SSESSMENT OF lHE SITE AHO THE wall< REQUIR£D PRIOR TO BIDDING AHD AHY Dl~EPAHOES, ERRORS 
OR OMISSIONS, SHAU. BE BROUGHT TD THE ATlDITlON OF THE ENGINEER BEFORE THE BID DUE DATE. THE 
CONTRACTOR SHAU. CHECIC Pl.ANS FOR CONFUCTS AHO DISCREPAHOES PRIOR TO C0NS1RUCT10N. THE 
~TRACTOR SHAU. NOTIFY THE ENGINEER OF RECORD OF ANY CONFUCT BEFORE: PERFORMING AHY lll[IIIC IN 
lHE AF'FEC'TO) AREA. 

2. AU. EXCAVA TlON AHO PLACEMENT MUST BE COWPI.E'TED BY MECHANICAL METHODS AHO FROM SHORE. 

3. AU. CONSTRUC110N ACTIVITY WLL BE CONDUCTED OURING DA'fl.JGHT HOURS F'ROII ONE HALF-HOUR AFTER 
SUNRISE TO ONE HALF-HQIJR BEFCIIE SUNSET. 

4. AU. lll[IIIC Wll BE COMPLETED IN ACCORDANCE WTH THE PlAHS AHO SPECIFICATIONS. 

r,. AU. lll[IIK WL.L BE COIIPL£1EO ll1THIN DESIGNATED AREAS AND lO DESIGNATED EL£VA110NS. 

6. CONTRACTOR MUST OBSERVE A 3 FOOT BUFFER F'ROII AHY SUBMERGED AQUA TIC \'EGETA TION (SAV). NO 
CONSTRUCTION ACTIVITY, WA lERIALS, OR TEMPORARY lURBIDITY WEASURCi Wll BE AU.OWE> WTHIN 3 FEET 
OF SAV. 

7. THE CONTRACTOR WILL BE REQUIRED TO CONDUCT lHE WORK IN SUCH WANNER AS TO NOT OBSTRUCT INOIAH 
RIVER OOUNTY CP[RATIONS. CONTRACTOR SHAU. WN<E REASONABLE EFFORTS TO AFFORD A PRAC11CA9l£ 
AHO SAP'[ MAINTENAHCE OF lRAmC ALONG .AJNGU: lRAIL UPON lH[ COWPt.£TION OF THE WORK THE 
CONTRACTOR SHAU. PROMPT\. Y REWOVE lltE EQUIPWENT. ETC. IT IS THE RESPONSIBIUTY OF THE 
CONTRACTOR TO PROVIDE FOR AU. EQUIPWENT INGRE5$ AND EGRESS TO AHD l'ROW THE PROJtCT lll[IIK 
AREAS. THE CONTRACTOR SHAU. WAKE AH IN'o€ST1~T10N OF ACCE5$ ROUTES AHO THE ROADS FOR 
TRAHSPORTATlON, LOAD UWITS FOR BR!OGE:S AND Ro.ADS. AHD OlltER ROAD CONDITIONS Nn:CTING THE 
TRANSPORTATION or MATERIALS AND EOUIPMENT TO lH[ WORK SITES. THE CONTRACTOR SHAU. Al.SO 
INVESTIGATE THE AVAIL.ABILITY OF AHY STAGING, STORAGE, AHO Slt)CI( PILING AREAS AHO SHAU. WAKE AU. 
ARRAHGEMENTS FOR USE OF AHY SUCH AREAS FOR THE DEIJ\'ERY OF AHY WA lERIM.S AHD EQUIPWENT TO 
BE USED IN COWPl£11NG THE lll[III(, 

8. THE CONTRACTOA IS RESPONSIBLE FOR VERIF'l'ING THE lOCA TlON or AU. UNDERGROUND UTILITIES OR OTHER 
CII.ECTS PRIOR TO COMMENCING lll[IIIC AT THE SITE. CONTACT 'SUNSHINE" AT 1-800-432-4nO. 

8. AU. AREAS OR ITEMS lHAT ARE OAMA(E) OR DISlURBED ABO\'E OR BEI..OW GROUND BY THE CONlRACTOR 
SHAU. BE RESTOAED TO THEIR CRGINAL OR BETTER CONDITION AT NO COST TO THE OOUNTY. REPAIR AHD 
REPLACEMENT OF ALL PRIVATE AHD PUBLIC PROPERTY AFFECTED BY lHIS lll[III( SHALL BE RESTORED TO A 
CONDITION OF EOUAI.. TO, OR BETTER THAH EXISTING CONDITIONS UNLESS SPECIFICAI..L Y ElCEMPTED BY THE 
PLANS. 

10. THE CONlR.AC'TOR IS RESPONSISI.E FOR MAINTAINING HORIZONTAL AHO w:RTICAL ACCURACY OUR!NG 
EXCAVATION. 

11. IT IS lHE CONTRACTOR'S RESPONSIBILITY TO BECOME F AM1LIAR 111TH lHE PERMIT AHD INSPEC110N 
REQUIREMENTS OF THE VARIOUS 00\'ERNWENTAL AGENCIES. AU. MR< PERFORMED SHAU. COMPLY WlH THE 
REGULATIONS AHD OROINAHCES OF lHE VIJIIOUS CO°'l£RNWENTAL AGENCIES HAVING .AJRISDtCTION OVER lHE 
wall<. 

12. CONSTRUCTION TRAmC SHAU. NOT IMPEDE THE SAFE AHO EFFICIENT USE OF SURROUNDING ROAOWAY5. 
CONTR.t.CTOR SHAU. FOU.OW RlOT STANDARD INDICES eoo AHO II04 rOR WAINTENAHCE OF lRAmc OURING 
CONSlRUCTION OF lHE TEMPORARY CONSlRUCTION ,_CCESS CONNECTION. 

13. CONTRACTOR SHALL BE RESPONSIBU: FOR lHE TIWEL Y REMOVAL or AHY FVGITI\'E DUST, $.\NO OR DEBRIS 
WHICH WAY BE CAUSED BY THEIR ACTIONS FROII THE RIGHT OF WAY. 

14. CONTRACTOR SHALL ISSUE NOTICE TO MARINERS AND EST"8LISH A TEMPORARY "NO WAKE ZONE" 111TH US 
COAST GU,_RD, AHD INDIAH RIVER COUNTY SHERtFf'S OFflCE MARINE UNIT OURING CONSlRUCTION. 

1!',. RECORD ORAWNGS: llllO (2) SETS OF lHE FINAL RECORD ORA.NG AS-BUILTS SHALL BE SUBMITTED TO THE 
ENGINEER OF RECORD. 

16. REPORT SUBMISSION: lHE CONTR...CTOR SHAU. MAINTAIN A LOG DETAILING DAILY CONSlRUCTION ACTIVITY 
DURING llt[ CONTRACT PERIDD. llt[ o ... TA SHAU. BE RECORDED ON FORMS PROVIDED BY THE 
COUNTY /ENGINEER. ALL D,_ TA IN ORIGINAL FORM SHAU. BE FORWARDED DIRECT\. Y TO THE 
COUNTY/ENGINEER, •THIN 10 DA'IS OF COU£C110N AHO COPIES or THE DAT,_ SHAU. BE SUPPi.JED TO THE 
COUNTY /ENGINEER. ra..LO'IIING PRO.ECT COMPt.£TION, ,_ REPORT SUWWARIZING THE "80\'E INCIDENTS AHD 
SIGHTINGS SHALL BE SUBMITTED TO THE FOU.O'l'IINC:.: 

SURVEY NOTES 

EN',IIRONWENTAL SQENCE ASSOCIATES 
4200 W. C"l!"RESS ST., SUI TE 450 

TAMPA. l'L 3J607 
(613) 207-7216 

1. HYDROGRAPHIC AHO Ta'OGRAPHIC SUR~ PERFORWD> BY MORGAN a. EKLUND, INC. 

2. VERTICAL °"ruw SHa.N IS BASED ON NORlH AMERICAN VERTICAL OAlUW Of' 1888 (NAW>ell). 
HORIZONTAL OAlUW SH()'Mj IS BASED ON FUlRIOA EAST ZONE STATE PLANE COORDINATES, NORTH 
AMERICAN DA ruw 1883 (NAD83). AU. El.EVA TlONS ARE REPORTED IN U.S. F[[T. 

J, .\ERIAL PHOTOGRAPHY PROVIDED BY FLIROA DEPARTMENT OF TRAHSPORTATlON, 2015. 

4. DR,.•NGS REPRESENT CONDITIONS ENCOUNTERED ,_T TIME or SUR~. SITE CONDITIONS AAE D~AMIC 
AHO SUBJECT TD atAHG[. CONlRACTOR SHALL CONDUCT SUR~ PRIOR TO SITE DISTURBANCE TO 
'IIERIFY SI TE CONDITIONS PRIOR 1tl CONSlRUCTION. 

~ THE COUNTY HAS PERFORMED ,_ FVSIIILITY LE't'El. SU~ THAT IS INQ.UOED IN THE CONTR,.CT 
DR,..NCS. lHIS PRE-EXCAV,.TION SUR~ W>.S USED TO CALOJLAT[ AH ESTIM"TED QUANTITY OF 
WAlERIAL TO BE EXCAV,.TED. lltlS QUAHTlTY IS CONSIDERED AH ESTIW,_TE AND IS NOT THE BASIS 
FOR P,_YWENT TD lHE CONlR,.CTOR. PAYIIENT FOR lHIS lll[III( SHAU. NOT BE 9"5£0 ON lHE 
YOlUWE OF W,_ lERIAL (CUBIC Y,_RDS) PL.t.CED ,_T THE WORK AREA. THE CONTRACTOR SHALL BE 
co.lPENSATED safl.Y BASED ON THE UJWP SUM BID PRICE. CONTRACTOA SHAU. WAKE AH 
ASSESSMENT OF THIS AHO AHY OlHER REl£VAHT INFORM,_ TlON NECESSARY, IN lltE .AJOGIWENT OF THE 
CONTRACTOR, IN DETERMINING THE EXPEC'TtD Yll.lJWE TO BE REWO\'ED/ADOED. 

6. ~TRACTOR ML.I. BE RESPONS191.£ FOR AS-BUil T SUR~ PRIOR 1tl FINAL COIIIPL[TlON OF lll[IIIC. 

ENVIRONMENTAL PROTECTION NOTES 

1. lltE CONlRACTOR SHAU. COW PLY Wllt lltE ra.LOWING CONSTRUCTION CONDITIONS FOR PROTECTION OF 
MAHATEES. 5EA lURT\.ES AHO SW.AU.TOOTH SAIIIFISH: 

1.1. THE CONTR,_CTOR SHAU. INSTRUCT ALL PERSONNEL ASSOOATED 11TH THE PROJECT OF lHE POTENTIAL 
PRESENCE OF THESE SPECIES AND THE NEED TO AWJID COWSIONS •TH MAHA TEEs. SEA TURlUS AHO 
SIIAU. TOOnt SAIIIFISH. AU. CCIISTRUCTION PERSONNEL ARE RESPONSIBLE FUI 0BSER',11NG 
WA lER-RELA TED ACTIVITIES FOR THE PRESENCE Of' THESE SPECIES. 

1 .2. THE COlflRACTOR SHAU. /tiDVISE ,_LL CONSTRUCTION PERSONNEi.. THAT lltERE J«. CIVIL AHO CRIMINAi. 
PENAL TIES fOR HARMING, HARASSING, OR KILLING MAHAlEES, SEA TURT\.ES OR SMAU. TOOTH SAIIIFISH, 
w-llCH ARE PROTECTED UNDER THE ENDANGERED SPECIES ACT OF 1873. 

1.3. T'rP£ II TURBIDITY BARRIERS SHAI..L BE WADE OF MA lERl"l IN w-llCH A MAHA TEE. SEA lURT\.E OR 
SIIAU. TOOTH SA IIIFISH CANNOT BECOME ENT AHGI.EO. SILT,_ TlON BARRIERS SHAU. BE PRCPERLY SECURED 
AHO REGUL.ARL Y MONITORED TO ,_VOID PROTECTED SPEOES ENTRAPMENT. BARRIERS WAY NOT BLOCIC 
MANATEE, SEA TURT\.E OR SM.AU.TOOTH SA111Fl5H EHTRY 10 OR ElOT FROM DESIGNATED CRITICAL 
HM!IT,_T WITHOUT PRIOR AGREDilENT FROIII lltE NATIONAi.. MARINE Fl5HER!ES SERVICE'S PROTECTED 
RESOURCES DIVISION, ST. PETERSBURG, l'LCRDA. 

1 ,4. T'IPE II TURBIDITY BARRIERS. STN<ES. RCPES AND/(11 AINOiORS WUST REMAIN J FEET F'ROII AHY 
SUBMERGED AQU,.TlC \'EG£T,.TION. 

1.5. ALL \'ESSEL5 SHALL OPERA TE AT 'NO WAICE/1Dl£" SPEEDS ,_T AU. TlWES w-llLE IN THE CONSTRUCTION 
AREA AHO w-lll£ IN W>.TER DEPlHS w-lERE lltE DR,_FT Of THE \lfSSEL PROVIDES l£SS TH,_N ,_ 
F'OUR-FOOT Q.EIIRAHCE F'ROII THE BOTTON. ALL VESSELS •LL PREFERENTI,_L.L Y FOU.OW DE£P-W,_TER 
ROUTES (E.C., MARKED CHANNELS) YllEN~ POSSIBI.£. 

1.8. If A MANATEE. SEA TURT\.E OR SMALL.TOOTH SAIIIFISH IS SIGHTED MTHIN 100 YARDS OF THE ACTIVE 
DAILY CONSTRUCTION Cl'ERATION OR ~ MO-ENT, AU. APPRCPRIATE PRECAUTIONS 5HAU. BE 
IMPLEMENTED BY THE CONTR.AC'TOR 1tl ENSURE ITS PROTECTION. lltESE PRECAUTIONS SHALL INQ.UOE 
CESSATION OF OPERATION OF AINY WO',IING EOUIPWENT a.OSER lltAH .50 FEET OF A MANATEE. SEA 
lURT\.E OR SMAU. TOOTH SAIIIFISH. OPERATION OF AHY MECHANICAL CONSTRUCTION EQUIPMENT SHALL 
CEASE IIIIMEDIATEI.. Y IF A MANATEE. SEA 1UR1l£ OR SMALLTOO'llt SAIIIFISH 15 SEEN WTHIN A 50 - FT 
R.ADIUS or THE EQUIPMENT. ,_CTl',IITIES M,_Y NOT RESUME UNTIL lHE PRDTEC1£D SPECIES H,_S 
DEPARTED lHE PROJtCT AREA OF ITS ()'Mj YOl.fl10N. 

1.7. AHY CC1.USION MlH AND/OR INJURY TO ,_ WAH,_ TEE, SEA TUR1l£ OR SMAU. TOO'llt SAIIIFISH SHALL BE 
REPORTED IWIIEDIATEI..Y TO lHE a.NER/DtlllNEER AHO TO lHE NATIONAL MARINE A5HERIES PROTECTED 
RE!!OURCD DIVISION (727-824-~12) AND TO lHE LOCAL ,_UTHORIZED SEA 1UR11L£ STRAHDING/RESCUE 
ORGANIZATION. 

2. CONTR...CTOR SHAU. NOT OCCUPY PRIVATE I.AND OU19DE OF AHY EASEMENTS OR RIGHTS OF W,.Y, 

.l. M,_TERIAL REIWO'l(I) F'ROW IIE'f0j0 THE CONSlRUCTION LIMITS AS SPECIFIED ON THE CONTRACT DR,.WNGS 
5HAL.L BE CONSIDERED EXCESSIVE EXC,_VATlON FOR WHICH PA""1ENT Mll NOT BE 111/tiDE. lHE CONTRACTOR 
SHALL BE RESPONSIBLE FUI ALL FrDER.AI., STATE, AND LOCAL REGULATORY PERMITS. IWPUCATlc»IS, 
Vlll..ATlONS AHO/OR FEES AS A RESULT or EXCESSIVE EXCAVATION. 

4. IF AROiEOlOGICAL OR HISTORIC RESIOURCES ARE ENCOUN'IERED THE CONTR...CTOA SHAU. NOTIFY THE 
COUNTY/ENGINEER IWWEDl,.TELY AHO STOP wall< UNTIL DtR[C'TO) TO RESTART. 

5. THE CONTR,_CTDR SHAU. STRICT\.Y ADHERE TO AU. WAH,_1EE REGULATIONS FOR IN WATER lll[III(, 

5. lURBIDITY CONTRa.. MEASURES Will BE PRCPERLY MAINTAINED IN COIIPLIAHCE WTH FEDERAL AND STATE 
W>. lER OUAUTY ST AHDMOS. IF lURBIDITY LE'IIELS EXCEED W,_lER OUAI.JTY ST,.NOARDS, CONSlRUCTION 
ACTIVITY •LL CEASE UNTIL Ln!:LS RElllRN TO ntE ACCEPT...SLE RANGE. WATER CAJAUTY lllll BE 
MONITORED BY THE OOUNTV'S REPRESENTATI\'E. SHOULD lURBIDITY BE MEASURED WORE lHAN 29 NlUS 
"80\'E BACkGROUND, WORIC lllll CEASE UNTIL lURBIDITY HAS fALl£N TD AH ACCE?T"8l£ BACkGROUND 
I..E\'EL 

7. BEST WAHMllEMENT PR,.CTICES FOR EROSION ,_ND lURBIDITY CONTROi., INCLUDING BUT NOT LIMITED TO lltE 
USE OF STAl<ED HAY BA1.£S. 1URB1DITY BARRIERS. AND SILT salEENS. SHAU. BE USED AHO MAINTAINED ,.5 
NECESSARY AT ALL TIMES CURING THE PffOLCT. lURBIDITY CONTROl DEVICES SHAU. BE IIIAINTAINED AHD 
SHAU. REMAIN IN Pl.ACE DURING .t.CTI\'E CONSTRUCTION TO ENSURE THAT lURBIOITY LE\'ELS OUTSIDE THE 
CONSlRUCTION AREA DO NOT EXCEED BACICGAOUNO l£\'EL5. THE CONTRACTOR SHALL BE RESPONSIBLE FOR 
ENSURING THAT lURBIDITY CONTRa.. DEVICES ARE INSPECTED, DEPUNEO AND RElRI~ DAILY AND 
MAINTAINED IN GOOD WORl<lNQ ORDER SO THAT lltERE ARE NO VIOLATIONS OF STATE WATER QUAI.ITY 
ST~ROS OU19DE OF THE TURIIIDITY SCREENS. lURBIDITY BARRIERS SHAU. ENCOMPASS THE WORK AR~ 
AND BE WO\'ED AS SECTION ARE COWPL£TED. 

8. ,_ DAILY lURBIDITY LOG SHAU. BE IIIAINTAINED BY THE OOUt,ITY '1111TH ENTRIES PRIOR TO lHE START OF EAC>+ 
o ... Y's WORK, EACH HOUR THROUGHOUT THE DAY, AHO 30 IIIINUTES PRIOR TO THE END OF WORK. lltE 
COUNTY REPRESENT,.Tl\'E Will EVALU,_TE THE IMPLEMENTATION, DEPL0""1ENT, ,_ND EFFEC11VEHESS OF 
SILTATI0N/1UR91DITY CONTROl DEVICES. 

9. AU. DIS'IURBEO AREAS SHAU. BE STABILIZED ll1THIN 7 DA'IS AFTER DIS'IURBANCE. 

10. THE CONTRACTOR SHALL DISTURB NO WORE GROUND lltAH WH,_T IS NECESSARY FOR CONSTRUCTION. NO 
OPEN EXCAVATED lRENCH, OR OTHER UNSAP'[ CONDITION, .LL BE L£FT OVERNIGHT. AU. wall< SITES .LL 
BE COWPLETEI.. Y RESTORED •THIN SE\'EN (7) CAl£NOAR DA VS OF SITE co.lPLETlON. THE INTENT OF THIS 
PRO~SION IS TO "SAFE UP" THE PRO.ECT SITE AS lll[IIIC PROGRESSES. AHO SHAU. INQ.UDE REMOVING 
FORMS. FllUNG HCLES, GRADING, ANO REMOVAL Of' Da!RIS. 

11. ALL SIDEWALK DAMAGED BY THE CONTRACTOR OR SUBCONlRACTORS SHAU. BE REPLACED AT THE EXPENSE 
OF lHE CONTRACTOR, ,_T lHE DIRECTION OF lHE ENGINEER. 

CONSTRUCTION NOTES 

1. AU. STONE SHAU. BE HARD, OUR"81.£ QUAIJTY STONE SUCH lH,_T IT Wll NOT DISINTEGRATE UNDER THE 
El.EWENTS AHO IT •LL NOT BREAK UNDER HAHDLING. AU. STONE SHALL BE a.EAH AHO FREE FROIII 
EARTH, DUST, OR OTHER REFVSE. 

2. ARMOR STONE (RIP-RAP) SHAU. PASS ,_ '1lROP TEST" ,_T THE QUARRY WlNE55ED BY THf DIGINEER OR 
ENGINEER'S REPRESENTATl\'E PRlal TO lRANSPORTING Tl-IE FIRST TRUCJCLOADS Of ARMOR STONE TO THE 
PRO.ECT SITE. 

3. THE FACES OF INDIVIDUAL PIECES OF STONE SHAU. BE ROUGHLY AHGUL.AR, NOT RQUNDED, IN SHAPE. THE 
LEAST OIIIENS10N OF EACH SlONE SHAU. NOT BE LESS TH,_N ONE-THIRD (1/3) OF lltE GREATEST 
DIMENSION OF lH,_ T STCNE. 

4. lHE STONES SHAU. BE PLACED/OiJNKED IN SUCH A WAHNER THAT THEY WL.L BE PROPERLY INTERLOCl([I) 
WlH lltE UNDERll1NG OR ADJACENT STONES TO RESIST DISPLACEMENT BY W,_\'E ACTION AHO FORM A 
UNIFORW AND COIIIP...CT SECTION. EACH STONE SHAU. BE FIRIIL Y SET AHO 'IIEIJ.-SUPPORTED BY 
UNOERL '\'ING AND ADJACENT STONE WTH A WINIIIUM OF <4 POINTS OF CONTACT. ND STONES SHQULD B£ 
LESS THAH 1 FOOT IN DIAMETER ON THE SURF ACE OF THE SlRUClURE. 

!lo ARMOR STONE {RIP-RAP) SHAU. BE UP TO 2 FEET IN D1AME1ER Sil[ LIWfSTONE {OR A5 OTHERWSE 
APPRO'l(I) BY lltE ENGINEER) AND SHAU. HA\'E ,_ MINIMUM UNIT WEIGHT OF 145 PCF. 

e. ARMOR STONE SHAU. CONSIST or SOUND, HARO, DURAii!.£ RUBBLE, FREE OF OP£N OR INOPIENT CRACkS, 
SOFT SEAIIS. OR OTHER STRUCTURAL DEFECTS, CONSISllNG OF BROl(£N STONE MlH A BULIC SPECIFIC 
GRAVITY OF AT LEAST 2.30. ENSURE llt,_T STONES NIIE. ROUGH AHO ANGULAR W[J'H A NA>QNYM QIANOffl 
OE 1 O FrrT CUNLE$$ AJHEBNSE 5PfQFJED) FOR THIS APPLICATION, USE BRCl<EN STONE MEETING THE 
fOL.LOll1NG GRADATION AHO THICICNESS REQUIREMENTS: 

I WEIGHT WAXIWUM I WEIGHT ~m: (POUNDS) I WEIGHT WINIWUII I MINIMUM BlANICET I 
(POUNDS) {POUNDS) lltlCICNESS (FEET) -11--_...;... __ 7_00.....;. __ ,..1 ___ 450 ____ +-l-.....:..._2.5_0__; __ ,..1 ____ 2._0...;........;.~i 

ENSURE TH,_T AT LEAST 97" OF THE WATtlllAL BY -.it!GHT IS SMALLER THAH WAXIWUW POUNDS. 
ENSURE THAT AT l.EAST 50ll OF lHE WA'IERIAL BY -.it!GHT IS GREATER lHAH WEIGHT - POUNDS. 
ENSURE THAT AT LEAST ~I~ THE MAlERIAL BY -.it!GHT tS GREATER ntAN WEIGHT MINIMUM POUNDS. 

OFF-SITE DISPOSAL NOTES 

1, DEBRIS, SUCH AS SlUWPS, ROCIC FRAGIIENlS, ROOlS, LOGS. TRASH, \'EG£TATION, FILlER FABRIC, ETC. AHO 
AHY OTHER OBJECTS EXCEPT ARCHEOLOGICAL OR HISTORIC RESOJRCES THAT EXIST WITHIN THE PRO.ECT 
AREA OR ARE UNEARTHED DURING OPERATIONS. SHAU. BE REWO'l(I), TRANSPORTED, AHO DISPOSED OF AT 
THE COUNTY LANDFILL AHO SHOULD BE EXPECTED TO BE ENCOUNTERED DURING lltE OPERATIONS ilHll...lllLL. 
NOT CANSDWJt ,. QiANGE OE CQNPIDQN m JHE CQNTRACTIAGAW,ENI REIIIOVAL AND DISPOSAL or 
DEBRIS 'llllll TO BE SOI.£ RESPONSIBILITY OF lHE CONTRACTOA IN ITS ENTIRETY. REMOVAL AHO DISPOSAL OF 
DEBRIS AHO OBSlRUCTIONS SHALL NOT BE PROVIDED FOR SEPARATEI.. Y FOR PA'IIIEHT. AU. COSTS 
ASSOCA TED WlH lHE REQUIRD> DISPOSAL OF DEIIRIS SHALL BE INQ.UOED IN ntE CONTRACT PRICE. THESE 
SPE.CIAC,.TIONS ARE NOT AH AU.-INQ.USl\'E REFERENCE or DEBRIS T'IPES, WHIC>+ 111,_Y BE ENCOUNTERED. IT 
IS ANTlCIPA TED ntAT DURING CLEARING/CONSlRUCTION ACTl',IITY DEBRIS (INCLUDED BUT NOT UM I TED TO 
\'EGETATlON, TREES. ROOTS, ROCICS. BEDROCIC, ALTER F...SRIC, CONCRETE. ASPHALT, WOOO, TRASH, GARBAGE. 
UNUS"8l£ SOIL. WET,_L. ETC.) Mll BE ENCOUNTERED. lHE CONTRACTOR SHAU. BE PREPARD> AHO 
RESPONS1Bl£ FOR PR<F£R REIIIO\IAL AHO DISPOSAL 

2. CONTRACTOR SHAU. REMO\'£ AHD DISPOSE OF EXISTING MATERIALS OFFSITE. (I.E. DESIGNATED VEGETATION, 
Fil lER FABRIC, SILT FENCE, TR,.SH, DEBRIS. ETC.). 

TIDE DATUM TABLE 
1. TIDAL DAlUW OAT,_ OBTAINED Fl'IOII THE W,_BASSO, INDIAN RIVER TIDE ST,_TION, ST,_TlON NO. 

8722059 

DATUM ELEVATION {FT NAVD88) 

NAVD8B 0 
MHHW -a.es 
MHW -0,72 

' IISL -0.91 
' IIILW -1.09 

lollLW -1.14 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

 
The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 
 
 
a. All personnel associated with the project shall be instructed about the presence of manatees and 

manatee speed zones, and the need to avoid collisions with and injury to manatees.  The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.   

 
b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 

times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom.  All vessels will follow routes of deep water whenever 
possible.   

 
c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment.  Barriers must not impede manatee movement.  

 
d. All on-site project personnel are responsible for observing water-related activities for the presence 

of manatee(s).  All in-water operations, including vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation.  Animals must not be herded away or harassed 
into leaving.  

 
e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 

Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at 
ImperiledSpecies@myFWC.com 
 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project.  Temporary 
signs that have already been approved for this use by the FWC must be used.  One sign which 
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining 
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be 
posted in a location prominently visible to all personnel engaged in water-related activities.  These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above.  
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CAUTION: MANATEE HJ~BITAT 

All project vessels 

IDLE SPEED/ NO "''AKE 

When a manatee is within 50 feet of work 
all in-water activities must 

SHUT DOWN 

Report any collision with or injury to a manatee: 

Wildlife Alert: 
1-888-404-FWCC (3922) 

cell * FWC or #FWC 



U.S. Army Corps of Engineers Jacksonville District's Programmatic Biological 
Opinion (JaxBO) Project Design Criteria (PDCs) for In-Water Activities 

 
November 20, 2017 

 
1) (AP.7.) Education and Observation: The permittee must ensure that all personnel 

associated with the project are instructed about the potential presence of species 
protected under the ESA and the Marine Mammal Protection Act (MMPA). All on-site 
project personnel are responsible for observing water-related activities for the 
presence of protected species. All personnel shall be advised that there are civil and 
criminal penalties for harming, harassing, or killing ESA-listed species or marine 
mammals. To determine which species may be found in the project area, please 
review the relevant Protected Species List at: 
http://sero.nmfs.noaa.gov/protected_resources/section_7/threatened_endangered/in
dex.html 
 

2) (AP.8.) Reporting of interactions with protected species: 
a) Any collision(s) with and/or injury to any sea turtle, sawfish, whale, or sturgeon 

occurring during the construction of a project, shall be reported immediately to 
NMFS’s Protected Resources Division (PRD) at (1-727-824-5312) or by email to 
takereport.nmfsser@noaa.gov and SAJ-RD-Enforcement@usace.army.mil.  

b) Smalltooth sawfish: Report sightings to 1-844-SAWFISH or email 
Sawfish@MyFWC.com 

c) Sturgeon: Report dead sturgeon to 1-844-STURG 911 (1-844-788-7491) or email 
nmfs.ser.sturgeonnetwork@noaa.gov 

d) Sea turtles and marine mammals: Report stranded, injured, or dead animals to 1-
877-WHALE HELP (1-877-942-5343). 

e) North Atlantic right whale: Report injured, dead, or entangled right whales to the 
USCG via VHF Channel 16. 

 
3) (AP.9.) Vessel Traffic and Construction Equipment: All vessel operators must 

watch for and avoid collision with species protected under the ESA and MMPA. 
Vessel operators must avoid potential interactions with protected species and 
operate in accordance with the following protective measures: 
 
a) Construction Equipment: 

i) All vessels associated with the construction project shall operate at “Idle 
Speed/No Wake” at all times while operating in water depths where the draft 
of the vessel provides less than a 4-foot (ft) clearance from the bottom, and in 
all depths after a protected species has been observed in and has departed 
the area. 

ii) All vessels will follow marked channels and/or routes using the maximum 
water depth whenever possible. 

iii) Operation of any mechanical construction equipment, including vessels, shall 
cease immediately if a listed species is observed within a 50-ft radius of 

SAJ-2002-05839(NW-AWP) 
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construction equipment and shall not resume until the species has departed 
the area of its own volition. 

iv) If the detection of species is not possible during certain weather conditions 
(e.g., fog, rain, wind), then in-water operations will cease until weather 
conditions improve and detection is again feasible. 
 

b) All Vessels: 
i) Sea turtles: Maintain a minimum distance of 150 ft. 
ii) North Atlantic right whale: Maintain a minimum 1,500-ft distance (500 yards). 
iii) Vessels 65 ft in length or longer must comply with the Right Whale Ship Strike 

Reduction Rule (50 CFR 224.105) which includes reducing speeds to 10 
knots or less in Seasonal Management Areas 
(http://www.fisheries.noaa.gov/pr/shipstrike/). 

iv) Mariners shall check various communication media for general information 
regarding avoiding ship strikes and specific information regarding right whale 
sightings in the area. These include NOAA weather radio, USCG NAVTEX 
broadcasts, and Notices to Mariners. 

v) Marine mammals (i.e., dolphins, whales [other than North Atlantic right 
whales], and porpoises): Maintain a minimum distance of 300 ft.  

vi) When these animals are sighted while the vessel is underway (e.g., bow-
riding), attempt to remain parallel to the animal’s course. Avoid excessive 
speed or abrupt changes in direction until they have left the area. 

vii) Reduce speed to 10 knots or less when mother/calf pairs or groups of marine 
mammals are observed, when safety permits. 

 
4) (AP.10.) Turbidity Control Measures during Construction: Turbidity must be 

monitored and controlled. Prior to initiating any of the work covered under this 
Opinion, the Permittee shall install turbidity curtains as described below. In some 
instances, the use of turbidity curtains may be waived by the USACE project 
manager if the project is deemed too minimal to generate turbidity (e.g., certain 
ATON installation, scientific survey device placement, marine debris removal) or if 
the current is too strong for the curtains to stay in place. Turbidity curtains 
specifications: 
 
a) Install floating turbidity barriers with weighted skirts that extend to within 1 ft of 

the bottom around all work areas that are in, or adjacent to, surface waters. 
b) Use these turbidity barriers throughout construction to control erosion and 

siltation and ensure that turbidity levels within the project area do not exceed 
background conditions. 

c) Position turbidity barriers in a way that does not block species’ entry to or exit 
from designated critical habitat. 

d) Monitor and maintain turbidity barriers in place until the authorized work has 
been completed and the water quality in the project area has returned to 
background conditions. 

e) In the range of ESA-listed corals (St. Lucie Inlet, Martin County south to the Dry 
Tortugas and the U.S. Caribbean) and Johnson’s seagrass (Turkey Creek/Palm 



Bay south to central Biscayne Bay in the lagoon systems on the east coast of 
Florida): 
 
i) Projects that include upland earth moving (e.g., grading to install a building or 

parking lot associated with a dock and seawall project), must install sediment 
control barriers to prevent any upland sediments from reaching estuarine or 
marine waters. 

ii) The turbidity curtain requirement cannot be waived for any project that moves 
or removes sediment (e.g., dredging, auger to create a pile, trenching to 
install a cableline). If turbidity curtains are not feasible in an area based on 
site conditions such as water current, high wave action, or stormy conditions, 
the project must undergo individual Section 7 consultation and is not covered 
under this Programmatic Opinion. 

 
5) (AP.11.) Entanglement: All turbidity curtains and other in-water equipment must be 

properly secured with materials that reduce the risk of entanglement of marine 
species (described below). Turbidity curtains likewise must be made of materials 
that reduce the risk of entanglement of marine species. 
 
a) In-water lines (rope, chain, and cable, including the lines to secure turbidity 

curtains) must be stiff, taut, and non-looping. Examples of such lines are heavy 
metal chains or heavy cables that do not readily loop and tangle. Flexible in-
water lines, such as nylon rope or any lines that could loop or tangle, must be 
enclosed in a plastic or rubber sleeve/tube to add rigidity and prevent the line 
from looping and tangling. In all instances, no excess line is allowed in the water. 

b) Turbidity curtains and other in-water equipment must be placed in a manner that 
does not entrap species within the construction area or block access for them to 
navigate around the construction area. 



UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 
Southeast Regional Office 
263 13th Avenue South 
St. Petersburg, FL 33701 
 
 

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS 
 

The permittee shall comply with the following protected species construction conditions: 
 

a. The permittee shall instruct all personnel associated with the project of the potential presence of 
these species and the need to avoid collisions with sea turtles and smalltooth sawfish.  All 
construction personnel are responsible for observing water-related activities for the presence of 
these species.  

 
b. The permittee shall advise all construction personnel that there are civil and criminal penalties for 

harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the 
Endangered Species Act of 1973. 

 
c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot 

become entangled, be properly secured, and be regularly monitored to avoid protected species 
entrapment.  Barriers may not block sea turtle or smalltooth sawfish entry to or exit from 
designated critical habitat without prior agreement from the National Marine Fisheries Service’s 
Protected Resources Division, St. Petersburg, Florida. 

 
d. All vessels associated with the construction project shall operate at “no wake/idle” speeds at all 

times while in the construction area and while in water depths where the draft of the vessel 
provides less than a four-foot clearance from the bottom.  All vessels will preferentially follow 
deep-water routes (e.g., marked channels) whenever possible. 

 
e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily 

construction/dredging operation or vessel movement, all appropriate precautions shall be 
implemented to ensure its protection.  These precautions shall include cessation of operation of 
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish.  Operation of any 
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is 
seen within a 50-ft radius of the equipment.  Activities may not resume until the protected species 
has departed the project area of its own volition. 

 
f. Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported 

immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization. 

 
g. Any special construction conditions, required of your specific project, outside these general 

conditions, if applicable, will be addressed in the primary consultation. 
 

 
 

Revised: March 23, 2006 
O:\forms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc 
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STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 
U.S. Fish and Wildlife Service 

August 12, 2013 
 
The eastern indigo snake protection/education plan (Plan) below has been developed by the U.S. 
Fish and Wildlife Service (USFWS) in Florida for use by applicants and their construction 
personnel. At least 30 days prior to any clearing/land alteration activities, the applicant shall 
notify the appropriate USFWS Field Office via e-mail that the Plan will be implemented as 
described below (North Florida Field Office: jaxregs@fws.gov; South Florida Field Office: 
verobeach@fws.gov; Panama City Field Office: panamacity@fws.gov). As long as the signatory 
of the e-mail certifies compliance with the below Plan (including use of the attached poster and 
brochure), no further written confirmation or “approval” from the USFWS is needed and the 
applicant may move forward with the project. 
 
If the applicant decides to use an eastern indigo snake protection/education plan other than the 
approved Plan below, written confirmation or “approval” from the USFWS that the plan is 
adequate must be obtained. At least 30 days prior to any clearing/land alteration activities, the 
applicant shall submit their unique plan for review and approval. The USFWS will respond via e-
mail, typically within 30 days of receiving the plan, either concurring that the plan is adequate or 
requesting additional information. A concurrence e-mail from the appropriate USFWS Field 
Office will fulfill approval requirements.  
 
The Plan materials should consist of: 1) a combination of posters and pamphlets (see Poster 
Information section below); and 2) verbal educational instructions to construction personnel by 
supervisory or management personnel before any clearing/land alteration activities are initiated 
(see Pre-Construction Activities and During Construction Activities sections below).  
 
POSTER INFORMATION 
 
Posters with the following information shall be placed at strategic locations on the construction 
site and along any proposed access roads (a final poster for Plan compliance, to be printed on 11” 
x 17” or larger paper and laminated, is attached): 
 
DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 feet in length. They derive their name from the 
glossy, blue-black color of their scales above and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the throat area, yet some specimens have been reported 
to only have cream coloration on the throat. These snakes are not typically aggressive and will 
attempt to crawl away when disturbed. Though indigo snakes rarely bite, they should NOT be 
handled.   
 
SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern 
indigo snake. However, black racers have a white or cream chin, thinner bodies, and WILL BITE 
if handled. 
 
LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types 
throughout Florida. Although they have a preference for uplands, they also utilize some wetlands 
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and agricultural areas. Eastern indigo snakes will often seek shelter inside gopher tortoise 
burrows and other below- and above-ground refugia, such as other animal burrows, stumps, 
roots, and debris piles. Females may lay from 4 - 12 white eggs as early as April through June, 
with young hatching in late July through October. 
 
PROTECTION UNDER FEDERAL AND STATE LAW: The eastern indigo snake is 
classified as a Threatened species by both the USFWS and the Florida Fish and Wildlife 
Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the Endangered 
Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct.  
Penalties include a maximum fine of $25,000 for civil violations and up to $50,000 and/or 
imprisonment for criminal offenses, if convicted. 
 
Only individuals currently authorized through an issued Incidental Take Statement in association 
with a USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to 
handle an eastern indigo snake are allowed to do so. 
 
IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:  
 
• Cease clearing activities and allow the live eastern indigo snake sufficient time to move 

away from the site without interference;  
• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate 

USFWS office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction 

activities will cause harm to the snake, the activities must halt until such time that a 
representative of the USFWS returns the call (within one day) with further guidance as to 
when activities may resume. 

 
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE: 
 
• Cease clearing activities and immediately notify supervisor or the applicant’s designated 

agent, and the appropriate USFWS office, with the location information and condition of 
the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate 

wildlife agency will retrieve the dead snake.   
 
Telephone numbers of USFWS Florida Field Offices to be contacted if a live or dead 
eastern indigo snake is encountered: 
 
North Florida Field Office – (904) 731-3336  
Panama City Field Office – (850) 769-0552  
South Florida Field Office – (772) 562-3909  
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PRE-CONSTRUCTION ACTIVITIES  
 
1. The applicant or designated agent will post educational posters in the construction office and 
throughout the construction site, including any access roads. The posters must be clearly visible 
to all construction staff. A sample poster is attached. 
 
2. Prior to the onset of construction activities, the applicant/designated agent will conduct a 
meeting with all construction staff (annually for multi-year projects) to discuss identification of 
the snake, its protected status, what to do if a snake is observed within the project area, and 
applicable penalties that may be imposed if state and/or federal regulations are violated. An 
educational brochure including color photographs of the snake will be given to each staff 
member in attendance and additional copies will be provided to the construction superintendent 
to make available in the onsite construction office (a final brochure for Plan compliance, to be 
printed double-sided on 8.5” x 11” paper and then properly folded, is attached).  Photos of 
eastern indigo snakes may be accessed on USFWS and/or FWC websites.  
 
3. Construction staff will be informed that in the event that an eastern indigo snake (live or dead) 
is observed on the project site during construction activities, all such activities are to cease until 
the established procedures are implemented according to the Plan, which includes notification of 
the appropriate USFWS Field Office. The contact information for the USFWS is provided on the 
referenced posters and brochures. 
 
DURING CONSTRUCTION ACTIVITIES  
 
1. During initial site clearing activities, an onsite observer may be utilized to determine whether 
habitat conditions suggest a reasonable probability of an eastern indigo snake sighting (example: 
discovery of snake sheds, tracks, lots of refugia and cavities present in the area of clearing 
activities, and presence of gopher tortoises and burrows). 
 
2. If an eastern indigo snake is discovered during gopher tortoise relocation activities (i.e. burrow 
excavation), the USFWS shall be contacted within one business day to obtain further guidance 
which may result in further project consultation. 
 
3. Periodically during construction activities, the applicant’s designated agent should visit the 
project area to observe the condition of the posters and Plan materials, and replace them as 
needed. Construction personnel should be reminded of the instructions (above) as to what is 
expected if any eastern indigo snakes are seen. 
 
POST CONSTRUCTION ACTIVITIES  
 
Whether or not eastern indigo snakes are observed during construction activities, a monitoring 
report should be submitted to the appropriate USFWS Field Office within 60 days of project 
completion. The report can be sent electronically to the appropriate USFWS e-mail address listed 
on page one of this Plan. 
 



 
 

Appendix A-Permits 
 
F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid 
Documents\Master Contract Documents\APPENDIX B - FERTILIZER ORDINANCES (title sheet).doc 

 
 
 
 
 

APPENDIX B 
 

Indian River County  
Fertilizer Ordinances 

 
 
 
 
 
 
 
 
 

 



























 
 

F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid Documents\Master 
Contract Documents\APPENDIX C - IRC Traffic Engineering Special Conditions.doc 

 
 
 

APPENDIX C 
 
 

INDIAN RIVER COUNTY TRAFFIC ENGINEERING DIVISION 
 

SPECIAL CONDITIONS FOR 
 RIGHT-OF-WAY 
CONSTRUCTION 



F:\Public Works\ENGINEERING DIVISION PROJECTS\1823 Jungle Trail Shoreline Stabilization Project (2018)\1-Admin\Bid Documents\Master Contract 
Documents\IRC TRAFFIC ENGINEERING SPECIALCONDITIONS FOR RIGHT OF WAY CONSTRUCTION.docx                                Rev. 4/11/2016 

 
  

INDIAN RIVER COUNTY   

TRAFFIC ENGINEERING DIVISION SPECIAL CONDITIONS  

FOR RIGHT-OF-WAY CONSTRUCTION  
  

SPECIAL CONDITIONS:  
  

1. All work performed under this permit shall be in accordance with the Florida Department of 
Transportation Design Standards (http://www.dot.state.FDOT 2016 Design Standards), Indices 600. The 
Manual on Uniform Traffic Control Devices, and Indian River County Typical Drawings, latest editions.  

  
2. All special conditions listed are in addition to the attached Indian River County Traffic Engineering 

Regulations for Maintenance of Traffic.  
  

3. It shall be the contractor’s responsibility to contact Sunshine State One Call System   
(1-800-432-4770) at least 72 hours in advance of commencing construction work to coordinate traffic 
control and obtain locations of underground traffic signal conduit for the County’s Computerized Traffic 
Signal Coordination System.  

  
4. The contractor shall be responsible for using the applicable Traffic Control Plan for the type of work being 

performed.  All job supervisors shall have a copy of the control plan on site at all times and shall be 
familiar with the correct set-up of the plan.  

  
5. At least one lane of traffic shall be maintained at all times.  One-lane traffic shall be controlled with at 

least two (2) flagmen.  Flagmen shall use STOP/SLOW paddles at all times.  Flags shall not be used for 
one-lane traffic control.  

  
6. After proper notification to Traffic Engineering, consideration will be given to the contractor to close 

roadways to through traffic on a daily basis during daylight hours on narrow roadways where maintaining 
one-lane traffic would be difficult.  The roadway shall be open to traffic at the end of each work day and 
on weekends.  It shall be the contractor’s responsibility to provide all necessary construction signs and 
traffic control devices to close the road and provide a detour route in accordance with Indian River County 
standards.  Signing shall be installed that clearly indicates the time periods the road is closed to traffic.  

  
7. There shall be no construction work after dark.  

  
8. All open excavations shall be back filled before the close of each work day.  

  

file://fileserver2/public/Traffic/References/FDOT%202016%20Design%20Standards
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9. A compacted roadway shall be provided at the end of each work day.  Disrupted roadways shall be clearly 
marked as a construction area.  

  
10. Refer to the attached Traffic Engineering Regulations for construction work on Indian River County 

roadways for maintenance of traffic inspection policy and procedure.  Field inspection for work zone 
safety and maintenance of traffic will be coordinated by the Traffic Engineering Division.  

  
11. All construction equipment, materials, etc. shall be stored outside of the clear zone.  Equipment and 

construction materials that are stored within the clear zone shall be clearly marked with Type II barricades 
with flashing yellow lights.  
  

12. All projects and work within Indian River County right-of-way shall have an approved Traffic              
Control Plan (TCP).  All work shall be executed under the established TCP and Indian River County 
approved procedures.  The TCP shall provide the proposed detour route, traffic control devices, and other 
pertinent information for the proposed project and shall be submitted for review and approval by the Public 
Works Department.   
 
The TCP shall be prepared by personnel with a minimum of an Intermediate Maintenance of Traffic 
current certification in the State of Florida. (Denote on the TCP, certification number and name of the 
certified personnel that prepared the MOT plan.) 

 
The FDOT Design Standards, Indices 600, 2015 do not include a Traffic Control Plan for a full road 
closure.  For full road closures, a TCP is required to be submitted by the contractor a minimum of two (2) 
weeks prior to the proposed road closure.  

  
All traffic control devices shall be in accordance with the Florida Department of Transportation (FDOT) 
Design Standards, Indices 600, 2015, the Manual on Uniform Traffic Control Devices, 2009 Edition, and 
Indian River County Typical Drawings for Signing, Pavement Markings, and Geometrics, latest edition.  
  

13. For full road closures, Portable Changeable Message Signs are required to pre-advertise the               
roadway closure, a minimum of seven (7) days in advance of the road closure and during the               
duration of the road closure. The use of Portable Changeable Message Signs for lane closures on               
thoroughfare plan roadways will be required. Messages are to be as approved by the Public              Works 
Department and shown on the TCP.  

 
TRAFFIC ENGINEERING REGULATIONS  
  
Maintenance and Protection of Traffic:  
  
It shall be the responsibility of the contractor to provide for the maintenance and protection of traffic in accordance 
with the applicable indices in the most current edition of the Florida Department of Transportation Roadway and 
Traffic Design Standards and the Federal Highway Administration Manual on Uniform Traffic Control Devices.  
The indices shall be considered the minimum standards and a more extensive work zone set-up or modifications 
may be required by the County Public Work Director or his designee for the protection of personnel in the work 
area as well as the traveling public.  
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It shall be the responsibility of the contractor to ensure that all subcontractors are in full compliance with all 
traffic control regulations.  
  
It shall be the responsibility of the contractor working on County roadways or within Right-of-Ways to establish 
maintenance of traffic prior to any work being performed.  The contractor shall frequently monitor the work zone 
set-up to ensure that all signing is properly placed and that warning signs remain at the proper advance posting 
distance from the work area.  Any signs that do not apply to the work zone shall be removed or covered.  The 
contractor shall remove the work zone set-up at the conclusion of the work.  
  
Traffic Engineering shall be notified twenty-four (24) hours in advance of any lane closings and ten 
(10) days in advance of any road closures.  
  
Lane closures are restricted to outside the normal peak hours of traffic, lane closures shall occur 
during the hours of 9:00 AM to 4:00 PM unless otherwise approved by the Public Works Director 
or his designee.  
  
Traffic Engineering staff shall inspect the Maintenance of Traffic prior to construction 
commencement to ensure compliance with the approved Traffic Control Plan.  

  
It is the policy of the Traffic Engineering Division to randomly monitor the contractor’s compliance with all 
regulations while working on County roadways and within right-of-ways.  Matters of public safety shall be 
attended to immediately upon notification by the County Public Work Director or his designee.  
  
If the contractor is found to be negligent in maintaining proper work zone set-up in accordance with the County’s 
Right-of-Way ordinance (Chapter 312), the County Public Work Director or his designee shall impose penalties 
in the amount of $250.00 for working without the proper traffic control.  
  
Construction at or Near Signalized Intersections:  
  
The contractor shall have full responsibility for any work performed at or near any traffic signals in Indian River 
County.  The contractor shall request that the County locate buried interconnect conduit and cable, loop sensors, 
and pull boxes prior to commencing construction.  Any damage to the interconnect conduit, loop sensors, and 
pull boxes or any other traffic signal equipment shall be repaired at the contractor’s expense.  It shall be the 
responsibility of the contractor to notify Traffic Engineering Division 72 hours prior to any work being performed 
near a signalized intersection or flashing beacon.  
  
Once the proper notification and locate procedures are satisfied, the contractor working in or near signalized 
intersections or around traffic signal poles, signal cabinets, or flashing beacons shall be advised of the following 
regulations:  
  

1. No excavation shall be performed within a 15-foot radius of any traffic signal pole.  If excavation is 
necessary within a 15-foot radius, it will be the contractors responsibility to provide the following:   

a. In a manner approved by the County Public Works Director or his designee, the contractor shall 
provide constant support of the traffic signal pole to prevent movement during excavation and 
backfill operations.  
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b. Compaction around the excavation site to a 98% density, bringing the backfill up in 1 foot lifts.  

  
c. Density reports from a licensed testing company provided to the County Public Works Director.  

  
d. Restore the traffic signal and all support equipment to original condition or better.  

  
2. There shall be no pavement cuts made within 500 feet of a signal or flashing beacon without contacting 

Indian River County Traffic Engineering Division at (772-226-1547), 72 hours prior to construction.  
  

3. Any traffic signal, loop sensors, conduit, interconnect cable, or any support equipment damaged by a 
contractor shall be repaired/replaced at the contractor’s expense.  

  
4. Any contractor that works at or in the vicinity of a signalized intersection shall have full responsibility for 

any liability incurred by causing damage to signal equipment that results in the failure of the traffic signal 
functions.  If such a failure occurs, the contractor shall notify the police and the Traffic Engineering 
Division immediately at (772-226-1547).  
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