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ADVERTISEMENT FOR BIDS

Sealed proposals will be received by the City of Orange Beach at the office of the City Clerk located at
Orange Beach City Hall, 4099 Orange Beach, AL 36561, until 2:00 PM, CST, January 21, 2021, for

PROJECT: ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH

at which time and place they will be publicly opened and read. General Contractor’s License number and
type must be on the envelope.

A cashier’s check or bid bond payable to the City of Orange Beach in an amount not less than five (5)
percent of the amount of the bid, but in no event more than $10,000.00, must accompany the bidder’s
proposal. If awarded the bid and prior to beginning work, the Contractor is required to have a current
City of Orange Beach Business License, furnish a Certificate of General Liability Insurance and Workers
Compensation Insurance, and proof of Automobile General Liability Insurance. Insurance Certificate
provided to the City shall name the City of Orange Beach as an additional insured. Performance and
Payment Bonds must be executed upon award of the bid with a penalty equal to one hundred (100%)
percent of the amount of the contract price.

Bid Drawings and specifications will be available and can be examined at Printing Pros on and
after December 20, 2020.

Name of Architect: Sted McCollough
Name of Company: McCollough Architecture
Address: 4790 Wharf Pkwy Ste 209, Orange Beach, AL 36561
Phone No.: (251) 968-7222

General Contractor Bidders may obtain a digital copy of the documents from Printing Pros in Orange
Beach, Alabama. Hard copy sets of drawings and specifications will be available to qualified General
Contractors and others for the cost of printing and handling directly from the document’s printer:
Printing Pros (22660 Canal Rd, Orange Beach, AL 36561; phone 251/974-5006). Addenda and other
bidding information will be issued only to holders of drawings and specifications distributed by the
Architect. Release of the Bid Documents to the bidder does not imply acceptance of the bidder’s
qualifications by the Owner or Architect.

Bid Documents can also be reviewed at Printing Pros. Cost of printing plans and specifications are non-
refundable.

Bids must be submitted on proposal forms furnished by the Architect or copies thereof. All bidders
bidding in amounts exceeding that established by the State Licensing Board for General Contractors
must be licensed under the provisions of Title 34, Chapter 8, Code of Alabama, 1975, and must show
evidence of license before bidding or bid will not be received or considered by the Architect; the bidder
shall show such evidence by clearly displaying his or her current license number on the outside of the
sealed envelope in which the proposal is delivered. The Owner reserves the right to reject any or all
proposals and to waive technical errors if, in the Owner’s judgment, the best interests of the Owner will
thereby be promoted.


https://www.bing.com/local?lid=YN873x135392621&id=YN873x135392621&q=McCollough+Architecture&name=McCollough+Architecture&cp=30.29404640197754%7e-87.62930297851562&ppois=30.29404640197754_-87.62930297851562_McCollough+Architecture&FORM=SNAPST
https://www.bing.com/local?lid=YN873x123259992&id=YN873x123259992&q=Printing+Pros&name=Printing+Pros&cp=30.288000106811523%7e-87.6374740600586&ppois=30.288000106811523_-87.6374740600586_Printing+Pros&FORM=SNAPST

A Pre-Bid Conference will be held at the City of Orange Beach at the office of the City Clerk located at Orange
Beach City Hall, 4099 Orange Beach Blvd Orange Beach, AL 36561 at 10:00 a.m. Thursday, January 14, 2021.
Attendance by General Contractor Bidders at Pre-Bid Conference is mandatory.

Awarding Authority:
City of Orange Beach

Architect:
McCollough Architecture: Sted McCollough, President

ALL BIDS MUST BE RETURNED AS FOLLOWS:
All bidders must use the bid form provided in the bid documents and show on the envelope “SEALED
BID”, the bid title, the bidder’s name, and the opening date and time.

Mailed Bids via U.S. Postal Service Hand Delivered Bids
City of Orange Beach City of Orange Beach
Attention: City Clerk Attention: City Clerk
P.O. Box 458 4099 Orange Beach Blvd

Orange Beach, AL 36561 Orange Beach, AL 36561



ORANGE BEACH HIGH SCHOOL FIELD HOUSE
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INSTRUCTIONS TO BIDDERS & GENERAL CONDITIONS
(PUBLIC WORKS PROJECTS)

INTRODUCTION

All bidders will be bound to the general conditions and requirements set forth in these general instructions and
such instructions shall form an integral part of each purchase contract awarded by the City of Orange Beach.
Applicability of general conditions as stated below shall be determined by the City of Orange Beach. All bids must
be submitted on and in accordance with the instructions provided by the City of Orange Beach.

BID DOCUMENTS

A complete set of Bid Documents is included herein. The date, time, and place of a bid opening will be given in the
Invitation to bidders. Copies of the complete set of Bid Documents may be inspected and/or obtained at the
following location:

City of Orange Beach
4099 Orange Beach Blvd.
Orange Beach, AL 36561

Or downloaded from the City ’s website:
www.orangebeachal.gov, see “Bids”

EXAMINATION OF DOCUMENTS AND PROJECT SITE

3.1 Carefully examine the Bid Documents, Specifications, and the Work Site.

3.2 Bids shall include all costs required to execute the work under the existing conditions.

33 Extra payments will not be made for conditions which can be determined by examining the documents
and the site.

INTERPRETATIONS AND ADDENDA

4.1 Should a bidder find discrepancies, ambiguities, or omissions in the Specifications, or should he/she be in
doubt as to their meaning, he/she shall immediately notify the City Clerk (Renee Eberly at 251.981.6806
or reberly@orangebeachal.gov).

4.2 The City Clerk will issue Addenda to clarify discrepancies, ambiguities, or omissions in the Specifications.
4.3 Addenda will be posted on the City s website at: www.orangebeachal.gov

4.4 Addenda shall become part of the bid and all bidders must acknowledge receipt of Addenda on their Bid
Form or their bid will be rejected. Bidders shall be bound by all Addenda.

4.5 The City is not responsible for any oral instructions.
PREPARATION OF BID

5.1 The bid must be submitted on the Bid Form furnished. All information required by the Bid Documents
must be given to constitute a complete bid.

5.2 The Bidder must print, in figures, without interlineations, alterations, or erasures, a Unit Price. The Bidder
shall then print the total sum on the line designated as “Bid Total.” The City will check the total sum

SECTION 00 2113 INSTRUCTION TO BIDDERS PAGEO
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7.0
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53
5.4
5.5

printed by the Bidder, and, in case of error or discrepancy, the unit price shall prevail, and the total shall
be corrected.

Prices and all information must be legible. lllegible or vague bids may be rejected.
All signatures must be written. Facsimile, printed, or typewritten signatures are not acceptable.
Under penalty of perjury, the Bidder certifies by signature on the Bid Form that:

- The bid has been arrived at by the Bidder independently and has been submitted without collusion
with any other vendor of materials, supplies, equipment, or services for the type described in the
Invitation to Bid; and

- The contents of the bid have not been communicated by the Bidder; nor to his/her best knowledge
and belief by any of his/her employees or agents to any person not an employee or agent of the Bidder
or its surety on any bond furnished herewith prior to the official opening of the bid.

DELIVERY AND SUBMISSION OF BID

6.1

6.2

6.3

Each bid shall be placed, together with the Bid Bond, if applicable, in a sealed envelope. Bid envelopes
must be clearly marked “SEALED BID,” the Bidder’s name, the title of the bid, and the opening date and
time.

All bids received after the time stated in the Invitation to Bid will not be considered and will be returned
unopened to the Bidder. The Bidder assumes risk of delay in the mail. Whether sent by mail or by means
of personal delivery, the bidder assumes responsibility for having bids deposited on time at the place
specified.

The submission of a bid will be construed to mean that the Bidder is fully informed as to the extent and
character of the supplies, materials, or equipment required, and as a representation that the bidder can
furnish the supplies, materials, or equipment satisfactorily in complete compliance with the specifications.

MODIFICATIONS AND WITHDRAWALS OF BIDS

7.1

7.2
7.3

7.4

No alteration, erasure, or addition is to be made in the typewritten or printed matter. Deviations from
the specifications must be set forth in the space provided in bid or by attached sheets for this purpose.

Bids may not be modified after submittal.

Bidder may withdraw his/her bid, either personally or by written request, at any time prior to the
scheduled bid opening time.

No bidder may withdraw his/her bid for a period of thirty (30) days after the bid opening.

RIGHT TO REJECT BID

Bids may be rejected if they contain any omissions, alterations of form, additions not called for, conditional bids,
alternate bids unless requested by the City, incomplete bids, erasures, or irregularities of any kind. Bids in which
the Unit or Lump Sum prices are obviously unbalanced may be rejected. The City reserves the right to reject any
and all bids for any reason and to waive any informality or irregularity in the bids received.

BASIS OF AWARD

9.1
9.2

The City will award a single contract, dependent on the availability of funds.

The contract will be awarded to the lowest responsive qualified contractor, subject to the City ’s right to
reject any or all bids and to waive informality and irregularity in bids and bidding.

SECTION 00 2113 INSTRUCTION TO BIDDERS PAGE 1
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11.0
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13.0
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16.0

17.0

18.0

9.3 The City shall have the right to accept alternates in any order or combination, unless otherwise specifically
provided in the bid documents, and to determine the low bidder on the basis of the sum of the base bid
and alternates accepted.

SAMPLE OF MATERIALS

Sample of items, when required, must be furnished free of expense to the City and, if not destroyed, will upon
request be returned at the bidder’s expense.

PRE-QUALIFICATION OF CONTRACTORS

Each Bidder shall be prepared, if requested by the City, to present evidence of its experience, qualifications, and
financial ability to carry out the terms of the Contract. The City reserves the right to disqualify any bidder who, in
the sole judgement of the City, fails to adequately demonstrate qualifications and experience sufficient to enable
that bidder to successfully complete the scope of work under this Contract.

EXECUTION OF CONTRACT

12.1  Within ten (10) days of Notice of Award, the Contractor shall deliver to the City proof of insurance as
required by Contract Documents. All proof of insurance shall be approved by the City before the
Contractor may proceed with Work.

12.2  The Contractor shall commence work within ten (10) days following receipt of the Notice to Proceed or
on a date stipulated in the authorization to proceed.

LAWS AND REGULATIONS

The Contractor’s attention is directed to the fact that all applicable State laws, Municipal Ordinances, and the
Rules and Regulations of all authorities having jurisdiction over construction of the project shall apply to the
Contract throughout, and they will be deemed to be included in the Contract the same as though herein written
out in full.

ALABAMA LICENSE CONTRACTOR

All Contractors submitting bids in excess of Fifty Thousand Dollars ($50,000.00) must be licensed contractors in
the State of Alabama and must state their License Number on their Bid Form. Contracts less than Fifty Thousand
Dollars ($50,000.00) will not require a General Contractor’s License; however, all other requirements shall remain
the same.

BUSINESS LICENSE

The successful bidder will be required to obtain a City of Orange Beach Business License in order to operate within
the Corporate Limits.

BID BOND

All bids in excess of Fifty Thousand Dollars ($50,000.00) shall require a bid bond equal to 5% of the contract
amount or $10,000, whichever is lesser. Bid bonds will be returned by the City after the contract has been
awarded.

PERFORMANCE BOND

If the winning bid is in excess of Fifty Thousand Dollars ($50,000.00), the Contractor shall obtain a performance
bond equal to 100% of the contract amount and shall provide such bond within ten (10) days of Notice of Award.

LABOR & MATERIALS BOND

SECTION 00 2113 INSTRUCTION TO BIDDERS PAGE 2
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If the winning bid is in excess of Fifty Thousand Dollars ($50,000.00), the Contractor shall obtain a Labor &
Materials Payment Bond equal to but not less than 50% of the contract amount and shall provide such bond within
ten (10) days of Notice of Award. The bond shall include payment of reasonable attorney’s fees incurred by
successful claimants in civil actions.

INSURANCE REQUIREMENTS

Contractor agrees, at its sole expense, to maintain on a primary and non-contributory basis during the life of this
Contract, or the performance of Work hereunder, insurance coverages, limits, and endorsements as set out below.
Contractor agrees to obtain Commercial General Liability, Business Auto Liability, Worker’s Compensation, and
Commercial Umbrella/Excess Liability before starting the work. Contractor also agrees to undertake the obligation
to ensure that all subcontractors abide by these same insurance requirements.

The Contractor agrees the insurance requirements herein as well as City’s review or acknowledgment is not
intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by the Contractor
under this Contract.

Commercial General Liability

Contractor agrees to maintain Commercial General Liability at a limit of liability not less than $1,000,000 Each
Occurrence, $2,000,000 Annual Aggregate. Contractor agrees its coverage will not contain any restrictive
endorsement(s) excluding or limiting Product/Completed Operations, Independent Contractors, Broad Form
Property Damage, X-C-U Coverage, Contractual Liability, or Cross Liability.

Business Automobile Liability
Contractor agrees to maintain Business Automobile Liability at a limit of liability not less than $1,000,000 Each
Occurrence. Coverage shall include liability for Owned, Non-Owned, and Hired Automobiles.

Worker’s Compensation & Employer’s Liability

Regardless of any “minimum requirements” of the State of Alabama, Contractor shall obtain Worker’s
Compensation insurance covering all workers involved in the Work. (Note: Elective exemptions or coverage
through an employee leasing arrangement will violate this requirement.) Subcontractor shall also obtain
Employer’s Liability insurance with minimum limits of $500,000 Each Accident, $500,000 Disease Policy Limit, and
$500,000 Each Employee.

Commercial Umbrella/Excess Liability

Contractor agrees to maintain either a Commercial Umbrella or Excess Liability at a limit of liability not less than
$1,000,000 Each Occurrence, $1,000,000 Aggregate. The Contractor agrees to endorse the City as an “Additional
Insured” on the Commercial Umbrella/Excess Liability, unless the Commercial Umbrella/Excess Liability provides
coverage on a pure/true follow-form basis, or the City is automatically defined as an Additional Protected Person.

Additional Insured Endorsements

The Contractor agrees to endorse the City as an Additional Insured on the Commercial General Liability with the
following Additional Insured endorsement, or similar endorsement providing equal or broader Additional Insured
coverage than:

e (CG2010 10 01 — Additional Insured; Owners, Lessees, or Contractors, OR
e (CG2010 07 04 — Additional Insured; Owners, Lessees, or Contractors; Scheduled Person or Organization
endorsement

The name of the organization endorsed as Additional Insured for all endorsements shall read “City of Orange
Beach.”

Waiver of Subrogation

SECTION 00 2113 INSTRUCTION TO BIDDERS PAGE 3
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Contractor agrees by entering into this written Contract to a Waiver of Subrogation in favor of the City . If a policy
prohibits waiving subrogation rights without an endorsement, the Contractor agrees to endorse it with a Waiver
of Transfer of Rights of Recovery against Others, or an equivalent endorsement. This Waiver of Subrogation
requirement shall not apply to any policy which voids coverage if subrogation is waived.

Right to Revise or Reject

The City reserves the right to revise any insurance requirement based on insurance market conditions affecting
the availability or affordability of coverage; or changes in the scope of work/specifications affecting the
applicability of coverage. Additionally, the City reserves the right, but not the obligation, to review and reject and
insurance policies failing to meet the criteria stated herein, or any insurer(s) providing coverage, due to its poor
financial condition or failure to operate legally in the State of Alabama. In such events, City shall provide
Contractor written notice of such revisions or rejections.

No Representation of Coverage Adequacy

The coverages, limits, or endorsements required herein protect the primary interests of the City , and the
Contractor agrees in no way should these coverages, limits, or endorsements required be relied upon when
assessing the extent or determining appropriate types and limits of coverage to protect the Contractor against
any loss exposures, whether as a result of the Project or otherwise.

Certificate of Insurance

Contractor agrees to provide City a Certificate of Insurance evidencing the above coverages. If the Contractor
receives a non-renewal or cancellation or other material change notice from an insurance carrier affording
coverage required herein, Contractor agrees to notify the City immediately with specifics as to which coverage is
no longer in compliance. The City shall have the right, but not the obligation, of prohibiting Contractor from
entering the Work site until a new Certificate of Insurance is provided to the City evidencing the replacement
coverage. The Contractor agrees the City reserves the right to withhold payment to Contractor until evidence of
reinstated or replacement coverage is provided to the City. If the Contractor fails to maintain the insurance as set
forth herein, the Contractor agrees the City shall have the right, but not the obligation, to purchase replacement
insurance, which the Contractor agrees to reimburse any premiums or expenses incurred by the City .

The Contractor agrees the Certificate(s) of Insurance shall:

1. Clearly indicate the City has been endorsed on the Commercial Umbrella/Excess Liability and Commercial
General Liability policy as an Additional Insured. Clearly indicate the project name and project number.

2. Clearly indicated Certificate Holder(s) as follows:

Original to: City of Orange Beach
Attn: Renee Eberly
4099 Orange Beach Blvd.
Orange Beach, AL 36561
reberly@orangebeachal.gov

COMPLETION DATE

20.1  Unless otherwise specified by the City , the Contractor shall commence the work within ten (10) days from
the date of receipt of the Notice to Proceed, and shall complete the work within one-hundred and fifty
two days (152) calendar days from the date of receipt of the Notice to Proceed.

20.2  The completion date shall not be extended except for unavoidable delays caused by, but not limited to,
fires, floods, storms, strikes, accidents, or other circumstances beyond the Contractor’s control. The
Contractor may request additional completion time within one week from the occurrence of the delay.
The City shall be the sole judge of such “unavoidable delays,” and the extent thereof. In the event that

SECTION 00 2113 INSTRUCTION TO BIDDERS PAGE 4
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22.0

23.0

such a determination is made, the date of completion shall be extended by a length of time equal to that
lost by such circumstances. The City shall not be liable to the Contractor for any damages or additional
compensation as a consequence of any delay, hindrance, interference, or other similar event beyond the
City ’s control. Failure by the Contractor to notify the City within one week from the occurrence of delay
will constitute a forfeiture of any potential time extension.

LIQUIDATED DAMAGES

211

21.2

Deduction at the rate of Five Hundred Dollars ($500.00) per day shall be made from the total Contract
price for each and every calendar day beyond the thirty (30) days from the date of Notice to Proceed that
the work remains not satisfactorily completed.

The above-mentioned sum shall be deducted as Liquidated Damages. Such liquidated damages are
intended to represent estimated actual damages and are not intended as a penalty, and Contractor shall
pay them to the City without limiting the City ’s right to terminate this agreement for default as provided
elsewhere herein.

DEFAULT OF CONTRACTOR

In cases of default of the contractor, the City may procure the Work from other sources and hold the contractor
responsible for any excess cost occasioned thereby.

PAYMENT

The Bidder may submit an Application for Payment for provided labor and materials in accordance with the
accepted Unit Prices. Payment shall be made to the Bidder within thirty (30) days of receipt and approval of
Application for Payment.

SECTION 00 2113 INSTRUCTION TO BIDDERS PAGE 5
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SECTION 00 3100

AVAILABLE PROJECT INFORMATION
PART1 GENERAL

1.01 EXISTING CONDITIONS

A. Certain information relating to existing surface and subsurface conditions and structures is
available to bidders but will not be part of the Contract Documents, as follows:

B. Alabama Line Locator Service - Alabama 811: www.allcall.com.

1. To utilize AL 811 services and comply with Alabama Law excavators need to call
Alabama 811 at least 48 hours, excluding weekends and holidays, prior to commencing
work.

2. Contact Alabama 811 by calling 1-800-292-8525, or #DIG which is a free call with
certain wireless providers. Approved users may notify AL 811's members through the
remote ticket entry program.

C. Geotechnical Report: Report of Geotechnical Exploration, Orange Beach High School Field
House, 23908 Canal Road, Orange Beach, Alabama, Prepared by GeoCon Engineering &
materials Testing, Inc. and dated in the year, 2020.

1. Copy is attached following this Section.

2. This report identifies properties of below grade conditions and offers recommendations
for the design of foundations, prepared primarily for the use of Architect.

3. The commendations described shall not be construed as a requirement of this Contract,
unless specifically reference in the Contract Documents.

4. This report, by its nature cannot reveal all conditions that exist on the site. Should
subsurface conditions be found to vary substantially from this report, changes in the
design and construction of foundations will be made, with resulting credits or
expenditures to the Contract Price accruing to Owner.

PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION
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ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

SECTION 00 4000
PROCUREMENT FORMS AND SUPPLEMENTS

PART 1 GENERAL

1.01

1.02

1.03

CONTRACTOR IS RESPONSIBLE FOR OBTAINING A VALID LICENSE TO USE ALL

COPYRIGHTED DOCUMENTS SPECIFIED, UNLESS LEGAL COPIES ARE INCLUDED IN THE

PROJECT MANUAL.

A. AlA documents may be obtained individually at the following web site:
https://documentsondemand.aia.org.

B. AIA document bulk licensing may be obtained at the following web site:
http://www.aia.org/contractdocs/forcontractors/index.htm.

FORMS

A. Use the following forms for the specified purposes unless otherwise indicated elsewhere in

the procurement requirements.

Instructions to Bidders: AIA A701, Section 00 2113.

Substitution Request Form (During Procurement): CSI Form 1.5C, 2013 Edition.

Bid Form: Section 00 4100 - Bid Form.

Procurement Form Supplements:

1. Bid Security Form: AIA A310.

2. Substitution Request Form (for substitutions requested with bid): 00 4325 —
Substitution
Request Form, CSI/CSC Form 1.5C - Substitution Request Form (During the
Bidding/Negotiating Stage).

3. Proposed Schedule of Values Form: AIA G703.

F. Representations and Certifications:
1. Bidder's Qualifications: AIA A305.

REFERENCE STANDARDS

AlIA A305 - Contractor's Qualification Statement; 1986.

AIA A310 - Bid Bond; 2010.

AIA A701 - Instructions to Bidders; 2007.

AlA G703 - Continuation Sheet; 1992.

CSI/CSC Form 1.5C - Substitution Request (During the Bidding/Negotiating Stage); Current

Edition.

moO®m

mooOwp

PART 2 PRODUCTS - NOT USED

PART 3 EXECUTION - NOT USED

END OF SECTION
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ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

PROPOSAL FORM

TO: City of Orange Beach, Orange Beach, Alabama, hereinafter called the Owner
Date:

In compliance with the Invitation to Bid and subject to all the conditions thereof, the undersigned

(Legal Name of Bidder)
hereby proposes to furnish all labor and materials and perform all work required for the construction of
WORK: Orange Beach High School Field House

in accordance with Drawings and Specifications, dated , prepared by
McCollough Architecture, Architect/Engineer.

The Bidder, which is organized and existing under the laws of the State of ,
having its principal offices in the City of ,
is: a Corporation a Partnership an individual (other)

LISTING OF PARTNERS OR OFFICERS: If Bidder is a Partnership, list all partners and their addresses; if
Bidder is a Corporation, list the names, titles, and business addresses of its officers:

BIDDER’S REPRESENTATION: The Bidder declares that it has examined the site of the Work, having become
fully informed regarding all pertinent conditions, and that it has examined the Drawings and Specifications
(including all Addenda received) for the Work and the other Bid and Contract Documents relative thereto,
and that it has satisfied itself relative to the Work to be performed.

ADDENDA: The Bidder acknowledges receipt of Addenda Nos. through inclusively.

BASE BID: For construction complete as shown and specified, the sum of
Dollars ($ )

ALLOWANCE: Include allowances in Base Bid in accord with Section 01 2100 - Allowances

Allowance No. 1 Contractor shall provide Builders’ Risk Insurance and indicate 100% of the total deductible
amount below. All unclaimed deductible amounts will be reimbursed to the Owner at project completion
as a deductive change order to the contractor. Contractor shall provide evidence from insurer of 100%
deductive amount within 48 hours of bid.

Dollars (S )

TOTAL BID (including Base Bid & Allowance):
Dollars ($ )

Attach Section 004102 — Bid Proposal Form Attachment “A” to this Bid Proposal Form.

ALTERNATES: If alternates as set forth in the Bid Documents are accepted, the following adjustments are
to be made to the Base Bid: Alternates are further described in Section 01 2300.

SECTION 00 4100 BID PROPOSAL FORM PAGE 1




ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

No Alternates.

BID SECURITY: The undersigned agrees to enter into a Construction Contract and furnish the prescribed
Performance and Payment Bonds Alternates and evidence of insurance within fifteen calendar days, or
such other period stated in the Bid Documents, after the contract forms have been presented for
signature, provided such presentation is made within 30 calendar days after the opening of bids, or such
other period stated in the Bid Documents. As security for this condition, the undersigned further agrees
that the funds represented by the Bid Bond (or cashier’s check) attached hereto may be called and paid
into the account of the Awarding Authority as liquidated damages for failure to so comply.

Attached hereto is a: (Mark the appropriate blank and provide the applicable information.)

Bid Bond, executed by as Surety,

a cashier’s check on the Bank of ,
for the sum of Dollars
(S ) made payable to the Owner.

BIDDER’S ALABAMA LICENSE:
State License for General Contracting:
License Number Bid Limit Type(s) of Work

Also attached hereto is Document 00 4301 — Bid Form Supplements Cover Sheet and listed
attachments.

CERTIFICATIONS: The undersigned certifies that he or she is authorized to execute contracts on behalf of
the Bidder as legally named, that this proposal is submitted in good faith without fraud or collusion with
any other bidder, that the information indicated in this document is true and complete, and that the bid is
made in full accord with State law. Notice of acceptance may be sent to the undersigned at the address
set forth below.

The Bidder also declares that a list of all proposed major subcontractors and suppliers will be submitted at
a time subsequent to the receipt of bids as established by the Architect in the Bid Documents but in no

event shall this time exceed twenty-four (24) hours after receipt of bids.

Legal Name of Bidder

Mailing Address

* By (Legal Signature)

* Name (type or print) (Seal)

* Title

Telephone Number

SECTION 00 4100 BID PROPOSAL FORM PAGE 2




ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

* If other than the individual proprietor, or an above-named member of the Partnership, or the above
named president, vice-president, or secretary of the Corporation, attach written authority to bind the
Bidder. Any modification to a bid shall be over the initials of the person signing the bid, or of an authorized
representative.

- END OF PROPOSAL FORM -

SECTION 00 4100 BID PROPOSAL FORM PAGE 3




ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

ATTACHMENT ‘A’ TO BID FORM
Orange Beach High School Field House
Sales Tax

1.1 SALES TAX:
A. The undersigned provides the following Sales Tax value for information only. This value is NOT
to be included as part of the base bid.
B. Submit the following Sales Tax Value within 24 hours of the time scheduled for the opening of

bids.
ITEM TOTAL
Base Bid Sales Tax S
ITEM TOTAL
Alternate 1 Sales Tax S
TOTAL S

END OF ATTACHMENT A TO BID FORM

SECTION 00 4102 ATTACHMENT A TO BID FORM PAGE 1




ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

SECTION 00 4103
BID FORM SUPPLEMENTS COVER SHEET

TO (OWNER): City of Orange Beach

OWNER'S PROJECT NUMBER: Resolution No. 20-09

PROJECT: Orange Beach High School Field House

DATE:

SUBMITTED BY: ( BIDDER TO INSERT FULL NAME AND ADDRESS)

In accordance with Section 00 2113 - Instructions to Bidders and Section 00 4100 - Bid Form -,
we include the Supplements To Bid Form listed below. The information provided shall be
considered an integral part of the Bid Form.

SUPPLEMENTS TO BID FORM
00 4102 — Attachment A to Bid Form Sales Tax
00 4103 — Bid Form Supplements Cover Sheet
00 4310.10 — Affidavit of Contractor
00 4310.12 — AIA Document 305-1986
00 4313 - Bid Bond
00 4519.12 - Disclosure Statement
00 4600 — Everify MOU

SIGNATURE(S)
THE CORPORATE SEAL OF

(Bidder please print the full name of your Proprietorship, Partnership, or Corporation)
WAS HEREUNTO AFFIXED IN THE PRESENCE OF:

(Authorized signing officer Title)
(SEAL)
(Authorized signing officer Title)
(SEAL)

END OF BID FORM SUPPLEMENTS COVER SHEET
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ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

REQUIREMENTS FOR CONTRACTS AND PURCHASES

Effective January 1, 2012 under the “Beason-Hammon Alabama Taxpayer and Citizen Protection Act,” Act No. 2011-535,
Alabama Code (1975) Section 31-13-1, Et Seq., before entering into a contract with the City to:

1. Perform a service;
2. Perform work;
3. Provide a product;
4. Accept agrant; and/or
5. Accept an initiative
The State of Alabama requires the business entity to sign a notarized affidavit agreeing:

1. Not to knowingly employ, hire for employment, or continue to employ, any unauthorized aliens in the State of
Alabama;

2. Toenrollin the E-Verify Program, to verify the immigration status of every employee required to be re-verified
through that system and to provide documentation of its enroliment; and

3. To require its subcontractors to comply with the above requirements.

Before any contract can be let, purchase can be made, or payment can be issued by the City of Orange Beach after
January 1, 2012, the Affidavit on the reverse side of this document must be completed, notarized, and returned to our

offices.

Note: Proof of enrollment in the E-Verify Program must accompany the Affidavit, unless you do not have or hire any
employees.

Questions about this process may be directed to Renee Eberly, City Clerk/Procurement Officer, at (251) 981-6806 or via
e-mail at reberly@orangebeachal.gov.

COMPLETED AFFIDAVIT MUST BE RETURNED IN SEALED BID.

SECTION 00 4310.10 REQUIREMENTS FOR CONTRACTORS PAGE 1
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ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

AFFIDAVIT OF CONTRACTOR OR DIRECT VENDOR

State of

County of

Before me, a notary public, personally appeared (print name) who, being duly

sworn, says as follows:

As a condition for the award of any contract, grant, or incentive by the City of Orange Beach, Alabama, | hereby attest that

in my capacity as (state position) for

(state business entity/employer/contractor

name) that said business entity/employer/contractor shall not knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama.
| further attest that said business entity/employer/contractor is enrolled in the E-Verify program.

(Attach documentation establishing that business entity/employer/contractor
is enrolled in the E-Verify Program.)

Signature of Affiant

Sworn to and subscribed before me this day of , 20

| certify that the affiant is known (or made known) to me to be the identical party he or she claims to be.

Signature and Seal of Notary Public

My Commission Expires:

004310.11 AFFIDAVIT OF CONTRACTOR OR DIRECT VENDOR PAGE 1
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’AIA Document A305" - 1986

Contractor’s Qualification Statement

The Undersigned certifies under oath that the information provided herein is true and sufficiently complete so as not
to be misleading.

SUBMITTED TO:

ADDRESS:

This form is approved and
recommended by the American

SUBMITTED BY: Institute of Architects (AIA) and
The Associated General
Contractors of America (AGC) for
use in evaluating the

NAME: qualifications of contractors. No
endorsement of the submitting
party or verification of the

ADDRESS: information is made by AlA or
AGC.

PRINCIPAL OFFICE:

O Corporation
O Partnership
O Individual

O Joint Venture
O Other

NAME OF PROJECT: (If applicable)

TYPE OF WORK: (File a separate form for each Classification of Work.)

O General Construction

O HVAC

O Electrical

O Plumbing

O Other: (Specify)

§ 1.0 ORGANIZATION
§ 1.1 How many years has your organization been in business as a Contractor?

AlIA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail
The American Institute of Architects’ legal counsel, copyright@aia.org. 030410
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§ 1.2 How many years has your organization been in business under its present business name?

§ 1.2.1 Under what other or former names has your organization operated?

§ 1.3 If your organization is a corporation, answer the following:

§ 1.3.1 Date of incorporation:

§ 1.3.2 State of incorporation:

§ 1.3.3 President’s name:

§ 1.3.4 Vice-president’s name(s):

§ 1.3.5 Secretary’s name:

§ 1.3.6 Treasurer’s name:

§ 1.4 If your organization is a partnership, answer the following:

§ 1.4.1 Date of organization:

§ 1.4.2 Type of partnership, if applicable:

§ 1.4.3 Name(s) of general partner(s):

§ 1.5 If your organization is individually owned, answer the following:

§ 1.5.1 Date of organization:

§ 1.5.2 Name of owner:

AIA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail
The American Institute of Architects’ legal counsel, copyright@aia.org.



§ 1.6 If the form of your organization is other than those listed above, describe it and name the principals:

§ 2.0 LICENSING
§ 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do business, and indicate
registration or license numbers, if applicable.

§ 2.2 List jurisdictions in which your organization’s partnership or trade name is filed.

§ 3.0 EXPERIENCE
§ 3.1 List the categories of work that your organization normally performs with its own forces.

§ 3.2 Claims and Suits
(If the answer to any of the questions below is yes, attach details.)
§ 3.2.1 Has your organization ever failed to complete any work awarded to it?

§ 3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against your
organization or its officers?

§ 3.2.3 Has your organization filed any law suits or requested arbitration with regard to construction contracts
within the last five years?

§ 3.3 Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to complete a construction contract?
(If the answer is yes, attach details.)

§ 3.4 On a separate sheet, list major construction projects your organization has in progress, giving the name of
project, owner, architect, contract amount, percent complete and scheduled completion date.

§ 3.4.1 State total worth of work in progress and under contract:

AlA Document A305™ - 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail
The American Institute of Architects’ legal counsel, copyright@aia.org.



§ 3.5 On a separate sheet, list the major projects your organization has completed in the past five years, giving the
name of project, owner, architect, contract amount, date of completion and percentage of the cost of the work
performed with your own forces.

§ 3.5.1 State average annual amount of construction work performed during the past five years:

§ 3.6 On a separate sheet, list the construction experience and present commitments of the key individuals of your
organization.

§ 4.0 REFERENCES
§ 4.1 Trade references:

§ 4.2 Bank references:

§ 4.3 Surety
§ 4.3.1 Name of bonding company:

§ 4.3.2 Name and address of agent;

§ 5.0 FINANCING
§ 5.1 Financial Statement
§ 5.1.1 Attach a financial statement, preferably audited, including your organization’s latest balance sheet and income
statement showing the following items:
A Current Assets (e.g:, cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses);
.2 Net Fixed Assets;
.3 Other Assets;
4 Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, provision for income
taxes, advances, accrued salaries and accrued payroll taxes); and
.5 Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned
surplus and retained earnings).

AIA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail
The American Institute of Architects’ legal counsel, copyright@aia.org.



§ 5.1.2 Name and address of firm preparing attached financial statement, and date thereof:

§ 5.1.3 Is the attached financial statement for the identical organization named on page one?

§ 5.1.4 If not, explain the relationship and financial responsibility of the organization whose financial statement is
provided (e.g., parent-subsidiary). ‘ ‘

§ 5.2 Will the organization whose financial statement is attached act as guarantor of the contract for construction?

§ 6.0 SIGNATURE
§ 6.1 Dated this day of 20

Name of organization:

By:
Title:

§6.2

M being
duly sworn deposes and says that the information provided herein is true and sufficiently complete so as not to be
misleading.

Subscribed and sworn before me this day of 20
Notary Public:
My commission expires:

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

AIA Document A305™ — 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
Purchasers are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail
The American Institute of Architects’ legal counsel, copyright@aia.org.



Do not staple this form; use clips. DCM Form C-4

B ID B OND Revised August 2020

The PRINCIPAL (Bidder’s company name and address)
Name:
Address:

The SURETY (Company name and primary place of business)
Name:
Address:

The OWNER (Entity name and address)
Name:
Address:

The PROJECT for which the Principal’s Bid is submitted: (Project name as it appears in the Bid Documents)

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned Principal and Surety, jointly and severally, hereby
bind o urselves, o ur h eirs, ex ecutors, ad ministrators, s uccessors, and a ssigns t o the O wner in the PENAL SUM of five
percent (5%0) of the amount of the Principal’s bid, but in no event more than Ten-thousand Dollars ($10,000.00).

THE CONDITION OF THIS OBLIGATION is that the Principal has submitted to the O wner the attached bid, which is
incorporated herein by reference, for the Project identified above.

NOW, THEREFORE, if, within the terms of the Bid Documents, the O wner accepts the Principal’s bid and the Principal

thereafter either:
(a) executes and delivers a Construction Contract with the required Performance and Payment Bonds (each in the form

contained in the Bid Documents and p roperly completed in accordance with the bid) and delivers evidence of
insurance as prescribed in the Bid Documents, or

(b) fails to execute and deliver such Construction Contract with such Bonds and evidence of insurance, but pays the
Owner the difference, not to exceed the Penal Sum of this Bond, between the amount of the Principal’s Bid and the
larger amount for which the Owner may award a Construction Contract for the same Work to another bidder,

then, this obligation shall be null and void, otherwise it shall remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that the obligation of the Surety under this Bond shall not in any
manner be impaired or affected by any extension of the time within which the Owner may accept the Principal’s bid, and the
Surety does hereby waive notice of any such extension.

SIGNED AND SEALED this day of 5

ATTEST: PRINCIPAL.:

By

Name and Title

SURETY:

ATTEST:

By

Name and Title

Note: Do not staple this form; use clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database.

SECTION 00 4313 BID BOND PAGE 1
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You may use your own form provided all requested information and

signatures are on your form as well as the "I certify..." statement.

- DO NOT USE COLORED PRINT OR SHADED TABLES -

CERTIFIED TABULATION OF BIDS

DCM (BC) PROJECT No.

DCM Form B-6

Revised August 2020

PROJECT: AS TABULATED BELOW, BIDS WERE RECEIVED:
DATE: TIME:
PLACE:
CONTRACTOR SURETY BASE BID BID ALT. #1 BID ALT. #2 REMARKS

I certify that the above bids were advertised, were received sealed and were publicly opened and read aloud at the time and place indicated and that this is a
true and correct tabulation of all bids received for this project.

Sworn and subscribed before me this

day of

Seal:

Notary Public

Month, Year

By:

Architectural / Engineering Firm Name

Signature

Type or print Name and Title of Architect / Engineer

PAGE 1
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SCS/ SUBSTITUTION
REQUEST

(During the Biddinngegotiating Stage!

Project: Substitution Request Number:
From:

To: Date:
A/E Project Number:

Re: Contract For:

Specification Title: Description:

Section: Page: Article/Par

Proposed Substitution:
Manufacturer; Address:
Trade Name:

Phone:
Model No.:

Attached data includes product description, specifications, drawings, photogr and perfo e and test data ad e for evaluation of

the request; applicable portions of the data are clearly identified.
Attached data also includes a description of changes to the @@atract Documents tf

/ C Proposed substitution will require for its proper
installation.

The Undersigned certifies:
*  Proposed substitution has been fully investigated and dete
*  Same warranty will be furnished for proposed substitution a
*  Same maintenance service and source of ment parts, as
*  Proposed substitution will have no agd g other trade
*  Proposed substitution does not af] unctional ¢
*  Payment will be made for chd ign, includi

substitution.

)L superior i gspects to specified product.

affect o % progress schedule.

/E design, detailing, and construction costs caused by the

Submitted by: S A

Signed by:

Firm:

Address:

Telephone:

A/E’s REVIEW AND ACTION

[J Substitution approved - Make submittals in accordance with Specification Section 01 25 00 Substitution Procedures.

[J Substitution approved as noted - Make submittals in accordance with Specification Section 01 25 00 Substitution Procedures.
[J Substitution rejected - Use specified materials.

[J Substitution Request received too late - Use specified materials.

Signed by: Date:

Supporting Data Attached:  [J Drawings [J Product Data [J Samples [ Tests J Reports (]

€ Copyright 2013, CSI, Page  of Form Version: January 2013
110 South Union St., Suite 100, Alexandria, VA 22314 CSI Form 1.5C

SECTION 00 4325 SUBSTITUTION REQUEST PAGE 1
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State of Alabama
Disclosure Statement

Required by Article 3B of Title 41, Code of Alabama 1975

ENTITY COMPLETING FORM

ADDRESS

CITY, STATE, ZIP TELEPHONE NUMBER

STATE AGENCY/DEPARTMENT THAT WILL RECEIVE GOODS, SERVICES, OR IS RESPONSIBLE FOR GRANT AWARD

ADDRESS

CITY, STATE, ZIP TELEPHONE NUMBER

This form is provided with:
D Contract D Proposal l:l Request for Proposal [:l Invitation to Bid D Grant Proposal

Have you or any of your partners, divisions, or any related business units previously performed work or provided goods to any State
Agency/Department in the current or last fiscal year?

D Yes D No
If yes, identify below the State Agency/Department that received the goods or services, the type(s) of goods or services previously pro-
vided, and the amount received for the provision of such goods or services.

STATE AGENCY/DEPARTMENT TYPE OF GOODS/SERVICES AMOUNT RECEIVED

Have you or any of your partners, divisions, or any related business units previously applied and received any grants from any State
Agency/Department in the current or last fiscal year?

D Yes D No

If yes, identify the State Agency/Department that awarded the grant, the date such grant was awarded, and the amount of the grant.

STATE AGENCY/DEPARTMENT DATE GRANT AWARDED AMOUNT OF GRANT

1. List below the name(s) and address(es) of all public officials/public employees with whom you, members of your immediate family, or
any of your employees have a family relationship and who may directly personally benefit financially from the proposed transaction.
Identify the State Department/Agency for which the public officials/public employees work. (Attach additional sheets if necessary.)

NAME OF PUBLIC OFFICIAL/EMPLOYEE ADDRESS STATE DEPARTMENT/AGENCY

Page 1 of 2
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2. List below the name(s) and address(es) of all family members of public officials/public employees with whom you, members of your
immediate family, or any of your employees have a family relationship and who may directly personally benefit financially from the
proposed transaction. Identify the public officials/public employees and State Department/Agency for which the public officials/public
employees work. (Attach additional sheets if necessary.)

NAME OF NAME OF PUBLIC OFFICIAL/ STATE DEPARTMENT/
FAMILY MEMBER ADDRESS PUBLIC EMPLOYEE AGENCY WHERE EMPLOYED

If you identified individuals in items one and/or two above, describe in detail below the direct financial benefit to be gained by the public
officials, public employees, and/or their family members as the result of the contract, proposal, request for proposal, invitation to bid, or
grant proposal. (Attach additional sheets if necessary.)

Describe in detail below any indirect financial benefits to be gained by any public official, public employee, and/or family members of the
public official or public employee as the result of the contract, proposal, request for proposal, invitation to bid, or grant proposal. (Attach
additional sheets if necessary.)

List below the name(s) and address(es) of all paid consultants and/or lobbyists utilized to obtain the contract, proposal, request for pro-
posal, invitation to bid, or grant proposal:

NAME OF PAID CONSULTANT/LOBBYIST ADDRESS

By signing below, I certify under oath and penalty of perjury that all statements on or attached to this form are true and correct
to the best of my knowledge. | further understand that a civil penalty of ten percent (10%) of the amount of the transaction, not
to exceed $10,000.00, is applied for knowingly providing incorrect or misleading information.

Signature Date

Notary’s Signature Date Date Notary Expires

Article 3B of Title 41, Code of Alabama 1975 requires the disclosure statement to be completed and filed with all proposals, bids,
contracts, or grant proposals to the State of Alabama in excess of $5,000.

Page 2 Of 2 Revised: 09/2013
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E-Verify

Company ID Number:

THE E-VERIFY
MEMORANDUM OF UNDERSTANDING
FOR EMPLOYERS

ARTICLE |
PURPOSE AND AUTHORITY

The parties to this agreement are the Department of Homeland
(Employer). The purpose of this agreem
terms and conditions which the Employer will follow while participatin

United States after completion of Form 1-9, Woili cation (Form 1-9).
This Memorandum of Understanding (MOM) €
program and describes specific responsi
Administration (SSA), and DHS.

Authority for the E-Verify program i
Reform and Immigrant Responsibilit
3009, as amended (8 U.S “Ihe Federal Acquisition Regulation (FAR)

ARTICLE Il
ESPONSIBILITIES

es to display the following notices supplied by DHS in a prominent
place that is clearly visible to prospective employees and all employees who are to be
verified t system:

a. of E-Verify Participation

b. Notice of Right to Work
2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses,
and telephone numbers of the Employer representatives to be contacted about E-Verify.
The Employer also agrees to keep such information current by providing updated
information to SSA and DHS whenever the representatives’ contact information changes.
3. The Employer agrees to grant E-Verify access only to current employees who need E-

Verify access. Employers must promptly terminate an employee’s E-Verify access if the
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employee is separated from the company or no longer needs access to E-Verify.

4. The Employer agrees to become familiar with and comply with the most recent version

of the E-Verify User Manual.

5. The Employer agrees that any Employer Representative who will create E-Verify

cases will complete the E-Verify Tutorial before that individual creates any cases.
a. The Employer agrees that all Employer representatives will take the refresher
tutorials when prompted by E-Verify in order to continue using E-Verify. Failure to
complete a refresher tutorial will prevent the Employer Representative from
continued use of E-Verify.

6. The Employer agrees to comply with current Form [-9 procedures,

exceptions:
a. If an employee presents a "List B" identity document, t ployer agrees to
only accept "List B" documents that contain a photo. (Ll
in 8 C.F.R. § 274a.2(b)(1)(B)) can be presented during
establish identity.) If an employee objects to the photo req
reasons, the Employer should contact E-Verify at 888-464-4
b. If an employee presents a DHS Form I-55 rd), Form
[-766 (Employment Authorization Document), ssport Card
to complete Form [-9, the Employer agree of the document

mismatches that employees cont€
documents that activate the

Note: Subject only to the exception
retain the right to present any List A,
Form I-9.

in this paragraph, employees still
C, document(s) to complete the

7. The Employer agrees to verification number on the employee’'s Form
I-9 or to print the
employee's For
8. The Employer ¢

the with the antidiscrimination requirements of section 274B of the
I-9 procedures.

odified requirements are the only exceptions to an Employer’s
ot employ unauthorized workers and comply with the anti-
provision of the INA: (1) List B identity documents must have

and employment eligibility of newly hired employee using E-Verify
procedures, the Employer establishes a rebuttable presumption that it has not
violated section 274A(a)(1)(A) of the Immigration and Nationality Act (INA) with
respect to the hiring of that employee; (3) If the Employer receives a final
nonconfirmation for an employee, but continues to employ that person, the
Employer must notify DHS and the Employer is subject to a civil money penalty
between $550 and $1,100 for each failure to notify DHS of continued employment
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following a final nonconfirmation; (4) If the Employer continues to employ an
employee after receiving a final nonconfirmation, then the Employer is subject to a
rebuttable presumption that it has knowingly employed an unauthorized alien in
violation of section 274A(a)(1)(A); and (5) no E-Verify participant is civilly or
criminally liable under any law for any action taken in good faith based on
information provided through the E-Verify.
b. DHS reserves the right to conduct Form 1-9 compliance inspections, as well as
any other enforcement or compliance activity authorized by law, including site
visits, to ensure proper use of E-Verify.
9. The Employer is strictly prohibited from creating an E-Verify case bgfore the employee
has been hired, meaning that a firm offer of employment was exte and accepted
and Form I-9 was completed. The Employer agrees to create an erify case for new

employees within three Employer business days after each e en hired
(after both Sections 1 and 2 of Form I-9 have been completed); many
steps of the E-Verify process as are necessary according to the al. If

E-Verify is temporarily unavailable, the three-day time period will be
again operational in order to accommodate the Em
make inquiries during the period of unavailability.
10. The Employer agrees not to use E-Verify fg ing of job

applicants, in support of any unlawful emplq other use that this
MOU or the E-Verify User Manual does ,

11. The Employer must use E-Verify fo . mployer will not verify
selectively and will not verify employees h e the effective date of this MOU

Employers who are Federal contra qualify for exceptions to this requirement as
described in Article I1.B of this MO
12. The Employer agrees to foIIow a dures (see Article 11l below)
regarding tentative nonc
private of the finding an tice and letter containing information
specific to the employee’s e Employer agrees to provide both the
English and the translated not or employees with limited English proficiency
o provide written referral instructions to employees

rees not to take any adverse action against an employee based
perceived employment eligibility status while SSA or DHS is

a.1(l)) that the employee is not work authorized. The Employer
understands that an initial inability of the SSA or DHS automated verification system to
verify work authorization, a tentative nonconfirmation, a case in continuance (indicating
the need for additional time for the government to resolve a case), or the finding of a
photo mismatch, does not establish, and should not be interpreted as, evidence that the
employee is not work authorized. In any of such cases, the employee must be provided a
full and fair opportunity to contest the finding, and if he or she does so, the employee
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may not be terminated or suffer any adverse employment consequences based upon the
employee’s perceived employment eligibility status (including denying, reducing, or
extending work hours, delaying or preventing training, requiring an employee to work in
poorer conditions, withholding pay, refusing to assign the employee to a Federal contract
or other assignment, or otherwise assuming that he or she is unauthorized to work) until
and unless secondary verification by SSA or DHS has been completed and a final
nonconfirmation has been issued. If the employee does not choose to contest a tentative
nonconfirmation or a photo mismatch or if a secondary verification is completed and a
final nonconfirmation is issued, then the Employer can find the employee is not work
authorized and terminate the employee’s employment. Employers or employees with
guestions about a final nonconfirmation may call E-Verify at 1-888- 4218 (customer
service) or 1-888-897-7781 (worker hotline).

14. The Employer agrees to comply with Title VII of the Civil

individual in hiring, firing, employment eligibility verification, or re
practices because of his or her national origin or citizenship status,
discriminatory documentary practices. The Employ
practices can include selective verification or use of [ Ided in part D
below, or discharging or refusing to hire employee

“foreign” or have received tentative noncon rther understands
that any violation of the immigration-relatg ices provisions in
section 274B of the INA could subject t les, back pay awards,
and other sanctions, and violations 3 subject the Employer to back pay
awards, compensatory and punitiv Olations of either section 274B of the
INA or Title VII may also lead to the i

Employer has any questions relating i-dIS ination provision, it should contact
the Immigrant and Emplo i i ivil Rights Division, U.S. Department of

Justice at 1-800-255-81 Y) or go to https://www.justice.gov/ier.
15. The Employer agrees t information it receives from E-Verify only to
confirm the emplQ igi es as authorized by this MOU. The
Employer agree$ thatiit,wi this information, and means of access to it (such

t it is not used for any other purpose and as

SSA or DHS for legitimate purposes.
> to notify DHS immediately in the event of a breach of personal

spected or confirmed breaches should be reported by calling 1-888-
ail at E-Verify@dhs.gov. Please use “Privacy Incident — Password” in
of your email when sending a breach report to E-Verify.

17. The Employer acknowledges that the information it receives from SSA is governed
by the Privacy Act (5 U.S.C. 8 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C.
1306(a)). Any person who obtains this information under false pretenses or uses it for
any purpose other than as provided for in this MOU may be subject to criminal penalties.
18. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring
and evaluation of E-Verify, which includes permitting DHS, SSA, their contractors and

personal data. Al
464-421 '
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other agents, upon reasonable notice, to review Forms I-9 and other employment
records and to interview it and its employees regarding the Employer’s use of E-Verify,
and to respond in a prompt and accurate manner to DHS requests for information
relating to their participation in E-Verify.

19. The Employer shall not make any false or unauthorized claims or references about
its participation in E-Verify on its website, in advertising materials, or other media. The
Employer shall not describe its services as federally-approved, federally-certified, or
federally-recognized, or use language with a similar intent on its website or other
materials provided to the public. Entering into this MOU does not mean that E-Verify
endorses or authorizes your E-Verify services and any claim to that effect is false.

20. The Employer shall not state in its website or other public docu s that any
language used therein has been provided or approved by DHS, IS or the Verification
Division, without first obtaining the prior written consent of DH
21. The Employer agrees that E-Verify trademarks and logos
license by DHS/USCIS (see M-795 (Web)) and, other than pursu
of such license, may not be used in any manner that might imply th
services, products, websites, or publications are sp censed by,
or affiliated with DHS, USCIS, or E-Verify.
22. The Employer understands that if it uses
than as authorized by this MOU, the Emplo

purpose other
priate legal action

2. In addition to the responsiiliti employer outlined in this MOU, the Employer
i subject to the employment verification terms
erify the employment eligibility of any “employee

on of new hires must be initiated within three business days after the hire
date. Once enrolled in E-Verify as a Federal contractor, the Employer must begin
verification of employees assigned to the contract within 90 calendar days after
the date of enrollment or within 30 days of an employee’s assignment to the
contract, whichever date is later.

b. Employers enrolled in E-Verify as a Federal contractor for 90 days or more at
the time of a contract award must use E-Verify to begin verification of employment
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eligibility for new hires of the Employer who are working in the United States,
whether or not assigned to the contract, within three business days after the date
of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90
calendar days or less at the time of contract award, the Employer must, within 90
days of enrollment, begin to use E-Verify to initiate verification of new hires of the
contractor who are working in the United States, whether or not assigned to the
contract. Such verification of new hires must be initiated within three business
days after the date of hire. An Employer enrolled as a Federal contractor in E-
Verify must begin verification of each employee assigned to the contract within 90
calendar days after date of contract award or within 30 days after assignment to
the contract, whichever is later.

c. Federal contractors that are institutions of higher educ
U.S.C. 1001(a)), state or local governments, governme recognlzed

a Federal agency under a performance bond may choose
existing employees assigned to the Federal contract. Such
may, however, elect to verify all new hires, a
after November 6, 1986. Employers in thls ca
employees aSS|gned to the contract withisg the date of
contract,

whichever date is later.
d. Upon enrollment, Employers ! al contracters may elect to verify

employment eligibility of all e

assigned toa covered Feder . r enroliment, Employers must elect to
and begln E-Verify verification of all

e. The Employer pleted Form I-9 as the basis for
creatlng an E-Verify loyee assigned to a contract as long as:

ications with the employee to ensure that the employee’s
, Form 1-9 attestation has not changed (including, but not limited
| permanent resident alien having become a naturalized U.S.

r shall complete a new Form [-9 consistent with Article II.A.6 or

vious Form [-9 to provide the necessary information if:

Employer cannot determine that Form I-9 complies with Article 11.A.6,

. The employee’s basis for work authorization as attested in Section 1 has
expired or changed, or

iii. The Form I-9 contains no SSN or is otherwise incomplete.

Note: If Section 1 of Form I-9 is otherwise valid and up-to-date and the form
otherwise complies with Article II.C.5, but reflects documentation (such as a U.S.
passport or Form 1-551) that expired after completing Form I-9, the Employer shall
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not require the production of additional documentation, or use the photo screening
tool described in Article 11.A.5, subject to any additional or superseding
instructions that may be provided on this subject in the E-Verify User Manual.

g. The Employer agrees not to require a second verification using E-Verify of any
assigned employee who has previously been verified as a newly hired employee
under this MOU or to authorize verification of any existing employee by any
Employer that is not a Federal contractor based on this Article.
3. The Employer understands that if it is a Federal contractor, its compliance with this
MOU is a performance requirement under the terms of the Federal coatract or
subcontract, and the Employer consents to the release of informati lating to
compliance with its verification responsibilities under this MOU t [ oﬁlcers or
other officials authorized to review the Employer’'s complianc
requirements.

C. RESPONSIBILITIES OF SSA

1. SSA agrees to allow DHS to compare data provid
database. SSA sends DHS confirmation that the
match the information in SSA’s database.
2. SSA agrees to safeguard the informatig rough E- Verlfy
procedures. SSA also agrees to limit act
law, to individuals responsible for t ITie ocial Security numbers or
responsible for evaluation of E-Ve
authorized by SSA as governed by
Act (42 U.S.C. 1306(a)), and SSA re (
[ tabase within three Federal
Government work days o ify provides the information to the
Employer.
4. SSA agrees to cessary if the employee who contests the
SSA tentative nGncorifi i n SSA field office and provides the required
evidence. If the e ee Visi field office within the eight Federal Government
0 SSA, SSA agrees to update SSA records, if

t-day period unless SSA determines that more than eight

. In such cases, SSA will provide additional instructions to the

ee does not visit SSA in the time allowed, E-Verify may provide a

D. RESPONSIBILITIES OF DHS

1. DHS agrees to provide the Employer with selected data from DHS databases to
enable the Employer to conduct, to the extent authorized by this MOU:
a. Automated verification checks on alien employees by electronic means, and
b. Photo verification checks (when available) on employees.
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2. DHS agrees to assist the Employer with operational problems associated with the
Employer's participation in E-Verify. DHS agrees to provide the Employer names, titles,
addresses, and telephone numbers of DHS representatives to be contacted during the E-
Verify process.

3. DHS agrees to provide to the Employer with access to E-Verify training materials as
well as an E-Verify User Manual that contain instructions on E-Verify policies,
procedures, and requirements for both SSA and DHS, including restrictions on the use of
E-Verify.

4. DHS agrees to train Employers on all important changes made to E-Verify through the
use of mandatory refresher tutorials and updates to the E-Verify User

mandatory refresher tutorials.
5. DHS agrees to provide to the Employer a notice, which indi
participation in E-Verify. DHS also agrees to provide to the Em
notices issued by the Immigrant and Employee Rights Section,
Department of Justice.

6. DHS agrees to issue each of the Employer’'s E-V
identification number and password that permits the
7. DHS agrees to safeguard the information theg=m

such information to individuals responsible fe verifi for evaluation of
E-Verify, or to such other persons or entiti : y applicable law
Information will be used only to verify the [ rity numbers and
employment eligibility, to enforce thgINA a al criminal laws, and to administer

Federal contracting requirements.

8. DHS agrees to provide a means ification that provides (in conjunction
with SSA verification procedures) co entative nonconfirmation of
employees' employment ibility with deral Government work days of the

initial inquiry.
9. DHS agrees to provide a dary verification (including updating DHS

records) for emplg tative nonconfirmations and photo
mismatch tentat 1 i This provides final confirmation or nonconfirmation
of the employees 4 within 10 Federal Government work days of the
date of referral to C determines that more than 10 days may be

ARTICLE Il
RRAL OF INDIVIDUALS TO SSA AND DHS

1. Ifthe E er receives a tentative nonconfirmation issued by SSA, the Employer
must print the notice as directed by E-Verify. The Employer must promptly notify
employees in private of the finding and provide them with the notice and letter containing
information specific to the employee’s E-Verify case. The Employer also agrees to
provide both the English and the translated notice and letter for employees with limited
English proficiency to employees. The Employer agrees to provide written referral
instructions to employees and instruct affected employees to bring the English copy of
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the letter to the SSA. The Employer must allow employees to contest the finding, and not
take adverse action against employees if they choose to contest the finding, while their
case is still pending.

2. The Employer agrees to obtain the employee’s response about whether he or she will
contest the tentative nonconfirmation as soon as possible after the Employer receives
the tentative nonconfirmation. Only the employee may determine whether he or she will
contest the tentative nonconfirmation.

3. After a tentative nonconfirmation, the Employer will refer employees to SSA field
offices only as directed by E-Verify. The Employer must record the case verification
number, review the employee information submitted to E-Verify to identify any errors,
and find out whether the employee contests the tentative nonconfir on. The Employer
will transmit the Social Security number, or any other corrected [ [
that SSA requests, to SSA for verification again if this review i
4. The Employer will instruct the employee to visit an SSA offi
Government work days. SSA will electronically transmit the resul
Employer within 10 Federal Government work days of the referral u
that more than 10 days is necessary.
5. While waiting for case results, the Employer agree system
regularly for case updates.
6. The Employer agrees not to ask the emple [ ' om the Social
Security Administration number database ritten verification of
the SSN from the SSA.

B. REFERRAL TO DHS

and letter containing info ifi ployee’s E-Verify case. The Employer
also agrees to provide both the translated notice and letter for
employees with limited Englis ici employees. The Employer must allow

employees to cont ae findi not take adverse action against employees if they
ir case is still pending.

ation. Only the employee may determine whether he or she will
onfirmation.

o refer individuals to DHS only when the employee chooses to
nconfirmation.
ntests a tentative nonconfirmation issued by DHS, the Employer will

letter) within“eight Federal Government work days.

5. If the Employer finds a photo mismatch, the Employer must provide the photo
mismatch tentative nonconfirmation notice and follow the instructions outlined in
paragraph 1 of this section for tentative nonconfirmations, generally.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based
upon a photo mismatch, the Employer will send a copy of the employee’s Form I-551,
Form 1-766, U.S. Passport, or passport card to DHS for review by:
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a. Scanning and uploading the document, or
b. Sending a photocopy of the document by express mail (furnished and paid for
by the employer).
7. The Employer understands that if it cannot determine whether there is a photo
match/mismatch, the Employer must forward the employee’s documentation to DHS as
described in the preceding paragraph. The Employer agrees to resolve the case as
specified by the DHS representative who will determine the photo match or mismatch.
8. DHS will electronically transmit the result of the referral to the Employer within 10
Federal Government work days of the referral unless it determines that more than 10
days is necessary.
9. While waiting for case results, the Employer agrees to check the
regularly for case updates.

ARTICLE IV
SERVICE PROVISIONS

A. NO SERVICE FEES

access.

A. MODIFICATION

1. This MOU is effective up
as long as the S
the mutual consé
2. Any and all E-
to E-Verify checki
policie ocedu

of all parties and shall continue in effect for
-Verify program unless modified in writing by

ments by DHS or SSA, including but not limited
al data sources and instituting new verification

y terminate this MOU and its participation in E-Verify at any time
written notice to the other parties.

2. Notwiths ing Article V, part A of this MOU, DHS may terminate this MOU, and
thereby the Employer’s participation in E-Verify, with or without notice at any time if
deemed necessary because of the requirements of law or policy, or upon a determination
by SSA or DHS that there has been a breach of system integrity or security by the
Employer, or a failure on the part of the Employer to comply with established E-Verify
procedures and/or legal requirements. The Employer understands that if it is a Federal
contractor, termination of this MOU by any party for any reason may negatively affect the
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performance of its contractual responsibilities. Similarly, the Employer understands that if
it is in a state where E-Verify is mandatory, termination of this by any party MOU may
negatively affect the Employer’s business.

3. An Employer that is a Federal contractor may terminate this MOU when the Federal
contract that requires its participation in E-Verify is terminated or completed. In such
cases, the Federal contractor must provide written notice to DHS. If an Employer that is a
Federal contractor fails to provide such notice, then that Employer will remain an E-Verify
participant, will remain bound by the terms of this MOU that apply to non-Federal
contractor participants, and will be required to use the E-Verify procedures to verify the
employment eligibility of all newly hired employees.

4. The Employer agrees that E-Verify is not liable for any losses, fi
the Employer is terminated from E-Verify.

ial or otherwise, if

ARTICLE VI
PARTIES

A. Some or all SSA and DHS responsibilities under
contractor(s), and SSA and DHS may adjust verifica een each
other as necessary. By separate agreement withs3
responsibilities as described in this MOU.
B. Nothing in this MOU is intended, or shg e any right or benefit,

or employees.

C. The Employer may not assign, d i 3tly, whether by operation of law,
change of control or merger, all or an s or obligations under this MOU
without the prior written c onsent shall not be unreasonably
withheld or delayed. Any ssign, or transfer any of the rights,

defending any claim or action against it
arising out of or this MOU, whether civil or criminal, and for any

liability wherefro

s under the Freedom of Information Act (FOIA).

hose signatures appear below represent that they are authorized to
enter into OU on behalf of the Employer and DHS respectively. The Employer
understands that any inaccurate statement, representation, data or other information
provided to DHS may subject the Employer, its subcontractors, its employees, or its
representatives to: (1) prosecution for false statements pursuant to 18 U.S.C. 1001
and/or; (2) immediate termination of its MOU and/or; (3) possible debarment or
suspension.

G. The foregoing constitutes the full agreement on this subject between DHS and the
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Employer.

To be accepted as an E-Verify participant, you should only sign the Employer’s
Section of the signature page. If you have any questions, contact E-Verify at 1-888-
464-4218.

Approved by:

E-Verify Employer

Name (Please Type or Print) Title

Signature

Department of Homeland Security — Ve
Name (Please Type or Print)

Signature Date

Information Required for E-Verify

Information relating to your Company:

Company Name:

Company Facility
Address:

Company Alternate
Address:

County or Parish:
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Employer Identification
Number:

North American Industry
Classification Systems

Code:

Parent Company:

Number of Employees:

Number of Sites Verified
for:

Are you verifying for more than one site?
If yes, please provide the number of sites verified for in each Sta

State Number of Site(s)
sites

Information relating to the Program inistr ) for your Company on policy questions
or operational problems:

Name:

Telephone Number:

Fax Number:

E-mail Addressv

Telephone Numb

Fax Numb

E-mail Address:
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Excerpt from DCM Form C-8
January 2020

ARTICLE 37
CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE

(Provide entire Article 37 to Contractor’s insurance representative.)

A. GENERAL

(1) RESPONSIBILITY. The Contractor shall be responsible to the Owner from the time of the
signing of the Construction Contract or from the beginning of the first work, whichever shall be
earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach,
failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of who may
be the owner of the property.

(2) INSURANCE PROVIDERS. Each of the insurance coverages required below shall be
issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance
in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-
insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a
Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger.

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the
insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or
allowed to expire for any reason until thirty days after the Owner has received written notice by
certified mail as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the
Project as shall have been designated by Project Name and Number in said notice.

(4) INSURANCE CERTIFICATES. The Contractor shall procure the insurance coverages
identified below, or as otherwise required in the Contract Documents, at the Contractor's own
expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the
Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate
holder. The insurance certificate(s) must be delivered to the Owner with the Construction Contract
and Bonds for final approval and execution of the Construction Contract. The insurance certificate
must provide the following:

(a) Name and address of authorized agent of the insurance company

(b) Name and address of insured

(c) Name of insurance company or companies

(d) Description of policies

(e) Policy Number(s)

(F) Policy Period(s)

(g) Limits of liability

(h) Name and address of Owner as certificate holder

(i) Project Name and Number, if any

(1) Signature of authorized agent of the insurance company

(k) Telephone number of authorized agent of the insurance company

() Mandatory thirty day notice of cancellation / non-renewal / change

SECTION 00 5000 CONTRACTORS AND SUBCONTRACTORS' INSURANCE PAGE 1
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Excerpt from DCM Form C-8
January 2020

MAXIMUM DEDUCTIBLE. Self-insured retention, except for qualified self-insurers or

group self-insurers, in any policy shall not exceed $25,000.00.

B. INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of
insurance coverages with liability limits not less than as follows:

1)

)

©)

SECTION 00 5000

WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE
(a) Workers’ Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations approving the group insurance plan. A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations stating
the Contractor qualifies to pay its own workers’ compensation claims.
(b) Employer’s Liability Insurance limits shall be at least:

.1 Bodily Injury by Accident - $1,000,000 each accident

.2 Bodily Injury by Disease - $1,000,000 each employee

COMMERCIAL GENERAL LIABILITY INSURANCE

(a) Commercial General Liability Insurance, written on an 1SO Occurrence Form (current
edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and
operations liability, products and completed operations liability, blasting and explosion,
collapse of structures, underground damage, personal injury liability and contractual liability.
The Commercial General Liability Insurance shall provide at minimum the following limits:

Coverage Limit
.1 General Aggregate $ 2,000,000.00 per Project
.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project
.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence
.4 Each Occurrence $ 1,000,000.00

(b) Additional Requirements for Commercial General Liability Insurance:
.1 The policy shall name the Owner, Architect, Alabama Division of Construction
Management, State Department of Education (if applicable), and their agents, consultants
and employees as additional insureds, state that this coverage shall be primary insurance
for the additional insureds; and contain no exclusions of the additional insureds relative
to job accidents.
.2 The policy must include separate per project aggregate limits.

COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE

(a) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile. The Commercial Business Automobile Liability Insurance Policy shall
provide not less than $1,000,000 Combined Single Limits for each occurrence.

(b) The policy shall name the Owner, Architect, Alabama Division of Construction
Management, State Department of Education (if applicable), and their agents, consultants, and
employees as additional insureds.
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(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE
(@) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the Workers’
Compensation and Employer’s Liability to satisfy the minimum limits set forth herein.
(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess
Umbrella Limits of:
.1 $5,000,000 per Occurrence
.2 $5,000,000 Aggregate
(c) Additional Requirements for Commercial Umbrella Liability Insurance:
.1 The policy shall name the Owner, Architect, Alabama Division of Construction
Management, State Department of Education (if applicable), and their agents,
consultants, and employees as additional insureds.
.2 The policy must be on an "occurrence” basis.

(5) BUILDER’S RISK INSURANCE
(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their
interests may appear. The policy amount shall be equal to 100% of the Contract Sum, written
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids),
or its equivalent. All deductibles shall be the sole responsibility of the Contractor.
(b) The policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:
(1) Furniture and equipment may be delivered to the insured premises and installed in
place ready for use; or
(ii) Partial or complete occupancy by Owner; or
(iii) Performance of work in connection with construction operations insured by the
Owner, by agents or lessees or other contractors of the Owner, or by contractors of
the lessee of the Owner.”

C. SUBCONTRACTORS’ INSURANCE

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE. The
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and
Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered
by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing
Work under the Contract.

(2) LIABILITY INSURANCE. The Contractor shall require each Subcontractor to obtain and
maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance
coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at
all times that a Subcontractor is performing Work under the Contract.

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce
its Subcontractors’ compliance with these or similar insurance requirements;, however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for
any Subcontractor.

SECTION 00 5000 CONTRACTORS AND SUBCONTRACTORS' INSURANCE PAGE 3
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D. TERMINATION of OBLIGATION to INSURE

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as
provided herein shall continue as follows:

(1) BUILDER’S RISK INSURANCE. The obligation to insure under Subparagraph B(5) shall
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of
Substantial Completion. In the event that multiple Certificates of Substantial Completion covering
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial
Completion. However, in the case that the Work involves separate buildings, Builder’s Risk
coverage of each separate building may terminate on the Date of Substantial Completion as
established in the Certificate of Substantial Completion issued for each building.

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products and
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two
years after the Date(s) of Substantial Completion.

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages specified
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work
pursuant to the terms of the Contract Documents.

E. WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
consultants, separate contractors performing construction or operations related to the Project, if any,
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss. But said waiver shall apply only to the extent the loss or damage is
covered by builder’s risk insurance applicable to the Work or to other property located within or
adjacent to the Project, except such rights as they may have to proceeds of such insurance held by
the Owner or Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors, if any, and the subcontractor, sub-
subcontractors, suppliers, agents and employees of any of them, by appropriate agreements, written
where legally required for validity, similar waivers each in favor of other parties enumerated herein.
The Policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to the person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable interest in
the property damaged. The waivers provided for in this paragraph shall not be applicable to loss or
damage that occurs after final acceptance of the Work.
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DCM Form C-5 (fully locally-funded K-12 Schools)
Revised September 2020
Do not staple this form and/or attachments;

use clips. Print single-sided; do not submit i
double-side printed documents. DCM (BC) PijeCt No.

CONSTRUCTION CONTRACT

This Construction Contract is entered into this day of in the year of

between the OWNER,
Entity Name:
Address:

Email & Phone #:

and the CONTRACTOR,
Company Name:

Address:

Email & Phone #:

for the WORK of the Project, identified as:

The CONTRACT DOCUMENTS are dated and have been amended by
ADDENDA

The ARCHITECT is
Firm Name:

Address:

Email & Phone #:

The CONTRACT SUM is

Dollars ($ ) and is the sum of the Contractor's Base Bid for the Work and the following
BID ALTERNATE PRICES:

The CONTRACT TIME is ( ) calendar days.

THE OWNER AND THE CONTRACTOR AGREE AS FOLLOWS: The Contract Documents, as
defined in the General Conditions of the Contract (DCM Form C-8), are incorporated herein by reference.

The Contractor shall perform the Work in accordance with the Contract Documents. The Owner will pay and
the Contractor will accept as full compensation for such performance of the Work, the Contract Sum subject to
additions and deductions (including liquidated damages) as provided in the Contract Documents. The Work
shall commence on a date to be specified in a Notice to Proceed issued by the Owner or the Director, Alabama
Division of Construction Management, and shall then be substantially completed within the Contract Time.

LIQUIDATED DAMAGES for which the Contractor and its Surety (if any) shall be liable and may be required
to pay the Owner in accordance with the Contract Documents shall be equal to six percent interest per annum
on the total Contract Sum unless a dollar amount is stipulated in the following space, in which case liquidated
damages shall be determined at dollars ($ ) per calendar day.

SECTION 00 5200 CONSTRUCTION CONTRACT PAGE 1
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DCM Form B-7

Numbers in margin correspond to “Checklist”,

DCM Form C-5 (fully locally-funded K-12 Schools)
Revised September 2020

(13)|SPECIAL PROVISIONS (Special Provisions may be inserted here, such as acceptance or rejection of unit prices.

If Special Provisions are continued in an attachment, identify the attachment below):

14| STATE GENERAL CONTRACTOR’S LICENSE: The Contractor does hereby certify that

as)

Contractor is currently licensed by the Alabama State Licensing Board for General Contractors
and that the certificate for such license bears the following:

License No.:

Bid Limit:

The Owner and Contractor have entered into this Construction Contract as of the date first written above
and have executed this Construction Contract in sufficient counterparts to enable each contracting

party to have an originally executed Construction Contract each of which shall, without proof or accounting
for the other counterparts, be deemed an original thereof.

The Owner does hereby certify that this Construction Contract was let in accordance with the
provisions of Title 39, Code of Alabama 1975, as amended, and all other applicable provisions of law, and that
the terms and commitments of this Construction Contract do not constitute a debt of the State of Alabama in
violation of Article 11, Section 213 of the Constitution of Alabama, 1901, as amended by
Amendment Number 26.

Classification(s):

APPROVAL CONTRACTING PARTIES
ALABAMA STATE DEPARTMENT OF EDUCATION
(SDE) Contractor Company
(Required for locally-funded, SDE projects.)
By
By Date: Signature
State Superintendent of Education Name & Title
Owner Entity
By
Signature
Name(s) & Title(s)

Review/Signature flow: Contractor (prepare and sign documents) > Architect/Engineer (review only) > Owner (review
and sign) > SDE (review, sign and distribute the fully executed Contract to all parties, and forward a copy to the
Alabama Division of Construction Management [DCM]). Note: DCM does not sign fully locally-funded SDE project
contract documents.

SECTION 00 5200 CONSTRUCTION CONTRACT PAGE 1
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DCM Form B-2A
Revised May 2020

STANDARD ARTICLES

of the

AGREEMENT BETWEEN OWNER AND ARCHITECT

CONTENTS
1. Definitions 9. Suspension & Termination of Agreement
2. Relationship and Responsibilities 10. Engineering Services
3. Basic Services 11. Design Schedule
4. Basic Fee 12. Ownership of Documents
S. Special Services and Extra Services 13. Architect’s Insurance
6. Reimbursable Expenses 14. Resolution of Claims and Disputes
7. Payments to the Architect 15. Miscellaneous Provisions
8. Definition of the Cost of the Work
Article 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Agreement, the intent and
meaning shall be interpreted as follows:

A.
B.

DCM: The Technical Staff of the Alabama Division of Construction Management.

BUDGET or PROJECT BUDGET: The amount that is available to and allocated by the Owner for
the Cost of the Work as defined in Article 8. It is stated in the Agreement form whether the Budget
is fixed or is tentative pending development of design and cost estimates by the Architect. If the
Budget is tentative, it shall be validated by the Architect or, based on the Architect’s estimate(s),
mutually adjusted by the Owner and Architect prior to advertising the Project for bids.

BULLETIN 1983 No. 26: “Construction Requirements for County and City Public Schools,
Bulletin 1983, Number 26” as currently published by the Alabama State Department of Education as
of the date of the Agreement. References to “Bulletin 1983 No. 26” are not applicable if the Project
does not involve a County or City Public School.

CONTRACTOR: The Contractor is the person or persons, firm, partnership, joint venture,
association, corporation, cooperative, limited liability company, or other legal entity to whom the
Owner awards a Construction Contract for all or a part of the Work covered by the Agreement. The
term “Contractor” is used in the Agreement as if singular in number.

GENERAL CONDITIONS of the CONTRACT: DCM Form C-8 currently published for
incorporation into DCM construction contracting documents.

MANUAL of PROCEDURES: The “Manual of Procedures of the Alabama Division of
Construction Management” currently published as of the date of the Agreement.

Page 1 of 34
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SDE: The Alabama State Department of Education. The SDE is represented by the State School
Architect with respect to the Agreement. References to “SDE” are not applicable if the Project does
not involve a County or City Public School.

Terms defined in the current edition of the General Conditions of the Contract (DCM Form C-8)
shall have the same meaning when used in the Agreement.

Article 2
RELATIONSHIP and RESPONSIBILITIES of the PARTIES

RELATIONSHIP of OWNER and ARCHITECT

The Architect is an independent contractor providing professional services to the Owner and not an
agent or employee of the Owner and is not entitled to receive merit system or other employee
benefits from the Owner.

OWNER’S RESPONSIBILITIES

(1) Contracting Documents: The Owner shall promptly inform the Architect of the source or
sources of Project funding (state, local, federal, etc.) or of special requirements or regulations of the
Owner which will require supplementation of DCM’s standard construction contracting documents,
forms, or reporting.

(2) Owner’s Planning Program. As used in the Agreement, the term “Planning Program” shall
mean a written description of the Project objectives, including intended use of facilities and site,
design constraints and criteria, physical parameters, space requirements and relationships, and any
requirements for special equipment, systems, or materials. The Owner shall furnish its Program to
the Architect.

(3) Project Schedule. If not agreed between the parties upon executing the Agreement, the
Owner will promptly establish its desired or required Date of Substantial Completion of the Project.
The Owner will consider the Architect’s reasonable recommendations regarding Project schedule to
facilitate the orderly performance of the services required under the Agreement and the cost-
effective execution of the Work.

(4) Owner’s Representative. The Owner will designate an Owner’s Representative through
whom the Architect shall communicate regarding the Project. The Owner will state the extent to
which this representative is authorized to act on behalf of the Owner with respect to the Project. In
response to documents, questions, or recommendations submitted by the Architect, the Owner’s
Representative will render decisions, directions, and answers, or obtain them from the Owner, in a
timely manner to avoid unreasonable delay in the orderly and sequential progress of the Architect’s
services or performance of the Work by the Contractor.

(5) Preparatory Surveys, Tests, and Consultants. Unless otherwise stipulated in the Special
Provisions of the Agreement, the Owner shall either furnish or reimburse the Architect pursuant to
Article 6, Reimbursable Expenses, for obtaining surveys, tests, and consultants to the extent they are
reasonably required and requested by the Architect for the preparation of Drawings and
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Specifications of the Work. The Architect shall be entitled to rely upon the accuracy and
completeness of information obtained from such preparatory surveys, tests, and consultants, but shall
promptly notify the Owner in writing of any significant errors, omissions, or inconsistencies in the
information recognized by the Architect. If the Owner instructs the Architect to obtain these
services as Reimbursable Expenses, the Owner shall determine or approve the provider(s) and the
prices, terms, and conditions of the agreements and shall be responsible to the Architect for the
information obtained therefrom. Such preparatory surveys, tests, and consultants shall include the
following:
(a) A complete and accurate survey of the building site, giving the grades and lines of streets,
pavements, and adjoining properties; the rights, restrictions, easements, boundaries, and
contours of the building site; existing utilities, and full information as to sewer, water, gas and
electrical services; and legal description of the property.
(b) The services of geotechnical engineers, testing laboratories, and other consultants to
provide professional evaluations and recommendations pertaining to conditions of the site and
existing improvements, including, but are not limited to, tests and surveys required to ascertain
and address surface and subsurface conditions, structural integrity of existing structures, the
presence of Existing Hazardous Materials, and environmental issues.

(6) In-progress Inspections, Tests, and Consultants. Unless otherwise stipulated in the Special
Provisions of the Agreement, the Owner shall either furnish or reimburse the Architect pursuant to
Article 6, Reimbursable Expenses for obtaining the following inspections, tests, and consultants
during or following the Contractor’s performance of the Work:
(a) The services of independent, professional testing firms and laboratories to perform tests
and evaluations that are stipulated in the Contract Documents to be furnished by the Owner,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests
for hazardous materials.
(b) Inspections, tests, demonstrations, or approvals that are in addition to the Specified
Inspections of the Contract Documents and that are reasonably recommended by the Architect,
desired by the Owner, or determined necessary by public authorities having jurisdiction to
verify that the Contractor’s in-progress and completed Work is in conformance with the
Contract Documents.
If the Owner instructs the Architect to obtain these services as Reimbursable Expenses, the Owner
shall determine or approve the provider(s) and the prices, terms, and conditions of the agreements
and shall be responsible to the Architect for the information obtained therefrom.

(7) Hazardous Materials. Unless otherwise provided in the Special Provisions of the Agreement,
the Owner shall have responsibility for the presence and abatement of Existing Hazardous Materials
that may be discovered at the Project site. If, at any time, the Owner has reason to believe that
Existing Hazardous Materials are present at the Project site, or the Architect reasonably recommends
that the Owner ascertains whether Existing Hazardous Materials are present at the Project site, or the
Contractor encounters a suspected Existing Hazardous Material, the Owner shall obtain the services
of an independent laboratory or professional consultant, appropriately licensed and qualified, to
identify Hazardous Materials requiring abatement and to certify after their abatement that they have
been rendered harmless. Any abatement of Existing Hazardous Materials will be the responsibility
of the Owner. The Owner will advise the Architect and Contractor in writing of the persons or
entities who will determine the nature of the suspected material and those who will, if necessary,
perform the abatement. The Owner will not employ persons or entities to perform these services to
whom the Architect or Contractor has reasonable objection.
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(8) Priority of Alternates. If bid alternates are to be used, the order in which they shall be listed
in the Proposal Form and cumulatively considered for determination of the lowest bidder shall be
determined by the Owner after consulting with the Architect.

(9) Advertisement for Bids. The Owner is responsible for the cost of publishing the
Advertisement for Bids, but the Architect shall prepare it and arrange for its publication. The
Architect shall obtain the Owner’s approval regarding the number of newspapers in which the
advertisement is to be published.

(10) Advertisement of Completion. If the Contract Sum is $50,000 or less, the Owner is
responsible for publishing the Advertisement of Completion of the Construction Contract. If the
Contract Sum is greater than $50,000, the Contractor is responsible for preparing and publishing the
Advertisement of Completion of the Construction Contract.

(11) Determination of Lowest Responsible and Responsive Bidder. After receiving the
Architect’s certified Tabulation of Bids and recommendations, the Owner is responsible for the final
determination of the lowest responsible and responsive bidder to whom the Construction Contract is
awarded.

(12) Legal, Accounting, and Insurance Counseling. The Owner shall furnish all legal,
accounting, and insurance counseling services required to protect the Owner’s interests and meet its
needs pertaining to the Project, including any auditing service.

(13) Access to the Work. The Owner shall insure that the Architect will have access to the Work
whenever it is in preparation or progress.

(14) Notification of Errors. The Owner shall promptly notify the Architect in writing if the Owner
becomes aware of any fault or defect in the Project, including any significant errors, omissions, or
inconsistencies in the Drawings, Specifications, other Contract Documents, or instructions and
information issued to the Contractor by the Architect.

ARCHITECT’S RESPONSIBILITIES

(1) Manual of Procedures and Bulletin 1983 No. 26. In performing the services required by the
Agreement the Architect shall adhere to the applicable procedures of the Manual of Procedures and
Bulletin 1983 No. 26, utilizing the applicable DCM uniform documents and standard forms.

(2) Standard of Performance. The Architect shall perform the services of the Agreement with
reasonable care and competence, applying the technical knowledge and skill which is ordinarily
applied by architects of good standing with the Alabama Board for Registration of Architects (in the
case of Engineers, the State Board of Licensure for Professional Engineers and Land Surveyors).
The performance of these services shall be consistent with the Conditions of the Construction
Contract, and in such a timely manner as will facilitate the orderly progress of the Project. (See
Article 11 for the agreed design schedule.)

(3) Full Professional Team. For the performance of the services required by the Agreement the
Architect will employ the services of consulting engineers so as to provide a full professional team
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as dictated by the disciplines of architectural and engineering design involved in the Work. (See
Article 10, Engineering Services.)

(4) Quality of Documents. In preparing the Drawings and Specifications and other Contract
Documents, the Architect shall endeavor to:
(a) review and comply with laws, codes, and regulations applicable to the design,
incorporating requirements imposed by governmental authorities having jurisdiction over the
Project;
(b) consider and advise the Owner of the comparative values of alternative materials, building
systems and equipment relative to construction, maintenance, and life-cycle costs to achieve a
design that is appropriate for the Owner’s Program and suitable for the Project Budget; and
(¢) coordinate the documents prepared by the Architect and the Architect’s consultants,
including checking the compatibility of specified equipment and systems with spaces provided
for them.

(5) Sole Source Specifications. In preparing the Drawings and Specifications the Architect shall
not specify the use of any sole source materials, products, systems, or services in violation of § 39-2-
2(f), Code of Alabama, 1975 as amended.

(6) Conflicts of Interests. Except with the Owner’s knowledge and consent, the Architect shall
not engage in any activity, enter into other agreements, accept any employment, interest, or
contribution, or specify any material, product, or system that would, or would appear to, create a
conflict of interests compromising the Architect’s professional judgement with respect to this
Project.

(7) Notification and Correction of Errors. The Architect shall provide prompt written notice to
the Owner and Contractor if the Architect becomes aware of any fault or defect in the Project,
including any errors, omissions, or inconsistencies in the Drawings, Specifications, other Contract
Documents or instructions and information issued to the Contractor by the Architect. At no cost to
the Owner, the Architect will correct errors, omissions, or inconsistencies found in the Drawings,
Specifications, or other Contract Documents.

Article 3
BASIC SERVICES

The Agreement includes Basic Services A, B, C, D, and E unless stated otherwise in the Special
Provisions of the Agreement, and the Architect agrees to perform these professional services as they are
defined below:

A. SCHEMATIC DESIGN PHASE (Service A)

(1) Preliminary Evaluation. The Architect shall provide preliminary evaluation of the Owner’s
Program, Project schedule, Project site, Budgeted Cost of the Work, and available surveys, tests, and
reports to ascertain that each is consistent and comparable with the others and the requirements of
the Project. If the Architect detects any inconsistencies or incompatibilities among the documents
and information provided by the Owner, the Architect shall promptly recommend reasonable
adjustments.
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(2) Schematic Drawings and Specifications. Based on the Owner’s Program, Project schedule
and delivery method, Project site, Budgeted Cost of the Work, and preparatory surveys, tests, and
consultants’ reports, and any agreed adjustments thereto, the Architect shall prepare schematic
drawings and other documents as prescribed in the Manual of Procedures and Bulletin 1983 No. 26
for Schematic Plan Submittal.

(3) Submit for Approval. The Architect shall submit the schematic design documents for the
approval of the Owner, DCM, and SDE. The schematic design documents approved by the Owner
shall constitute the Approved Project Program which can then be revised only by written agreement
of the Architect and Owner.

PRELIMINARY DESIGN PHASE (Service B)

(1) Preliminary Drawings and Specifications. Based upon the schematic design documents
approved by the Owner, DCM, and SDE and any adjustments then authorized by the Owner in
budgeted Cost of the Work, Program, Project Schedule or delivery method, the Architect shall
prepare preliminary drawings, outline specifications, and other documents as prescribed in the
Manual of Procedures and Bulletin 1983 No. 26 for Preliminary Plan Submittal.

(2) Submit for Approval. The Architect shall submit the preliminary design documents for the
approval of the Owner, DCM, and SDE.

(3) Estimate of the Cost of the Work. The Architect shall prepare and submit at the time of
preliminary design documents submittal, an estimate of the Cost of the Work to the Owner (for
approval) and to the DCM Project Architect, if assigned. The Architect shall have the discretion of
determining the estimating method(s) and detail, but the estimate shall accommodate traceable,
supportable revisions as may become required pursuant to Article 3.C(3).

FINAL DESIGN PHASE (Service C)

(1) Authorization. The Owner’s approval of the Architect’s estimate of the Cost of the Work and
the preliminary drawings and outline specifications and DCM’s and SDE’s approval of the
Preliminary Plan Submittal will constitute authority for the Architect to proceed with the completion
of final plans and specifications.

(2) Final Drawings and Specifications. The Architect shall prepare final Drawings and
Specifications as prescribed in the Manual of Procedures and Bulletin 1983 No. 26 for Final Plan
Submittal.

(3) Changes in Design or Costs. If during the preparation of the Final Drawings and
Specifications, unforeseen conditions should arise or the Owner requires changes from the approved
preliminary Drawings and Specifications and such conditions or changes would affect the Cost of
the Work or Project schedule, or could require changing the Approved Project Program to maintain
budget, the Architect shall notify the Owner and the DCM Project Architect, if assigned, in writing
immediately. The Architect shall submit to the Owner and to the DCM Project Architect, if
assigned, a revised estimate of the affected Cost of the Work and/or Project schedule. Resulting
agreements to revise the budgeted Cost of the Work and/or Project schedule shall be confirmed
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through an Amendment to the Agreement. Owner requested revisions to Owner-approved Drawings
or Specifications may be subject to Article 5, Extra Services.

(4) Submit for Approval. The Architect shall submit the final Drawings and Specifications for
the approval of the Owner, DCM, SDE, and other approving authorities.

(5) Bid Over-runs. If the lowest responsible and responsive bid received by the Owner for the
Work is greater than the budgeted Cost of the Work, the Architect will, upon instructions from the
Owner, make revisions to the Drawings and Specifications, consistent with the Approved Project
Program, as may be necessary to re-bid the Work within the budgeted Cost of the Work, or a higher
amount as may be authorized by the Owner. The Owner will cooperate with the Architect in
revising the scope and quality of the Work as necessary to reduce the Cost of the Work.
Compensation for such revision of the Drawings and Specifications shall be determined as follows:
(a) If the bid over-run is not greater than 10% of the budgeted Cost of the Work, the Architect
will be compensated under Article 5, or as otherwise agreed, for revising the Drawings and
Specifications.
(b) If the bid over-run is greater than 10% of the budgeted Cost of the Work and (i) the Owner
has received bids for the Work within 90 days after final approval of the Drawings and
Specifications and (ii) the reason that the over-run exceeds 10% of the budgeted Cost of the
Work is not attributable to a unique or unexpected market condition which the Architect would
not have reasonably contemplated in its estimates, the Architect will revise the Drawings and
Specifications to conform to the budgeted Cost of the Work, or a higher amount authorized by
the Owner, at no cost to the Owner.

CONSTRUCTION CONTRACT PROCUREMENT (Service D)

After obtaining approval of the final Drawings and Specifications from the Owner, DCM, SDE, and
other approving authorities and incorporating their review comments into the Drawings and
Specifications, the Architect shall assist the Owner in procuring a Construction Contract for the
Work.

(1) Advertisement for Bids. The Architect shall prepare the Advertisement for Bids, consult
with the Owner regarding the number of locations in which it is to be published, and have it
appropriately published. The Owner will either pay for the publication directly to the publisher(s) or
reimburse the Architect for publication pursuant to Article 6, Reimbursable Expenses.

(2) Distribution of Bid Documents. The Architect shall furnish and distribute Bid Documents
(Drawings and Project Manuals which shall also be the Contract Documents) to prospective bidders
in accordance with the Advertisement for Bids and the Manual of Procedures.
(a) Bid Document Deposit. The Architect shall distribute sets of Bid Documents to bidders
upon receipt of a deposit for each set. The amount of the deposit shall be determined by the
Owner with the Architect’s assistance, but, as prescribed by Title 39, Code of Alabama, 1975
as amended, the deposit shall not exceed twice the cost of printing, reproduction, handling, and
distribution of each set.
(b) Distribution and Refund of Deposits. Two sets of Bid Documents shall be provided to
General Contractor bidders upon receipt of the deposit and the deposit shall be refunded in full
for each set returned in reusable condition within ten days after bid opening. Additional sets
for General Contractor bidders and sets for subcontractors, vendors, and dealers shall be
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provided upon receipt of the deposit and the deposit shall be refunded, less the cost of printing,
reproduction, handling, and distribution, for each set returned in reusable condition within ten
days after bid opening. All refunds due shall be paid within twenty days after opening of bids.
Building exchanges and similar agencies may be provided Bid Documents without charge.
(¢) Reimbursement. The Architect shall furnish sets of Bid Documents in sufficient number
for bidding and prosecuting the Work upon award of a Construction Contract, but shall not
furnish more than 25 sets without reimbursement for cost of printing, reproduction, handling,
and distribution of each additional set. If additional sets are required, or authorized by the
Owner, the Owner will reimburse the Architect, as a Reimbursable Expense, for the cost of
printing, reproducing, handling, and distributing those sets in excess of 25 and for which these
expenses were not paid by the recipient. The Owner’s payment for additional Bid Documents
shall be based upon:

.1 the Architect’s certified tabulation showing the number of sets reproduced, their

disposition, and any payments received therefor, and

.2 rates not exceeding those commercially available in the Architect’s locale.

(3) Pre-bid Conference. If the Owner and Architect agree that a pre-bid conference will be
advantageous to the Project, the Architect shall organize and conduct a pre-bid conference for
prospective bidders. If pre-bid conference attendance is to be a prerequisite to bidding, the Architect
shall state this fact in the Advertisement for Bids.

(4) Addenda. The Architect shall review and approve, or take other appropriate action upon,
requests for substitutions submitted in accordance with the procedures for “Pre-bid Approval”
prescribed in the Instructions to Bidders and prepare responses to questions from prospective bidders
pertaining to the Drawings, Specifications, and other Contract Documents. All addenda when
published must be submitted to DCM for review to confirm compliance with the State Building
Code. Written response by the Technical Staff to these submittals will be made only in cases of
violations of building codes or non-compliance with laws and regulations. The Architect shall
prepare and distribute in a timely manner addenda to all prospective bidders identifying approved
substitutions and providing clarifications and interpretations of the Contract Documents. All
addenda must be approved by DCM before a construction contract will be reviewed.

(5) Opening of Bids. The Architect shall participate in or, at the Owner’s request, shall conduct
the opening of the bids.

(6) Tabulation of Bids. The Architect shall prepare a certified Tabulation of Bids and
recommendations for award in accordance with the Manual of Procedures and furnish a copy to the
Owner, DCM, and SDE.

(7) Preparation of Construction Contract. The Architect shall prepare the Construction
Contract for acceptance and execution by the Contractor and Owner, delivering the Construction
Contract with required bond forms for the Contractor’s execution first. Upon receipt of the executed
Construction Contract with bonds, evidence of required insurance, and other required attachments (if
any) from the Contractor, the Architect shall verify that the documents are accurate, complete, and in
order and then forward them to the Owner for appropriate approvals and execution.
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E. CONSTRUCTION CONTRACT ADMINISTRATION (Service E)

The Architect shall perform Construction Contract Administration consistent with the General
Conditions of the Contract and in accordance with the applicable Manual of Procedures or Bulletin
1983 No. 26, using and preparing all standard forms and uniform documents prescribed therein.

)

Representative of the Owner. The Architect will be a representative of the Owner during

construction and in this capacity will endeavor to:

(¢

(a) guard the Owner against variances from the requirements of the Contract Documents by the
Contractor,

(b) require the Contractor to complete the Work within the time specified in the Construction
Contract or subsequently extended by the Owner,

(c) and guard the Owner against Defective Work. The Architect will advise and consult with
the Owner regarding the performance and progress of the Contractor and regarding solutions to
conditions or problems that may arise out of the design or construction. The Architect shall
have authority to act on behalf of the Owner to the extent provided in the General Conditions
of the Contract, which may only be modified in writing.

Limitation of Responsibilities. The Architect does not guarantee the performance of the

Contractor. The Architect shall not be responsible for or liable to the Owner, Contractor, or others

for:

&)

(a) supervising or coordinating the Contractor’s performance of the Work, the Contractor’s
Construction Methods, or the safe execution of the Work, unless the Contract Documents give
other specific instructions concerning these matters;

(b) acts or omissions of the Contractor, Subcontractors, or their agents or employees or any
persons or entities performing portions of the Work, or

(c) the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents; however, it shall be a requirement of this Agreement that the Architect
notify the Owner and Contractor of any Defective Work observed by the Architect.

Interpretations and Decisions.

(a) In response to questions from the Contractor or Owner about the Contract Documents, or
as the Architect deems appropriate, the Architect shall provide interpretations and clarifications
of the Contract Documents that are consistent with the intent of and reasonably inferable from
the Contract Documents. Interpretations and clarifications shall be in the form of written
explanations or directions and/or supplementary details or drawings, whichever is required to
complete, explain or make definite any of the provisions of the Drawings and Specifications
and give them due effect.

(b) The Architect shall respond to questions about the Contract Documents in a timely manner
consistent with the terms of the Contract Documents.

(c) If, with undue frequency, the Contractor requests information that is obtainable through
reasonable examination and comparison of the Contract Documents, site conditions, and
previous correspondence, interpretations, or clarifications, the Architect shall be entitled to
additional compensation pursuant to Article 5, but only to the extent that the Contractor is
responsible to the Owner for such expenses.

(d) Upon written request of the Contractor or Owner, and as provided in the Conditions of the
Construction Contract, the Architect shall render prompt, impartial decisions on claims,
disputes, or other matters in question between the Contractor and Owner arising out of the
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Construction Contract.

(e) Decisions by the Architect, including interpretations and clarifications of the Drawings,
Specifications, or other Contract Documents, and directions or decisions regarding
performance of the Work, shall be in writing and shall be advisory to the Contractor and
Owner, except that the Architect’s decisions on matters relating to aesthetic effect will be final
and binding if consistent with the intent expressed in the Contract Documents.

(4) Project Record. The Architect shall maintain the Project Record consisting of Project-related
correspondence, memoranda, notes, Statements for Services and related documents, Application and
Certification for Payments and related documents, minutes of meetings, and inspection reports
issued or received by the Architect. The Owner shall have access to the Project Record during the
Architect’s normal office hours. If requested to reproduce the Project Record, or significant portions
of it, for the Owner, the Architect will do so as a Reimbursable Expense.

(5) Communications. So as to maintain continuity in the Architect’s administration of the
Construction Contract and performance of the Work by the Contractor, and to facilitate complete
documentation of the Project record, all communications between the Contractor and Owner
regarding matters of or related to the Contract shall be directed through the Architect with copy
furnished to the Owner, unless direct communication is otherwise required to effect legal
notification. Unless otherwise authorized by the Architect, communications by and with the
Architect’s consultants shall be through the Architect. Unless otherwise authorized by a Contractor,
communications by and with Subcontractors and material suppliers shall be through the Contractor.

(6) Submittal Review: The Architect shall review the Contractor’s Submittals for conformance

with requirements of, and the design concept expressed in, the Contract Documents and approve or

take other appropriate action upon them.
(a) This review is not intended to verify the accuracy and completeness of details such as
dimensions and quantities or to substantiate installation instructions or performance of
equipment or systems, all of which shall be the responsibility of the Contractor. However, the
Architect shall advise the Contractor of any errors or omissions which the Architect may detect
during this review.
(b) As provided in the General Conditions of the Contract, the Architect is authorized to
approve “minor” deviations from the requirements of the Contract Documents (see 10a for
“minor” definition). Deviations which are not “minor” may be authorized only by the Owner
through change order action.
(c) If the Contract Documents specify that a Submittal is to be prepared and sealed by a
registered architect or licensed engineer retained by the Contractor, the Architect shall specify
all performance and design criteria that such services must satisfy. The Architect shall not
approve such a Submittal if any of its drawings, calculations, specifications, or certifications do
not bear the required Alabama seal of registration and signature of the registered/licensed
design professional who prepared them or under whose supervision they were prepared. The
Architect shall be entitled to rely upon the adequacy, accuracy and completeness of such a
Submittal, provided the Architect has adequately specified all performance and design criteria
that must be satisfied by the Submittal.
(d) The Architect will review and respond to all Submittals with reasonable promptness to
avoid delay in the Work or in the activities of the Owner, Contractor or separate contractors.
(e) Within thirty days after Substantial Completion of the Work by the Contractor the
Architect will furnish the Owner one complete set of the Contractor’s approved Submittals,
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organized in a logical manner.

(7) Review of Construction Schedules. The Architect shall review and approve/disapprove the
Contractor’s construction schedule, monitor the Contractor’s progress, and consult with the Owner
regarding appropriate action to be taken when it is apparent that the Contractor’s progress is
jeopardizing Substantial Completion of the Work within the Contract Time.
(a) The Architect’s review and approval of the Contractor’s construction schedule shall be
only for compliance with the specified format, Contract Time, and suitability for monitoring
progress, and such review and approval shall not be construed as a representation that the
Architect has analyzed the schedule to form opinions of sequences or durations of time
represented in the schedule.
(b) The Architect may specify any scheduling method and format that the Architect considers
to be appropriate for the Project and which is acceptable to the Owner to use in lieu of DCM
Form C-11, Progress Schedule and Report, in accordance with the General Conditions of the
Contract. The Architect shall promptly deliver a copy of the Contractor’s approved Progress
Schedule and Report to the DCM Project Inspector at or before the Pre-Construction
Conference, and send any revised Progress Schedules to the DCM Project Inspector.
(¢) The Architect shall require the Contractor to update the Progress Schedule and Report
with each monthly Application for Payment and shall otherwise monitor and keep the Owner
appraised of the Contractor’s progress.
(d) If, in the Architect’s opinion, the Contractor’s progress falls materially behind the
approved construction schedule, the Architect shall consult with the Owner and, with the
Owner’s concurrence, issue the Contractor a Notice to Cure the condition.

(8) Inspections. The Architect shall coordinate, schedule, and conduct the Scheduled Inspections
and Conferences defined in the Contract Documents and as are appropriate to the scope of the Work.
The Architect shall perform Periodic Inspections defined in the Contract Documents and as
enumerated below. The Architect shall attend Specified Inspections and Tests defined in the
Contract Documents when attendance by the Architect is specified or is otherwise appropriate.
(a) Definition. The Architect’s “inspections” means the service performed by the Architect
through which the Architect:
.1 becomes generally familiar with the in-progress and completed Work and the quality
of the Work,
.2 determines whether the Work is progressing in general accordance with the
Contractor’s schedule and is likely to be completed within the Contract Time,
.3 visually compares readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates that the Work will conform to the requirements of the Contract Documents when
completed,
4 endeavors to guard the Owner against Defective Work, but does not include making
exhaustive investigations or examinations of the in-progress or completed portions of the
Work to expose the presence of Defective Work,
.5 reviews and addresses with the Contractor any problems in implementing the
requirements of the Contract Documents that the Contractor may have encountered, and
.6 keeps the Owner fully informed about the Project.
(b) Coordination with DCM Project Inspector. When scheduling Scheduled Inspections
and Conferences the Architect shall first contact the DCM Project Inspector by telephone,
establish with the Inspector a mutually acceptable date and time for the inspection or
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conference, and confirm the agreed date and time in writing at least seven days prior to the date
of the inspection or conference.

() Frequency. Unless the Special Provisions of the Agreement provides for the Architect’s
employment of an On-site Representative, the Architect is not required to provide continuous
inspection. The Architect’s Periodic Inspections shall be at intervals appropriate to the stage of
the Contractor’s operations and consistent with the size and nature of the Work, but not less
than an average of one inspection per week while construction is ongoing. The performance of
a Scheduled Inspection satisfies the weekly inspection requirement. The weekly inspection
requirement may be waived during periods in which weather or other conditions delay
progress, or during slow phases of construction, making weekly inspections unwarranted. (See
Article 10 for required frequency of inspections by the Architect’s consultants.)

(d) Inspections by Registered Architect. Inspections may be performed by a representative
of the Architect to whom the Owner has no objection; however, the Architect or a member of
the Architect’s staff who is an Alabama registered architect shall perform an average of at least
one Periodic Inspection each month during construction. This requirement for monthly
inspection by an Alabama registered architect may be waived during periods in which weather
or other conditions delay progress, or during slow phases of construction, making inspections
during such period unwarranted.

(e) Reporting. Using the form prescribed in the Manual of Procedures, the Architect shall
promptly prepare a complete report of each inspection by the Architect, Architect’s
representative, or consulting engineer and promptly furnish a copy of each report to the Owner,
Contractor, DCM office, and DCM Project Inspector. The Architect shall prepare and
distribute an inspection report weekly during construction; for weeks during which inspections
are unwarranted, the Architect shall state in the report that no inspection was performed and
why.

(f) Notifications of Deficiencies. The Architect shall promptly notify the Contractor and
Owner in writing of any Defective Work, inadequate progress that may jeopardize timely
completion of the Project, or other departures from the requirements of the Contract
Documents observed by the Architect.

(g) Stopping the Work. The Architect shall have the authority to require the Contractor to
stop work only when, in the Architect’s reasonable opinion, such stoppage is necessary to
avoid Defective Work. The Architect shall not be liable to the Contractor or Owner for the
consequences of any decisions made by the Architect in good faith either to exercise or not to
exercise this authority.

(h) Safety. The duty of the Architect to visit the Project site to conduct inspections of the
Work or for other purposes shall not give rise to a duty to review or approve the adequacy of
the Contractor’s safety program, safety supervision, or any safety measure which the
Contractor takes or fails to take in, on, or near the Project site.

(9) Certifications for Payment. The Architect shall review and approve as appropriate the

Contractor’s monthly and final Applications for Payment and issue Certifications for Payment in

accordance with the General Conditions of the Contract.
(a) The Architect’s review, approval, and certification of Applications for Payment shall be
based on the Architect’s general knowledge of the Work obtained through inspections at the
site and the information provided by the Contractor with the Application. The Architect shall
not be required to perform exhaustive examinations, evaluations, or estimates of the cost of
completed or uncompleted Work or stored materials to verify the accuracy of amounts
requested by the Contractor.
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(b) The Architect shall not be required to withhold payment for completed or partially
completed Work for which compliance with the Contract Documents remains to be determined
by Specified Inspections or Final Inspections to be performed in their proper sequence.
However, if Work for which payment has been approved, certified, or made under an
Application for Payment is subsequently determined not in compliance with the Contract
Documents, the Architect shall determine an appropriate amount that will protect the Owner’s
interest against such noncompliance and:
.1 if payment has not been made against the Application for Payment first including the
Work in question, notify the Owner and Contractor of the amount to be withheld from the
payment until the Work is brought into compliance with the Contract Documents, or
.2 if payment has been made against the Application for Payment first including the
Work in question, withhold the appropriate amount from the next Application for Payment
submitted after the determination of noncompliance, such amount to then be withheld until
the Work is brought into compliance with the Contract Documents.
(¢) The Architect shall notify the Contractor in writing of any adjustments that the Architect
may make to an Application for Payment in approving and certifying it.
(d) The Architect shall not be required to determine that the Contractor has promptly or fully
paid Subcontractors and suppliers or how or for what purpose the Contractor has used monies
paid under the Construction Contract. However, the Architect may, upon request and if
practical, inform any Subcontractor or supplier of the amount, or percentage of completion,
approved or paid to the Contractor on account of the materials supplied or the Work performed
by the Subcontractor.
(e) On each Application for Payment the Architect shall certify to the Owner that to the best
of the Architect’s knowledge and belief, the Work has progressed to the point indicated in the
Application, the quality of the Work is in accordance with the Contract Documents, and the
Contractor is entitled to payment of the amount approved.

(10) Contract Change Orders. The Architect shall administer the change order procedures

provided in the General Conditions of the Contract.
(a) The Architect is authorized to make “minor” changes in the Work by written order to the
Contractor. “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not
affect the cost or time of performance of the Work. Changes in the Work which are not
“minor” may be authorized only by the Owner through a Contract Change Order.
(b) The Architect shall prepare details, supplemental drawings, specifications, or other
descriptive documents as necessary to sufficiently delineate, for Contractor pricing and
performance, proposed changes in the Work directed or authorized by the Owner.
(¢) The Architect shall advise the Owner regarding the method of implementing a change.
(d) The Architect (and the Architect’s consultants, when appropriate) will review and evaluate
change order proposals and claims for extra work as may be submitted by the Contractor.
(e¢) Using the form prescribed in the Manual of Procedures the Architect shall recommend, as
applicable, the Contractor’s proposals for acceptance by the Owner. Each recommendation of
acceptance will be based upon the Architect’s professional opinion that a proposal is complete,
in conformance with the Contract Documents, represents fair and reasonable pricing, and
justifies change order action in the case of claims for extra work, or does not warrant
procurement by competitive bid in the case of added work. Determination of the legality of a
change order shall be the responsibility of the Owner and its legal advisor. All change orders
require DCM Form C-12: Contract Change Order and DCM Form B-11: Change Order
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Justification. Cumulative Change Orders 10% or greater of the current contract amount require
the Owner’s legal advisor’s signature on DCM Form B-11: Change Order Justification.

() The Architect shall prepare Contract Change Orders for acceptance and execution by the
Contractor and Owner. In either narrative form or attached and referenced details,
supplemental drawings, specifications, or other descriptive documents, Construction Change
Orders shall sufficiently describe the change(s) in Work so that the requirements of the
Contract Documents are clearly determinable with reasonable ease.

(g) The extensive preparation of details, supplemental drawings, specifications, or other
documents to describe a change in the Work may warrant adjustment of the Basic Fee pursuant
to Article 4.D, Adjustment for Major Changes in Services.

(11) “As-built” Documents. Unless otherwise provided in the Special Provisions of the
Agreement, “As-built” Documents shall be prepared and furnished by the Contractor in accordance
with the General Conditions of the Contract. Prior to preparing bid documents, the Architect shall
consult with the Owner to determine the Owner’s requirements for “As-built” Documents and shall
incorporate them into the Conditions of the Contract, if they differ from those of the General
Conditions. The Architect shall administer the “As-built” Document requirements of the Contract
Documents, periodically verifying the Contractor’s compliance during construction and reviewing
the Contractor’s final documents for conformance to Contract requirements.

(12) Architect’s On-site Representative. If an Architect’s On-site Representative is included in
Service E or as a separately compensable service under the Special Provisions of the Agreement, or
if later authorized by the Owner by amendment to the Agreement, an Architect’s On-site
Representative acceptable to the Owner will be provided by the Architect. If so provided, the
Architect’s On-site Representative shall be stationed full-time at the Project site to endeavor to
further guard the Owner against Defective Work on a daily basis. Specific authority and duties of
the Architect’s On-site Representative shall be stipulated in the Special Provisions of the Agreement.

(13) Owner’s On-site Representative. If the Owner desires to have an Owner’s On-site
Representative (Clerk-of-the-Works), such individual shall be an employee or independent
contractor of the Owner and all costs and expenses of this representative shall be the responsibility
of the Owner.

Article 4
BASIC FEE

The Basic Fee shall be the Architect’s compensation in full for satisfactorily providing the Basic Services
as defined in the Agreement. The Basic Fee shall be the Fixed Fee or the Basic Fee Rate as stated on
Page 1 of the Agreement form.

A. APPLICATION of the BASIC FEE RATE

If the Basic Fee is to be determined by a Basic Fee Rate, and the Special Provisions of the
Agreement or an amendment to the Agreement does not provide otherwise, the Basic Fee Rate shall
be applied, without change, to: (1) the tentative Cost of the Work until opening of bids and then
retroactively to the amount of the Construction Contract, including Change Orders and Sales Tax
Savings and (2) the combined cost of all buildings or other Work covered by the Agreement. If the
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Work is executed in any manner other than under one lump sum Construction Contract, or one lump
sum Construction Contract for sitework and a second lump sum Construction Contract for building
construction, the Basic Fee Rate shall be subject to adjustment.

MAJOR RENOVATION WORK

The Basic Fee agreed upon in the Agreement typically fully compensates the Architect for
investigation, research, measuring, and drawing of the reasonably accessible conditions existing in
the building or spaces to be renovated or altered to facilitate the production of Drawings and
Specifications of the Work covered by the Agreement.

An increase of up to 25% in the Basic Fee Rate is allowed for major renovation projects as stated in
Manual of Procedures Chapter 4 Supplement. The Schedule of Basic Fee Rates is structured for new
construction and may not adequately cover additional work required of design professionals for
renovation projects. A project is considered a major renovation if more than 50% of the construction
cost involves renovations and alterations. This additional work required for renovation projects
usually involves investigating and developing drawings of existing conditions before design can be
developed. In general, exterior projects, including, but not limited to, re-roofing, re-coating, and
landscape/hardscape are not to be considered as major renovations. If the Awarding
Authority/Owner can provide the design professional with drawings of the existing conditions, this
adjustment may be minimized or eliminated.

If the Awarding Authority/Owner and design professional agree to increase the Basic Fee Rate of the
Schedule for Major Renovation, this must be stated in the spaces provided in the Agreement form.
When stating the Basic Fee Rate on the form, state the increased rate.

SUBSTANTIAL DUPLICATION

If the Basic Fee is a Basic Fee Rate and the Work covered by the Agreement involves substantial
duplication of buildings on the same or separate sites, the Basic Fee Rate will be adjusted for the
duplicated buildings in accordance with Chapter 4-Supplement of the Manual of Procedures unless
otherwise stated in the Special Provisions of the Agreement.

SUBSEQUENT DUPLICATION

It is agreed that if buildings covered by the Agreement are substantially duplicated under any
subsequent Owner-Architect Agreement, the Basic Fee of the subsequent Owner-Architect
Agreement will be paid in accordance with the terms detailed in Chapter 4-Supplement of the
Manual of Procedures for substantial duplication, except that any change in the fee schedule in effect
at the date of the subsequent Agreement will be applicable.

ADJUSTMENT FOR MAJOR CHANGES IN SERVICES

If changes in the Work or Project budget during design or construction result in major changes in the
Basic Services and warrant an increase or decrease in the Basic Fee, the adjustment must be agreed
upon in an amendment to the Agreement. Changes in the Work or Project budget that may result in
"Major Changes in Services" include, but are not limited to, changes in Project size, complexity,
usage, arrangement, schedule, delivery, or phasing of the Work and may or may not result in a
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major, or significant, change in the Cost of the Work. A Major Change in Services may warrant
adjustment of the Basic Fee if the change in the Work or Project budget is requested by the Owner
and requires additional design, administrative, consultant, or other services not contemplated in the
Agreement.

PAYMENT SCHEDULE

Payments to the Architect of the Basic Fee shall be allocated for the Basic Services as follows:

For Service A - Schematic Design Phase Ten percent (10%)

For Service B - Preliminary Design Phase Fifteen percent (15%)
For Service C - Final Design Phase Fifty percent (50%)
For Service D - Construction Contract Procurement Five percent (5%)

For Service E - Construction Contract Administration Twenty percent (20%).

BID ALTERNATE DESIGN FEE = (Not applicable to a Fixed Fee.)

Unless otherwise provided in the Special Provisions of the Agreement, the Architect shall be paid a
Bid Alternate Design Fee for unaccepted additive Bid Alternates or accepted deductive Bid
Alternates included in the Bid Documents at the Owner’s request.. The Bid Alternate Design Fee
covers Services A, B, and C rendered relative to Owner-requested additive or deductive Bid
Alternates and, therefore, shall be equal to 75 percent of the Basic Fee Rate applied to the lowest
responsible and responsive bid received for each unaccepted additive or accepted deductive Bid
Alternate.

SALES TAX SAVINGS

Per Act 2013-205 as codified in Title 40, Chapter 9, Article 14.1, Section (h) of the Code of
Alabama, 1975, as amended:

“The intent of this section is to lower the administrative cost for the governmental entity,
contractor, and subcontractor for public works projects. It is not the intent of this section
to change the basis for determining professional services from fair market value, which
may include sales and use taxes.”

If the Basic Fee is determined by a Basic Fee Rate, unless otherwise provided in the Special
Provisions of the Agreement, the Architect shall be paid a Basic Fee to be based on a Cost of Work
to include Sales Tax Savings. Once the construction contract has been awarded, the Architect shall
modify the Agreement through an Amendment to include the Sales Tax Savings per DCM Form C-
3A as part of the Cost of the Work in order to correctly calculate the Basic Fee.

ALLOWANCES

If Allowances, including but not limited to general contingency, are used in the Construction
Contract, any un-used Allowances shall be credited back to the Awarding Authority/Owner at the
close of the project by Change Order. The Basic Services Fee shall be adjusted based on the final
cost of the work.
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Article 5
SPECIAL SERVICES and EXTRA SERVICES

SPECIAL SERVICES

(1) Definition. Special Services are services in addition to Basic Services and are to be listed in
Special Provisions of the Agreement or in an Amendment. Special Services can be a lump sum if
negotiated, or a Not-To-Exceed [NTE] amount. If Special Services have an NTE, the NTE and
hourly rates must be stated in Special Provisions of the Agreement or in an Amendment. Special
Services include, but are not limited to:

(a) Special Consultants. The graduation of fee rates by five Building Groups in the Schedule
of Basic Fee Rates is intended to compensate for the level of consultants’ services required to
design the buildings and improvements within each Building Group. Therefore, the Standard
Articles state that the Basic Services and Basic Fee include the services of engineers and
consultants required to design the Work covered by an Agreement unless the Work is to
include features, equipment, or systems not normally included in such work. If, in the opinion
of the design professional and the Awarding Authority/Owner, it is necessary that the design
professional employ the services of a consultant in a specialized field not normally involved in
such a design, these services can be added as “Special Services” or negotiated into the Basic
Services and Basic Fee. Such items include but are not limited to security systems, detail cost
estimating from outside companies, industrial hygienists for abatement services,
feasibility/assessment studies.

(b) Periodic Inspections by Consulting Engineers. Standard Article 10, Engineering
Services, obligates the primary design professional to require its consulting engineers and other
consultants to perform, or to have their qualified representatives perform, inspections of the
Work appropriate to their discipline of design and in keeping with the primary design
professional’s obligations to the Awarding Authority/Owner.  The number of “periodic
inspections” to be made by consulting engineers is not defined in the Standard Articles;
therefore, the Awarding Authority/Owner may wish to establish a minimum number of
“periodic inspections’ to be performed by the various consultants.

(¢) Roofing Consultants. Unless the design professional is knowledgeable of roofing
systems and their details and specifications, the design professional should, as a Basic Service,
employ the services of a roofing consultant during design. However, DCM encourages the
employment of a qualified roofing consultant for not only the design stage of the project, but
also for frequent inspections of the in-progress work. For re-roofing projects, the roofing
consultant may be used to obtain information defining the existing conditions and exact
procedure for code compliance in roof replacement or recovery. The specific scope and basis
of payment for these services should be clearly defined in the agreement.

(d) Architect’s On-Site Representative. For larger, more complex projects, continuous
monitoring of the in-progress work may be necessary, which is a service that is not included in
the Basic Services of the Standard Articles. If this service is to be included, it must be
specifically provided for in the Special Provisions section of the Agreement form, or later
authorized by an amendment to the agreement, with the scope of the service, authority of the
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representative, and terms of payment for the service clearly stipulated.

(2) Compensation. Unless stipulated otherwise in the Special Provisions of the Agreement, the
basis upon which the Architect shall be compensated for Special Services shall be the Architect’s
cost for the service or work and up to 15% mark-up.

EXTRA SERVICES

(1) Definition. Extra Services are services in addition to Basic Services and Special Services
which are not provided for in the provisions of the Agreement but are required by events or
circumstances that are beyond the Architect’s control. Extra Services include, but are not limited to:

(a) Revising, at the Owner’s instruction, Drawings, Specifications, bid documents, or other
documents which have been prepared in accordance with previous instructions or approval of
the Owner, including revisions required to accommodate bid alternates not previously
requested by the Owner.

(b) Revising Drawings, Specifications, or other documents to conform to codes, laws, or
regulations enacted or revised subsequent to the preparation of the documents.

(c) Duplication of Basic Services, or other major expenses, required by errors committed by
the Contractor, the Owner’s failure to make timely decisions, or damage to Work caused by
fire, storm, or other casualty.

(d) Extended performance of Service E required by the Contractor’s failure to achieve
Substantial Completion of the Work within the Contract Time.

(e) Extended performance or duplication of Services E required by the Contractor’s failure to
complete all “punch list” items within the time stated in a Certificate of Substantial Completion
or, if no such time is stated, within 30 days after the respective Date of Substantial Completion.
() Services provided as a direct result of the Contractor’s default, the Owner’s termination of
the Construction Contract, or the Owner’s suspension of the Work.

(2) AUTHORIZATION

Except in cases of emergency, the Contractor’s failure to achieve Substantial Completion of the Work
within the Contract Time, or the Contractor’s delayed completion of “punch list” items, the Architect
shall render Extra Service only upon the Owner’s authorization through an amendment to the
Agreement. If the Architect considers any instructions or request by the Owner to require Extra
Services, the Architect shall give the Owner prompt written notice thereof and execute an appropriate
amendment to the Agreement prior to performing Extra Services. No compensation for Extra
Services shall be due in the absence of prior notice.

(3) EMERGENCIES

In case of an emergency that causes the Architect to render Extra Services, the Architect shall, within
five days of the occurrence of the emergency, notify the Owner in writing as to the nature of the
emergency and Extra Services rendered or to be rendered. The Architect shall be equitably
compensated for reasonable Extra Services rendered in good faith during the five days preceding the
written notice and until the Owner notifies the Architect in writing to terminate the Extra Services.
The Agreement shall be amended to provide for the agreed compensation for such Extra Services as
soon as practical following the emergency.
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(4) CONTRACTOR DELAY

If the Architect believes that compensable Extra Services are being, or will be, rendered due to the
Contractor’s failure to achieve Substantial Completion of the Work within the Contract Time or the
Contractor’s delayed completion of “punch list” items, the Architect shall notify the Owner in
writing, but shall not suspend or otherwise alter services to the detriment of the Owner and Project.
As a prerequisite to entitlement to compensation for such Extra Services, the Architect shall have
fulfilled its obligations under the terms of the Agreement to issue timely Notice(s) to Cure to the
Contractor and to have advised the Owner of the Contractor’s inadequate progress and possible
actions to be taken by the Owner. Unless otherwise stipulated in the Special Provisions of the
Agreement or an amendment to the Agreement, the Architect shall be equitably paid for validated
Extra Services to the extent that the Owner is entitled to recover same from the Contractor (or its
Surety) under the terms of the Construction Contract.

(5) CONTRACTOR DEFAULT, TERMINATION or SUSPENSION

Default by the Contractor or the Owner’s termination of the Construction Contract or suspension of
the Work shall constitute a suspension of Services E from the effective date of the action until the
date upon which Work is resumed. In the absence of other agreement confirmed by amendment to
the Agreement at that time, all services requested by the Owner and provided by the Architect shall
constitute Extra Services during the period in which Services E are suspended. The Architect’s
notification prior to providing Extra Services shall not be required during this period; however, in
response to the Owner’s requests for services, the Architect will advise the Owner if the Architect
considers the requested service is not prudent or that it would be inappropriate for the Architect to
perform the service. The Architect shall keep a complete accounting of all expenses incurred, each
referenced to the respective request for service, and present them to the Owner in such format as the
Owner may require to facilitate recovery from others.

(6) COMPENSATION

Unless the Special Provisions of the Agreement or an amendment to the Agreement contains
compensation rates or another method of computing Extra Services, the amount to be paid for Extra
Services shall be determined in accordance with this paragraph. Compensation for Extra Services
performed by the Architect shall be based upon the Architect’s records of actual cost, plus one-
hundred-twenty-five percent (125%) markup for overhead and profit. Actual cost to the Architect
shall include (1) actual salaries of all employees involved, (2) proration of supervisory time, (3)
laboratory fees if authorized by Owner, (4) authorized travel, (5) cost of maintaining Project site
office for the Architect’s On-site Representative, if applicable, and (6) miscellaneous items such as
long-distance telephone calls and extra printing. The markup for overhead and profit shall include
such items as normal office expense (rent, utilities, janitorial service, use of equipment, insurance)
and the costs of mandatory and customary benefits such as holidays, vacations, pensions, insurance,
FICA, etc. Compensation for Extra Services performed by the Architect’s consultants shall be based
upon the reasonable amount charged by the consultant in accordance with its existing agreement with
the Architect, plus up to fifteen percent (15%) markup for overhead and profit for the Architect.
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Article 6
REIMBURSABLE EXPENSES

A. DEFINITION

Reimbursable Expenses are expenses which are the Owner’s responsibilities (see Article 2) but are
incurred by the Architect, upon the request or authorization of the Owner. Such services or work are
not included in the Basic Services and are not subject to payment as Special Services or Extra
Services. Reimbursable Expenses shall include only expenses specifically identified with a Not-To-
Exceed amount in the Special Provisions of the Agreement or in an Amendment, and may include
but is not limited to:

(1) Preparatory Surveys, Tests, and Consultants which are the responsibility of the Owner pursuant
to Article 2.B(5), but which are obtained by the Architect.

(2) In-progress Inspections, Tests, and Consultants which are the responsibility of the Owner
pursuant to Article 2.B(6), but which are obtained by the Architect.

(3) The cost of publishing the Advertisement for Bids which is the responsibility of the Owner
pursuant to Article 2.B(9), but paid for by the Architect.

(4) The cost of printing, reproducing, handling, and distributing additional Bid Documents
(Contract Documents) pursuant to the condition stipulated in Article 3.D(2).

(5) The cost of reproducing, assembling, and delivering the Project Record, or significant portions
of it, pursuant to Article 3.E(4).

(6) Providing renderings, models and mock-ups of the Work or portions of the Work.
B. EXCLUDED EXPENSES

In performing the Basic Services, any expenses incurred by the Architect or its consultants for
postage (regular or overnight), telephone, facsimile transmittal, document or Submittal transmittal,
plotting and printing drawings for the Architect’s in-house use and review, transportation and travel
(to the Project site, Owner’s office, locations of Specified Inspections, and other locations necessary
for the conduct of Project-related business) are deemed normal expense of doing business and are
not reimbursable. Expenses that are not specifically identified as Reimbursable Expenses in the
Special Provisions of the Agreement or added through an Amendment are deemed to be covered by
the Basic Fee and excluded as Reimbursable Expenses.

C. COMPENSATION
Unless stipulated otherwise in the Special Provisions of the Agreement or an Amendment, the basis

upon which the Architect shall be compensated for Reimbursable Expenses shall be the Architect’s
cost for the service or work plus up to 15% mark-up, except travel expenses cannot be marked-up.
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Article 7
PAYMENTS to the ARCHITECT

A. GENERAL

Payments shall be made to the Architect as services are rendered and approved by the Owner, DCM,
and the final approving authority prescribed by law. The Architect’s statements for services
rendered shall be presented to the Owner monthly and in the format prescribed in the Manual of
Procedures. The Owner shall notify the Architect in writing within 15 days of receiving a disputed
statement for service. Unless stipulated otherwise in the Special Provisions of the Agreement,
payments for services rendered shall be as stated below.

B. BASIC SERVICES

(1) Payment Schedule. Payments shall be made for Basic Services rendered, allocating the Basic
Fee to each Service in accordance with Article 4.E.

(2) Reconciliation of Payments upon Opening Bids. (Not applicable to a Fixed Fee.) Payments
for Basic Services A, B, and C shall be computed by applying the Basic Fee Rate to the lesser of the
Tentative Budget and the agreed estimate of the Cost of the Work until the opening of bids and
determination of the Contract Sum of the Construction Contract to be awarded. The Basic Fee
allocable to Services A, B, and C shall then be computed on the basis of the Contract Sum and
reconciled with previous payments in the Architect’s next statement for services. The total of all
payments for Basic Services shall not exceed the amount computed by applying the Basic Fee Rate
to the Cost of the Work as defined in Article 8.

(3) Service A. The Basic Fee allocated to Service A shall become payable when the schematic
drawings and related design documents have been completed and approved by the Owner, DCM,
and the SDE.

(4) Service B. The Basic Fee allocated to Service B shall become payable when the preliminary
drawings and related design documents have been completed and approved by the Owner, DCM,
and the SDE and the Architect’s preliminary estimate of the Cost of the Work has been approved by
the Owner.

(5) Service C:

(a) Basic Fee rate: 90 percent of the Basic Fee allocated to Service C shall become payable
when the final drawings and related design documents have been completed and approved by
the Owner, DCM, and the SDE, but may be in monthly progress payments equal to the
estimated percentage of Service C that has been completed by the Architect. The remaining 10
percent of the Basic Fee allocated to Service C shall become payable upon completion of
Service D, at which time previous payments can be reconciled pursuant to Subparagraph (2)
above.

(b) Fixed Fee: The Basic Fee allocated to Service C shall become payable when the final
drawings and related design documents have been completed and approved by the Owner,
DCM, and the SDE, but may be paid in monthly progress payments equal to the estimated
percentage of Service C that has been completed by the Architect.
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(6) Services D: The Basic Fee allocated to Service D shall become payable upon the Architect’s
preparation and distribution of the certified Tabulation of Bids and Construction Contract to the
Owner, DCM, and/or the SDE.

(7) Service E: 90 percent of the Basic Fee allocated to Service E shall become payable as the
Work progresses and shall be based upon a percent of Work completed not to exceed the percent of
Total Completed Work and Stored Materials as approved on the Contractor’s monthly Applications
for Payment. The remaining 10 percent of the Service E fee shall be paid with the Final Payment
under this Agreement and shall become payable pursuant to Article 7.G.

BID ALTERNATE DESIGN FEE  (Not applicable to a Fixed Fee.)

The Bid Alternate Design Fee shall be payable at the same time as Service D, but shall be considered
separate and distinct from payments made for Basic Services and shall be accounted for separately in
the Architect’s statements for services. If a Bid Alternate is subsequently incorporated into the
Construction Contract by change order action, the Bid Alternate Design Fee shall be appropriately
adjusted to avoid duplicating payment of Basic Services.

SPECIAL SERVICES

The Architect’s billings for Special Services, if any, may be submitted monthly following inclusion
in Special Provisions of the Agreement or in an Amendment and then as rendered. Provide back-up
and/or receipts for all Special Services, attached to the design professional's Statement for Services.
Provide breakdown of hourly rates charged including dates, tasks, and hours per task when a Special
Services fee is a Not-To-Exceed amount (instead of a negotiated lump sum). If a mark-up is
charged, show the cost of the item, the mark-up percent and amount, and the total amount of the item
and mark-up. Mark-up on travel expenses is not allowed. Payment for Special Services shall be
considered separate and distinct from payments made for Basic Services and shall be accounted for
separately in the Architect’s statements for services.

REIMBURSABLE EXPENSES

The Architect’s billings for Reimbursable Expenses may be submitted monthly and shall be
supported by documentation of the expense to the Owner’s satisfaction and per the following:
Provide back-up and/or receipts for all Reimbursable Expenses, attached to the design professional's
Statement for Services. Provide breakdown of hourly rates charged including dates, tasks, and hours
per task. If a mark-up is charged, show the cost of the item, the mark-up percent and amount, and
the total amount of the item and mark-up. Mark-up on travel expenses is not allowed. Payment for
Reimbursable Expenses shall be considered separate and distinct from payments made for Basic
Services and shall be accounted for separately in the Architect’s statements for services.

EXTRA SERVICES

Extra Services, if any, shall become payable after inclusion in an amendment to the Agreement and
then as rendered. Extra Services may be billed monthly. Payment for Extra Services shall be
considered separate and distinct from payments made for Basic Services and shall be accounted for
separately in the Architect’s statements for services.
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FINAL PAYMENT
Any unpaid balance of the amount due under the Agreement shall be payable and due 30 days after:

(1) expiration of the period established in the last Certificate of Substantial Completion for
completion of “punch list” items,

(2) the Architect’s delivery to Owner of either the Contractor’s “as-built” documents, warranties,
and other closeout documents required in the Construction Contract or evidence that the Architect
has made a reasonable effort to obtain these items from the Contractor, and

(3) the Architect’s delivery to Owner of the Submittal documents as required under Article 3.E.6.

Article 8
DEFINITION of COST of the WORK

DEFINITION

For determination of the Architect’s Basic Fees, the Cost of the Work shall mean the cost to the
Owner or, for any portion of the Project that is not completed, the agreed estimate of the cost to the
Owner, of all elements of the Project designed or specified by the Architect.

EXCLUDED COSTS

Unless otherwise provided in the Special Provisions of the Agreement, or an amendment to the
Agreement, the Cost of the Work does not include:

(1) The Architect’s Basic Fee, Bid Alternate Design Fee, fees for Extra Services, or Reimbursable
Expenses.

(2) The cost of an Architect’s On-site Representative.

(3) The cost of furnishings, fixtures, or equipment, except those included in Drawings and
Specifications at the Owner’s request.

(4) Premium costs (for which the Architect is liable) included in Contract Change Orders,
including those required to effect compliance with plan review comments of DCM, SDE, or other
reviewing authorities.

(5) Any costs, services, or work for which the Owner is responsible pursuant to Article 2.B.

(6) Unaccepted Bid Alternates (see Article 4.G, Bid Alternate Design Fee).

PAYMENTS WITHHELD from the CONTRACTOR

The Cost of the Work shall not be decreased nor shall deductions be made from the Basic Fee on
account of liquidated damages or other sums withheld from payments to Contractors.

SELF-PERFORMANCE by OWNER

When labor or material is furnished by the Owner below its fair market value, the Cost of the Work
shall be computed upon its fair market value in determining the agreed estimate of the Cost of the
Work. “Fair market value” shall mean the prevailing cost of applicable labor, materials, equipment,
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and supervision in the locale of the Project and shall include a reasonable markup for overhead and
profit as would be appropriate in competitively bidding the work.

Article 9
SUSPENSION and TERMINATION of AGREEMENT

SUSPENSION of the AGREEMENT

(1) Owner’s Right to Suspend. If the Owner determines that postponement or delay of the
Project is in the Owner’s best interest, the Owner may suspend performance of the Agreement upon
written notice to the Architect. Upon receipt of such notice the Architect shall immediately suspend
all services under the Agreement pending request by the Owner to resume them. Resumption of
services may require accommodation of the Architect’s workload and staff assignments.

(2) Payment Due. The Architect shall be entitled to payment in full for all services completed
and reimbursable expenses incurred as of the effective date of suspension.
(a) The amount due for Basic Service shall be in accordance with Article 4 based upon
percentage of completion of each service as mutually agreed by the Owner and Architect.
Upon request by the Owner, the Architect shall deliver copies of all documents either
completed or in progress to the Owner so that this determination can be made.

(b) The Cost of the Work as of the effective date of suspension shall be determined as
follows:
.1 For any portion of the Project for which bids have not yet been received, the Cost of
the Work shall be the lesser of the budgeted Cost of the Work and the Architect’s
approved estimate of the Cost of the Work.
.2 For any portion of the Project for which bids have been received, but no Construction
Contract has been awarded, the Cost of the Work shall be the lowest responsible and
responsive bid received, as may have been subsequently negotiated, and which is within
the budgeted Cost of the Work or the Architect’s approved estimate of the Cost of the
Work. Service C and D shall be deemed 100% complete for such portions of the Project.
.3 For any portion of the Project for which a Construction Contract has been awarded,
the Cost of the Work shall be the current Contract Sum of the Construction Contract.

(3) Suspension Expenses. Upon resuming service at the Owner’s instruction, the Architect shall
be compensated pursuant to Article 5, Extra Services, for any reasonable, documented expenses
directly attributable to the suspension for which the Architect is not otherwise compensated.

OWNER’S RIGHT to TERMINATE

(1) Termination for Convenience. In the event of the proration of the fund from which payments
under this Agreement are to be made or determination by the Owner that termination is otherwise in
the Owner’s best interest, the Owner may terminate the Agreement, in whole or in part, upon written
notice to the Architect. Upon receipt of the Owner’s written notification of termination, the
Architect shall immediately stop all Services under the Agreement as instructed by the Owner and
the Architect shall be paid for Services rendered.
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(2) Termination for Cause.
(a) Notice to Cure: If the Architect fails or refuses to comply with any provisions of the
Agreement, the Owner may give the Architect written notice to cure the condition of
noncompliance within a reasonable, stated time, but not less than ten days after the Architect
receives the notice.
(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Architect has not proceeded and satisfactorily continued to cure the condition of
noncompliance or provided the Owner with written verification that satisfactory positive action
is in process to cure the condition, the Owner may, without prejudice to any other rights or
remedies of the Owner, give the Architect written notice that the Agreement is terminated upon
the Architect’s receipt of the written Notice of Termination.
(¢) If the Architect satisfies a Notice to Cure, but the condition for which the notice was first
given reoccurs, the Owner may give the Architect a Notice of Termination without giving the
Architect another Notice to Cure.
(d) Upon receipt of the Owner’s written notification of termination, the Architect shall
immediately stop all Services under the Agreement as instructed by the Owner and the
Architect shall be entitled to be paid for Services rendered, subject to claims of the Owner for
damages, loss, or expenses resulting from the Architect’s default.

C. ARCHITECT’S RIGHT to SUSPEND or TERMINATE

(1) Suspension by Owner. Should the Owner postpone or delay the Project or otherwise suspend
performance of this Agreement for a longer period than has been allowed in the Agreement form, the
Architect may terminate the Agreement by written notice to the Owner and the Architect shall be
paid for Services rendered.

(2) Nonpayment. The Owner’s failure to pay the undisputed amount of any properly presented
statement for the Architect’s Basic, Special and Extra Services or Reimbursable Expenses within
sixty days after receiving it shall be just cause for either of the following actions by the Architect:
(a) The Architect may give the Owner fourteen days’ written notice that services under the
Agreement will be suspended pending receipt of payment. If services are then suspended for
nonpayment, the Architect will be entitled to compensation as if the suspension had been by
the Owner pursuant to Paragraph A of this Article.
(b) The Architect may give a written Notice of Termination to the Owner which allows the
Owner fourteen days after receiving the Notice in which to make such payment. Absent the
Architect’s receipt of payment, the Agreement shall terminate upon expiration of this fourteen
day period and the Architect will be compensated by the Owner as if the termination had been
for the Owner’s convenience pursuant to Paragraph E of this Article.

D. DELIVERY of FINAL DRAWINGS

Should the Agreement be terminated upon completion of Services A, B, and C, the Architect shall,
as instructed by the Owner, deliver printed or reproducible sets of the sealed final Drawings and
Specifications in such quantity as the Owner requests. The Architect shall be paid the cost of
printing, reproduction, handling, and delivery as Reimbursable Expenses, unless such costs are
included in payments made for Service D.
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E. FINAL PAYMENT UPON TERMINATION

In the event of termination of the Agreement, final settlement of, and final payment under, the
Agreement shall be determined as follows:

(1) Earned Basic Fee.

(a) The percentage of completion of each Basic Service shall be determined in accordance

with Article 4. Upon request by the Owner, the Architect shall deliver copies of all documents

either completed or in progress to the Owner so that this determination can be made.

(b) The Cost of the Work as of the effective date of termination shall be determined as

follows:
.1 For any portion of the Project for which bids have not yet been received, the Cost of
the Work shall be the lesser of the budgeted Cost of the Work and the Architect’s
approved estimate of the Cost of the Work.
.2 For any portion of the Project for which bids have been received, but no Construction
Contract has been awarded, the Cost of the Work shall be the lowest responsible and
responsive bid received, as may have been subsequently negotiated, and which is within
the budgeted Cost of the Work or the Architect’s approved estimate of the Cost of the
Work. Service C and D shall be deemed 100% complete for such portions of the Project.
.3 For any portion of the Project for which a Construction Contract has been awarded,
the Cost of the Work shall be the current Contract Sum of the Construction Contract.

(2) Termination Expenses. Unless the Agreement is terminated by the Owner for cause, the
Architect shall be compensated as Extra Services for any reasonable, documented expenses directly
attributable to the termination for which the Architect is not otherwise compensated. Termination
Expenses shall not include any amount for profit anticipated by the Architect to have been derived
from the Services not performed.

(3) Final Payment. Upon determination of the Basic Fee earned and Termination Expenses
incurred by the Architect, and accounting for any Extra Services performed or Reimbursable
Expenses incurred in accordance with the Agreement, the Architect shall be paid any unpaid balance
of the amount then due under the Agreement.

Article 10
ENGINEERING SERVICES

A. FULL PROFESSIONAL TEAM

For the performance of the services required by the Agreement the Architect will employ the
services of consulting engineers so as to provide a full professional team as dictated by the
disciplines of architectural and engineering design involved in the Work. The consultants to be
employed by the Architect are named in Item (13) “Consultants” of the Agreement form. The
Architect shall notify the Owner in writing of any intended change in consultants and the Owner
shall have the right of approval of any replacement consultant.
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B. BASIC and SPECIAL SERVICES

The graduation of fee rates by Building Groups in the Schedule of Basic Fee Rates (Chapter 4 -
Supplement, Manual of Procedures) is intended to compensate for the level of consultants’ services
required to design the buildings and improvements within each Building Group. Therefore, the
Basic Services and Basic Fee include the services of engineers and consultants required to design the
Work covered by this Agreement unless the Work is to include features, equipment, or systems not
normally included in such work. The scope and terms of compensation for engineering or
consulting services required for such special features, equipment, and systems shall be as stated in
the Special Provisions of the Agreement or an amendment to the Agreement.

C. LICENSED ENGINEERS

All engineering Drawings, Specifications, detail drawings, approvals, etc., pertaining to civil,
structural, mechanical, electrical, and other specialized phases of engineering design will be
performed by, or under the supervision of, Professional Engineers licensed in the State of Alabama
and employed by the Architect for the particular work. If such engineering services can be
Justifiably classified as being of such minor nature as to be considered purely incidental to the
architectural services required for the Project, then these services may be performed by persons
regularly employed in the Architect’s organization who are not registered Professional Engineers,
but are particularly qualified by education, experience, and training to do this type of work. Any
question as to whether or not these services are purely incidental to the Project will be resolved by
decision of the Director of DCM.

D. INSPECTIONS

If Construction Contract Administration (Service E) is included in the Agreement, the Architect
shall require its consulting engineers and other consultants to perform, or to have their qualified
representatives perform, inspections of the Work appropriate to their discipline of design and in
keeping with the Architect’s obligations to the Owner pursuant to Article 3.E(8).

(1) Scheduled Inspections. The Architect shall require its mechanical and electrical engineers
and other appropriate engineers and consultants to perform, or to have their qualified representatives
perform, Above Ceiling Inspection(s) and Final Inspection(s). If the Work includes complex
mechanical, electrical, and/or other systems or equipment, the Architect shall require its respective
engineers and consultants to perform, or have their qualified representative perform, a Year-End
Inspection of the system or equipment. If repetitious occurrence of problems with a system or
equipment is experienced during the Contractor’s One-Year Warranty Period, the Architect shall
require its respective engineer or consultant to perform, or have their qualified representative
perform, a Year-End Inspection of the system or equipment.

(2) Periodic Inspections. The Architect shall require its engineers and other consultants to
perform, or to have their qualified representatives perform, Periodic Inspections at intervals
appropriate to the stage of construction and consistent with the size and nature of the Work.

(3) Specified Inspections and Tests. The Architect shall require its engineers and other

consultants to attend, or to have their qualified representatives attend, Specified Inspections and
Tests when their attendance is a stated requirement of the Contract Documents.

Page 27 of 34



DCM Form B-2A
Revised May 2020

Article 11
DESIGN SCHEDULE

The periods of the Design Schedule stated on Page 2 of the Agreement form are defined as follow:

A.

SCHEMATIC DRAWINGS

The number of calendar days, following receipt of the Owner’s Program and the Preparatory
Surveys and Tests necessary for the development of the Schematic Drawings, within which the
Architect shall furnish complete Schematic Drawings for review by the Owner, DCM, and the SDE.

PRELIMINARY DRAWINGS

The number of calendar days, following receipt of necessary approvals of the Schematic Drawings,
within which the Architect shall furnish complete Preliminary Drawings and outline specifications
for review by the Owner, DCM, and the SDE and shall furnish an estimate of the Cost of the Work
for the Owner’s approval.

FINAL DRAWINGS

The number of calendar days, after receipt of necessary approvals of Preliminary documents, within
which the Architect shall furnish complete Final Drawings and Specifications for review by the
Owner, DCM, the SDE, and other approving authorities.

Article 12
OWNERSHIP of DOCUMENTS

PROPERTY of the ARCHITECT

Documents prepared by the Architect pursuant to this Agreement, including all Drawings and
Specifications for the Project, are instruments of service and are the property of the Architect,
whether the Work for which they are made be executed or not.

NONEXCLUSIVE LICENSE GRANTED

The Architect grants a nonexclusive license to the Owner to reproduce and use the Drawings,
Specifications, and other documents prepared in whatever form for the Project solely for the purpose
of constructing, using, and maintaining the Project, provided Architect is paid all amounts due it
under the Agreement. The Architect retains and reserves all statutory, common law, or other rights
to the instruments of service.

UPON TERMINATION of AGREEMENT

Should the Agreement be terminated upon completion of Services A, B, and C, the Architect shall,
deliver the sealed final Drawings and Specifications to the Owner in accordance with Article 9.
Upon making final payment to the Architect in accordance with Article 9, the Owner shall be
entitled to use the Drawings and Specifications, for the construction of all or part of the entire

Page 28 of 34



DCM Form B-2A
Revised May 2020

Project as planned and specified without further payment to the Architect. However, the Owner is
not authorized to use the Drawings and Specifications for construction that is not administered by an
Alabama registered architect.

D. ELECTRONIC DOCUMENTS

The Architect shall not be required to provide Drawings, Specifications, or other documents to the
Owner in electronic form nor shall the Owner be required to provide preparatory drawings or
information to the Architect in electronic form unless the specific conditions governing the format of
the electronic documents, any special limitations or licenses that may apply to their use, and the
terms of compensation, if any, are established in the Special Provisions of the Agreement or an
amendment to the Agreement.

Article 13
ARCHITECT’S INSURANCE

Prior to performing any services under this Agreement, the Architect shall procure the insurance
coverages identified below at the Architect's own expense. In order to evidence that such insurance
coverages are in effect, the Architect shall furnish as an attachment to the Agreement an insurance
certificate(s) acceptable to the Owner and listing the Owner as the certificate holder.

A. POLICY PROVIDERS

Each of the insurance coverages required below shall be issued by an insurer licensed by the
Insurance Commissioner to transact the business of insurance in the State of Alabama for the
applicable line of insurance, and such insurer (or, for qualified self-insureds or group self-insureds, a
specific excess insurer providing statutory limits) must have a Best Policyholders Rating of "A-" or
better and a financial size rating of Class V or larger.

B. NOTIFICATION ENDORSEMENT

Each policy shall be endorsed to provide that the insurance company agrees that the policy shall not
be canceled, changed, allowed to lapse or allowed to expire for any reason until thirty days after the
Owner has received written notice by certified mail as evidenced by return receipt or until such time
as other insurance coverage providing protection equal to protection called for herein shall have
been received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the
project as shall have been designated by Project Name and Number in said notice.

C. INSURANCE CERTIFICATES
Insurance certificate must provide the following information

(1) Name and address of authorized agent of the insurance company
(2) Name and address of insured

(3) Name of insurance company or companies

(4) Description of policies

(5) Policy Number(s)

(6) Policy Period(s)
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(7) Limits of liability

(8) Name and address of Owner as certificate holder

(9) Project Name and Number, if any

(10) Signature of authorized agent of the insurance company

(11) Telephone number of authorized agent of the insurance company
(12) Mandatory thirty day notice of cancellation / non-renewal / change

ARCHITECT’S INSURANCE COVERAGES

Unless otherwise provided in the Special Provisions of the Agreement, the Architect shall purchase
the types of insurance coverages with liability limits not less than as follows:

(1) Workers’ Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from the
Alabama Department of Industrial Relations approving the group insurance plan. A self-insurer
must submit a certificate from the Alabama Department of Industrial Relations stating the Architect
qualifies to pay its own worker’s compensation claims.

(2) Employer’s Liability Insurance limits shall be at least:
(a) Bodily Injury by Accident - $1,000,000 each accident
(b) Bodily Injury by Disease - $1,000,000 each employee

(3) Commercial General Liability Insurance, written on an ISO Occurrence Form (current
edition as of the date of this Agreement) or equivalent, which shall include, but need not be limited
to, coverage for bodily injury and property damage arising from premises and operations liability,
products and completed operations liability, personal injury liability and contractual liability.

(a) The Commercial General Liability Insurance shall provide, at minimum, the following

limits:
Coverage Limit
.1 General Aggregate $ 2,000,000.00
.2 Products, Completed Operations Aggregate $ 2,000,000.00
.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence
.4 Each Occurrence $ 1,000,000.00

(b) The Commercial General Liability Insurance policy shall name the Owner and its agents
and employees as additional insureds and shall state that this coverage shall be primary
insurance for the additional insureds.

(4) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or hired
automobile. The Commercial Business Automobile Liability Insurance Policy shall provide not less
than $1,000,000 Combined Single Limits for each occurrence and shall name the Owner, Alabama
Division of Construction Management, State Department of Education (if applicable), and their
agents, consultants and employees as additional insureds.

(5) Professional Liability (Errors & Omissions) Insurance shall be carried in an amount not
less than $1,000,000. The policy deductible shall not exceed $25,000.00.
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E. ARCHITECT’S CONSULTANTS’ INSURANCE COVERAGES

(1) Workers' Compensation and Employer’s Liability Insurance. The Architect shall require
each of its consultants who will perform services at the Project site to obtain and maintain Workers'
Compensation and Employer’s Liability Insurance coverages as described in preceding Paragraph D.

(2) Automobile and General Liability Insurance. The Architect shall require each of its
consultants who will perform services at the Project site to obtain and maintain Automobile and
General Liability, Insurance coverages with the limits described in preceding Paragraph D.

(3) Professional Liability Insurance. The Architect shall require each of its consultants to obtain
and maintain Professional Liability Insurance with coverage as described in preceding Paragraph D.

(4) Enforcement Responsibility. The Architect shall have responsibility to enforce its
consultants’ compliance with these insurance requirements; however, the Architect shall, upon
request, provide the Owner acceptable evidence of insurance for any consultant.

F. TERMINATION of OBLIGATION to INSURE

Unless otherwise expressly provided in the Special Provisions of the Agreement, the obligation of
the Architect and its consultants to insure as provided herein shall continue as follows:

(1) Professional Liability (Errors & Omissions) Insurance shall be carried for two years after
the last Date of Substantial Completion of the Construction Contract(s).

(2) Other Insurance. The obligation to carry the other insurance coverages of preceding
Paragraph D or coverages equal to them, shall remain in effect after the last Date of Substantial
Completion of the Construction Contract at any time the Architect, its consultants, anyone directly
or indirectly employed by them or anyone for whose acts they may be liable, returns to the Project to
perform services required of this Agreement.

G. WAIVERS of SUBROGATION

To the extent that loss or damage is covered by property insurance during construction, the Owner
and Architect waive all rights against each other and against the contractors, consultants, agents and
employees of the other for damages, except such rights as they may have to proceeds of such
insurance held by the Owner, Architect, or Contractor as fiduciary. The Owner or Architect, as
appropriate, shall require of the contractors, consultants, agents and employees of any of them
similar waivers in favor of the other parties enumerated herein. This waiver shall not be applicable
to loss or damage that occurs after final acceptance of the Work

Article 14
RESOLUTION of CLAIMS and DISPUTES

A. APPLICABILITY of ARTICLE
(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the
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Architect or Owner arising out of or related to the Agreement, or its breach, including without
limitation claims seeking equitable adjustment of amounts payable or time of performance under the
Agreement and claims and disputes arising between the Architect and Owner regarding
interpretation or breach of the Agreement.

(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the
Architect and Owner and asserted after execution of the Agreement and prior to the date upon which
final payment is made. Upon making application for final payment the Architect may reserve the
right to subsequent Resolution of existing Claims by including a list of all Claims, in stated amounts,
which remain to be Resolved and in that event Resolution may occur after final payment is made.

CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Architect to fail or refuse to proceed
diligently with performance of the services of the Agreement or for the Owner to fail or refuse to
continue to make payments in accordance with the Agreement.

GOOD FAITH EFFORT to SETTLE

The Architect and Owner agree that, upon the assertion of a Claim by the other, they will make a
good faith effort to achieve mutual resolution of the Claim. If mutually agreed, the Architect and
Owner may endeavor to resolve a Claim through mediation. If efforts to settle are not successful,
the Claim shall be resolved in accordance with paragraph D or E below, whichever applies.

FINAL RESOLUTION for STATE-FUNDED AGREEMENTS

(1) If the Agreement is funded in whole or in part with state funds, the final Resolution of Claims
and Disputes which cannot be resolved by the Architect and Owner shall be by the Director,
Alabama Division of Construction Management, whose decision shall be final, binding, and
conclusive upon the Architect and the Owner.

(2) When it becomes apparent to the party asserting a Claim (the Claimant) that an impasse to
mutual resolution has been reached, the Claimant may request in writing to the Director that the
Claim be resolved by decision of the Director. Such request by the Architect shall be submitted
through the Owner. Should the Owner fail or refuse to submit the Architect's request within ten days
of receipt of same, the Architect may forward such request directly to the Director. Upon receipt of
a request to resolve a Claim, the Director will instruct the parties as to procedures to be initiated and
followed.

(3) If the respondent to a Claim fails or refuses to participate or cooperate in the Resolution
procedures to the extent that the Claimant is compelled to initiate legal proceedings to induce the
Respondent to participate or cooperate, the Claimant will be entitled to recover, and may amend its
Claim to include, the expense of reasonable attorney’s fees so incurred.

FINAL RESOLUTION for LOCALLY-FUNDED AGREEMENTS

If the Agreement is funded in whole with funds provided by a city or county board of education or
other local governmental authority and the Agreement does not stipulate a binding alternative
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dispute resolution method, the final resolution of Claims and Disputes which cannot be resolved by
the Architect and Owner may be by any legal remedy available to the parties. Alternatively, upon
the written agreement of the Architect and the Owner, final Resolution of Claims and Disputes may
be by submission to binding arbitration before a neutral arbitrator or panel or by submission to the
Director in accordance with preceding Paragraph D.

Article 15
MISCELLANEOUS PROVISIONS

ENTIRE AGREEMENT

The AGREEMENT BETWEEN OWNER AND ARCHITECT, including the Standard Articles
(DCM Form B-2A) incorporated therein and any documents cited and identified in the Special
Provisions of the Agreement as “Attachments”, represents the entire agreement between the Owner
and the Architect, superseding any and all prior written or oral negotiations, representations, or
agreements. The Agreement may be amended only by an Amendment executed by the Architect,
Owner, and other signatories to the Agreement.

SUCCESSORS and ASSIGNMENTS

The Owner and the Architect each bind themselves, and their partners, successors, executors,
administrators, heirs, and assigns, to the other party to the Agreement, and to the partners,
successors, executors, administrators, heirs, and assigns of such other party in respect of all
covenants of the Agreement.

CONFLICTS with LAWS

It is agreed that if any provision of the Agreement shall contravene any statute or constitutional
provision or amendment, either now in effect or which may, during the course of the Agreement, be
enacted, then that conflicting provision in the Agreement shall be deemed null and void without
affecting the remaining provisions of the Agreement.

PROMOTIONAL USE

Unless otherwise stipulated in the Special Provisions of the Agreement, the Architect may include
photographs or artistic representations of the Project among the Architect’s promotional and
professional materials.

ALABAMA IMMIGRATION LAW

Per ACT 2011-535 as codified in Title 31, Chapter 13 of the Code of Alabama, 1975, as amended:

The contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized
alien within the State of Alabama. Furthermore, a contracting party found to be in violation of this
provision shall be deemed in breach of the agreement and shall be responsible for all damages
resulting therefrom.
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F. ALABAMA BOYCOTT LAW

Per Act 2016-312 as codified in Title 41, Chapter 16, Article 1 of the Code of Alabama, 1975, as
amended:

The contracting parties affirm, for the duration of the agreement, that they are not currently engaged
in, and will not engage in, the boycott of a person or an entity based in or doing business with a
jurisdiction with which this state can enjoy open trade.

G. ACCOUNTING OF SALES TAX

Per Act 2013-205 as codified in Title 40, Chapter 9, Article 1 of the Code of Alabama, 1975, as
amended. (Section 40-9-14.1).

In bidding the work on a tax exempt project, the bid form shall provide for an accounting for the tax
savings.

END of STANDARD ARTICLES
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PREPARATION AND APPROVAL OF CH ECKL | ST
CONSTRUCTION CONTRACTS Use with DCM Forms C-5, C-6, & C-7
and BONDS and DCM Forms 9-A, 9-B, & 9-C

CONSTRUCTION CONTRACT - DCM Form C-5 or DCM Form 9-A (PSCA Projects)

Six copies of documents with original signatures required. The numbers in the left column below correspond
to numbers in the left margin of the Contract form. If the project is funded partially or fully by the Alabama
Public School and College Authority (PSCA), use DCM Form 9-A instead of DCM Form C-5.

1)

PROJECT NUMBER(S): Insert the DCM (BC) Project Number in the block provided.
e On DCM Form 9-A, also insert the PSCA Project Number in the block provided.

)

DATE: Insert the date upon which the Contractor will sign the contract.

@)

OWNER: Insert the full, legal name of the Owner (Awarding Authority).
e On DCM Form 9-A, insert the name of the Local Education Authority (city or county school board,
college, university, etc.) after “Alabama Public School and College Authority”

(4)

CONTRACTOR: Insert the Contractor’s full, legal company name and correct mailing address. For State

Agency projects, the Contractor Company name and address must match the name and address registered

in the State of Alabama Accounting and Resource System (STAARS) used by the State to pay Vendors.

The Contractor Company name and address must be consistent across all documents in the same contract

package, in order to avoid STAARS rejection.

e OnDCM Form 9-A: The Contractor Company name and address must match the name and address
registered in STAARS used by the State to pay Vendors. The Contractor Company name and address must
be consistent across all documents in the same contract package, in order to avoid STAARS rejection.

()

The WORK: Insert the complete name of the Project; same as in the Bid Documents.

(6)

CONTRACT DOCUMENTS: Insert the date of the Bid Documents

(7)

ADDENDA: Identify, by number and date, all pre-bid Addenda that were issued to the Bid Documents. If
none were issued, insert “None”. All Addenda shall be submitted to DCM for review prior to contract issuance.

(8)

ARCHITECT: Insert the full, legal name of the Project Architectural or Engineering firm.

(9)

CONTRACT SUM: The Contract Sum is the total of the Contract’s Base Bid and accepted Bid Alternate
Prices, if any. Insert the Contract Sum in words and figures, verifying that this amount corresponds
with the CERTIFIED TABULATION OF BIDS.

(10)

BID ALTERNATE PRICES: Identify which, if any, Bid Alternate Prices are accepted and included in
the Contract Sum by inserting either (a) "No Alternate Prices Requested in Bid", (b) "No Alternate Prices
Accepted"”, or (c) a listing of the accepted Alternates by number and dollar amount.

(1)

The CONTRACT TIME: State the Contract Time in words and in figures.

(12)

LIQUIDATED DAMAGES: If the Owner has computed a daily rate for liquidated damages, insert the
amount in both words and figures in the spaces provided.

(13)

SPECIAL PROVISIONS: This space may be used to incorporate Special Provisions into the
Contract, such as unit prices, compliance with enacted provisions, and value engineering. If the
solicitation for bids required Unit Prices, insert a statement of which Unit Prices, if any, are accepted and
incorporated into the Contract. If more space is needed, Special Provisions may be stated on an
attachment that is cited in the Special Provisions section.
e DCM Form 9-A is published bearing Special Provision “A. Severable Payments”, which is where
the portions of the Contract Sum to be paid by the PSCA and the Local Education Authority are  to
be stated. Obtain these amounts from DCM and insert them in the spaces provided. Other Special
Provisions, such as disposition of Unit Prices, may be inserted below this provision.

(14)

STATE GENERAL CONTRACTOR’S LICENSE: Insert the Contractor’s current state general
contracting license number, bid limit, and classification in the spaces provided.
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(15)

SIGNATURES - APPROVING and CONTRACTING PARTIES

Signature spaces vary for State Agency projects, fully locally-funded Alabama Community College
System (ACCS) projects and partially or fully PSCA-funded projects. Download the appropriate
document per Owner/funding type from www.dcm.alabama.gov/forms.aspx. Original signatures
required; copies of signatures will not be accepted.

PERFORMANCE BOND, DCM Form C-6 or DCM Form 9-B (PSCA Projects), and
PAYMENT BOND, DCM Form C-7 or DCM Form 9-C (PSCA Projects)

Before forwarding the Construction Contract and Bonds to the Owner, verify that the Surety has accurately
provided all information in the spaces provided. The information should be the same on both Bonds.

@)

SURETY’S BOND NUMBER should be inserted in the block provided.

(2)

PRINCIPAL: The Contractor’s name and address is to be the same as appears in the
Construction Contract.

3)

SURETY: The full, legal name and address of the bonding company.

(4)

OWNER: The Owner’s name and address is to be the same as appears in the Construction Contract.

()

PENAL SUM: The Penal Sum of each Bond is to be the Contract Sum of the Construction Contract and
is to be inserted in both words and figures.

(6)

The Date of the Construction Contract: The date that appears on the Construction Contract.

()

The PROJECT: The same name or description as appears in the Construction Contract.

(8)

DATE: After “SIGNED AND SEALED” is to appear the date upon which Contractor and Surety sign the
Bond. THIS DATE MUST NOT PRECEDE THE DATE OF THE CONSTRUCTION
CONTRACT.

(9)

CONTRACTOR’S SIGNATURE: The Contractor’s name must appear beneath “CONTRACTOR?”,
under which the signature of a member or officer of the firm must appear with the name and title of
the signing party appearing LEGIBLY beneath the signature.

(10)

SURETY’S SIGNATURE:

a. The full, legal name of the bonding company must appear under “SURETY”, under which the
signature of an individual having power of attorney for the bonding company must appear with the
individual’s name and title appearing LEGIBLY beneath the signature.

(11)

ATTACHED POWER OF ATTORNEY: Clipped to each copy of the Bonds must be a Power of
Attorney, signed by an officer of the bonding company, for the individual signing the bond on behalf of
the bonding company. THE DATE OF THE POWER OF ATTORNEY MUST NOT PRECEDE
THE DATE OF THE BOND.

ATTACHMENTS - The following attachments are required to be submitted with Construction Contracts:

e Insurance Certificate: It is the responsibility of the design professional to ensure all insurance
requirements are discussed with bidders prior to a bid and that they have provided the requirements to
their insurance provider. Contractor must obtain all insurance coverage specified in Article 37 of the
General Conditions of the Contract.

Performance Bond (not required for contracts under $50,000.00)

Payment Bond (not required for contracts under $50,000.00)

Certified Tabulation of Bids (required for all projects including those with informal proposal bids).
DCM Form C-3: Proposal Form

DCM Form C-3A: Accounting of Sales Tax (form must be the executed C-3A from bid documents).
EVerify Memorandum of Understanding

Alabama Disclosure Statement

FORWARDING CONTRACT and ATTACHMENTS: After determining that the Construction
Contract (signed by the Contractor) and attachments are in order, the design professional shall forward all six
(6) copies of these documents (with original signatures) to the Owner for signature. The Owner shall then
forward the documents per the Review/Signature Flow instructions specified on the contract form underneath
the signature block.
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SUBMITTAL TO DCM:

All contract documents and attachments must be single-sided on letter-sized paper without staples; use
clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database. Scanners
compatible with the database do not scan double-sided nor legal-sized paper.

Contracts with double-sided printing will not be accepted.

The Contract Document Administration Fee-CC must be paid by the time a Construction Contract for a
state agency project, Alabama Community College System (ACCS) project or PSCA-funded project is
submitted to DCM for review, or when a fully locally-funded project Construction Contract is converted to
PSCA. Contract reviews can begin once the fee has been paid.

Basic Contract Document Administration (CDA) Fee: This fee covers review of the Agreement Between
Owner and Architect (O/A Agreement) and Construction Contract for state agency projects, ACCS projects
and partailly or fully PSCA-funded projects of K-12 public schools and universities and the related
amendments, change orders, service invoices and pay requests. This fee does not apply to fully locally-
funded K-12 public school projects or fully locally-funded university projects. The Basic CDA Fee covers
review of the original submitted document and one revision. The total basic CDA fee is 1/2 of 1% of the
total construction cost, due in two parts: 1/4 of 1% (.25%) of the Project Budget for administration of the O/
A Agreement. 1/4 of 1% (.25%) of the Construction Contract Amount for administration of the
Construction Contract.

Fees may be paid online at www.dcm.alabama.gov or paid with a physical check. Make check payable to:
“Finance - Construction Management”, include the DCM (BC) Project #, if assigned, on the check and
attach the CDA Fees Calculation Worksheet (also available on www.dcm.alabama.gov). Mail payment to:
Finance - Construction Management, P.O. Box 301150, Montgomery, AL 36130-1150. For payments using
Public School and College Authority (PSCA) funds and for state agency inter-fund transfers: contact Jennie
Jones at 334-242-4808 or jennie.jones@realproperty.alabama.gov.

Additional Revised Contract Document Fee: When more than one revision of a Construction Contract is
required, an additional fee of $200.00 will be charged to the design professional for each additional
submittal until the document is executed.
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PERFORMANCE BOND SURETY'S BOND NUMBER

Do not staple this form; use clips.

The PRINCIPAL (Company name and address of Contractor as appears in the Construction Contract)
Name:
Address:

The SURETY (Company name and primary place of business)
Name:
Address:

The OWNER (Entity name and address, same as appears in the Construction Contract)
Name:
Address:

The PENAL SUM of this Bond (the Contract Sum)
Dollars ($ ).

DATE of the Construction Contract :

The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor”’) AND THE SURETY, jointly and severally,
hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above for the performance of the Contract, and Contract Change Orders, in
accord with the requirements of the Contract Documents, which are incorporated herein by reference.
If the Contractor performs the Contract, and Contract Change Orders, in accordance with the
Contract Documents, then this obligation shall be null and void; otherwise it shall remain in full
force and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract

Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

006113.13 PERFORMANCE BOND Page 1
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3. Whenever the Architect gives the Contractor and the Surety, at their addresses stated above, a written

Notice to Cure a condition for which the Contract may be terminated in accordance with the Contract
Documents, the Surety may, within the time stated in the notice, cure or provide the Architect with
written verification that satisfactory positive action is in process to cure the condition.

The Surety’s obligation under this Bond becomes effective after the Contractor fails to satisfy a

Notice to Cure and the Owner:

(a) gives the Contractor and the Surety, at their addresses stated above, a written Notice of
Termination declaring the Contractor to be in default under the Contract and stating that the
Contractor’s right to complete the Work, or a designated portion of the Work, shall terminate
seven days after the Contractor’s receipt of the notice; and

(b) gives the Surety a written demand that, upon the effective date of the Notice of Termination, the
Surety promptly fulfill its obligation under this Bond.

In the presence of the conditions described in Paragraph 4, the Surety shall, at its expense:

(a) On the effective date of the Notice of Termination, take charge of the Work and be responsible
for the safety, security, and protection of the Work, including materials and equipment stored on
and off the Project site, and

(b) Within twenty-one days after the effective date of the Notice of Termination, proceed, or
provide the Owner with written verification that satisfactory positive action is in process to
facilitate proceeding promptly, to complete the Work in accordance with the Contract
Documents, either with the Surety’s resources or through a contract between the Surety and a
qualified contractor to whom the Owner has no reasonable objection.

As conditions precedent to taking charge of and completing the Work pursuant to Paragraph 5, the
Surety shall neither require, nor be entitled to, any agreements or conditions other than those of this
Bond and the Contract Documents. In taking charge of and completing the Work, the Surety shall
assume all rights and obligations of the Contractor under the Contract Documents; however, the
Surety shall also have the right to assert “Surety Claims” to the Owner in accordance with the
Contract Documents. The presence or possibility of a Surety Claim shall not be just cause for the
Surety to fail or refuse to promptly take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

By accepting this Bond as a condition of executing the Construction Contract, and by taking the

actions described in Paragraph 4, the Owner agrees that:

(a) the Owner shall promptly advise the Surety of the unpaid balance of the Contract Sum and, upon
request, shall make available or furnish to the Surety, at the cost of reproduction, any portions of
the Project Record, and

(b) as the Surety completes the Work, or has it completed by a qualified contractor, the Owner shall
pay the Surety, in accordance with terms of payment of the Contract Documents, the unpaid
balance of the Contract Sum, less any amounts that may be or become due the Owner from the
Contractor under the Construction Contract or from the Contractor or the Surety under this
Bond.

In the presence of the conditions described in Paragraph 4, the Surety’s obligation includes
responsibility for the correction of Defective Work, liquidated damages, and reimbursement of any
reasonable expenses incurred by the Owner as a result of the Contractor’s default under the Contract,
including architectural, engineering, administrative, and legal services.
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9. Nothing contained in this Bond shall be construed to mean that the Surety shall be liable to the
Owner for an amount exceeding the Penal Sum of this Bond, except in the event that the Surety
should be in default under the Bond by failing or refusing to take charge of and complete the Work
pursuant to Paragraph 5. If the Surety should fail or refuse to take charge of and complete the Work,
the Owner shall have the authority to take charge of and complete the Work, or have it completed,
and the following costs to the Owner, less the unpaid balance of the Contract Sum, shall be
recoverable under this Bond:

(@
(b)
(©)
C)

®

the cost of completing the Contractor’s responsibilities under the Contract, including correction
of Defective Work;

additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to completing the Work;

interest on, and the cost of obtaining, funds to supplement the unpaid balance of the Contract
Sum as may be necessary to cover the foregoing costs;

the fair market value of any reductions in the scope of the Work necessitated by insufficiency of
the unpaid balance of the Contract Sum and available supplemental funds to cover the foregoing
costs; and

additional architectural, engineering, managerial, and administrative services, and reasonable
attorneys’ fees incident to ascertaining and collecting the Owner’s losses under the Bond.

10. All claims and disputes arising out of or related to this bond, or its breach, shall be resolved in
accordance with Article 24, General Conditions of the Contract.

SIGNED AND SEALED this day of ,
SURETY: CONTRACTOR as PRINCIPAL:
Company Name Company Name
By By
Signature Signature
Name and Title Name and Title

NOTE: Original power of attorney for the Surety’s signatory shall be furnished with each of the original six bond forms to be
attached to each of the six contract forms per project.

Do not staple this form; use clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database.
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ALABAMA DEPARTMENT OF FINANCE oz oo
REAL PROPERTY MANAGEMENT  fincice#

Division of Construction Management | 22° "¢

Confirmation #
www.dcm.alabama.gov, 334-242-4082, inspections@realproperty.alabama.gov

PERMIT FEE & PERMIT RE-INSPECTION FEE CALCULATON WORKSHEET

DCM (BC) # Date

Project Name; Owner/Architect/Engineer Project # & Phase/Package #

Owner Entity Name

Architect/Engineer Firm Name

Contractor Company Name

Awarded Contract Sum

Select ONE of the following: El Basic Permit Fee D Permit Re-Inspection Fee

Email address(es) for Payment Receipt:

BASIC PERMIT FEE CALCULATION:
Awarded Contract Sum is less than $1,000 N/A
Awarded Contract Sum is $1,001 - $50,000

Contract Sum less $1,000= /1,000 x $5.00= +$15.00=
Awarded Contract Sum is $50,001 - $100,000

Contract Sum less $50,000= /1,000 x $4.00= +$260.00=
Awarded Contract Sum is $100,001 - $500,000

Contract Sum less $100,000= /1,000 x $3.00= +$460.00=
Awarded Contract Sum is $500,001 and up

Contract Sum less $500,000= /1,000 x $2.00= +$1,660.00=

PERMIT RE-INSPECTION FEE:

Flat fee of $1,500.00 per occurrence

TOTAL DUE:

Basic Permit Fee: Covers all required inspections by the DCM Inspector during construction. This fee is
due when a construction contract or self-performance letter is received by DCM and must be paid
before the required Pre-Construction Conference is scheduled with the DCM Inspector.

Permit Re-Inspection Fee: May be charged if (A) the contractor has not completed the work required for the
particular inspection as detailed in DCM Form B-8: Pre-Construction Conference Checklist, or (B) the inspection
is canceled or rescheduled without the required minimum 48 hours notice to all parties.

Make check payable to: “Finance - Construction Management,” include the DCM (BC) Project # on the check and
attach the fee worksheet. Mail payment to: Finance - Construction Management, P.O. Box 301150,
Montgomery, AL 36130-1150.

State agency inter-fund transfer and payments using Public School and College Authority (PSCA) funds: contact
Jennie Jones at 334-242-4808 or jennie.jones@realproperty.alabama.gov.

Fees may be paid online at www.dcm.alabama.gov (in which case a completed fee worksheet is not required).
The Basic Permit Fee is subject to the Final Reconciliation of Fees at the close of construction.
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PAYMENT BOND SURETY’S BOND NUMBER

Do not staple this form; use clips.

1

—

@ | The PRINCIPAL (Company name and address of Contractor, same as appears in the Construction Contract)
Name:

Address:

3 | The SURETY (Company name and primary place of business)
Name:

Address:

@ | The OWNERC(S) (Entity name and address, same as appears in the Construction Contract)
Name:

Address:

® | The PENAL SUM of this Bond (the Contract Sum)
Dollars ($ ).

©) | DATE of the Construction Contract:

(M | The PROJECT: (Same as appears in the Construction Contract)

1. WE, THE PRINCIPAL (hereinafter “Contractor’) AND THE SURETY, jointly and severally,
hereby bind ourselves, our heirs, executors, administrators, successors, and assigns to the Owner in
the Penal Sum stated above to promptly pay all persons supplying labor, materials, or supplies for or
in the prosecution of the Contract, which is incorporated herein by reference, and any modifications
thereof by Contract Change Orders. If the Contractor and its Subcontractors promptly pay all
persons supplying labor, materials, or supplies for or in the prosecution of the Contract and Contract
Change Orders, then this obligation shall be null and void; otherwise to remain and be in full force
and effect.

2. The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.

006113.16 PAYMENT BOND Page 1
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3. Any person that has furnished labor, materials, or supplies for or in the prosecution of the Contract

and Contract Change Orders for which payment has not been timely made may institute a civil action
upon this Bond and have their rights and claims adjudicated in a civil action and judgment entered
thereon. Notwithstanding the foregoing, a civil action may not be instituted on this bond until 45
days after written notice to the Surety of the amount claimed to be due and the nature of the claim.
The civil action must commence not later than one year from the date of final settlement of the
Contract. The giving of notice by registered or certified mail, postage prepaid, addressed to the
Surety at any of its places of business or offices shall be deemed sufficient. In the event the Surety
or Contractor fails to pay the claim in full within 45 days from the mailing of the notice, then the
person or persons may recover from the Contractor and Surety, in addition to the amount of the
claim, a reasonable attorney’s fee based on the result, together with interest on the claim from the
date of the notice.

Every person having a right of action on this bond shall, upon written application to the Owner
indicating that labor, material, or supplies for the Work have been supplied and that payment has not
been made, be promptly furnished a certified copy of this bond and the Construction Contract. The
claimant may bring a civil action in the claimant’s name on this Bond against the Contractor and the
Surety, or either of them, in the county in which the Work is to be or has been performed or in any
other county where venue is otherwise allowed by law.

This bond is furnished to comply with Code of Alabama, §39-1-1, and all provisions thereof shall be
applicable to civil actions upon this bond.

All claims and disputes between Owner and either the Contractor or Surety arising out of or related
to this bond, or its breach, shall be resolved in accordance with Article 24, General Conditions of the
Contract.

SIGNED AND SEALED this day of ,
SURETY: CONTRACTOR as PRINCIPAL:
Company Name Company Name
By By
Signature Signature
Name and Title Name and Title

NOTE: Original power of attorney for the Surety’s signatory shall be furnished with each of the original six bond forms to
be attached to each of the six contract forms per project.

Do not staple this form; use clips. Purpose: quickly and efficiently scan thousands of documents into DCM’s database.
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SUBSTITUTION
REQUEST

(After the Bidding!NeEOﬁating Phase)

Project: Substitution Request Number:
From:

To: Date:
A/E Project Number:

Re: Contract For:

Specification Title:

Description:

Section: Page:

Proposed Substitution:

Manufacturer: Address:
Trade Name:
Installer: Address:

History: [ New product [ 1-4 years old

Differences between proposed substitution and specified product:

[ 5-10 years

[ Point-by-point comparative data attacl

Reason for not providi

Similar Installation’

Project:

Address:

Proposed substitution affects other parts

Architect:

Owner:

Date Installed:

O No [ Yes; explain

Savings to Owner for accepting substitution: ($ )
Proposed substitution changes Contract Time: [J No O] Yes [Add] [Deduct] days.
Supporting Data Attached: ~ [JDrawings OProduct Data [ Samples [ Tests [ Reports O

SECTION 00 6325 SUBSTITUTION REQUEST FORM PAGE 1

© Copyright 2013, CSI,
110 S. Union St., Suite 100, Alexandria, VA 22314

Page  of Form Version: January 2013

CSI Form 13.1A
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SUBSTITUTION

REQUEST
(After the Biddinngegotiating Phase — Continued)

The Undersigned certifies:

* Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified product.

* Same warranty will be furnished for proposed substitution as for specified product.

¢ Same maintenance service and source of replacement parts, as applicable, is available.

¢ Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

= Cost data as stated above is complete. Claims for additional costs related to accepted substitution which may subsequently become
apparent are to be waived.

¢ Proposed substitution does not affect dimensions and functional clearances.

* Payment will be made for changes to building design, including A/E design, detailing, and construction costs caused by the substitution.

= Coordination, installation, and changes in the Work as necessary for accepted substitution will plete in all respects.

Submitted by:

Signed by:

Firm:

Address:

Telephone:

Attachments: [

A/E’s REVIEW AND RECOMMENDA

ection 01 25 00 Substitution Procedures.
ation Section 01 25 00 Substitution Procedures.

[ Approve Substitution - Make subm

[ Substitution Request

Signed by: Date:

OWNER'S REVIEW

[J Substitution approved - ¢ submittals in a
Order.

[J Substitution approved as not
Change Order.

[J Substitution rejected - Use specified

dance with Specification Section 01 25 00 Substitution Procedures. Prepare Change

in accordance with Specification Section 01 25 00 Substitution Procedures. Prepare

Signed by: Date:
Additional Comments: O Contractor [JSubcontractor CJSupplier [CIManufacturer OA/E
© Copyright 2013, CSI, Page  of Form Version: January 2013

110 S. Union St., Suite 100, Alexandria, VA 22314 CSI Form 13.1A



Do not staple forms andy/or attachments, use clips. Print DCM Form C-12 (fully locally-funded K-12 Schools)
single-sided, do not submit double-side printed documents. Revised September 2020
A Change Order is not valid without an accompanying

completed Change Order Justification (DCM Form B-11).

CONTRACT CHANGE ORDER

Change Order No. Date DCM (BC) No.

TO: (Contractor) PROJECT:
Co. Name:
Address:

TERMS: You are hereby authorized, subject to the provisions of your Contract for this project, to make the

following changes thereto in accordance with your proposal(s) dated

FURNISH the necessary labor, materials, and equipment to (Description of work to be done or changes to be made. If
the description is continued in an attachment, identify the attachment below.):

SECTION 00 6363 CONTRACTOR CHANGE ORDER PAGE 1
Page 1 of 2
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DCM Form C-12 (fully locally-funded K-12 Schools)

Revised September 2020

Description continued from Page 1:
ORIGINAL CONTRACT SUM
NET TOTAL OF PREVIOUS CHANGE ORDERS
PREVIOUS REVISED CONTRACT SUM
THIS CHANGE ORDER WILL DINCREASE DDECREASE

THE CONTRACT SUM BY $
REVISED CONTRACT SUM, INCLUDING THIS CHANGE ORDER $
EXTENSION OF TIME resulting from this Change Order |:|None or Calendar days.

The Owner does hereby certify that this Change Order was executed in accordance with the provisions of Title 39,
Code of Alabama, 1975, as amended.

CONTRACTING PARTIES

Architectural/Engineering Firm

Contractor Company
Recommended By

Name & Title By
Name & Title

APPROVAL Awarding Authority/Owner Entity

ALABAMA STATE DEPARTMENT OF EDUCATION| | [BY
(SDE) Name & Title

(Required for locally-funded, SDE projects.)

CONSENT OF SURETY (for additive $ change orders only)

By Date:

State Superintendent of Education Surety Company

By

(Attach current Power of Attorney)

Name & Title

Review/Signature flow: Contractor (prepare and sign documents) (>  Surety for additive $ change orders only [sign]) >
Architect/Engineer (review and sign) > Owner (review and sign) > SDE (review, sign, distribute the fully executed Change
Order to all parties and forward a copy to the Alabama Division of Construction Management [DCM]). Note: DCM does not sign
fully locally-funded SDE project contract documents.

Page 2 of 2



TO: Alabama Department of Finance

Real Property Management
Division of Construction Management

770 Washington Avenue, Suite 444
Montgomery, Alabama 36104
(334) 242-4082 FAX (334) 242-4182

Purpose and instructions on next page.
Do not staple this form and/or attachments;

DCM Form B-11
Revised August 2020

CHANGE ORDER JUSTIFICATION

use clips.

OWNER ENTITY NAME & ADDRESS:

Change Order No.

Date:
DCM (BC) No.

(A) | PROJECT NAME & LOCATION:

ARCHITECTURAL / ENGINEERING FIRM NAME & ADDRESS:

CONTRACTOR COMPANY NAME & ADDRESS:

(B) | DESCRIPTION OF PROPOSED CHANGE(S):

ATTACH CONTRACTOR'S DETAILED COST PROPOSAL(s)

AMOUNT: | |AabD | |pEDUCT $

TIME EXTENSION: CALENDAR DAYS

CONTRACT AMOUNT PRIOR TO
PROPOSED CHANGE ORDER

(C) | ORIGINAL CONTRACT AMOUNT
$ +

PREVIOUS C.O.'s

$

THRU

= 9

JUSTIFICATION FOR NEED OF CHANGE(S):

(D)

(E)

(F)

(G)

JUSTIFICATION OF CHANGE ORDER vs. COMPETITIVE BID:

ARCHITECT / ENGINEER'S EVALUATION OF PROPOSED COST:

CHANGE ORDER JUSTIFIED AND APPROVED

CHANGE ORDER RECOMMENDED

LOCAL OWNER ENTITY NAME

ARCHITECTURAL / ENGINEERING FIRM NAME

By: By:
ARCHITECT / ENGINEER'S SIGNATURE OWNER'S SIGNATURE
By: By: : ‘
OWNER'S PROJECT REPRESENTATIVE'S SIGNATURE OWNER’S LEGAL COUNSEL'S SIGNATURE
Page 1 of 1

PAGE 1

CHANGE ORDER JUSTIFICATION

SECTION 00 6400
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DCM Form C-13
. Revised A t 2020
TO: Alabama Department of Finance evised Augus

Real Property Management CERTIFICATE OF
Divisiop of Construgtion Management SUBSTANTIAL COMPLETION

770 Washington Avenue, Suite 444

Montgomery, AL 36130-1150 Do not staple this form and/or attachments; use clips.
(334) 242-4082 FAX (334)242-4182 Print single-sided; do not submit double-side printed documents.
ROUTING PROCEDURES ON NEXT PAGE DCM (BC) No.
OWNER ENTITY NAME AND ADDRESS: ARCHITECTURAL / ENGINEERING FIRM NAME AND ADDRESS:
Email to receive executed copy: Email to receive executed copy:
CONTRACTOR COMPANY NAME AND ADDRESS: BONDING COMPANY NAME AND ADDRESS:
Email to receive executed copy: Email to receive executed copy:
PROJECT:

Substantial Completion has been achieved for Dthe entire Work Dthe following portion of the Work:

The Date of Substantial Completion of the Work covered by this certificate is established to be

"Substantial Completion" means the designated Work is sufficiently complete, in accordance with the Contract Documents, such
that the Owner may occupy or utilize the Work for its intended use without disruption or interference by the Contractor in
completing or correcting any remaining unfinished Work. The Date of Substantial Completion is the date upon which all
warranties for the designated Work commence, unless otherwise agreed and recorded herein.

Punch List: A page list of items to be completed or corrected prior to the Owner’s approval of Final Payment is attached
hereto, but does not alter the Contractor’s responsibility to complete or correct all Work in full compliance with the Contract
Documents. The Contractor shall complete or correct all items on the attached list, ready for re-inspection for Final Acceptance,
within 30 days after the above Date of Substantial Completion, unless another date is stated here:
If completed or corrected within this period, warranties of these items commence on the Date of Substantial Completlon
otherwise such warranties commence on the date of Final Acceptance of each item.

Only one (1) originally executed substantial completion form shall be routed for signature. DCM office will mail the
fully-executed original to the Owner and email copies to all parties.

RECOMMENDED BY (signature and email address required):

ARCHITECT/ENGINEER: DATE:

CONTRACTING PARTIES:

CONTRACTOR: DATE:

OWNER: DATE:
DATE:

APPROVALS:

DCM INSPECTOR: DATE:

DCM CHIEF INSPECTOR: DATE:

DCM DIRECTOR: DATE:

SECTION 00 6516 CERTIFICATE OF SUBSTANTIAL COMPLETION PAGE 1
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DCM Form C-13
Revised August 2020

CERTIFICATE OF SUBSTANTIAL
COMPLETION
ROUTING PROCEDURE

Only one (1) originally executed substantial completion form
shall be routed for signature. DCM office will mail the
fully-executed original to the owner and email copies to all parties.

ARCHITECT/ENGINEER: Sign and date document, then mail it to Contractor. Provide Owner

with DCM Inspector’s name & field office address; territories and
addresses are available at www.dcm.alabama.gov/staff.aspx.

CONTRACTOR: Sign and date document, then mail it to Owner.

OWNER: Sign and date document, then mail it to DCM Inspector’s field office address;
DCM Inspector territories and addresses are available at www.dcm.alabama.gov/staff.aspx.

DCM INSPECTOR: Sign and date document, then mail it to DCM Montgomery office.

DCM OFFICE: After review and signature/date by DCM Chief Inspector and DCM Director, DCM
office will mail the fully-executed original document to Owner and will email
copies to all parties.

NOTICE

THE EXECUTED “GENERAL CONTRACTOR’S
ROOFING GUARANTEE” ([DCM Form C9) AND ANY
OTHER ROOFING WARRANTY REQUIRED BY THE
CONTRACT MUST ACCOMPANY THIS CERTIFICATE
TO OBTAIN DCM APPROVAL.



DCM Form B-14

Created October 2020
DCM (BC) No.
CERTIFICATION OF STleICTURAL OBSERVATIONS
or
Project Name:
Owner Entity:
Contractor Company:
I , do hereby verify that I have personally conducted the visual

Design Professional
observations of the construction of the structural system for conformance to the approved construction
documents for the referenced project. The visual observations of the structural systems were personally
conducted by me at all significant construction stages and at the completion of the construction of the
structural system. To the best of my knowledge, all structural deficiencies have been resolved except as
noted below:

Signed and sealed on this date, , 20 . Design Professional’s Seal:

Architectural / Engineering Firm

Signature of Architect or Structural Engineer of Record

Printed Name

Specifications: This form must be included in the project manual submitted to DCM for Final Plan Review for:
o All new public K-12 schools, awarded after July 1, 2010, with tornado storm shelters as required by Act 2010-746.
e All public K-12 additions and renovations which are required to contain tornado storm shelters by the International
Building Code, Section 423.
e All private K-12 new schools, additions and renovations as required by the International Building Code, Section 423.
e All new buildings containing classrooms or dorm rooms on the grounds of all public 2-year or 4-year institutions
of higher education, statewide, awarded on or after August 1, 2012, as required by Act 2012-554.

Submittal of Form: Provide a copy of the completed form to the DCM Inspector at Final Inspection. The original
completed form, signed and sealed by the architect or structural engineer of record, must be submitted as an
attachment to the Certificate of Substantial Completion for:
¢ All new buildings constructed on the grounds of new public K-12 schools awarded after July 1, 2010.
¢ All new buildings containing classrooms or dorm rooms constructed on the grounds of all public 2-year or 4-year
institutions of higher education awarded on or after August 1, 2012.

1ofl
SECTION 00 6520 CERTIFICATION OF STRUCTURAL OBSERVATIONS PAGE 1
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Do not staple this form and/or attachments, use clips.

GENERAL CONTRACTOR’S
ROOFING GUARANTEE

DCM (BC) Project No.

Project Name & Address Project Owner Entity(ies) Name(s) & Address(es)
General Contractor’s Company Name, Address, & Telephone Number EFFECTIVE DATES
OF GUARANTEE
Date of Acceptance:
Date of Expiration:

1. The General Contractor does hereby certify that the roofing work included in this contract
was installed in strict accordance with all requirements of the plans and specifications and in
accordance with approved roofing manufacturers recommendations.

2. The General Contractor does hereby guarantee the roofing and associated work including but
not limited to all flashing and counter flashing both composition and metal, roof decking
and/or sheathing; all materials used as a roof substrate or insulation over which roof is
applied; promenade decks or any other work on the surface of the roof; metal work; gravel
stops and roof expansion joints to be absolutely watertight and free from all leaks, due to
faulty or defective materials and workmanship for a period of five (5) years, starting on the
date of substantial completion of the project. This guarantee does not include liability for
damage to interior contents of building due to roof leaks, nor does it extend to any deficiency
which was caused by the failure of work which the general contractor did not damage or did
not accomplish or was not charged to accomplish.

3. Subject to the terms and conditions listed below, the General Contractor also guarantees that
during the Guarantee Period he will, at his own cost and expense, make or cause to be made
such repairs to, or replacements of said work, in accordance with the roofing manufacturers
standards as are necessary to correct faulty and defective work and/or materials which may
develop in the work including, but not limited to: blisters, delamination, exposed felts,
ridges, wrinkles, splits, warped insulation and/or loose flashings, etc. in a manner pursuant to
the total anticipated life of the roofing system and the best standards applicable to the
particular roof type in value and in accordance with construction documents as are necessary
to maintain said work in satisfactory condition, and further, to respond on or within three (3)
calendar days upon proper notification or leaks or defects by the Owner or Architect.

Pa%e 1of2
SECTION 00 6536.13 GENERAL CONTRACTOR'S ROOFING GUARANTEE PAGE 1
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DCM Form C-9
Revised August 2020

. Specifically excluded from this Guarantee are damages to the work, other parts of the

building and building contents caused by: (1) lightning, windstorm, hailstorm and other
unusual phenomena of the elements; and (2) fire. When the work has been damaged by
any of the foregoing causes, the Guarantee shall be null and void until such damage has
been repaired by the General Contractor, and until the cost and expense thereof has been
paid by the Owner or by the responsible party so designated.

. During the Guarantee Period, if the Owner allows alteration of the work by anyone other

than the General Contractor, including cutting, patching and maintenance in connection
with penetrations, and positioning of anything on the roof, this Guarantee shall become
null and void upon the date of said alterations. If the owner engages the General
Contractor to perform said alterations, the Guarantee shall not become null and void,
unless the General Contractor, prior to proceeding with the said work, shall have notified
the Owner in writing, showing reasonable cause for claim that said alterations would
likely damage or deteriorate the work, thereby reasonably justifying a termination of this
Guarantee.

. Future building additions will not void this guarantee, except for that portion of the future

addition that might affect the work under this contract at the point of connection of the
roof areas, and any damage caused by such addition. If this contract is for roofing of an
addition to an existing building, then this guarantee covers the work involved at the point
of connection with the existing roof.

. During the Guarantee period, if the original use of the roof is changed and it becomes

used for, but was not originally specified for, a promenade, work deck, spray cooled
surface, flooded basin, or other use of service more severe than originally specified, this
Guarantee shall become null and void upon the date of said change.

. The Owner shall promptly notify the General Contractor of observed, known or

suspected leaks, defects or deterioration, and shall afford reasonable opportunity for the
General Contractor to inspect the work, and to examine the evidence of such leaks,
defects or deterioration.

IN WITNESS THEREOF, this instrument has been duly executed this day

General Contractor’s Authorized Signature

Typed Name and Title

Page 2 of 2



F ADVERTISEMENT FOR COMPLETION

LEGAL NOTICE
In accordance with Chapter 1, Title 39, Code of Alabama, 1975, as amended, notice is hereby given

that

(Contractor Company Name)
Contractor, has completed the Contract for [](Construction) []J(Renovation) [](Alteration)
[C](Equipment) [](Improvement) of (Name of Project):

at

(Insert location data in County or City)
for the State of Alabama and the (County) (City) of
Owner(s), and have made request for final settlement of said Contract. All persons having
any claim for labor, materials, or otherwise in connection with this project should immediately

notify

(Architect / Engineer)

(Contractor)

(Business Address)

NOTE: This notice must be run once a week for four successive weeks for projects
exceeding $50,000.00. For projects of $50,000.00 or less, run one time only. A
copy of the publisher's affidavit of publication (including a copy of the advertisement)
shall be submitted by the Contractor to the Design Professional for inclusion with
DCM Form B-13: Final Payment Checklist for state agencies, PSCA-funded and other
bond-funded projects.

Page 1 of 1
SECTION 00 6573 FORMS OF ADVERTISEMENT FOR COMPLETION PAGE 1
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DCM Form C-8
Revised January 2020

GENERAL CONDITIONS of the CONTRACT

CONTENTS
1. Definitions 25. Owner’s Right to Correct Work
2. Intent and Interpretation 26. Owner’s Right to Stop or Suspend the Work
of the Contract Documents 27. Owner’s Right to Terminate Contract
3. Contractor’s Representation 28. Contractor’s Right to Suspend or Terminate
4. Documents Furnished to Contractor 29. Progress Payments
5. Ownership of Drawings 30. Certification & Approvals for Payments
6. Supervision, Superintendent, & Employees 31. Payments Withheld
7. Review of Contract Documents 32. Substantial Completion
and Field Conditions by Contractor 33. Occupancy or Use Prior to Completion
8. Surveys by Contractor 34. Final Payment
9. Submittals 35. Contractor’s Warranty
10. Documents and Samples at the Site 36. Indemnification Agreement
11. “As-built” Documents 37. Insurance
12. Progress Schedule 38. Performance and Payment Bonds
13. Materials, Equipment & Substitutions 39. Assignment
14. Safety & Protection of Persons & Property 40. Construction by Owner or Separate Contracts
15. Hazardous Materials 41. Subcontracts
16. Inspection of the Work 42. Architect’s Status
17. Correction of Work 43. Cash Allowances
18. Deductions for Uncorrected Work 44, Permits, Laws and Regulations
19. Changes in the Work 45, Royalties, Patents and Copyrights
20. Claims for Extra Cost or Extra Work 46. Use of the Site
21. Differing Site Conditions 47. Cutting and Patching
22. Claims for Damages 48. In-progress and Final Cleanup
23. Delays 49. Liquidated Damages
24. Resolution of Claims and Disputes 50. Use of Foreign Material
51. Sign
ARTICLE 1
DEFINITIONS

Whenever the following terms, or pronouns in place of them, are used in the Contract Documents, the
intent and meaning shall be interpreted as follows:

A

ALABAMA DIVISION OF CONSTRUCTION MANAGEMENT: The Technical Staff of the
Alabama Division of Construction Management.

ARCHITECT: The Architect is the person or entity lawfully licensed to practice architecture in
the State of Alabama, who is under contract with the Owner as the primary design professional for
the Project and identified as the Architect in the Construction Contract. The term ‘“Architect”
means the Architect or the Architect’s authorized representative. If the employment of the
Architect is terminated, the Owner shall employ a new Architect whose status under the Contract
Documents shall be that of the former Architect. If the primary design professional for the Project
IS a Professional Engineer, the term “Engineer” shall be substituted for the term “Architect”
wherever it appears in this document.

SECTION 00 7200 GENERAL CONDITIONS OF THE CONTRACT PAGE 1
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DCM Form C-8
Revised January 2020

C. COMMISSION: The former Alabama Building Commission, for which the Alabama Division of
Construction Management has been designated by the Legislature as its successor.

D. CONTRACT: The Contract is the embodiment of the Contract Documents. The Contract
represents the entire and integrated agreement between the Owner and Contractor and supersedes
any prior written or oral negotiations, representations or agreements that are not incorporated into
the Contract Documents. The Contract may be amended only by a Contract Change Order or a
Modification to the Construction Contract. The contractual relationship which the Contract creates
between the Owner and the Contractor extends to no other persons or entities. The Contract
consists of the following Contract Documents, including all additions, deletions, and modifications
incorporated therein before the execution of the Construction Contract:

(1) Construction Contract

(2) Performance and Payment Bonds

(3) Conditions of the Contract (General, Supplemental, and other Conditions)
(4) Specifications

(5) Drawings

(6) Contract Change Orders

(7) Modifications to the Construction Contract (applicable to PSCA Projects)

E. CONTRACT SUM: The Contract Sum is the total amount payable by the Owner to the Contractor
for performance of the Work under the Contract Documents. The term “Contract Sum” means the
Contract Sum stated in the Construction Contract as may have been increased or decreased by
Change Order(s) in accordance with the Contract Documents.

F. CONTRACT TIME: The Contract Time is the period of time in which the Contractor must
achieve Substantial Completion of the Work. The date on which the Contract Time begins is
specified in the written Notice To Proceed issued to the Contractor by the Owner or Director. The
Date of Substantial Completion is the date established in accordance with Article 32. The term
“Contract Time” means the Contract Time stated in the Construction Contract as may have been
extended by Change Order(s) in accordance with the Contract Documents. The term “day” as used
in the Contract Documents shall mean calendar day unless otherwise specifically defined.

G. CONTRACTOR: The Contractor is the person or persons, firm, partnership, joint venture,
association, corporation, cooperative, limited liability company, or other legal entity, identified as
such in the Construction Contract. The term “Contractor” means the Contractor or the Contractor’s
authorized representative.

H. DCM: The Alabama Division of Construction Management.

I. DCM PROJECT INSPECTOR: The member of the Technical Staff of the Alabama Division of
Construction Management to whom the Project is assigned relative to executing the respective
inspections and authorities described in Article 16, Inspection of the Work.

J. DEFECTIVE WORK: The term “Defective Work™ shall apply to: (1) any product, material,
system, equipment, or service, or its installation or performance, which does not conform to the
requirements of the Contract Documents, (2) in-progress or completed Work the workmanship of
which does not conform to the quality specified or, if not specified, to the quality produced by
skilled workers performing work of a similar nature on similar projects in the state, (3) substitutions
and deviations not properly submitted and approved or otherwise authorized, (4) temporary

Page 2 of 54
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supports, structures, or construction which will not produce the results required by the Contract
Documents, and (5) materials or equipment rendered unsuitable for incorporation into the Work due
to improper storage or protection.

DIRECTOR: The Director of the Alabama Division of Construction Management.

DRAWINGS: The Drawings are the portions of the Contract Documents showing graphically the
design, location, layout, and dimensions of the Work, in the form of plans, elevations, sections,
details, schedules, and diagrams.

. NOTICE TO PROCEED: A proceed order issued by the Owner or Director, as applicable, fixing
the date on which the Contractor shall begin the prosecution of the Work, which is also the date on
which the Contract Time shall begin.

OWNER: The Owner is the entity or entities identified as such in the Construction Contract and is
referred to throughout the Contract Documents as if singular in number. The term “Owner” means
the Owner or the Owner’s authorized representative. The term “Owner” as used herein shall be
synonymous with the term “Awarding Authority” as defined and used in Title 39 - Public Works,
Code of Alabama, 1975, as amended.

THE PROJECT: The Project is the total construction of which the Work required by these
Contract Documents may be the entirety or only a part with other portions to be constructed by the
Owner or separate contractors.

PROJECT MANUAL.: The Project Manual is the volume usually assembled for the Work which
may include the Advertisement for Bids, Instructions to Bidders, sample forms, General Conditions
of the Contract, Supplementary Conditions, and Specifications of the Work.

SPECIFICATIONS: The Specifications are that portion of the Contract Documents which set
forth in writing the standards of quality and performance of products, equipment, materials,
systems, and services and workmanship required for acceptable performance of the Work.

SUBCONTRACTOR: A Subcontractor is a person or entity who is undertaking the performance
of any part of the Work by virtue of a contract with the Contractor. The term “Subcontractor”
means a Subcontractor or its authorized representatives.

THE WORK: The Work is the construction and services required by the Contract Documents and
includes all labor, materials, supplies, equipment, and other items and services as are necessary to
produce the required construction and to fulfill the Contractor’s obligations under the Contract.
The Work may constitute the entire Project or only a portion of it.

ARTICLE 2
INTENT and INTERPRETATION of the CONTRACT DOCUMENTS

INTENT

It is the intent of the Contract Documents that the Contractor shall properly execute and complete
the Work described by the Contract Documents, and unless otherwise provided in the Contract, the

Page 3 of 54
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Contractor shall provide all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other facilities and services, whether temporary
or permanent and whether or not incorporated or to be incorporated in the Work, in full accordance
with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

COMPLEMENTARY DOCUMENTS

The Contract Documents are complementary. If Work is required by one Contract Document, the
Contractor shall perform the Work as if it were required by all of the Contract Documents.
However, the Contractor shall be required to perform Work only to the extent that is consistent with
the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

ORDER of PRECEDENCE

Should any discrepancy arise between the various elements of the Contract Documents, precedence

shall be given to them in the following order unless to do so would contravene the apparent Intent

of the Contract Documents stated in preceding Paragraph A:

(1) The Construction Contract.

(2) Addenda, with those of later date having precedence over those of earlier date.

(3) Supplementary Conditions (or other Conditions which modify the General Conditions of the
Contract).

(4) General Conditions of the Contract.

(5) The Specifications.

(6) Details appearing on the Drawings; large scale details shall take precedence over smaller scale
details.

(7) The Drawings; large scale drawings shall take precedence over smaller scale drawings.

ORGANIZATION

Except as may be specifically stated within the technical specifications, neither the organization of
the Specifications into divisions, sections, or otherwise, nor any arrangement of the Drawings shall
control how the Contractor subcontracts portions of the Work or assigns Work to any trade.

INTERPRETATION

(1) The Contract Documents shall be interpreted collectively, each part complementing the others
and consistent with the Intent of the Contract Documents stated in preceding Paragraph A. Unless
an item shown or described in the Contract Documents is specifically identified to be furnished or
installed by the Owner or others or is identified as “Not In Contract” (“N.I.C.”), the Contractor’s
obligation relative to that item shall be interpreted to include furnishing, assembling, installing,
finishing, and/or connecting the item at the Contractor’s expense to produce a product or system
that is complete, appropriately tested, and in operative condition ready for use or subsequent
construction or operation of the Owner or separate contractors. The omission of words or phases
for brevity of the Contract Documents, the inadvertent omission of words or phrases, or obvious
typographical or written errors shall not defeat such interpretation as long as it is reasonably
inferable from the Contract Documents as a whole.

(2) Words or phrases used in the Contract Documents which have well-known technical or

Page 4 of 54



DCM Form C-8
Revised January 2020

construction industry meanings are to be interpreted consistent with such recognized meanings
unless otherwise indicated.

(3) Except as noted otherwise, references to standard specifications or publications of
associations, bureaus, or organizations shall mean the latest edition of the referenced standard
specification or publication as of the date of the Advertisement for Bids.

(4) In the case of inconsistency between Drawings and Specifications or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided in
accordance with the Architect’s interpretation.

(5) Any portions of the Contract Documents written in longhand must be initialed by all parties..
(6) Any doubt as to the meaning of the Contract Documents or any obscurity as to the wording of
them, shall be promptly submitted in writing to the Architect for written interpretation, explanation,

or clarification.

SEVERABILITY.

The partial or complete invalidity of any one or more provision of this Contract shall not affect the
validity or continuing force and effect of any other provision.

ARTICLE 3
CONTRACTOR’S REPRESENTATIONS

By executing the Construction Contract the Contractor represents to the Owner:

A

The Contractor has visited the site of the Work to become familiar with local conditions under
which the Work is to be performed and to evaluate reasonably observable conditions as compared
with requirements of the Contract Documents.

The Contractor shall use its best skill and attention to perform the Work in an expeditious manner
consistent with the Contract Documents.

The Contractor is an independent contractor and in performance of the Contract remains and shall
act as an independent contractor having no authority to represent or obligate the Owner in any
manner unless authorized by the Owner in writing.

ARTICLE 4
DOCUMENTS FURNISHED to CONTRACTOR

Unless otherwise provided in the Contract Documents, twenty sets of Drawings and Project Manuals
will be furnished to the Contractor by the Architect without charge. Other copies requested will be
furnished at reproduction cost.
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ARTICLE 5
OWNERSHIP of DRAWINGS

All original or duplicated Drawings, Specifications, and other documents prepared by the Architect, and
furnished to the Contractor are the property of the Architect and are to be used solely for this Project and
not to be used in any manner for other work. Upon completion of the Work, all copies of Drawings and
Specifications, with the exception of the Contractor’s record set, shall be returned or accounted for by
the Contractor to the Architect, on request.

ARTICLE 6
SUPERVISION, SUPERINTENDENT, and EMPLOYEES

A. SUPERVISION and CONSTRUCTION METHODS

(1) The term “Construction Methods” means the construction means, methods, techniques,
sequences, and procedures utilized by the Contractor in performing the Work. The Contractor is
solely responsible for supervising and coordinating the performance of the Work, including the
selection of Construction Methods, unless the Contract Documents give other specific instructions
concerning these matters.

(2) The Contractor is solely and completely responsible for job site safety, including the
protection of persons and property in accordance with Article 14.

(3) The Contractor shall be responsible to the Owner for acts and omissions of not only the
Contractor and its agents and employees, but all persons and entities, and their agents and
employees, who are performing portions of the Work for or on behalf of the Contractor or any of its
Subcontractors.

(4) The Contractor shall be responsible to inspect the in-progress and completed Work to verify
its compliance with the Contract Documents and to insure that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work.

B. SUPERINTENDENT

(1) The Contractor shall employ and maintain a competent level of supervision for the
performance of the Work at the Project site, including a superintendent who shall:
(@) have full authority to receive instructions from the Architect or Owner and to act on those
instructions and (b) be present at the Project site at all times during which Work is being
performed.

(2) Before beginning performance of the Work, the Contractor shall notify the Architect in
writing of the name and qualifications of its proposed superintendent so that the Owner may review
the individual’s qualifications. If, for reasonable cause, the Owner refuses to approve the
individual, or withdraws its approval after once giving it, the Contractor shall name a different
superintendent for the Owner’s review and approval. Any disapproved superintendent will not
perform in that capacity thereafter at the Project site.
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EMPLOYEES

The Contractor shall permit only fit and skilled persons to perform the Work. The Contractor shall
enforce safety procedures, strict discipline, and good order among persons performing the Work.
The Contractor will remove from its employment on the Project any person who deliberately or
persistently produces non-conforming Work or who fails or refuses to conform to reasonable rules
of personal conduct contained in the Contract Documents or implemented by the Owner and
delivered to the Contractor in writing during the course of the Work.

ARTICLE 7
REVIEW of CONTRACT DOCUMENTS and FIELD CONDITIONS by CONTRACTOR

In order to facilitate assembly and installation of the Work in accordance with the Contract
Documents, before starting each portion of the Work, the Contractor shall examine and compare the
relevant Contract Documents, and compare them to relevant field measurements made by the
Contractor and any conditions at the site affecting that portion of the Work.

If the Contractor discovers any errors, omissions, or inconsistencies in the Contract Documents, the
Contractor shall promptly report them to the Architect as a written request for information that
includes a detailed statement identifying the specific Drawings or Specifications that are in need of
clarification and the error, omission, or inconsistency discovered in them.

(1) The Contractor shall not be expected to act as a licensed design professional and ascertain
whether the Contract Documents comply with applicable laws, statutes, ordinances, building codes,
and rules and regulations, but the Contractor shall be obligated to promptly notify the Architect of
any such noncompliance discovered by or made known to the Contractor. If the Contractor
performs Work without fulfilling this notification obligation, the Contractor shall pay the resulting
costs and damages that would have been avoided by such notification.

(2) The Contractor shall not be liable to the Owner for errors, omissions, or inconsistencies that
may exist in the Contract Documents, or between the Contract Documents and conditions at the
site, unless the Contractor knowingly fails to report a discovered error, omission, or inconsistency
to the Architect, in which case the Contractor shall pay the resulting costs and damages that would
have been avoided by such notification.

If the Contractor considers the Architect’s response to a request for information to constitute a
change to the Contract Documents involving additional costs and/or time, the Contractor shall
follow the procedures of Article 20, Claims for Extra Cost or Extra Work.

If, with undue frequency, the Contractor requests information that is obtainable through reasonable
examination and comparison of the Contract Documents, site conditions, and previous
correspondence, interpretations, or clarifications, the Contractor shall be liable to the Owner for
reasonable charges from the Architect for the additional services required to review, research, and
respond to such requests for information.
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ARTICLE 8
SURVEYS by CONTRACTOR

A. The Contractor shall provide competent engineering services to assure accurate execution of the
Work in accordance with the Contract Documents. The Contractor shall verify the figures given for
the contours, approaches and locations shown on the Drawings before starting any Work and be
responsible for the accuracy of the finished Work. Without extra cost to the Owner, the Contractor
shall engage a licensed surveyor if necessary to verify boundary lines, keep within property lines,
and shall be responsible for encroachments on rights or property of public or surrounding property
owners.

B. The Contractor shall establish all base lines for the location of the principal components of the
Work and make all detail surveys necessary for construction, including grade stakes, batter boards
and other working points, lines and elevations. If the Work involves alteration of or addition to
existing structures or improvements, the Contractor shall locate and measure elements of the
existing conditions as is necessary to facilitate accurate fabrication, assembly, and installation of
new Work in the relationship, alignment, and/or connection to the existing structure or
improvement as is shown in the Contract Documents.

ARTICLE 9
SUBMITTALS

A. Where required by the Contract Documents, the Contractor shall submit shop drawings, product
data, samples and other information (hereinafter referred to as Submittals) to the Architect for the
purpose of demonstrating the way by which the Contractor proposes to conform to the requirements
of the Contract Documents. Submittals which are not required by the Contract Documents may be
returned by the Architect without action.

B. The Contractor shall be responsible to the Owner for the accuracy of its Submittals and the
conformity of its submitted information to the requirements of the Contract Documents. Each
Submittal shall bear the Contractor’s approval, evidencing that the Contractor has reviewed and
found the information to be in compliance with the requirements of the Contract Documents.
Submittals which are not marked as reviewed and approved by the Contractor may be returned by
the Architect without action.

C. The Contractor shall prepare and deliver its submittals to the Architect sufficiently in advance of
construction requirements and in a sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors. In coordinating the Submittal process with its construction
schedule, the Contractor shall allow sufficient time to permit adequate review by the Architect.

D. By approving a Submittal the Contractor represents not only that the element of Work presented in
the Submittal complies with the requirements of the Contract Documents, but also that the
Contractor has:

(1) found the layout and/or dimensions in the Submittal to be comparable with those in the
Contract Documents and other relevant Submittals and has made field measurements as necessary
to verify their accuracy, and

(2) determined that products, materials, systems, equipment and/or procedures presented in the
Submittal are compatible with those presented, or being presented, in other relevant Submittals and
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with the Contractor’s intended Construction Methods.

The Contractor shall not fabricate or perform any portion of the Work for which the Contract
Documents require Submittals until the respective Submittals have been approved by the Architect.

In the case of a resubmission, the Contractor shall direct specific attention to all revisions in a
Submittal. The Architect’s approval of a resubmission shall not apply to any revisions that were
not brought to the Architect’s attention.

If the Contract Documents specify that a Submittal is to be prepared and sealed by a registered
architect or licensed engineer retained by the Contractor, all drawings, calculations, specifications,
and certifications of the Submittal shall bear the Alabama seal of registration and signature of the
registered/licensed design professional who prepared them or under whose supervision they were
prepared. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of such a Submittal, provided that all performance and design criteria that such
Submittal must satisfy are sufficiently specified in the Contract Documents. The Architect will
review, approve or take other appropriate action on such a Submittal only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance or design
criteria specified in the Contract Documents.

DEVIATIONS

(1) The Architect is authorized by the Owner to approve “minor” deviations from the
requirements of the Contract Documents. “Minor” deviations are defined as those which are in the
interest of the Owner, do not materially alter the quality or performance of the finished Work, and
do not affect the cost or time of performance of the Work. Deviations which are not “minor” may
be authorized only by the Owner through the Change Order procedures of Article 19.

(2) Any deviation from the requirements of the Contract Documents contained in a Submittal
shall be clearly identified as a “Deviation from Contract Requirements” (or by similar language)
within the Submittal and, in a letter transmitting the Submittal to the Architect, the Contractor shall
direct the Architect’s attention to, and request specific approval of, the deviation. Otherwise, the
Architect’s approval of a Submittal does not constitute approval of deviations from the
requirements of the Contract Documents contained in the Submittal.

(3) The Contractor shall bear all costs and expenses of any changes to the Work, changes to work
performed by the Owner or separate contractors, or additional services by the Architect required to
accommodate an approved deviation unless the Contractor has specifically informed the Architect
in writing of the required changes and a Change Order has been issued authorizing the deviation
and accounting for such resulting changes and costs.

ARCHITECT’S REVIEW and APPROVAL

(1) The Architect will review the Contractor’s Submittals for conformance with requirements of,
and the design concept expressed in, the Contract Documents and will approve or take other
appropriate action upon them. This review is not intended to verify the accuracy and completeness
of details such as dimensions and quantities nor to substantiate installation instructions or
performance of equipment or systems, all of which remain the responsibility of the Contractor.
However, the Architect shall advise the Contractor of any errors or omissions which the Architect
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may detect during this review. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

(2) The Architect will review and respond to all Submittals with reasonable promptness to avoid
delay in the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time to permit adequate review.

(3) No corrections or changes to Submittals indicated by the Architect will be considered as
authorizations to perform Extra Work. If the Contractor considers such correction or change of a
Submittal to require Work which differs from the requirements of the Contract Documents, the
Contractor shall promptly notify the Architect in writing in accordance with Article 20, Claims for
Extra Cost or Extra Work.

CONFORMANCE with SUBMITTALS

The Work shall be constructed in accordance with approved Submittals.

ARTICLE 10
DOCUMENTS and SAMPLES at the SITE

“AS ISSUED” SET

The Contractor shall maintain at the Project site, in good order, at least one copy of all Addenda,
Change Orders, supplemental drawings, written directives and clarifications, and approved
Submittals intact as issued, and an updated construction schedule.

“POSTED” SET

The Contractor shall maintain at the Project site, in good order, at least one set of the Drawings and
Project Manual into which the Contractor has “posted”(incorporated) all Addenda, Change Orders,
supplemental drawings, clarifications, and other information pertinent to the proper performance of
the Work. The Contractor shall assure that all sets of the Drawings and Project Manuals being used
by the Contractor, Subcontractors, and suppliers are “posted” with the current information to insure
that updated Contract Documents are used for performance of the Work.

RECORD SET

One set of the Drawings and Project Manual described in Paragraph B shall be the Contractor’s
record set in which the Contractor shall record all field changes, corrections, selections, final
locations, and other information as will be duplicated on the “As-built” documents required under
Article 11. The Contractor shall record such “as-built” information in its record set as it becomes
available through progress of the Work. The Contractor’s performance of this requirement shall be
subject to confirmation by the Architect at any time as a prerequisite to approval of Progress
Payments.

The documents and samples required by this Article to be maintained at the Project site shall be
readily available to the Architect, Owner, DCM Project Inspector, and their representatives.
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ARTICLE 11
“AS-BUILT” DOCUMENTS

A. Unless otherwise provided in the Contract Documents, the Contractor shall deliver two (2) sets of
“As-built” documents, as described herein, to the Architect for submission to the Owner upon
completion of the Work. Each set of “As-built’ documents shall consist of a copy of the Drawings
and Project Manual, in like-new condition, into which the Contractor has neatly incorporated all
Addenda, Change Orders, supplemental drawings, clarifications, field changes, corrections,
selections, actual locations of underground utilities, and other information as required herein or
specified elsewhere in the Contract Documents.

B. The Contractor shall use the following methods for incorporating information into the “As-built”
documents:

(1) Drawings
(a) To the greatest extent practicable, information shall be carefully drawn and lettered, in
ink, on the Drawings in the form of sketches, details, plans, notes, and dimensions as required
to provide a fully dimensioned record of the Work. When required for clarity, sketches,
details, or partial plans shall be drawn on supplemental sheets and bound into the Drawings
and referenced on the drawing being revised.
(b) Where a revised drawing has been furnished by the Architect, the drawing of latest date
shall be bound into the Drawings in the place of the superseded drawing.
() Where a supplemental drawing has been furnished by the Architect, the supplemental
drawing shall be bound into the Drawings in an appropriate location and referred to by notes
added to the drawing being supplemented.
(d) Where the Architect has furnished details, partial plans, or lengthy notes of which it
would be impractical for the Contractor to redraw or letter on a drawing, such information
may be affixed to the appropriate drawing with transparent tape if space is available on the
drawing.
(e) Any entry of information made in the Drawings that is the result of an Addendum or
Change Order, shall identify the Addendum or Change Order from which it originated.

(2) Project Manual
(@) A copy of all Addenda and Change Orders, excluding drawings thereof, shall be bound in
the front of the Project Manual.
(b) Where a document, form, or entire specification section is revised, the latest issue shall
be bound into the Project Manual in the place of the superseded issue.
(c) Where information within a specification section is revised, the deleted or revised
information shall be drawn through in ink and an adjacent note added identifying the
Addendum or Change Order containing the revised information.

C. Within ten days after the Date of Substantial Completion of the Work, or the last completed portion
of the Work, the Contractor shall submit the “As-built” documents to the Architect for approval. If
the Architect requires that any corrections be made, the documents will be returned in a reasonable
time for correction and resubmission.
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ARTICLE 12
PROGRESS SCHEDULE
(Not applicable if the Contract Time is 60 days or less.)

The Contractor shall within fifteen days after the date of commencement stated in the Notice to
Proceed, or such other time as may be provided in the Contract Documents, prepare and submit to
the Architect for review and approval a practicable construction schedule informing the Architect
and Owner of the order in which the Contractor plans to carry on the Work within the Contract
Time. The Architect’s review and approval of the Contractor’s construction schedule shall be only
for compliance with the specified format, Contract Time, and suitability for monitoring progress of
the Work and shall not be construed as a representation that the Architect has analyzed the schedule
to form opinions of sequences or durations of time represented in the schedule.

If a schedule format is not specified elsewhere in the Contract Documents, the construction
schedule shall be prepared using DCM Form C-11, “Progress Schedule and Report”, (contained in
the Project Manual) or similar format of suitable scale and detail to indicate the percentage of Work
scheduled to be completed at the end of each month. At the end of each month the Contractor shall
enter the actual percentage of completion on the construction schedule submit two copies to the
Architect, and attach one copy to each copy of the monthly Application for Payment. The
construction schedule shall be revised to reflect any agreed extensions of the Contract Time or as
required by conditions of the Work.

If a more comprehensive schedule format is specified elsewhere in the Contract Documents or
voluntarily employed by the Contractor, it may be used in lieu of DCM Form C-11.

The Contractor’s construction schedule shall be used by the Contractor, Architect, and Owner to
determine the adequacy of the Contractor’s progress. The Contractor shall be responsible for
maintaining progress in accordance with the currently approved construction schedule and shall
increase the number of shifts, and/or overtime operations, days of work, and/or the amount of
construction plant and equipment as may be necessary to do so. If the Contractor’s progress falls
materially behind the currently approved construction schedule and, in the opinion of the Architect
or Owner, the Contractor is not taking sufficient steps to regain schedule, the Architect may, with
the Owner’s concurrence, issue the Contractor a Notice to Cure pursuant to Article 27. In such a
Notice to Cure the Architect may require the Contractor to submit such supplementary or revised
construction schedules as may be deemed necessary to demonstrate the manner in which schedule
will be regained.

ARTICLE 13
EQUIPMENT, MATERIALS, and SUBSTITUTIONS

Every part of the Work shall be executed in a workmanlike manner in accordance with the Contract
Documents and approved Submittals. All materials used in the Work shall be furnished in
sufficient quantities to facilitate the proper and expeditious execution of the Work and shall be new
except such materials as may be expressly provided or allowed in the Contract Documents to be
otherwise.

Whenever a product, material, system, item of equipment, or service is identified in the Contract
Documents by reference to a trade name, manufacturer’s name, model number, etc.(hereinafter
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referred to as “source”), and only one or two sources are listed, or three or more sources are listed
and followed by “or approved equal” or similar wording, it is intended to establish a required
standard of performance, design, and quality, and the Contractor may submit, for the Architect’s
approval, products, materials, systems, equipment, or services of other sources which the
Contractor can prove to the Architect’s satisfaction are equal to, or exceed, the standard of
performance, design and quality specified, unless the provisions of Paragraph D below apply. Such
proposed substitutions are not to be purchased or installed without the Architect’s written approval
of the substitution.

If the Contract Documents identify three or more sources for a product, material, system, item of
equipment or service to be used and the list of sources is not followed by “or approved equal” or
similar wording, the Contractor may make substitution only after evaluation by the Architect and
execution of an appropriate Contract Change Order.

If the Contract Documents identify only one source and expressly provide that it is an approved sole
source for the product, material, system, item of equipment, or service, the Contractor must furnish
the identified sole source.

ARTICLE 14
SAFETY and PROTECTION of PERSONS and PROPERTY

The Contractor shall be solely and completely responsible for conditions at the Project site,
including safety of all persons (including employees) and property. The Contractor shall create,
maintain, and supervise conditions and programs to facilitate and promote safe execution of the
Work, and shall supervise the Work with the attention and skill required to assure its safe
performance. Safety provisions shall conform to OSHA requirements and all other federal, state,
county, and local laws, ordinances, codes, and regulations. Where any of these are in conflict, the
more stringent requirement shall be followed. Nothing contained in this Contract shall be construed
to mean that the Owner has employed the Architect nor has the Architect employed its consultants
to administer, supervise, inspect, or take action regarding safety programs or conditions at the
Project site.

The Contractor shall employ Construction Methods, safety precautions, and protective measures
that will reasonably prevent damage, injury or loss to:

(1) workers and other persons on the Project site and in adjacent and other areas that may be
affected by the Contractor’s operations;

(2) the Work and materials and equipment to be incorporated into the Work and stored by the
Contractor on or off the Project site; and

(3) other property on, or adjacent to, the Project site, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and other improvements not designated in the
Contract Documents to be removed, relocated, or replaced.

The Contractor shall be responsible for the prompt remedy of damage and loss to property,
including the filing of appropriate insurance claims, caused in whole or in part by the fault or
negligence of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.
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The Contractor shall comply with and give notices required by applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety and protection of persons or
property, including without limitation notices to adjoining property owners of excavation or other
construction activities that potentially could cause damage or injury to adjoining property or
persons thereon.

The Contractor shall erect and maintain barriers, danger signs, and any other reasonable safeguards
and warnings against hazards as may be required for safety and protection during performance of
the Contract and shall notify owners and users of adjacent sites and utilities of conditions that may
exist or arise which may jeopardize their safety.

If use or storage of explosives or other hazardous materials or equipment or unusual Construction
Methods are necessary for execution of the Work, the Contractor shall exercise commensurate care
and employ supervisors and workers properly qualified to perform such activity.

The Contractor shall furnish a qualified safety representative at the Project site whose duties shall
include the prevention of accidents. The safety representative shall be the Contractor’s
superintendent, unless the Contractor assigns this duty to another responsible member of its on-site
staff and notifies the Owner and Architect in writing of such assignment.

The Contractor shall not permit a load to be applied, or forces introduced, to any part of the
construction or site that may cause damage to the construction or site or endanger safety of the
construction, site, or persons on or near the site.

The Contractor shall have the right to act as it deems appropriate in emergency situations
jeopardizing life or property. The Contractor shall be entitled to equitable adjustment of the
Contract Sum or Contract Time for its efforts expended for the sole benefit of the Owner in an
emergency. Such adjustment shall be determined as provided in Articles 19 and 20.

The duty of the Architect and the Architect’s consultants to visit the Project site to conduct periodic
inspections of the Work or for other purposes shall not give rise to a duty to review or approve the
adequacy of the Contractor’s safety program, safety supervisor, or any safety measure which
Contractor takes or fails to take in, on, or near the Project site.

ARTICLE 15
HAZARDOUS MATERIALS

A Hazardous Material is any substance or material identified as hazardous under any federal, state,
or local law or regulation, or any other substance or material which may be considered hazardous or
otherwise subject to statutory or regulatory requirements governing its handling, disposal, and/or
clean-up. Existing Hazardous Materials are Hazardous Materials discovered at the Project site and
not introduced to the Project site by the Contractor, a Subcontractor, or anyone for whose acts they
may be liable.

If, during the performance of the Work, the Contractor encounters a suspected Existing Hazardous
Material, the Contractor shall immediately stop work in the affected area, take measures appropriate
to the condition to keep people away from the suspected Existing Hazardous Material, and
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immediately notify the Architect and Owner of the condition in writing.

The Owner shall obtain the services of an independent laboratory or professional consultant,
appropriately licensed and qualified, to determine whether the suspected material is a Hazardous
Material requiring abatement and, if so, to certify after its abatement that it has been rendered
harmless. Any abatement of Existing Hazardous Materials will be the responsibility of the Owner.
The Owner will advise the Contractor in writing of the persons or entities who will determine the
nature of the suspected material and those who will, if necessary, perform the abatement. The
Owner will not employ persons or entities to perform these services to whom the Contractor or
Architect has reasonable objection.

After certification by the Owner’s independent laboratory or professional consultant that the
material is harmless or has been rendered harmless, work in the affected area shall resume upon
written agreement between the Owner and Contractor. If the material is found to be an EXxisting
Hazardous Material and the Contractor incurs additional cost or delay due to the presence and
abatement of the material, the Contract Sum and/or Contract Time shall be appropriately adjusted
by a Contract Change Order pursuant to Article 19.

The Owner shall not be responsible for Hazardous Materials introduced to the Project site by the
Contractor, a Subcontractor, or anyone for whose acts they may be liable unless such Hazardous
Materials were required by the Contract Documents.

ARTICLE 16
INSPECTION of the WORK

GENERAL

(1) The Contractor is solely responsible for the Work’s compliance with the Contract Documents;
therefore, the Contractor shall be responsible to inspect in-progress and completed Work, and shall
verify its compliance with the Contract Documents and that any element or portion of the Work
upon which subsequent Work is to be applied or performed is in proper condition to receive the
subsequent Work. Neither the presence nor absence of inspections by the Architect, Owner,
Director, DCM Project Inspector, any public authority having jurisdiction, or their representatives
shall relieve the Contractor of responsibility to inspect the Work, for responsibility for Construction
Methods and safety precautions and programs in connection with the Work, or from any other
requirement of the Contract Documents.

(2) The Architect, Owner, Director, DCM Project Inspector, any public authority having
jurisdiction, and their representatives shall have access at all times to the Work for inspection
whenever it is in preparation or progress, and the Contractor shall provide proper facilities for such
access and inspection. All materials, workmanship, processes of manufacture, and methods of
construction, if not otherwise stipulated in the Contract Documents, shall be subject to inspection,
examination, and test at any and all places where such manufacture and/or construction are being
carried on. Such inspections will not unreasonably interfere with the Contractor’s operations.

(3) The Architect will inspect the Work as a representative of the Owner. The Architect’s

inspections may be supplemented by inspections by the DCM Project Inspector as a representative
of the Alabama Division of Construction Management.
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(4) The Contractor may be charged by the Owner for any extra cost of inspection incurred by the
Owner or Architect on account of material and workmanship not being ready at the time of
inspection set by the Contractor.

TYPES of INSPECTIONS

(1) SCHEDULED INSPECTIONS and CONFERENCES. Scheduled Inspections and
Conferences are conducted by the Architect, scheduled by the Architect in coordination with the
Contractor and DCM Project Inspector, and are attended by the Contractor and applicable
Subcontractors, suppliers and manufacturers, and the DCM Project Inspector. Scheduled
Inspections and Conferences of this Contract include:
(a) Pre-construction Conference.
(b) Pre-roofing Conference (not applicable if the Contract involves no roofing work)
(c) Above Ceiling Inspection(s): An above ceiling inspection of all spaces in the building is
required before the ceiling material is installed. Above ceiling inspections are to be conducted
at a time when all above ceiling systems are complete and tested to the greatest extent
reasonable pending installation of the ceiling material. System identifications and markings
are to be complete. All fire-rated construction including fire-stopping of penetrations and
specified identification above the ceiling shall be complete. Ceiling framing and suspension
systems shall be complete with lights, grilles and diffusers, access panels, fire protection
drops for sprinkler heads, etc., installed in their final locations to the greatest extent
reasonable. Above ceiling framing to support ceiling mounted equipment shall be complete.
The above ceiling construction shall be complete to the extent that after the inspection the
ceiling material can be installed without disturbance.
(d) Final Inspection(s): A Final Inspection shall establish that the Work, or a designated
portion of the Work, is Substantially Complete in accordance with Article 32 and is accepted
by the Architect, Owner, and DCM Project Inspector as being ready for the Owner’s
occupancy or use. At the conclusion of this inspection, items requiring correction or
completion (“punch list” items) shall be minimal and require only a short period of time for
accomplishment to establish Final Acceptance of the Work. If the Work, or designated
portion of the Work, includes the installation, or modification, of a fire alarm system or other
life safety systems essential to occupancy, such systems shall have been tested and
appropriately certified before the Final Inspection.
(e) Year-end Inspection(s): An inspection of the Work, or each separately completed
portion thereof, is required near the end of the Contractor's one year warranty period(s). The
subsequent delivery of the Architect’s report of this inspection will serve as confirmation that
the Contractor was notified of Defective Work found within the warranty period in
accordance with Article 35.

(2) PERIODIC INSPECTIONS. Periodic Inspections are conducted throughout the course of
the Work by the Architect, the Architect’s consultants, their representatives, and the DCM Project
Inspector, jointly or independently, with or without advance notice to the Contractor.

(3) SPECIFIED INSPECTIONS and TESTS. Specified Inspections and Tests include
inspections, tests, demonstrations, and approvals that are either specified in the Contract
Documents or required by laws, ordinances, rules, regulations, or orders of public authorities
having jurisdiction, to be performed by the Contractor, one of its Subcontractors, or an independent
testing laboratory or firm (whether paid for by the Contractor or Owner).

INSPECTIONS by the ARCHITECT
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(1) The Architect is not authorized to revoke, alter, relax, or waive any requirements of the
Contract Documents (other than “minor” deviations as defined in Article 9 and “minor” changes as
defined in Article 19), to finally approve or accept any portion of the Work or to issue instructions
contrary to the Contract Documents without concurrence of the Owner.

(2) The Architect will visit the site at intervals appropriate to the stage of the Contractor’s
operations and as otherwise necessary to:
(a) become generally familiar with the in-progress and completed Work and the quality of
the Work,
(b) determine whether the Work is progressing in general accordance with the Contractor’s
schedule and is likely to be completed within the Contract Time,
(c) visually compare readily accessible elements of the Work to the requirements of the
Contract Documents to determine, in general, if the Contractor’s performance of the Work
indicates that the Work will conform to the requirements of the Contract Documents when
completed,
(d) endeavor to guard the Owner against Defective Work,
(e) review and address with the Contractor any problems in implementing the requirements
of the Contract Documents that the Contractor may have encountered, and
(f) keep the Owner fully informed about the Project.

(3) The Architect shall have the authority to reject Defective Work or require its correction, but
shall not be required to make exhaustive investigations or examinations of the in-progress or
completed portions of the Work to expose the presence of Defective Work. However, it shall be an
obligation of the Architect to report in writing, to the Owner, Contractor, and DCM Project
Inspector, any Defective Work recognized by the Architect.

(4) The Architect shall have the authority to require the Contractor to stop work only when, in the
Architect’s reasonable opinion, such stoppage is necessary to avoid Defective Work. The Architect
shall not be liable to the Contractor or Owner for the consequences of any decisions made by the
Architect in good faith either to exercise or not to exercise this authority.

(5) “Inspections by the Architect” includes appropriate inspections by the Architect’s consultants
as dictated by their respective disciplines of design and the stage of the Contractor’s operations.

INSPECTIONS by the DCM PROJECT INSPECTOR

(1) The DCM Project Inspector will:
(a) participate in scheduled inspections and conferences as practicable,
(b) perform periodic inspections of in-progress and completed Work to ensure code
compliance of the Project and general conformance of the Work with the Contract
Documents, and
(c) monitor the Contractor's progress and performance of the Work.

(2) The DCM Project Inspector shall have the authority to:
(@) reject Work that is not in compliance with the State Building Code adopted by the DCM,
unless the Work is in accordance with the Contract Documents in which case the DCM
Project Inspector will advise the Architect to initiate appropriate corrective action, and
(b) notify the Architect, Owner, and Contractor of Defective Work recognized by the DCM
Project Inspector.
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(3) The DCM Project Inspector’s periodic inspections will usually be scheduled around key
stages of construction based upon information reported by the Architect. As the Architect or Owner
deems appropriate, the DCM Project Inspector, as well as other members of the Technical Staff, can
be requested to schedule special inspections or meetings to address specific matters. The written
findings of DCM Project Inspector will be transmitted to the Owner, Contractor, and Architect.

(4) The DCM Project Inspector is not authorized to revoke, alter, relax, or waive any
requirements of the Contract Documents, to finally approve or accept any portion of the Work or to
issue instructions contrary to the Contract Documents without concurrence of the Owner. The
Contractor shall not proceed with Work as a result of instructions or findings of the DCM Project
Inspector which the Contractor considers to be a change to the requirements of the Contract
Documents without written authorization of the Owner through the Architect.

UNCOVERING WORK

(1) If the Contractor covers a portion of the Work before it is examined by the Architect and this
is contrary to the Architect’s request or specific requirements in the Contract Documents, then,
upon written request of the Architect, the Work must be uncovered for the Architect’s examination
and be replaced at the Contractor’s expense without change in the Contract Time.

(2) Without a prior request or specific requirement that Work be examined by the Architect
before it is covered, the Architect may request that Work be uncovered for examination and the
Contractor shall uncover it. If the Work is in accordance with the Contract Documents, the
Contract Sum shall be equitably adjusted under Article 19 to compensate the Contractor for the
costs of uncovering and replacement. If the Work is not in accordance with the Contract
Documents, uncovering, correction, and replacement shall be at the Contractor’s expense unless the
condition was caused by the Owner or a separate contractor in which event the Owner shall be
responsible for payment of such costs.

SPECIFIED INSPECTIONS and TESTS

(1) The Contractor shall schedule and coordinate Specified Inspections and Tests to be made at
appropriate times so as not to delay the progress of the Work or the work of the Owner or separate
contractors. If the Contract Documents require that a Specified Inspection or Test be witnessed or
attended by the Architect or Architect’s consultant, the Contractor shall give the Architect timely
notice of the time and place of the Specified Inspection or Test. If a Specified Inspection or Test
reveals that Work is not in compliance with requirements of the Contract Documents, the
Contractor shall bear the costs of correction, repeating the Specified Inspection or Test, and any
related costs incurred by the Owner, including reasonable charges, if any, by the Architect for
additional services. Through appropriate Contract Change Order the Owner shall bear costs of
tests, inspections or approvals which become Contract requirements subsequent to the receipt of
bids.

(2) If the Architect, Owner, or public authority having jurisdiction determines that inspections,
tests, demonstrations, or approvals in addition to Specified Inspections and Tests are required, the
Contractor shall, upon written instruction from the Architect, arrange for their performance by an
entity acceptable to the Owner, giving timely notice to the architect of the time and place of their
performance. Related costs shall be borne by the Owner unless the procedures reveal that Work is
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not in compliance with requirements of the Contract Documents, in which case the Contractor shall
bear the costs of correction, repeating the procedures, and any related costs incurred by the Owner,
including reasonable charges, if any, by the Architect for additional services.

(3) Unless otherwise required by the Contract Documents, required certificates of Specified
Inspections and Tests shall be secured by the Contractor and promptly delivered to the Architect.

(4) Failure of any materials to pass Specified Inspections and Tests will be sufficient cause for
refusal to consider any further samples of the same brand or make of that material for use in the
Work.

ARTICLE 17
CORRECTION of DEFECTIVE WORK

A. The Contractor shall, at the Contractor’s expense, promptly correct Defective Work rejected by the
Architect or which otherwise becomes known to the Contractor, removing the rejected or
nonconforming materials and construction from the project site.

B. Correction of Defective Work shall be performed in such a timely manner as will avoid delay of
completion, use, or occupancy of the Work and the work of the Owner and separate contractors.

C. The Contractor shall bear all expenses related to the correction of Defective Work, including but
not limited to: (1) additional testing and inspections, including repeating Specified Inspections and
Tests, (2) reasonable services and expenses of the Architect, and (3) the expense of making good all
work of the Contractor, Owner, or separate contractors destroyed or damaged by the correction of
Defective Work.

ARTICLE 18
DEDUCTIONS for UNCORRECTED WORK

If the Owner deems it advisable and in the Owner’s interest to accept Defective Work, the Owner may
allow part or all of such Work to remain in place, provided an equitable deduction from the Contract
Sum, acceptable to the Owner, is offered by the Contractor.

ARTICLE 19
CHANGES in the WORK

A. GENERAL

(1) The Owner may at any time direct the Contractor to make changes in the Work which are
within the general scope of the Contract, including changes in the Drawings, Specifications, or
other portions of the Contract Documents to add, delete, or otherwise revise portions of the Work.
The Architect is authorized by the Owner to direct “minor” changes in the Work by written order to
the Contractor. “Minor” changes in the Work are defined as those which are in the interest of the
Owner, do not materially alter the quality or performance of the finished Work, and do not affect
the cost or time of performance of the Work. Changes in the Work which are not “minor” may be

Page 19 of 54



DCM Form C-8
Revised January 2020

authorized only by the Owner.

(2) If the Owner directs a change in the Work, the change shall be incorporated into the Contract
by a Contract Change Order prepared by the Architect and signed by the Contractor, Owner, and
other signatories to the Construction Contract, stating their agreement upon the change or changes
in the Work and the adjustments, if any, in the Contract Sum and the Contract Time.

(3) Subject to compliance with Alabama’s Public Works Law, the Owner may, upon agreement
by the Contractor, incorporate previously unawarded bid alternates into the Contract.

(4) In the event of a claim or dispute as to the appropriate adjustment to the Contract Sum or
Contract Time due to a directive to make changes in the Work, the Work shall proceed as provided
in this article subject to subsequent agreement of the parties or final resolution of the dispute
pursuant to Article 24.

(5) Consent of surety will be obtained for all Contract Change Orders involving an increase in the
Contract Sum.

(6) Changes in the Work shall be performed under applicable provisions of the Contract
Documents and the Contractor shall proceed promptly to perform changes in the Work, unless
otherwise directed by the Owner through the Architect.

(7) All change orders require DCM Form C-12: Contract Change Order and DCM Form B-11:
Change Order Justification. Only Change Orders 10% or greater of the current contract amount
require the Owner’s legal advisor’s signature on DCM Form B-11: Change Order Justification.

DETERMINATION of ADJUSTMENT of the CONTRACT SUM

The adjustment of the Contract Sum resulting from a change in the Work shall be determined by
one of the following methods, or a combination thereof, as selected by the Owner:

(1) Lump Sum. By mutual agreement to a lump sum based on or negotiated from an itemized
cost proposal from the Contractor. Additions to the Contract Sum shall include the Contractor’s
direct costs plus a maximum 15% markup for overhead and profit. Where subcontract work is
involved the total mark-up for the Contractor and a Subcontractor shall not exceed 25%. Changes
which involve a net credit to the Owner shall include fair and reasonable credits for overhead
and profit on the deducted work, in no case less than 5%. For the purposes of this method of
determining an adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect
costs of the change, such as the cost of bonds, superintendent and other job office personnel,
watchman, job office, job office supplies and expenses, temporary facilities and utilities, and home
office expenses.

(2) Unit Price. By application of Unit Prices included in the Contract or subsequently agreed to
by the parties. However, if the character or quantity originally contemplated is materially changed
so that application of such unit price to quantities of Work proposed will cause substantial inequity
to either party, the applicable unit price shall be equitably adjusted.

(3) Force Account. By directing the Contractor to proceed with the change in the Work on a
“force account” basis under which the Contractor shall be reimbursed for reasonable expenditures
incurred by the Contractor and its Subcontractors in performing added Work and the Owner shall
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receive reasonable credit for any deleted Work. The Contractor shall keep and present, in such
form as the Owner may prescribe, an itemized accounting of the cost of the change together with
sufficient supporting data. Unless otherwise stated in the directive, the adjustment of the Contract
Sum shall be limited to the following:
(a) costs of labor and supervision, including employee benefits, social security, retirement,
unemployment and workers’ compensation insurance required by law, agreement, or under
Contractor’s or Subcontractor’s standard personnel policy;
(b) cost of materials, supplies and equipment, including cost of delivery, whether
incorporated or consumed,;
(c) rental cost of machinery and equipment, not to exceed prevailing local rates if contractor-
owned;
(d) costs of premiums for insurance required by the Contract Documents, permit fees, and
sales, use or similar taxes related to the change in the Work;
(e) reasonable credits to the Owner for the value of deleted Work, without Contractor or
Subcontractor mark-ups; and
(f) for additions to the Contract Sum, mark-up of the Contractor’s direct costs for overhead
and profit not exceeding 15% on Contractor’s work nor exceeding 25% for Contractor and
Subcontractor on a Subcontractor’s work. Changes which involve a net credit to the
Owner shall include fair and reasonable credits for overhead and profit on the deducted
work, in no case less than 5%. For the purposes of this method of determining an
adjustment of the Contract Sum, “overhead” shall cover the Contractor’s indirect costs of the
change, such as the cost of insurance other than mentioned above, bonds, superintendent and
other job office personnel, watchman, use and rental of small tools, job office, job office
supplies and expenses, temporary facilities and utilities, and home office expenses.

C. ADJUSTMENT of the CONTRACT TIME due to CHANGES

(1) Unless otherwise provided in the Contract Documents, the Contract Time shall be equitably
adjusted for the performance of a change provided that the Contractor notifies the Architect in
writing that the change will increase the time required to complete the Work. Such notice shall be
provided no later than:
(a) with the Contractor’s cost proposal stating the number of days of extension requested, or
(b) within ten days after the Contractor receives a directive to proceed with a change in
advance of submitting a cost proposal, in which case the notice should provide an estimated
number of days of extension to be requested, which may be subject to adjustment in the cost
proposal.

(2) The Contract Time shall be extended only to the extent that the change affects the time
required to complete the entire Work of the Contract, taking into account the concurrent
performance of the changed and unchanged Work.

D. CHANGE ORDER PROCEDURES

(1) If the Owner proposes to make a change in the Work, the Architect will request that the
Contractor provide a cost proposal for making the change to the Work. The request shall be in
writing and shall adequately describe the proposed change using drawings, specifications, narrative,
or a combination thereof. Within 21 days after receiving such a request, or such other time as may
be stated in the request, the Contractor shall prepare and submit to the Architect a written proposal,
properly itemized and supported by sufficient substantiating data to facilitate evaluation. The stated
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time within which the Contractor must submit a proposal may be extended if, within that time, the
Contractor makes a written request with reasonable justification thereof.

(2) The Contractor may voluntarily offer a change proposal which, in the Contractor’s opinion,
will reduce the cost of construction, maintenance, or operation or will improve the cost-effective
performance of an element of the Project, in which case the Owner, through the Architect, will
accept, reject, or respond otherwise within 21 days after receipt of the proposal, or such other
reasonable time as the Contractor may state in the proposal.

(3) If the Contractor’s proposal is acceptable to the Owner, or is negotiated to the mutual
agreement of the Contractor and Owner, the Architect will prepare an appropriate Contract Change
Order for execution. Upon receipt of the fully executed Contract Change Order, the Contractor
shall proceed with the change.

(4) In advance of delivery of a fully executed Contract Change Order, the Architect may furnish
to the Contractor a written authorization to proceed with an agreed change. However, such an
authorization shall be effective only if it:

(a) identifies the Contractor’s accepted or negotiated proposal for the change,

(b) states the agreed adjustments, if any, in Contract Sum and Contract Time,

(c) states that funds are available to pay for the change, and

(d) is signed by the Owner.

(5) If the Contractor and Owner cannot agree on the amount of the adjustment in the Contract
Sum for a change, the Owner, through the Architect, may order the Contractor to proceed with the
change on a Force Account basis, but the net cost to the Owner shall not exceed the amount quoted
in the Contractor’s proposal. Such order shall state that funds are available to pay for the change.

(6) If the Contractor does not promptly respond to a request for a proposal, or the Owner
determines that the change is essential to the final product of the Work and that the change must be
effected immediately to avoid delay of the Project, the Owner may:
(a) determine with the Contractor a sufficient maximum amount to be authorized for the
change and
(b) direct the Contractor to proceed with the change on a Force Account basis pending
delivery of the Contractor’s proposal, stating the maximum increase in the Contract Sum that
is authorized for the change.

(7) Pending agreement of the parties or final resolution of any dispute of the total amount due the
Contractor for a change in the Work, amounts not in dispute for such changes in the Work may be
included in Applications for Payment accompanied by an interim Change Order indicating the
parties’ agreement with part of all of such costs or time extension. Once a dispute is resolved, it
shall be implemented by preparation and execution of an appropriate Change Order.

ARTICLE 20
CLAIMS for EXTRA COST or EXTRA WORK

If the Contractor considers any instructions by the Architect, Owner, DCM Project Inspector, or
public authority having jurisdiction to be contrary to the requirements of the Contract Documents
and will involve extra work and/or cost under the Contract, the Contractor shall give the Architect
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written notice thereof within ten days after receipt of such instructions, and in any event before
proceeding to execute such work. As used in this Article, “instructions” shall include written or
oral clarifications, directions, instructions, interpretations, or determinations.

The Contractor’s notification pursuant to Paragraph 20.A shall state: (1) the date, circumstances,
and source of the instructions, (2) that the Contractor considers the instructions to constitute a
change to the Contract Documents and why, and (3) an estimate of extra cost and time that may be
involved to the extent an estimate may be reasonably made at that time.

Except for claims relating to an emergency endangering life or property, no claim for extra cost or
extra work shall be considered in the absence of prior notice required under Paragraph 20.A.

Within ten days of receipt of a notice pursuant to Paragraph 20.A, the Architect will respond in
writing to the Contractor, stating one of the following:

(1) The cited instruction is rescinded.

(2) The cited instruction is a change in the Work and in which manner the Contractor is to
proceed with procedures of Article 19, Changes in the Work.

(3) The cited instruction is reconfirmed, is not considered by the Architect to be a change in the
Contract Documents, and the Contractor is to proceed with Work as instructed.

If the Architect’s response to the Contractor is as in Paragraph 20.D(3), the Contractor shall
proceed with the Work as instructed. If the Contractor continues to consider the instructions to
constitute a change in the Contract Documents, the Contractor shall, within ten days after receiving
the Architect’s response, notify the Architect in writing that the Contractor intends to submit a
claim pursuant to Article 24, Resolution of Claims and Disputes

ARTICLE 21
DIFFERING SITE CONDITIONS

DEFINITION

“Differing Site Conditions” are:

(1) subsurface or otherwise concealed physical conditions at the Project site which differ
materially from those indicated in the Contract Documents, or

(2) unknown physical conditions at the Project site which are of an unusual nature, differing
materially from conditions ordinarily encountered and generally recognized as inherent in
construction activities of the character required by the Contract Documents.

PROCEDURES

If Differing Site Conditions are encountered, then the party discovering the condition shall
promptly notify the other party before the condition is disturbed and in no event later than ten days
after discovering the condition. Upon such notice and verification that a Differing Site Condition
exists, the Architect will, with reasonable promptness and with the Owner’s concurrence, make
changes in the Drawings and/or Specifications as are deemed necessary to conform to the Differing
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Site Condition. Any increase or decrease in the Contract Sum or Contract Time that is warranted
by the changes will be made as provided under Article 19, Changes in the Work. If the Architect
determines a Differing Site Condition has not been encountered, the Architect shall notify the
Owner and Contractor in writing, stating the reason for that determination.

ARTICLE 22
CLAIMS for DAMAGES

If either party to the Contract suffers injury or damage to person or property because of an act or
omission of the other party, or of others for whose acts such party is legally responsible, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable
time after the discovery. The notice shall provide sufficient detail to enable the other party to investigate
the matter.

ARTICLE 23
DELAYS

A. A delay beyond the Contractor’s control at any time in the commencement or progress of Work by
an act or omission of the Owner, Architect, or any separate contractor or by labor disputes, unusual
delay in deliveries, unavoidable casualties, fires, abnormal floods, tornadoes, or other cataclysmic
events of nature, may entitle the Contractor to an extension of the Contract Time provided,
however, that the Contractor shall, within ten days after the delay first occurs, give written notice to
the Architect of the cause of the delay and its probable effect on progress of the entire Work.

B. Adverse weather conditions that are more severe than anticipated for the locality of the Work
during any given month may entitle the Contractor to an extension of Contract Time provided,
however;

(1) the weather conditions had an adverse effect on construction scheduled to be performed
during the period in which the adverse weather occurred, which in reasonable sequence would
have an effect on completion of the entire Work,

(2) the Contractor shall, within twenty-one days after the end of the month in which the delay
occurs, give the Architect written notice of the delay that occurred during that month and its
probable effect on progress of the Work, and

(3) within a reasonable time after giving notice of the delay, the Contractor provides the Architect
with sufficient data to document that the weather conditions experienced were unusually
severe for the locality of the Work during the month in question. Unless otherwise provided
in the Contract Documents, data documenting unusually severe weather conditions shall
compare actual weather conditions to the average weather conditions for the month in
question during the previous five years as recorded by the National Oceanic and Atmospheric
Administration (NOAA) or similar record-keeping entities.

C. Adjustments, if any, of the Contract Time pursuant to this Article shall be incorporated into the
Contract by a Contract Change Order prepared by the Architect and signed by the Contractor,
Owner, and other signatories to the Construction Contract or, at closeout of the Contract, by mutual
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written agreement between the Contractor and Owner. The adjustment of the Contract Time shall
not exceed the extent to which the delay extends the time required to complete the entire Work of
the Contract.

The Contractor shall not be entitled to any adjustment of the Contract Sum for damage due to
delays claimed pursuant to this Article unless the delay was caused by the Owner or Architect and
was either:

(1) the result of bad faith or active interference or

(2) beyond the contemplation of the parties and not remedied within a reasonable time after
notification by the Contractor of its presence.

ARTICLE 24
RESOLUTION of CLAIMS and DISPUTES

APPLICABILITY of ARTICLE

(1) As used in this Article, “Claims and Disputes” include claims or disputes asserted by the
Contractor, its Surety, or Owner arising out of or related to the Contract, or its breach, including
without limitation claims seeking, under the provisions of the Contract, equitable adjustment of the
Contract Sum or Contract Time and claims and disputes arising between the Contractor (or its
Surety) and Owner regarding interpretation of the Contract Documents, performance of the Work,
or breach of or compliance with the terms of the Contract.

(2) “Resolution” addressed in this Article applies only to Claims and Disputes arising between the
Contractor (or its Surety) and Owner and asserted after execution of the Construction Contract and
prior to the date upon which final payment is made. Upon making application for final payment the
Contractor may reserve the right to subsequent Resolution of existing Claims by including a list of
all Claims, in stated amounts, which remain to be resolved and specifically excluding them from
any release of claims executed by the Contractor, and in that event Resolution may occur after final
payment is made.

CONTINUANCE of PERFORMANCE

An unresolved Claim or Dispute shall not be just cause for the Contractor to fail or refuse to
proceed diligently with performance of the Contract or for the Owner to fail or refuse to continue to
make payments in accordance with the Contract Documents.

GOOD FAITH EFFORT to SETTLE

The Contractor and Owner agree that, upon the assertion of a Claim by the other, they will make a
good faith effort, with the Architect’s assistance and advice, to achieve mutual resolution of the
Claim. If mutually agreed, the Contractor and Owner may endeavor to resolve a Claim through
mediation. If efforts to settle are not successful, the Claim shall be resolved in accordance with
paragraph D or E below, whichever applies.

FINAL RESOLUTION for STATE-FUNDED CONTRACTS

(1) If the Contract is funded in whole or in part with state funds, the final Resolution of Claims
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and Disputes which cannot be resolved by the Contractor (or its Surety) and Owner shall be by the
Director, whose decision shall be final, binding, and conclusive upon the Contractor, its Surety, and
the Owner.

(2) When it becomes apparent to the party asserting a Claim (the Claimant) that an impasse to
mutual resolution has been reached, the Claimant may request in writing to the Director that the
Claim be resolved by decision of the Director. Such request by the Contractor (or its Surety) shall
be submitted through the Owner. Should the Owner fail or refuse to submit the Contractor's request
within ten days of receipt of same, the Contractor may forward such request directly to the Director.
Upon receipt of a request to resolve a Claim, the Director will instruct the parties as to procedures
to be initiated and followed.

(3) If the respondent to a Claim fails or refuses to participate or cooperate in the Resolution
procedures to the extent that the Claimant is compelled to initiate legal proceedings to induce the
Respondent to participate or cooperate, the Claimant will be entitled to recover, and may amend its
Claim to include, the expense of reasonable attorney’s fees so incurred.

E. EINAL RESOLUTION for LOCALLY-FUNDED CONTRACTS

If the Contract is funded in whole with funds provided by a city or county board of education or
other local governmental authority and the Contract Documents do not stipulate a binding
alternative dispute resolution method, the final resolution of Claims and Disputes which cannot be
resolved by the Contractor (or its Surety) and Owner may be by any legal remedy available to the
parties. Alternatively, upon the written agreement of the Contractor (or its Surety) and the Owner,
final Resolution of Claims and Disputes may be by submission to binding arbitration before a
neutral arbitrator or panel or by submission to the Director in accordance with preceding Paragraph D.

ARTICLE 25
OWNER’S RIGHT to CORRECT DEFECTIVE WORK

If the Contractor fails or refuses to correct Defective Work in a timely manner that will avoid delay of
completion, use, or occupancy of the Work or work by the Owner or separate contractors, the Architect
may give the Contractor written Notice to Cure the Defective Work within a reasonable, stated time. If
within ten days after receipt of the Notice to Cure the Contractor has not proceeded and satisfactorily
continued to cure the Defective Work or provided the Architect with written verification that satisfactory
positive action is in process to cure the Defective Work, the Owner may, without prejudice to any other
remedy available to the Owner, correct the Defective Work and deduct the actual cost of the correction
from payment then or thereafter due to the Contractor.

ARTICLE 26
OWNER'’S RIGHT to STOP or SUSPEND the WORK

A. STOPPING the WORK for CAUSE

If the Contractor fails to correct Defective Work or persistently fails to carry out Work in
accordance with the Contract Documents, the Owner may direct the Contractor in writing to stop
the Work, or any part of the Work, until the cause for the Owner’s directive has been eliminated;
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however, the Owner’s right to stop the Work shall not be construed as a duty of the Owner to be
exercised for the benefit of the Contractor or any other person or entity.

SUSPENSION by the OWNER for CONVENIENCE

(1) The Owner may, at any time and without cause, direct the Contractor in writing to suspend,
delay or interrupt the Work, or any part of the Work, for a period of time as the Owner may
determine.

(2) The Contract Sum and Contract Time shall be adjusted, pursuant to Article 19, for reasonable
increases in the cost and time caused by an Owner-directed suspension, delay or interruption of
Work for the Owner’s convenience. However, no adjustment to the Contract Sum shall be made to
the extent that the same or concurrent Work is, was or would have been likewise suspended,
delayed or interrupted for other reasons not caused by the Owner.

ARTICLE 27
OWNER’S RIGHT to TERMINATE CONTRACT

TERMINATION by the OWNER for CAUSE

(1) Causes: The Owner may terminate the Contractor’s right to complete the Work, or any
designated portion of the Work, if the Contractor:

(a) should be adjudged bankrupt, or should make a general assignment for the benefit of the
Contractor’s creditors, or if a receiver should be appointed on account of the Contractor’s
insolvency to the extent termination for these reasons is permissible under applicable law;

(b) refuses or fails to prosecute the Work, or any part of the Work, with the diligence that

will insure its completion within the Contract Time, including any extensions, or fails to

complete the Work within the Contract Time;

(c) refuses or fails to perform the Work, including prompt correction of Defective Work, in a

manner that will insure that the Work, when fully completed, will be in accordance with the

Contract Documents;

(d) fails to pay for labor or materials supplied for the Work or to pay Subcontractors in

accordance with the respective Subcontract;

(e) persistently disregards laws, ordinances, or rules, regulations or orders of a public

authority having jurisdiction, or the instructions of the Architect or Owner; or

(f) is otherwise guilty of a substantial breach of the Contract.

(2) Procedure for Unbonded Construction Contracts (Generally, contracts less than
$50,000):
(@) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor written notice to cure the condition within a reasonable, stated time, but not
less than ten days after the Contractor receives the notice.
(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor written notice that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
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written Notice of Termination.
(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a seven day Notice of Termination
without giving the Contractor another Notice to Cure.
(d) At the expiration of the seven days of the termination notice, the Owner may:
.1 take possession of the site, of all materials and equipment stored on and off site, and
of all Contractor-owned tools, construction equipment and machinery, and facilities
located at the site, and
.2 finish the Work by whatever reasonable method the Owner may deem expedient.
(e) The Contractor shall not be entitled to receive further payment under the Contract until
the Work is completed.
(f) If the Owner’s cost of completing the Work, including correction of Defective Work,
compensation for additional architectural, engineering, managerial, and administrative
services, and reasonable attorneys’ fees due to the default and termination, is less than the
unpaid balance of the Contract Sum, the excess balance less liquidated damages for delay
shall be paid to the Contractor. If such cost to the Owner including attorney’s fees, plus
liquidated damages, exceeds the unpaid balance of the Contract Sum, the Contractor shall pay
the difference to the Owner. Final Resolution of any claim or Dispute involving the
termination or any amount due any party as a result of the termination shall be pursuant to
Article 24.
(@) Upon the Contractor’s request, the Owner shall furnish to the Contractor a detailed
accounting of the Owner’s cost of completing the Work.

Procedure for Bonded Construction Contracts (Generally, contracts over $50,000):

(a) Notice to Cure: In the presence of any of the above conditions the Architect may give
the Contractor and its Surety written Notice to Cure the condition within a reasonable, stated
time, but not less than ten days after the Contractor receives the notice.

(b) Notice of Termination: If, at the expiration of the time stated in the Notice to Cure, the
Contractor has not proceeded and satisfactorily continued to cure the condition or provided
the Architect with written verification that satisfactory positive action is in process to cure the
condition, the Owner may, without prejudice to any other rights or remedies of the Owner,
give the Contractor and its Surety written notice declaring the Contractor to be in default
under the Contract and stating that the Contractor’s right to complete the Work, or a
designated portion of the Work, shall terminate seven days after the Contractor’s receipt of the
written Notice of Termination.

(c) If the Contractor satisfies a Notice to Cure, but the condition for which the notice was
first given reoccurs, the Owner may give the Contractor a Notice of Termination without
giving the Contractor another Notice to Cure.

(d) Demand on the Performance Bond: With the Notice of Termination the Owner shall
give the Surety a written demand that, upon the effective date of the Notice of Termination,
the Surety promptly fulfill its obligation to take charge of and complete the Work in
accordance with the terms of the Performance Bond.

(e) Surety Claims: Upon receiving the Owner’s demand on the Performance Bond, the
Surety shall assume all rights and obligations of the Contractor under the Contract. However,
the Surety shall also have the right to assert “Surety Claims” to the Owner, which are defined
as claims relating to acts or omissions of the Owner or Architect prior to termination of the
Contractor which may have prejudiced its rights as Surety or its interest in the unpaid balance
of the Contract Sum. If the Surety wishes to assert a Surety Claim, it shall give the Owner,
through the Architect, written notice within twenty-one days after first recognizing the
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condition giving rise to the Surety Claim. The Surety Claim shall then be submitted to the
Owner, through the Architect, no later than sixty days after giving notice thereof, but no such
Surety Claims shall be considered if submitted after the date upon which final payment
becomes due. Final resolution of Surety Claims shall be pursuant to Article 24, Resolution of
Claims and Disputes. The presence or possibility of a Surety Claim shall not be just cause for
the Surety to fail or refuse to take charge of and complete the Work or for the Owner to fail or
refuse to continue to make payments in accordance with the Contract Documents.

(f) Payments to Surety: The Surety shall be paid for completing the Work in accordance
with the Contract Documents as if the Surety were the Contractor. The Owner shall have the
right to deduct from payments to the Surety any reasonable costs incurred by the Owner,
including compensation for additional architectural, engineering, managerial, and
administrative services, and attorneys’ fees as necessitated by termination of the Contractor
and completion of the Work by the Surety. No further payments shall be made to the
Contractor by the Owner. The Surety shall be solely responsible for any accounting to the
Contractor for the portion of the Contract Sum paid to Surety by Owner or for the costs and
expenses of completing the Work.

(4) Wrongful Termination: If any notice of termination by the Owner for cause, made in good
faith, is determined to have been wrongly given, such termination shall be effective and
compensation therefore determined as if it had been a termination for convenience pursuant to
Paragraph B below.

TERMINATION by the OWNER for CONVENIENCE

(1) The Owner may, without cause and at any time, terminate the performance of Work under the
Contract in whole, or in part, upon determination by the Owner that such termination is in the
Owner’s best interest. Such termination is referred to herein as Termination for Convenience.

(2) Upon receipt of a written notice of Termination for Convenience from the Owner, the
Contractor shall:
(a) stop Work as specified in the notice;
(b) enter into no further subcontracts or purchase orders for materials, services, or facilities,
except as may be necessary for Work directed to be performed prior to the effective date of
the termination or to complete Work that is not terminated;
(c) terminate all existing subcontracts and purchase orders to the extent they relate to the
terminated Work;
(d) take such actions as are necessary, or directed by the Architect or Owner, to protect,
preserve, and make safe the terminated Work; and
(e) complete performance of the Work that is not terminated.

(3) In the event of Termination for Convenience, the Contractor shall be entitled to receive
payment for the Work performed prior to its termination, including materials and equipment
purchased and delivered for incorporation into the terminated Work, and any reasonable costs
incurred because of the termination. Such payment shall include reasonable mark-up of costs for
overhead and profit, not to exceed the limits stated in Article 19, Changes in the Work. The
Contractor shall be entitled to receive payment for reasonable anticipated overhead (“home office”)
and shall not be entitled to receive payment for any profits anticipated to have been gained from the
terminated Work. A proposal for decreasing the Contract Sum shall be submitted to the Architect
by the Contractor in such time and detail, and with such supporting documentation, as is reasonably
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directed by the Owner. Final modification of the Contract shall be by Contract Change Order
pursuant to Article 19. Any Claim or Dispute involving the termination or any amount due a party
as a result shall be resolved pursuant to Article 24.

ARTICLE 28
CONTRACTOR'’S RIGHT to SUSPEND or TERMINATE the CONTRACT

SUSPENSION by the OWNER

If all of the Work is suspended or delayed for the Owner’s convenience or under an order of any
court, or other public authority, for a period of sixty days, through no act or fault of the Contractor
or a Subcontractor, or anyone for whose acts they may be liable, then the Contractor may give the
Owner a written Notice of Termination which allows the Owner fourteen days after receiving the
Notice in which to give the Contractor appropriate written authorization to resume the Work.
Absent the Contractor’s receipt of such authorization to resume the Work, the Contract shall
terminate upon expiration of this fourteen day period and the Contractor will be compensated by the
Owner as if the termination had been for the Owner’s convenience pursuant to Article 27.B.

NONPAYMENT

The Owner’s failure to pay the undisputed amount of an Application for Payment within sixty days
after receiving it from the Architect (Certified pursuant to Article 30) shall be just cause for the
Contractor to give the Owner fourteen days’ written notice that the Work will be suspended
pending receipt of payment but that the Contract shall terminate if payment is not received within
fourteen days (or a longer period stated by the Contractor) of the expiration of the fourteen day
notice period.

(1) If the Work is then suspended for nonpayment, but resumed upon receipt of payment, the
Contractor will be entitled to compensation as if the suspension had been by the Owner pursuant to
Article 26, Paragraph B.

(2) If the Contract is then terminated for nonpayment, the Contractor will be entitled to

compensation as if the termination had been by the Owner pursuant to Article 27, Paragraph B.

ARTICLE 29
PROGRESS PAYMENTS

FREQUENCY of PROGRESS PAYMENTS

Unless otherwise provided in the Contract Documents, the Owner will make payments to the
Contractor as the Work progresses based on monthly estimates prepared and certified by the
Contractor, approved and certified by the Architect, and approved by the Owner and other
authorities whose approval is required.

SCHEDULE of VALUES

Within ten days after receiving the Notice to Proceed the Contractor shall submit to the Architect a
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DCM Form C-10SQV, Schedule of Values, which is a breakdown of the Contract Sum showing the
value of the various parts of the Work for billing purposes. The Schedule of Values shall be
printable on 8.5” x 11” for DCM’s scanning purposes and shall divide the Contract Sum into as
many parts (“line items”) as the Architect and Owner determine necessary to permit evaluation and
to show amounts attributable to Subcontractors. The Contractor’s overhead and profit are to be
proportionately distributed throughout the line items of the Schedule of Values. Upon approval, the
Schedule of Values shall be used as a basis for monthly Applications for Payment, unless it is later
found to be in error. Approved change order amounts shall be added to or incorporated into the
Schedule of Values as mutually agreed by the Contractor and Architect.

APPLICATIONS for PAYMENTS

(1) Based on the approved Schedule of Values, each DCM Form C-10, Application and
Certificate for Payment shall show the Contractor’s estimate of the value of Work performed in
each line item as of the end of the billing period. The Contractor’s cost of materials and equipment
not yet incorporated into the Work, but delivered and suitably stored on the site, may be considered
in monthly Applications for Payment. One payment application per month may be submitted. Each
DCM Form C-10, Application and Certificate for Payment shall match to the penny and be
accompanied by an attached DCM Form C-10SOV, Schedule of Values.

(2) The Contractor’s estimate of the value of Work performed and stored materials must represent
such reasonableness as to warrant certification by the Architect to the Owner in accordance with
Article 30. Each monthly Application for Payment shall be supported by such data as will
substantiate the Contractor’s right to payment, including without limitation copies of requisitions
from subcontractors and material suppliers.

(3) If no other date is stated in the Contract Documents or agreed upon by the parties, each
Application for Payment shall be submitted to the Architect on or about the first day of each month
and payment shall be issued to the Contractor within thirty days after an Application for Payment is
Certified pursuant to Article 30 and delivered to the Owner.

(4) Four copies of DCM Form C-10, Application and Certificate for Payment containing original
signatures, with each copy of DCM Form C-10 to include all attachments, shall be submitted to
DCM for review following the Contractor’s, Notary’s, Architect’s and Owner’s signatures.

MATERIALS STORED OFF SITE

Unless otherwise provided in the Contract Documents, the Contractor’s cost of materials and

equipment to be incorporated into the Work, which are stored off the site, may also be considered in

monthly Applications for Payment under the following conditions:

(1) the contractor has received written approval from the Architect and Owner to store the
materials or equipment off site in advance of delivering the materials to the off site location;

(2) a Certificate of Insurance is furnished to the Architect evidencing that a special insurance
policy, or rider to an existing policy, has been obtained by the Contractor providing all-risk
property insurance coverage, specifically naming the materials or equipment stored, and
naming the Owner as an additionally insured party;

(3) the Architect is provided with a detailed inventory of the stored materials or equipment and
the materials or equipment are clearly marked in correlation to the inventory to facilitate
inspection and verification of the presence of the materials or equipment by the Architect or
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Owner;

(4) the materials or equipment are properly and safely stored in a bonded warehouse, or a facility
otherwise approved in advance by the Architect and Owner; and

(5) compliance by the Contractor with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest.

RETAINAGE

(1) “Retainage” is defined as the money earned and, therefore, belonging to the Contractor
(subject to final settlement of the Contract) which has been retained by the Owner conditioned on
final completion and acceptance of all Work required by the Contract Documents. Retainage shall
not be relied upon by Contractor (or Surety) to cover or off-set unearned monies attributable to
uncompleted or uncorrected Work.

(2) In making progress payments the Owner shall retain five percent of the estimated value of
Work performed and the value of the materials stored for the Work when the Total Completed
Work and Stored Materials is less than fifty percent of the Total Contract to date. Owner shall
retain two and a half percent of the Total Contract to date after Total Completed Work and Stored
Materials has reached fifty percent of the Total Contract to date. Retainage shall be released upon
completion of all close-out requirements per Article 34 and the review, approval and processing of
contractor’s final Application for Payment.

CONTRACTOR’S CERTIFICATION

(1) Each Application for Payment shall bear the Contractor’s notarized certification that, to the
best of the Contractor’s knowledge, information, and belief, the Work covered by the Application
for Payment has been completed in accordance with the Contract Documents, that all amounts have
been paid by the Contractor for Work for which previous Certificates for Payments were issued and
payments received from the Owner and that the current payment shown in the Application for
Payment has not yet been received.

(2) By making this certification the Contractor represents to the Architect and Owner that, upon
receipt of previous progress payments from the Owner, the Contractor has promptly paid each
Subcontractor, in accordance with the terms of its agreement with the Subcontractor, the amount
due the Subcontractor from the amount included in the progress payment on account of the
Subcontractor’s Work and stored materials. The Architect and Owner may advise Subcontractors
and suppliers regarding percentages of completion or amounts requested and/or approved in an
Application for Payment on account of the Subcontractor’s Work and stored materials.

PAYMENT ESTABLISHES OWNERSHIP

All material and Work covered by progress payments shall become the sole property of the Owner,
but the Contractor shall not be relieved from the sole responsibility for the care and protection of
material and Work upon which payments have been made and for the restoration of any damaged
material and Work.
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ARTICLE 30
CERTIFICATION and APPROVALS for PAYMENT

A. The Architect’s review, approval, and certification of Applications for Payment shall be based on

C.

the Architect’s general knowledge of the Work obtained through site visits and the information
provided by the Contractor with the Application. The Architect shall not be required to perform
exhaustive examinations, evaluations, or estimates of the cost of completed or uncompleted Work
or stored materials to verify the accuracy of amounts requested by the Contractor, but the Architect
shall have the authority to adjust the Contractor’s estimate when, in the Architect’s reasonable
opinion, such estimates are overstated or understated.

Within seven days after receiving the Contractor’s monthly Application for Payment, or such other
time as may be stated in the Contract Documents, the Architect will take one of the following
actions:

(1) The Architect will approve and certify the Application as submitted and forward it to the
Owner as a Certification for Payment for approval by the Owner (and other approving authorities, if
any) and payment.

(2) If the Architect takes exception to any amounts claimed by the Contractor and the Contractor
and Architect cannot agree on revised amounts, the Architect will promptly issue a Certificate for
Payment for the amount for which the Architect is able to certify to the Owner, transmitting a copy
of same to the Contractor.

(3) To the extent the Architect determines may be necessary to protect the Owner from loss on
account of any of the causes stated in Article 31, the Architect may subtract from the Contractor’s
estimates and will issue a Certificate for Payment to the Owner, with a copy to the Contractor, for
such amount as the Architect determines is properly due and notify the Contractor and Owner in
writing of the Architect’s reasons for withholding payment in whole or in part.

Neither the Architect’s issuance of a Certificate for Payment nor the Owner’s resulting progress
payment shall be a representation to the Contractor that the Work in progress or completed at that
time is accepted or deemed to be in conformance with the Contract Documents.

The Architect shall not be required to determine that the Contractor has promptly or fully paid
Subcontractors and suppliers or how or for what purpose the Contractor has used monies paid under
the Construction Contract. However, the Architect may, upon request and if practical, inform any
Subcontractor or supplier of the amount, or percentage of completion, approved or paid to the
Contractor on account of the materials supplied or the Work performed by the Subcontractor.

ARTICLE 31
PAYMENTS WITHHELD

The Architect may nullify or revise a previously issued Certificate for Payment prior to Owner’s
payment thereunder to the extent as may be necessary in the Architect’s opinion to protect the
Owner from loss on account of any of the following causes not discovered or fully accounted for at
the time of the certification or approval of the Application for Payment:

(1) Defective Work;
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(2) filed, or reasonable evidence indicating probable filing of, claims arising out of the Contract
by other parties against the Contractor;

(3) the Contractor’s failure to pay for labor, materials or equipment or to pay Subcontractors;

(4) reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

(5) damage suffered by the Owner or another contractor caused by the Contractor, a
Subcontractor, or anyone for whose acts they may be liable;

(6) reasonable evidence that the Work will not be completed within the Contract Time, and that
the unpaid balance is insufficient to cover applicable liquidated damages; or

(7) the Contractor’s persistent failure to conform to the requirements of the Contract Documents.

If the Owner deems it necessary to withhold payment pursuant to preceding Paragraph A, the
Owner will notify the Contractor and Architect in writing of the amount to be withheld and the
reason for same.

The Architect shall not be required to withhold payment for completed or partially completed Work
for which compliance with the Contract Documents remains to be determined by Specified
Inspections or Final Inspections to be performed in their proper sequence. However, if Work for
which payment has been approved, certified, or made under an Application for Payment is
subsequently determined to be Defective Work, the Architect shall determine an appropriate
amount that will protect the Owner’s interest against the Defective Work.

(1) If payment has not been made against the Application for Payment first including the
Defective Work, the Architect will notify the Owner and Contractor of the amount to be withheld
from the payment until the Defective Work is brought into compliance with the Contract
Documents.

(2) If payment has been made against the Application for Payment first including the Defective
Work, the Architect will withhold the appropriate amount from the next Application for Payment
submitted after the determination of noncompliance, such amount to then be withheld until the
Defective Work is brought into compliance with the Contract Documents.

The amount withheld will be paid with the next Application for Payment certified and approved
after the condition for which the Owner has withheld payment is removed or otherwise resolved to
the Owner’s satisfaction.

The Owner shall have the right to withhold from payments due the Contractor under this Contract
an amount equal to any amount which the Contractor owes the Owner under another contract.

ARTICLE 32
SUBSTANTIAL COMPLETION

Substantial Completion is the stage in the progress of the Work when the Work or designated
portion of the Work is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work for its intended use without disruption or interference by the
Contractor in completing or correcting any remaining unfinished Work (“punch list” items).
Substantial Completion of the Work, or a designated portion of the Work, is not achieved until so
agreed in a Certificate of Substantial Completion signed by the Contractor, Architect, Owner, and
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Technical Staff of the Alabama Division of Construction Management.

The Contractor shall notify the Architect in writing when it considers the Work, or a portion of the
Work which the Owner has agreed to accept separately, to be substantially complete and ready for a
Final Inspection pursuant to Article 16. In this notification the Contractor shall identify any items
remaining to be completed or corrected for Final Acceptance prior to final payment.

Substantial Completion is achieved and a Final Inspection is appropriate only when a minimal
number of punch list items exists and only a short period of time will be required to correct or
complete them. Upon receipt of the Contractor’s notice for a Final Inspection, the Architect will
advise the Contractor in writing of any conditions of the Work which the Architect or Owner is
aware do not constitute Substantial Completion, otherwise, a Final Inspection will proceed within a
reasonable time after the Contractor’s notice is given. However, the Architect will not be required
to prepare lengthy listings of punch list items; therefore, if the Final Inspection discloses that
Substantial Completion has not been achieved, the Architect may discontinue or suspend the
inspection until the Contractor does achieve Substantial Completion.

CERTIFICATE of SUBSTANTIAL COMPLETION

(1) When the Work or a designated portion of the Work is substantially complete, the Architect
will prepare and sign a Certificate of Substantial Completion to be signed in order by the
Contractor, Owner, and Alabama Division of Construction Management.

(2) When signed by all parties, the Certificate of Substantial Completion shall establish the Date
of Substantial Completion which is the date upon which:
(a) the Work, or designated portion of the Work, is accepted by the Architect, Owner, and
Alabama Division of Construction Management as being ready for occupancy,
(b) the Contractor’s one-year and special warranties for the Work covered by the Certificate
commence, unless stated otherwise in the Certificate (the one-year warranty for punch list
items completed or corrected after the period allowed in the Certificate shall commence on the
date of their Final Acceptance), and
(c) Owner becomes responsible for building security, maintenance, utility services, and
insurance, unless stated otherwise in the Certificate.

(3) The Certificate of Substantial Completion shall set the time within which the Contractor shall
finish all items on the “punch list” accompanying the Certificate. The completion of punch list
items shall be a condition precedent to Final Payment.

(4) If the Work or designated portion covered by a Certificate of Substantial Completion includes
roofing work, the General Contractor’s (5-year) Roofing Guarantee, DCM Form C-9, must be
executed by the Contractor and attached to the Certificate of Substantial Completion. If the
Contract Documents specify any other roofing warranties to be provided by the roofing
manufacturer, Subcontractor, or Contractor, they must also be attached to the Certificate of
Substantial Completion. The Alabama Division of Construction Management will not sign the
Certificate of Substantial Completion in the absence of the roofing guarantees.

The Date of Substantial Completion of the Work, as set in the Certificate of Substantial Completion
of the Work or of the last completed portion of the Work, establishes the extent to which the
Contractor is liable for Liquidated Damages, if any; however, should the Contractor fail to complete

Page 35 of 54



DCM Form C-8
Revised January 2020

all punch list items within thirty days, or such other time as may be stated in the respective
Certificate of Substantial Completion, the Contractor shall bear any expenses, including additional
Architectural services and expenses, incurred by the Owner as a result of such failure to complete
punch list items in a timely manner.

ARTICLE 33
OCCUPANCY or USE PRIOR to COMPLETION

A. UPON SUBSTANTIAL COMPLETION

Prior to completion of the entire Work, the Owner may occupy or begin utilizing any designated
portion of the Work on the agreed Date of Substantial Completion of that portion of the Work.

B. BEFORE SUBSTANTIAL COMPLETION

(1) The Owner shall not occupy or utilize any portion of the Work before Substantial Completion
of that portion has been achieved.

(2) The Owner may deliver furniture and equipment and store, or install it in place ready for
occupancy and use, in any designated portion of the Work before it is substantially completed under
the following conditions:
(a) The Owner’s storage or installation of furniture and equipment will not unreasonably
disrupt or interfere with the Contractor’s completion of the designated portion of the Work.
(b) The Contractor consents to the Owner’s planned action (such consent shall not be
unreasonably withheld).
(c) The Owner shall be responsible for insurance coverage of the Owner’s furniture and
equipment, and the Contractor’s liability shall not be increased.
(d) The Contractor, Architect, and Owner will jointly inspect and record the condition of the
Work in the area before the Owner delivers and stores or installs furniture and equipment; the
Owner will equitably compensate the Contractor for making any repairs to the Work that may
subsequently be required due to the Owner’s delivery and storage or installation of furniture
and equipment.
(e) The Owner’s delivery and storage or installation of furniture and equipment shall not be
deemed an acceptance of any Work not completed in accordance with the requirements of the
Contract Documents.

ARTICLE 34
FINAL PAYMENT

A. PREREQUISITES to FINAL PAYMENT

The following conditions are prerequisites to Final Payment becoming due the Contractor:

(1) Full execution of a Certificate of Substantial Completion for the Work, or each designated
portion of the Work.

(2) Final Acceptance of the Work.

(3) The Contractor’s completion, to the satisfaction of the Architect and Owner, of all
documentary requirements of the Contract Documents; such as delivery of “as-built”
documents, operating and maintenance manuals, warranties, etc.
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(4) Delivery to the Owner of a final Application for Payment, prepared by the Contractor and
approved and certified by the Architect. Architect prepares DCM Form B-13: Final Payment
Checklist and forwards it to the Owner along with the final Application for Payment.

(5) Completion of an Advertisement for Completion pursuant to Paragraph C below.

(6) Delivery by the Contractor to the Owner through the Architect of a Release of Claims and
such other documents as may be required by Owner, satisfactory in form to the Owner
pursuant to Paragraph D below.

(7) Consent of Surety to Final Payment, if any, to Contractor. This Consent of Surety is required
for projects which have Payment and Performance Bonds.

(8) Delivery by the Contractor to the Architect and Owner of other documents, if any, required by
the Contract Documents as prerequisites to Final Payment.

FINAL ACCEPTANCE of the WORK

“Final Acceptance of the Work™ shall be achieved when all “punch list” items recorded with the
Certificate(s) of Substantial Completion are accounted for by either: (1) their completion or
correction by the Contractor and acceptance by the Architect, Owner, and DCM Project Inspector,
or (2) their resolution under Article 18, Deductions for Uncorrected Work.

ADVERTISEMENT for COMPLETION

(1) If the Contract Sum is $50,000 or less: The Owner, immediately after being notified by the
Architect that all other requirements of the Contract have been completed, shall give public notice
of completion of the Contract by having an Advertisement for Completion published one time in a
newspaper of general circulation, published in the county in which the Owner is located for one
week, and shall require the Contractor to certify under oath that all bills have been paid in full.
Final payment may be made at any time after the notice has been posted for one entire week.

(2) If the Contract Sum is more than $50,000: The Contractor, immediately after being
notified by the Architect that all other requirements of the Contract have been completed, shall give
public notice of completion of the Contract by having an Advertisement for Completion, similar to
the sample contained in the Project Manual, published for a period of four successive weeks in
some newspaper of general circulation published within the city or county where the Work was
performed. Proof of publication of the Advertisement for Completion shall be made by the
Contractor to the Architect by affidavit of the publisher, in duplicate, and a printed copy of the
Advertisement for Completion published, in duplicate. If no newspaper is published in the county
where the work was done, the notice may be given by posting at the Court House for thirty days and
proof of same made by Probate Judge or Sheriff and the Contractor. Final payment shall not be due
until thirty days after this public notice is completed.

RELEASE of CLAIMS

The Release of Claims and other documents referenced in Paragraph A(6) above are as follows:

(1) A release executed by Contractor of all claims and claims of lien against the Owner arising
under and by virtue of the Contract, other than such claims of the Contractor, if any, as may have
been previously made in writing and as may be specifically excepted by the Contractor from the
operation of the release in stated amounts to be set forth therein.

(2) An affidavit under oath, if required, stating that so far as the Contractor has knowledge or
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information, there are no claims or claims of lien which have been or will be filed by any
Subcontractor, Supplier or other party for labor or material for which a claim or claim of lien could
be filed.

(3) A release, if required, of all claims and claims of lien made by any Subcontractor, Supplier or
other party against the Owner or unpaid Contract funds held by the Owner arising under or related
to the Work on the Project; provided, however, that if any Subcontractor, Supplier or others refuse
to furnish a release of such claims or claims of lien, the Contractor may furnish a bond executed by
Contractor and its Surety to the Owner to provide an unconditional obligation to defend, indemnify
and hold harmless the Owner against any loss, cost or expense, including attorney’s fees, arising out
of or as a result of such claims, or claims of lien, in which event Owner may make Final Payment
notwithstanding such claims or claims of lien. If Contractor and Surety fail to fulfill their
obligations to Owner under the bond, the Owner shall be entitled to recover damages as a result of
such failure, including all costs and reasonable attorney’s fees incurred to recover such damages.

EFFECT of FINAL PAYMENT

(1) The making of Final Payment shall constitute a waiver of Claims by the Owner except those
arising from:
(@) liens, claims, security interests or encumbrances arising out of the Contract and unsettled:;
(b) failure of the Work to comply with the requirements of the Contract Documents;
(c) terms of warranties or indemnities required by the Contract Documents, or
(d) latent defects.

(2) Acceptance of Final Payment by the Contractor shall constitute a waiver of claims by
Contractor except those previously made in writing, identified by Contractor as unsettled at the time
of final Application for Payment, and specifically excepted from the release provided for in
Paragraph D(1), above.

ARTICLE 35
CONTRACTOR’S WARRANTY

GENERAL WARRANTY

The Contractor warrants to the Owner and Architect that all materials and equipment furnished
under the Contract will be of good quality and new, except such materials as may be expressly
provided or allowed in the Contract Documents to be otherwise, and that none of the Work will be
Defective Work as defined in Article 1.

ONE-YEAR WARRANTY

(1) If, within one year after the date of Substantial Completion of the Work or each designated
portion of the Work (or otherwise as agreed upon in a mutually-executed Certificate of Substantial
Completion), any of the Work is found to be Defective Work, the Contractor shall promptly upon
receipt of written notice from the Owner or Architect, and without expense to either, replace or
correct the Defective Work to conform to the requirements of the Contract Documents, and repair
all damage to the site, the building and its contents which is the result of Defective Work or its
replacement or correction.
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(2) The one-year warranty for punch list items shall begin on the Date of Substantial Completion
if they are completed or corrected within the time period allowed in the Certificate of Substantial
Completion in which they are recorded. The one-year warranty for punch list items that are not
completed or corrected within the time period allowed in the Certificate of Substantial Completion,
and other Work performed after Substantial Completion, shall begin on the date of Final
Acceptance of the Work. The Contractor’s correction of Work pursuant to this warranty does not
extend the period of the warranty. The Contractor’s one-year warranty does not apply to defects or
damages due to improper or insufficient maintenance, improper operation, or wear and tear during
normal usage.

(3) Upon recognizing a condition of Defective Work, the Owner shall promptly notify the
Contractor of the condition. If the condition is causing damage to the building, its contents,
equipment, or site, the Owner shall take reasonable actions to mitigate the damage or its
continuation, if practical. If the Contractor fails to proceed promptly to comply with the terms of
the warranty, or to provide the Owner with satisfactory written verification that positive action is in
process, the Owner may have the Defective Work replaced or corrected and the Contractor and the
Contractor’s Surety shall be liable for all expense incurred.

(4) Year-end Inspection(s): An inspection of the Work, or each separately completed portion
thereof, is required near the end of the Contractor's one-year warranty period(s). The inspection
must be scheduled with the Owner, Architect and DCM Inspector. The subsequent delivery of the
Architect’s report of a Year-end Inspection will serve as confirmation that the Contractor was
notified of Defective Work found within the warranty period.

(5) The Contractor’s warranty of one year is in addition to, and not a limitation of, any other
remedy stated herein or available to the Owner under applicable law.

GENERAL CONTRACTOR'S ROOFING GUARANTEE

(1) In addition to any other roof related warranties or guarantees that may be specified in the
Contract Documents, the roof and associated work shall be guaranteed by the General Contractor
against leaks and defects of materials and workmanship for a period of five (5) years, starting on the
Date of Substantial Completion of the Project as stated in the Certificate of Substantial Completion.
This guarantee for punch list items shall begin on the Date of Substantial Completion if they are
completed or corrected within the time period allowed in the Certificate of Substantial Completion
in which they are recorded. The guarantee for punch list items that are not completed or corrected
within the time period allowed in the Certificate of Substantial Completion shall begin on the date
of Final Acceptance of the Work.

(2) The “General Contractor’s Roofing Guarantee” (DCM Form C-9), included in the Project
Manual, shall be executed in triplicate, signed by the appropriate party and submitted to the
Architect for submission with the Certificate of Substantial Completion to the Owner and the
Division of Construction Management.

(3) This guarantee does not include costs which might be incurred by the General Contractor in
making visits to the site requested by the Owner regarding roof problems that are due to lack of
proper maintenance (keeping roof drains and/or gutters clear of debris that cause a stoppage of
drainage which results in water ponding, overflowing of flashing, etc.), or damages caused by
vandalism or misuse of roof areas. Should the contractor be required to return to the job to correct
problems of this nature that are determined not to be related to faulty workmanship and materials in
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the installation of the roof, payment for actions taken by the Contractor in response to such request
will be the responsibility of the Owner. A detailed written report shall be made by the General
Contractor on each of these ‘Service Calls” with copies to the Architect, Owner and Division of
Construction Management.

D. SPECIAL WARRANTIES

(1) The Contractor shall deliver to the Owner through the Architect all special or extended
warranties required by the Contract Documents from the Contractor, Subcontractors, and suppliers.

(2) The Contractor and the Contractor’s Surety shall be liable to the Owner for such special
warranties during the Contractor’s one-year warranty; thereafter, the Contractor’s obligations
relative to such special warranties shall be to provide reasonable assistance to the Owner in their
enforcement.

E. ASSUMPTION of GUARANTEES of OTHERS

If the Contractor disturbs, alters, or damages any work guaranteed under a separate contract,
thereby voiding the guarantee of that work, the Contractor shall restore the work to a condition
satisfactory to the Owner and shall also guarantee it to the same extent that it was guaranteed under
the separate contract.

ARTICLE 36
INDEMNIFICATION AGREEMENT

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the
Owner, Architect, Architect’s consultants, Alabama Division of Construction Management, State
Department of Education (if applicable), and their agents, employees, and consultants (hereinafter
collectively referred to as the “Indemnitees”) from and against all claims, damages, losses and expenses,
including but not limited to attorneys' fees, arising out of, related to, or resulting from performance of
the Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property, including loss of use resulting
therefrom, and is caused in whole or in part by negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
liable, regardless of whether such claim, damage, loss or expense is caused in part, or is alleged but not
legally established to have been caused in whole or in part by the negligence or other fault of a party
indemnified hereunder.

A. This indemnification shall extend to all claims, damages, losses and expenses for injury or damage
to adjacent or neighboring property, or persons injured thereon, that arise out of, relate to, or result
from performance of the Work.

B. This indemnification does not extend to the liability of the Architect, or the Architect’s Consultants,
agents, or employees, arising out of (1) the preparation or approval of maps, shop drawings,
opinions, reports, surveys, field orders, Change Orders, drawings or specifications, or (2) the
giving of or the failure to give directions or instructions, provided such giving or failure to give
instructions is the primary cause of the injury or damage.

C. This indemnification does not apply to the extent of the sole negligence of the Indemnitees.
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ARTICLE 37
CONTRACTOR’S and SUBCONTRACTORS’ INSURANCE

(Provide entire Article 37 to Contractor’s insurance representative.)

A. GENERAL

(1) RESPONSIBILITY. The Contractor shall be responsible to the Owner from the time of the
signing of the Construction Contract or from the beginning of the first work, whichever shall be
earlier, for all injury or damage of any kind resulting from any negligent act or omission or breach,
failure or other default regarding the work by the Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, regardless of who may
be the owner of the property.

(2) INSURANCE PROVIDERS. Each of the insurance coverages required below shall be
issued by an insurer licensed by the Insurance Commissioner to transact the business of insurance
in the State of Alabama for the applicable line of insurance, and such insurer (or, for qualified self-
insureds or group self-insureds, a specific excess insurer providing statutory limits) must have a
Best Policyholders Rating of "A-" or better and a financial size rating of Class V or larger.

(3) NOTIFICATION ENDORSEMENT. Each policy shall be endorsed to provide that the
insurance company agrees that the policy shall not be canceled, changed, allowed to lapse or
allowed to expire for any reason until thirty days after the Owner has received written notice by
certified mail as evidenced by return receipt or until such time as other insurance coverage
providing protection equal to protection called for in the Contract Documents shall have been
received, accepted and acknowledged by the Owner. Such notice shall be valid only as to the
Project as shall have been designated by Project Name and Number in said notice.

(4) INSURANCE CERTIFICATES. The Contractor shall procure the insurance coverages
identified below, or as otherwise required in the Contract Documents, at the Contractor's own
expense, and to evidence that such insurance coverages are in effect, the Contractor shall furnish the
Owner an insurance certificate(s) acceptable to the Owner and listing the Owner as the certificate
holder. The insurance certificate(s) must be delivered to the Owner with the Construction Contract
and Bonds for final approval and execution of the Construction Contract. The insurance certificate
must provide the following:

(a) Name and address of authorized agent of the insurance company

(b) Name and address of insured

(c) Name of insurance company or companies

(d) Description of policies

(e) Policy Number(s)

(F) Policy Period(s)

(g) Limits of liability

(h) Name and address of Owner as certificate holder

(i) Project Name and Number, if any

(1) Signature of authorized agent of the insurance company

(k) Telephone number of authorized agent of the insurance company

() Mandatory thirty day notice of cancellation / non-renewal / change
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MAXIMUM DEDUCTIBLE. Self-insured retention, except for qualified self-insurers or

group self-insurers, in any policy shall not exceed $25,000.00.

INSURANCE COVERAGES

Unless otherwise provided in the Contract Documents, the Contractor shall purchase the types of
insurance coverages with liability limits not less than as follows:

1)

)

©)

WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE
(a) Workers’ Compensation coverage shall be provided in accordance with the statutory
coverage required in Alabama. A group insurer must submit a certificate of authority from
the Alabama Department of Industrial Relations approving the group insurance plan. A self-
insurer must submit a certificate from the Alabama Department of Industrial Relations stating
the Contractor qualifies to pay its own workers’ compensation claims.
(b) Employer’s Liability Insurance limits shall be at least:

.1 Bodily Injury by Accident - $1,000,000 each accident

.2 Bodily Injury by Disease - $1,000,000 each employee

COMMERCIAL GENERAL LIABILITY INSURANCE

(a) Commercial General Liability Insurance, written on an 1SO Occurrence Form (current
edition as of the date of Advertisement for Bids) or equivalent, shall include, but need not be
limited to, coverage for bodily injury and property damage arising from premises and
operations liability, products and completed operations liability, blasting and explosion,
collapse of structures, underground damage, personal injury liability and contractual liability.
The Commercial General Liability Insurance shall provide at minimum the following limits:

Coverage Limit
.1 General Aggregate $ 2,000,000.00 per Project
.2 Products, Completed Operations Aggregate $ 2,000,000.00 per Project
.3 Personal and Advertising Injury $ 1,000,000.00 per Occurrence
.4 Each Occurrence $ 1,000,000.00

(b) Additional Requirements for Commercial General Liability Insurance:
.1 The policy shall name the Owner, Architect, Alabama Division of Construction
Management, State Department of Education (if applicable), and their agents, consultants
and employees as additional insureds, state that this coverage shall be primary insurance
for the additional insureds; and contain no exclusions of the additional insureds relative
to job accidents.
.2 The policy must include separate per project aggregate limits.

COMMERCIAL BUSINESS AUTOMOBILE LIABILITY INSURANCE

(a) Commercial Business Automobile Liability Insurance which shall include coverage for
bodily injury and property damage arising from the operation of any owned, non-owned or
hired automobile. The Commercial Business Automobile Liability Insurance Policy shall
provide not less than $1,000,000 Combined Single Limits for each occurrence.

(b) The policy shall name the Owner, Architect, Alabama Division of Construction
Management, State Department of Education (if applicable), and their agents, consultants, and
employees as additional insureds.
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(4) COMMERCIAL UMBRELLA LIABILITY INSURANCE
(@) Commercial Umbrella Liability Insurance to provide excess coverage above the
Commercial General Liability, Commercial Business Automobile Liability and the Workers’
Compensation and Employer’s Liability to satisfy the minimum limits set forth herein.
(b) Minimum Combined Primary Commercial General Liability and Commercial/Excess
Umbrella Limits of:
.1 $5,000,000 per Occurrence
.2 $5,000,000 Aggregate
(c) Additional Requirements for Commercial Umbrella Liability Insurance:
.1 The policy shall name the Owner, Architect, Alabama Division of Construction
Management, State Department of Education (if applicable), and their agents,
consultants, and employees as additional insureds.
.2 The policy must be on an "occurrence” basis.

(5) BUILDER’S RISK INSURANCE
(a) The Builder’s Risk Policy shall be made payable to the Owner and Contractor, as their
interests may appear. The policy amount shall be equal to 100% of the Contract Sum, written
on a Causes of Loss - Special Form (current edition as of the date of Advertisement for Bids),
or its equivalent. All deductibles shall be the sole responsibility of the Contractor.
(b) The policy shall be endorsed as follows:

“The following may occur without diminishing, changing, altering or otherwise affecting
the coverage and protection afforded the insured under this policy:
(1) Furniture and equipment may be delivered to the insured premises and installed in
place ready for use; or
(ii) Partial or complete occupancy by Owner; or
(iii) Performance of work in connection with construction operations insured by the
Owner, by agents or lessees or other contractors of the Owner, or by contractors of
the lessee of the Owner.”

C. SUBCONTRACTORS’ INSURANCE

(1) WORKERS' COMPENSATION and EMPLOYER’S LIABILITY INSURANCE. The
Contractor shall require each Subcontractor to obtain and maintain Workers' Compensation and
Employer’s Liability Insurance coverages as described in preceding Paragraph B, or to be covered
by the Contractor’s Workers' Compensation and Employer’s Liability Insurance while performing
Work under the Contract.

(2) LIABILITY INSURANCE. The Contractor shall require each Subcontractor to obtain and
maintain adequate General Liability, Automobile Liability, and Umbrella Liability Insurance
coverages similar to those described in preceding Paragraph B. Such coverage shall be in effect at
all times that a Subcontractor is performing Work under the Contract.

(3) ENFORCEMENT RESPONSIBILITY. The Contractor shall have responsibility to enforce
its Subcontractors’ compliance with these or similar insurance requirements;, however, the
Contractor shall, upon request, provide the Architect or Owner acceptable evidence of insurance for
any Subcontractor.
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D. TERMINATION of OBLIGATION to INSURE

Unless otherwise expressly provided in the Contract Documents, the obligation to insure as
provided herein shall continue as follows:

(1) BUILDER’S RISK INSURANCE. The obligation to insure under Subparagraph B(5) shall
remain in effect until the Date of Substantial Completion as shall be established in the Certificate of
Substantial Completion. In the event that multiple Certificates of Substantial Completion covering
designated portions of the Work are issued, Builder’s Risk coverage shall remain in effect until the
Date of Substantial Completion as shall be established in the last issued Certificate of Substantial
Completion. However, in the case that the Work involves separate buildings, Builder’s Risk
coverage of each separate building may terminate on the Date of Substantial Completion as
established in the Certificate of Substantial Completion issued for each building.

(2) PRODUCTS and COMPLETED OPERATIONS. The obligation to carry Products and
Completed Operations coverage specified under Subparagraph B(2) shall remain in effect for two
years after the Date(s) of Substantial Completion.

(3) ALL OTHER INSURANCE. The obligation to carry other insurance coverages specified
under Subparagraphs B(1) through B(4) and Paragraph C shall remain in effect after the Date(s) of
Substantial Completion until such time as all Work required by the Contract Documents is
completed. Equal or similar insurance coverages shall remain in effect if, after completion of the
Work, the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, returns to the Project to perform warranty or maintenance work
pursuant to the terms of the Contract Documents.

E. WAIVERS of SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s
consultants, separate contractors performing construction or operations related to the Project, if any,
and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
fire or other causes of loss. But said waiver shall apply only to the extent the loss or damage is
covered by builder’s risk insurance applicable to the Work or to other property located within or
adjacent to the Project, except such rights as they may have to proceeds of such insurance held by
the Owner or Contractor as fiduciary. The Owner or Contractor, as appropriate, shall require of the
Architect, Architect’s consultants, separate contractors, if any, and the subcontractor, sub-
subcontractors, suppliers, agents and employees of any of them, by appropriate agreements, written
where legally required for validity, similar waivers each in favor of other parties enumerated herein.
The Policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of
subrogation shall be effective as to the person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance
premium directly or indirectly, and whether or not the person or entity had an insurable interest in
the property damaged. The waivers provided for in this paragraph shall not be applicable to loss or
damage that occurs after final acceptance of the Work.
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ARTICLE 38
PERFORMANCE and PAYMENT BONDS

A. GENERAL

Upon signing and returning the Construction Contract to the Owner for final approval and
execution, the Contractor shall, at the Contractor’s expense, furnish to the Owner a Performance
Bond and a Payment Bond (P&P Bonds), DCM Forms C-6 and C-7 as contained in the Project
Manual, each in a penal sum equal to 100% of the Contract Sum. Each bond shall be on the form
contained in the Project Manual, shall be executed by a surety company (Surety) acceptable to the
Owner and duly authorized and qualified to make such bonds in the State of Alabama in the
required amount. There shall be six original P&P Bonds submitted with original signatures for each
of the six contracts required. The P&P bonds must be signed either on the same day or after the
construction contract date. Each P&P Bond shall have attached thereto an original power of
attorney (POA) of the signing official. The POA signature date must be the same day as the P&P
Bond’s signature date. All signatures must be present.

The provisions of this Article are not applicable to this Contract if the Contract Sum is less than
$50,000, unless bonds are required for this Contract in the Supplemental General Conditions.

B. PERFORMANCE BOND

Through the Performance Bond, the Surety’s obligation to the Owner shall be to assure the prompt
and faithful performance of the Contract and Contract Change Orders. The Penal Sum shall remain
equal to the Contract Sum as the Contract Sum is adjusted by Contract Change Orders. In case of
default on the part of the Contractor, the Surety shall take charge of and complete the Work in
accordance with the terms of the Performance Bond. Any reasonable expenses incurred by the
Owner as a result of default on the part of the Contractor, including architectural, engineering,
administrative, and legal services, shall be recoverable under the Performance Bond.

C. PAYMENT BOND

Through the Payment Bond the Surety’s obligation to the Owner shall be to guarantee that the
Contractor and its Subcontractors shall promptly make payment to all persons supplying labor,
materials, or supplies for, or in, the prosecution of the Work, including the payment of reasonable
attorneys fees incurred by successful claimants or plaintiffs in civil actions on the Bond. Any
person or entity indicating that they have a claim of nonpayment under the Bond shall, upon written
request, be promptly furnished a certified copy of the Bond and Construction Contract by the
Contractor, Architect, Owner, or Alabama Division of Construction Management, whomever is
recipient of the request.

D. CHANGE ORDERS

The Penal Sum shall remain equal to the Contract Sum as the Contract Sum is adjusted by Contract
Change Orders. All Contract Change Orders involving an increase in the Contract Sum will require
consent of Surety by endorsement of the Contract Change Order form. The Surety waives
notification of any Contract Change Orders involving only extension of the Contract Time.
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E. EXPIRATION

The obligations of the Contractor’s performance bond surety shall be coextensive with the
contractor’s performance obligations under the Contract Documents; provided, however, that the
surety’s obligation shall expire at the end of the one-year warranty period(s) of Article 35.

ARTICLE 39
ASSIGNMENT

The Contractor shall not assign the Contract or sublet it as a whole nor assign any moneys due or to
become due to the Contractor thereunder without the previous written consent of the Owner (and of the
Surety, in the case of a bonded Construction Contract). As prescribed by the Public Works Law, the
Contract shall in no event be assigned to an unsuccessful bidder for the Contract whose bid was rejected
because the bidder was not a responsible or responsive bidder.

ARTICLE 40
CONSTRUCTION by OWNER or SEPARATE CONTRACTORS

A. OWNER’S RESERVATION of RIGHT

(1) The Owner reserves the right to self-perform, or to award separate contracts for, other portions
of the Project and other Project related construction and operations on the site. The contractual
conditions of such separate contracts shall be substantially similar to those of this Contract,
including insurance requirements and the provisions of this Article. If the Contractor considers
such actions to involve delay or additional cost under this Contract, notifications and assertion of
claims shall be as provided in Article 20 and Article 23.

(2) When separate contracts are awarded, the term “Contractor” in the separate Contract
Documents shall mean the Contractor who executes the respective Construction Contract.

B. COORDINATION

Unless otherwise provided in the Contract Documents, the Owner shall be responsible for
coordinating the activities of the Owner’s forces and separate contractors with the Work of the
Contractor. The Contractor shall cooperate with the Owner and separate contractors, shall
participate in reviewing and comparing their construction schedules relative to that of the
Contractor when directed to do so, and shall make and adhere to any revisions to the construction
schedule resulting from a joint review and mutual agreement.

C. CONDITIONS APPLICABLE to WORK PERFORMED by OWNER

Unless otherwise provided in the Contract Documents, when the Owner self-performs construction
or operations related to the Project, the Owner shall be subject to the same obligations to Contractor
as Contractor would have to a separate contractor under the provision of this Article 40.
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D. MUTUAL RESPONSIBILITY

(1) The Contractor shall reasonably accommodate the required introduction and storage of
materials and equipment and performance of activities by the Owner and separate contractors and
shall connect and coordinate the Contractor’s Work with theirs as required by the Contract
Documents.

(2) By proceeding with an element or portion of the Work that is applied to or performed on
construction by the Owner or a separate contractor, or which relies upon their operations, the
Contractor accepts the condition of such construction or operations as being suitable for the
Contractor’s Work, except for conditions that are not reasonably discoverable by the Contractor. If
the Contractor discovers any condition in such construction or operations that is not suitable for the
proper performance of the Work, the Contractor shall not proceed, but shall instead promptly notify
the Architect in writing of the condition discovered.

(3) The Contractor shall reimburse the Owner for any costs incurred by a separate contractor and
payable by the Owner because of acts or omissions of the Contractor. Likewise, the Owner shall be
responsible to the Contractor for any costs incurred by the Contractor because of the acts or
omissions of a separate contractor.

(4) The Contractor shall not cut or otherwise alter construction by the Owner or a separate
contractor without the written consent of the Owner and separate contractor; such consent shall not
be unreasonably withheld. Likewise, the Contractor shall not unreasonably withhold its consent
allowing the Owner or a separate contractor to cut or otherwise alter the Work.

(5) The Contractor shall promptly remedy any damage caused by the Contractor to the
construction or property of the Owner or separate contractors.

ARTICLE 41
SUBCONTRACTS

A. AWARD of SUBCONTRACTS and OTHER CONTRACTS for PORTIONS of the WORK

(1) Unless otherwise provided in the Contract Documents, when delivering the executed
Construction Contract, bonds, and evidence of insurance to the Architect, the Contractor shall also
submit a listing of Subcontractors proposed for each principal portion of the Work and fabricators
or suppliers proposed for furnishing materials or equipment fabricated to the design of the Contract
Documents. This listing shall be in addition to any naming of Subcontractors, fabricators, or
suppliers that may have been required in the bid process. The Architect will promptly reply to the
Contractor in writing stating whether or not the Owner, after due investigation, has reasonable
objection to any Subcontractor, fabricator, or supplier proposed by the Contractor. The issuance of
the Notice to Proceed in the absence of such objection by the Owner shall constitute notice that no
reasonable objection to them is made.

(2) The Contractor shall not contract with a proposed Subcontractor, fabricator, or supplier to
whom the Owner has made reasonable and timely objection. Except in accordance with
prequalification procedures as may be contained in the Contract Documents, through specified
qualifications, or on the grounds of reasonable objection, the Owner may not restrict the
Contractor’s selection of Subcontractors, fabricators, or suppliers.
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(3) Upon the Owner’s reasonable objection to a proposed Subcontractor, fabricator, or supplier,
the Contractor shall promptly propose another to whom the Owner has no reasonable objection. If
the proposed Subcontractor, fabricator, or supplier to whom the Owner made reasonable objection
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
equitably adjusted by Contract Change Order for any resulting difference if the Contractor has acted
promptly and responsively in this procedure.

(4) The Contractor shall not change previously selected Subcontractors, fabricators, or suppliers
without notifying the Architect and Owner in writing of proposed substitute Subcontractors,
fabricators, or suppliers. If the Owner does not make a reasonable objection to a proposed
substitute within three working days, the substitute shall be deemed approved.

SUBCONTRACTUAL RELATIONS

(1) The Contractor agrees to bind every Subcontractor and material supplier (and require every
Subcontractor to so bind its subcontractors and material suppliers) to all the provisions of the
Contract Documents as they apply to the Subcontractor’s and material supplier’s portion of the
Work.

(2) Nothing contained in the Contract Documents shall be construed as creating any contractual
relationship between any Subcontractor and the Owner, nor to create a duty of the Architect,
Owner, or Director to resolve disputes between or among the Contractor or its Subcontractors and
suppliers or any other duty to such Subcontractors or suppliers.

ARTICLE 42
ARCHITECT’S STATUS

The Architect is an independent contractor performing, with respect to this Contract, pursuant to an
agreement executed between the Owner and the Architect. The Architect has prepared the
Drawings and Specifications and assembled the Contract Document and is, therefore, charged with
their interpretation and clarification as described in the Contract Documents. As a representative of
the Owner, the Architect will endeavor to guard the Owner against variances from the requirements
of the Contract Documents by the Contractor. On behalf of the Owner, the Architect will
administer the Contract as described in the Contract Documents during construction and the
Contractor’s one-year warranty.

So as to maintain continuity in administration of the Contract and performance of the Work, and to
facilitate complete documentation of the project record, all communications between the Contractor
and Owner regarding matters of or related to the Contract shall be directed through the Architect,
unless direct communication is otherwise required to provide a legal notification. Unless otherwise
authorized by the Architect, communications by and with the Architect’s consultants shall be
through the Architect. Unless otherwise authorized by the Contractor, communications by and with
Subcontractors and material suppliers shall be through the Contractor.

ARCHITECT’S AUTHORITY

Subject to other provisions of the Contract Documents, the following summarizes some of the
authority vested in the Architect by the Owner with respect to the Construction Contract and as
further described or conditioned in other Articles of these General Conditions of the Contract.
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(1) The Architect is authorized to:
(a) approve “minor” deviations as defined in Article 9, Submittals,
(b) make “minor” changes in the Work as defined in Article 19, Changes in the Work,
(c) reject or require the correction of Defective Work,
(d) require the Contractor to stop the performance of Defective Work,
(e) adjust an Application for Payment by the Contractor pursuant to Article 30, Certification
and Approval of payments, and
(f) issue Notices to Cure pursuant to Article 27.

(2) The Architect is not authorized to:
(a) revoke, alter, relax, or waive any requirements of the Contract Documents (other than
“minor” deviations and changes) without concurrence of the Owner,
(b) finally approve or accept any portion of the Work without concurrence of the Owner,
(c) issue instructions contrary to the Contract Documents,
(d) issue Notice of Termination or otherwise terminate the Contract, or
(e) require the Contractor to stop the Work except only to avoid the performance of
Defective Work.

LIMITATIONS of RESPONSIBILITIES

(1) The Architect shall not be responsible to Contractors or to others for supervising or
coordinating the performance of the Work or for the Construction Methods or safety of the Work,
unless the Contract Documents give other specific instructions concerning these matters.

(2) The Architect will not be responsible to the Contractor (nor the Owner) for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents or for
acts or omissions of the Contractor, a Subcontractor, or anyone for whose acts they may be liable.
However, the Architect will report to the Owner and Contractor any Defective Work recognized by
the Architect.

(3) The Architect will endeavor to secure faithful performance by Owner and Contractor, and the
Architect will not show partiality to either or be liable to either for results of interpretations or
decisions rendered in good faith.

(4) The Contractor’s remedies for additional time or expense arising out of or related to this
Contract, or the breach thereof, shall be solely as provided for in the Contract Documents. The
Contractor shall have no claim or cause of action against the Owner, Architect, or its consultants
for any actions or failures to act, whether such claim may be in contract, tort, strict liability, or
otherwise, it being the agreement of the parties that the Contractor shall make no claim against the
Owner or any agents of the Owner, including the Architect or its consultants, except as may be
provided for claims or disputes submitted in accordance with Article 24. The Architect and
Architect’s consultants shall be considered third party beneficiaries of this provision of the Contract
and entitled to enforce same.

ARCHITECT’S DECISIONS

Decisions by the Architect shall be in writing The Architect’s decisions on matters relating to
aesthetic effect will be final and binding if consistent with the intent expressed in the Contract
Documents. The Architect’s decisions regarding disputes arising between the Contractor and
Owner shall be advisory.
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ARTICLE 43
CASH ALLOWANCES

All allowances stated in the Contract Documents shall be included in the Contract Sum. Items
covered by allowances shall be supplied by the Contractor as directed by the Architect or Owner
and the Contractor shall afford the Owner the economy of obtaining competitive pricing from
responsible bidders for allowance items unless other purchasing procedures are specified in the
Contract Documents.

Unless otherwise provided in the Contract Documents:

(1) allowances shall cover the cost to the Contractor of materials and equipment delivered to the
Project site and all applicable taxes, less applicable trade discounts;

(2) the Contractor’s costs for unloading, storing, protecting, and handling at the site, labor,
installation, overhead, profit and other expenses related to materials or equipment covered by
an allowance shall be included in the Contract Sum but not in the allowances;

(3) if required, the Contract Sum shall be adjusted by Change Order to reflect the actual costs of
an allowance.

Any selections of materials or equipment required of the Architect or Owner under an allowance

shall be made in sufficient time to avoid delay of the Work.

ARTICLE 44
PERMITS, LAWS, and REGULATIONS

PERMITS, FEES AND NOTICES

(1) Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for
the building permit and other permits and governmental fees, licenses, and inspections necessary
for proper execution and completion of the Work which are customarily secured after award of the
Construction Contract and which are in effect on the date of receipt of bids.

(2) The Contractor shall comply with and give notices required by all laws, ordinances, rules,
regulations, and lawful orders of public authorities applicable to performance of the Work.

TAXES

Unless stated otherwise in the Contract Documents, materials incorporated into the Work are
exempt from sales and use tax pursuant to Section 40-9-33, Code of Alabama, 1975 as amended.
The Owner, Contractor and its subcontractors shall be responsible for complying with rules and
regulations of the Sales, Use, & Business Tax Division of the Alabama Department of Revenue
regarding certificates and other qualifications necessary to claim such exemption when making
qualifying purchases from vendors. The Contractor shall pay all applicable taxes that are not
covered by the exemption of Section 40-9-33 and which are imposed as of the date of receipt of
bids, including those imposed as of the date of receipt of bids but scheduled to go into effect after
that date.
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C. COMPENSATION for INCREASES

The Contractor shall be compensated for additional costs incurred because of increases in tax rates
imposed after the date of receipt of bids.

D. ALABAMA IMMIGRATION LAW

Per ACT 2011-535 as codified in Title 31, Chapter 13 of the Code of Alabama, 1975, as amended:

The contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in
violation of this provision shall be deemed in breach of the agreement and shall be responsible for
all damages resulting therefrom.

E. ALABAMA BOYCOT LAW

Per Act 2016-312as codified in Title 41, Chapter 16, Article 1, of the Code of Alabama, 1975, as
amended:

The contracting parties affirm, for the duration of the agreement, that they are not currently engaged
in, and will not engage in, the boycott of a person or an entity based in or doing business with a
jurisdiction with which this state can enjoy open trade.

F. ACCOUNTING OF SALES TAX EXEMPT PROJECTS

Per Act 2013-205 as codified in Title 40, Chapter 9, Article 1, of the Code of Alabama, 1975, as
amended:

In bidding the work on a tax exempt project, the bid form shall provide an accounting for the tax
savings.

ARTICLE 45
ROYALTIES, PATENTS, and COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend, indemnify and hold
harmless the Owner, Architect, Architect’s consultants, Alabama Division of Construction Management,
State Department of Education (if applicable), and their agents, employees, and consultants from and
against all claims, damages, losses and expenses, including but not limited to attorney’s fees, arising out
of, related to, or resulting from all suits or claims for infringement of any patent rights or copyrights
arising out of the inclusion of any patented or copyrighted materials, methods, or systems selected by the
Contractor and used during the execution of or incorporated into the Work. This indemnification does
not apply to any suits or claims of infringement of any patent rights or copyrights arising out of any
patented or copyrighted materials, methods, or systems specified in the Contract Documents. However,
if the Contractor has information that a specified material, method, or system is or may constitute an
infringement of a patent or copyright, the Contractor shall be responsible for any resulting loss unless
such information is promptly furnished to the Architect.
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ARTICLE 46
USE of the SITE

The Contractor shall confine its operations at the Project site to areas permitted by the Owner and
by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the
site with materials, equipment, employees’ vehicles, or debris. The Contractor’s operations at the
site shall be restricted to the sole purpose of constructing the Work, use of the site as a staging,
assembly, or storage area for other business which the Contractor may undertake shall not be
permitted.

Unless otherwise provided in the Contract Documents, temporary facilities, such as storage sheds,
shops, and offices may be erected on the Project site with the approval of the Architect and Owner.
Such temporary buildings and/or utilities shall remain the property of the Contractor, and be
removed at the Contractor’s expense upon completion of the Work, unless the Owner authorizes
their abandonment without removal.

ARTICLE 47
CUTTING and PATCHING

The Contractor shall be responsible for all cutting, fitting, or patching that may be required to
execute the Work to the results indicated in the Contract Documents or to make its parts fit together

properly.

Any cutting, patching, or excavation by the Contractor shall be supervised and performed in a
manner that will not endanger persons nor damage or endanger the Work or any fully or partially
completed construction of the Owner or separate contractors.

ARTICLE 48
IN-PROGRESS and FINAL CLEANUP

IN-PROGRESS CLEAN-UP

(1) The Contractor shall at all times during the progress of the Work keep the premises and
surrounding area free from rubbish, scrap materials and debris resulting from the Work. Trash and
combustible materials shall not be allowed to accumulate inside buildings or elsewhere on the
premises. At no time shall any rubbish be thrown from window openings. Burning of trash and
debris on site is not permitted.

(2) The Contractor shall make provisions to minimize and confine dust and debris resulting from
construction activities.

FINAL CLEAN-UP

(1) Before Substantial Completion or Final Acceptance is achieved, the Contractor shall have
removed from the Owner’s property all construction equipment, tools, and machinery; temporary
structures and/or utilities including the foundations thereof (except such as the Owner permits in
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writing to remain); rubbish, debris, and waste materials; and all surplus materials, leaving the site
clean and true to line and grade, and the Work in a safe and clean condition, ready for use and
operation.

(2) In addition to the above, and unless otherwise provided in the Contract Documents, the
Contractor shall be responsible for the following special cleaning for all trades as the Work is
completed:
(a) Cleaning of all painted, enameled, stained, or baked enamel work: Removal of all
marks, stains, finger prints and splatters from such surfaces.
(b) Cleaning of all glass: Cleaning and removing of all stickers, labels, stains, and paint
from all glass, and the washing and polishing of same on interior and exterior.
(c) Cleaning or polishing of all hardware: Cleaning and polishing of all hardware.
(d) Cleaning all tile, floor finish of all kinds: Removal of all splatters, stains, paint, dirt,
and dust, the washing and polishing of all floors as recommended by the manufacturer or
required by the Architect.
(e) Cleaning of all manufactured articles, materials, fixtures, appliances, and
equipment: Removal of all stickers, rust stains, labels, and temporary covers, and cleaning
and conditioning of all manufactured articles, material, fixtures, appliances, and electrical,
heating, and air conditioning equipment as recommended or directed by the manufacturers,
unless otherwise required by the Architect; blowing out or flushing out of all foreign matter
from all equipment, piping, tanks, pumps, fans, motors, devices, switches, panels, fixtures,
boilers, sanitizing potable water systems; and freeing identification plates on all equipment of
excess paint and the polishing thereof.

OWNER’S RIGHT to CLEAN-UP

If the Contractor fails to comply with these clean-up requirements and then fails to comply with a
written directive by the Architect to clean-up the premises within a specified time, the Architect or
Owner may implement appropriate clean-up measures and the cost thereof shall be deducted from
any amounts due or to become due the Contractor.

ARTICLE 49
LIQUIDATED DAMAGES

Time is the essence of the Contract. Any delay in the completion of the Work required by the
Contract Documents may cause inconvenience to the public and loss and damage to the Owner
including but not limited to interest and additional administrative, architectural, inspection and
supervision charges. By executing the Construction Contract, the Contractor agrees that the
Contract Time is sufficient for the achievement of Substantial Completion.

The Contract Documents may provide in the Construction Contract or elsewhere for a certain dollar
amount for which the Contractor and its Surety (if any) will be liable to the Owner as liquidated
damages for each calendar day after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work. If such daily liquidated damages are provided for,
Owner and Contractor, and its Surety, agree that such amount is reasonable and agree to be bound
thereby.

If a daily liquidated damage amount is not otherwise provided for in the Contract Documents, a
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time charge equal to six percent interest per annum on the total Contract Sum may be made against
the Contractor for the entire period after expiration of the Contract Time that the Contractor fails to
achieve Substantial Completion of the Work.

The amount of liquidated damages due under either paragraph B or C, above, may be deducted by
the Owner from the moneys otherwise due the Contractor in the Final Payment, not as a penalty,
but as liquidated damages sustained, or the amount may be recovered from Contractor or its Surety.
If part of the Work is substantially completed within the Contract Time and part is not, the stated
charge for liquidated damages shall be equitably prorated to that portion of the Work that the
Contractor fails to substantially complete within the Contract Time. It is mutually understood and
agreed between the parties hereto that such amount is reasonable as liquidated damages.

ARTICLE 50
USE of FOREIGN MATERIALS

In the performance of the Work the Contractor agrees to use materials, supplies, and products
manufactured, mined, processed or otherwise produced in the United States or its territories, if same
are available at reasonable and competitive prices and are not contrary to any sole source
specification implemented under the Public Works Law.

In the performance of the Work the Contractor agrees to use steel produced in the United States if
the Contract Documents require the use of steel and do not limit its supply to a sole source pursuant
to the Public Works Law. If the Owner decides that the procurement of domestic steel products
becomes impractical as a result of national emergency, national strike, or other cause, the Owner
shall waive this restriction.

If domestic steel or other domestic materials, supplies, and products are not used in accordance with
preceding Paragraphs A and B, the Contract Sum shall be reduced by an amount equal to any
savings or benefits realized by the Contractor.

This Article applies only to Public Works projects financed entirely by the State of Alabama or any
political subdivision of the state.

ARTICLE 51
PROJECT SIGN
(Not required for fully locally-funded SDE projects.)

If the Contract Sum (as awarded) is $100,000.00 or more, the Contractor shall furnish and erect a project
sign as shown in “Detail of Project Sign” (DCM Form C-15) bound in the Project Manual. The project
sign shall be erected in a prominent location selected by the Architect and Owner and shall be
maintained in good condition until completion of Work. If the Contract involves Work on multiple
sites, only one sign is required, which shall be erected on one of the sites in a location selected by the
Architect and Owner.

END of
GENERAL CONDITIONS of the CONTRACT
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CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

WAIVER AND RELEASE OF LIEN (SAMPLE)

FROM:
TO: City of Orange Beach, Orange Beach, Alabama (Owner)
PROJECT: Orange Beach High School Field House

KNOW ALL MEN BY THESE PRESENTS:

1.

The undersigned, having been employed by the City of Orange Beach to furnish labor and/or materials for the
referenced project, does hereby waive and release any and all lien and claim or right to lien and claim against the
City of Orange Beach on the referenced project on account of labor, services, equipment, materials, etc. furnished
for the referenced project.

The undersigned further certifies that to the best of his knowledge and belief, there are no unsatisfied or
outstanding claims of any character arising out of the furnishing of labor, equipment, services, and/or materials
for the referenced project.

The undersigned further agree that, after execution of this document, it will indemnify, defend at its expense, and
save the City of Orange Beach harmless from any and all claims or liens arising out of the undersigned's furnishing
of labor, equipment, services, and/or materials for the referenced project.

The undersigned has executed this document in order to induce the City of Orange Beach to make final payment
to and in no way acts as a release of any claim the undersigned may have against parties other than the City of
Orange Beach arising out of the furnishing of labor and/or materials for the referenced project.

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this day of , 2020.

STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me the undersigned Notary Public in and for said County and State, ,
who is known to me and who, after being duly sworn, deposes and says that the facts stated in the above affidavit are

true.

SECTION 00 7200.13 CONTRACTORS AFFIDAVIT OF RELEASE OF LIEN PAGE 1
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CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

SECTION 00 7300 SUPPLEMENTARY CONDITIONS
PART 1 GENERAL
1.1 SUMMARY

A. These Supplementary Conditions amend and supplement the General Conditions defined in
Document 00 7200 - General Conditions and other provisions of the Contract Documents as
indicated below. Provisions that are not so amended or supplemented remain in full force and effect.

B. Theterms used in these Supplementary Conditions that are defined in the General Conditions have
the meanings assigned to them in the General Conditions.

1.2 RELATED SECTIONS
Section 00 5000 - Contracting Forms and Supplements.
1.3 MODIFICATIONS TO GENERALCONDITIONS ARTICLE 1.1 -

BASIC DEFINITIONS
After Section 1.1.8, add the following definitions:

1.1.9 Miscellaneous Definitions
.1 The term "product" includes materials, systems, and equipment.
.2 The term "furnish" means to supply and deliver to project site.
.3 The term "install" means to place in position for service or use.
.4 The term "provide" includes furnishing and installing a product, complete in place, tested and
approved.
.5 The term "building code" and the term "code" refer to regulations of governmental
agencies havingjurisdiction.
.6 The terms "approved", "required", and "as directed" refer to and indicate the work or
materials that may be approved, required, or directed by the Architect acting as the agent of the
Owner.
.7 The term "similar" means in its general sense and not necessarily identical.
.8 The terms "shown", "indicated", "detailed", "noted", "scheduled", and terms of similar
import, refer to requirements contained in the Contract Documents.
.9 Project Manual: The Project Manual is the volume usually assembled for the Work which
includes the Bid Documents, Contract Documents, and Specifications.

1.4 ARTICLE 3 - CONTRACTOR

Delete Paragraph 3.6 and replace with the following;

3.6 TAXES
3.6.1 Contractor shall not include sales and use taxes in the Contract Amount. The Base Bid and

all Alternate Bids submitted on the proposal form will NOT INCLUDE the cost of taxes including
sales taxes and use taxes. See section 00 7323 ADOR.

3.6.2 After selection of successful contract bidder, Owner and Contractor will enter into a
purchasing agency agreement. Contractor shall act as agent of the Owner for the purpose of
purchasing materials relating to the Work of this Contract. Payment for such materials shall be
made directly by Owner.

3.6.2.1 Owner will provide necessary agreement and forms at the time when Agreement is

executed.

SECTION 00 7300 SUPPLEMENT TO THE GENERAL CONDITIONS PAGE 1
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ARTICLE 5 -SUBCONTRACTORS

Add the followingsubparagraph:
5.2.5 Not later than 15 days after the date of commencement of the Work, the Contractor shall
furnish in writing to the Owner through the Architect the names of persons or entities proposed as
manufacturers or fabricators for certain products, equipment and systems identified in the General
Requirements (Division 1 of the Specifications) and, where applicable, the name of the installing
Subcontractor.

ARTICLE 7 - CHANGES IN THEWORK

Add the followingsubparagraphs:

7.1.5 The combined overhead and profit included in the total cost to the Owner for a

change in the Work shall be based on the following schedule:
.1 For the Contractor, for Work performed by the Contractor’s own forces, 20 percent of the
cost.
.2 For the Contractor, for Work performed by the Contractor’s Subcontractors, 10
percent of the amount due theSubcontractors.
.3 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces,
15 percent of the cost.

.4 For each Subcontractor involved, for Work performed by the Subcontractor’s
Sub-subcontractors, 10 percent of the amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be determined in
accordance with Section7.3.7.

.6 In order to facilitate checking of quotations for extras or credits, all proposals,
except those so minor that their propriety can be seen by inspection, shall be
accompanied by a complete itemization of costs including labor, materials and
Subcontracts. Labor and materials shall be itemized in the manner prescribed above.
Where major cost items are Subcontracts, they shall be itemized also. In no case will a
change involving over $5,000.00 be approved without such itemization.

ARTICLE 8 -TIME

Add the followingsubparagraph:
8.1.5: Contract Time commences at the time indicated in a written Notice To Proceed. The
Work shall be Substantially Complete on or before November 18, 2020 at 5:00 pm CST on
that day. See Section 01 1000 - Summary, 1.02 D. for other pertinent dates.

ARTICLE 9 - PAYMENTS AND COMPLETION

Add the followingsubparagraph:
9.3.1.3 Until Substantial Completion, the Owner shall pay 90 percent of the amount due
the Contractor on account of progresspayments.
9.3.1.4 Until all work is satisfactorily completed in accordance with this agreement and all
closeout requirements have been provided, less five percent (5%) of the amount of such
estimate which is to be retained by the Owner.

Add the followingsection:
9.11: Liquidated Damages:

9.11 Liquidated Damages shall be $S500 per day.

SECTION 00 7300 SUPPLEMENT TO THE GENERAL CONDITIONS PAGE 2
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ARTICLE 11 - INSURANCE ANDBONDS

ARTICLE 11.1 - CONTRACTORS LIABILITYINSURANCE

Contractors Liability Insurance: Add the following Section 11.1.1.9:
11.1.1.10 If the General Liability coverages are provided by a Commercial General
Liability Policy on a claims-made basis, the policy date or Retroactive Date shall predate
the Contract; the termination date of the policy or applicable extended reporting
period shall be no earlier than the termination date of coverages required to be
maintained after final payment, certified in accordance with Subparagraph 9.10.1 and

9.10.2.

Add the following Clause 11.1.2.1to0 11.1.2:
11.1.2.1 Insurance coverage required by Section 11.1.1 shall be written for not less
than the following amounts, or greater if required by law:

1.Workers Compensation and Employer’s liability:

SECTION 00 7300

a) State: Statutory

b) Applicable Federal:Statutory

c) Employer'sLiability:

(1) $1,000,000.00 per accident.

(2) $1,000,000.00 Disease, PolicyLimit.

(3) $1,000,000.00 Disease, Each Employee.

2. Comprehensive or Commercial General Liability (including Premises-Operations;
Independent Contractors' Protective; Products and Completed Operations; Broad Form
Property Damage):

a.
b.
C.

a) Each Occurrence: $1,000,000.00
General Aggregate:$2,000,000.00
Personal and advertising injury: $1,000,000.00

Products completed operations aggregate: $2,000,000.00

b) Policy shall be endorsed to have the general aggregate per project. in the

amount of $2,000,000.00.

c) Products and Completed Operations to be maintained ONE (1) year after either

90 days after Substantial Completion or final payment, whichever is earlier.

d) Automobile Liability Insurance (including owned, non-owned and hired vehicles):
Each Occurrence:$1,000,000.00

e) Umbrella Excess Liability:

1)  $1,000,000.00 over primary

insurance. Add the following Section 11.1.2.2:

11.1.2.2 All Contractors insurance policies shall name the Architect and Owner as
additionalinsureds.

Add to Section11.1.3:

Notice of Insurance shall be filed with all named insureds including written notice of
cancellation. In addition of Notice of Cancellation, notify named insureds withinTen
(10) days for nonpayment of

premium. Add Section11.1.3.1:

SUPPLEMENT TO THE GENERAL CONDITIONS PAGE 3
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ORANGE BEACH, ALABAMA
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11.1.3.1 Certificates of insurance shall be in the form of Acord Form 25-S,
supplemented by AIA Document G715, "Supplemental Attachment",

or otherwise acceptable to the Owner and listing the Owner as the certificate holder.
The insurance certificate(s) must be delivered to the Owner with the Construction
Contract and Bonds for final approval and execution of the Construction Contract. The
insurance certificate must provide the following:

1)
2)
3)
4)
5)
6)
7
8)
9)
10)
11)

Name and address of authorized agent of the insurance company
Name and address of insured and additional insureds.

Name of insurance company orcompanies

Description of policies

Policy Number(s)

Policy Period(s)

Limits of liability

Name and address of Owner as certificateholder

Project Name and Number, if any

Signature of authorized agent of the insurance company
Mandatory thirty (30) day notice of cancellation / non-renewal / change

ARTICLE 11.4 - PERFORMANCE BOND AND PAYMENT BOND

11.4.3: The bond value requirements are as follows:
Provide bonds on City of Orange Beach Forms.
Provide a 100 percent PerformanceBond.
Provide a 100 percent Payment Bond.
1. Deliver bonds with the Construction Contract and Certificate of Insurance for final
approval and execution of the Contract.

ARTICLE 15.3 - MEDIATION
Add the following at the beginning of the first sentence in 15.3.1:

15.3.1 With the mutual agreement of the parties to the claim or dispute,

ARTICLE 15.4 -ARBITRATION

Delete Article 15.4 in its entirety. The parties may, by mutual agreement of all parties involved,
submit claims to bindingarbitration.

PART 2 PRODUCTS - NOT USED
PART 3 EXECUTION - NOT USED

SECTION 00 7300

END OF DOCUMENT
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ST. EXC-01

ALABAMA DEPARTMENT OF REVENUE 614
SALES AND UsE TAax DIVISION
PO Box 327710 * Montgomery, AL 36132-7710

Application For

Sales and Use Tax Certificate of Exemption

FOR GOVERNMENT ENTITY PROJECT
This Certificate of Exemption will be limited to purchases which qualify for an exemption of
sales and use taxes pursuant to Rule No. 810-6-3-.77

PROJECT INFORMATION:

PROJECT NAME PROJECT OWNER'S FEIN (EXEMPT ENTITY)

STREET ADDRESS OF PROJECT (CITY AND COUNTY INCLUDED) CITY ZIP COUNTY

APPLICANT’S INFORMATION:

RELATION: (CHOOSE ONE} NAICS CODE

D Exempt Entity |:| General Contractor |:| Sub-Contractor
APPLICANT'S LEGAL NAME FEIN
DBA CUNSUMER'S USE TAX ACCOUNT NUMBER
MAILING ADDRESS
CONTACT PERSON BUSINESS TELEPHONE NUMBER
ESTIMATED START DATE ESTIMATED COMPLETION DATE

REASON EXEMPTION IS CLAIMED

JOB DESCRIPTION

WILL ANY POLLUTION CONTRCL EXEMPTION BE APPLICABLE? ESTIMATED POLLUTION CONTROL COST
] Yes L] o $
TOTAL BID AMOUNT LABOR COST MATERIAL COST
$ $ $
PAGE 1
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PROJECT NAME PROJECT OWNER'S FEIN (EXEMPT ENTITY)

FORM OF OWNERSHIP:

D Individual D Partnership D Corporation El Multi member LLC |:| Single member LLC

If applicant is a corporation, a copy of the certified certificate of incorporation, amended certificate of incorporation, certificate of

authority, or articles of incorporation should be attached. If the applicant is a limited liability company or a limited liability partnership,

a copy of the certified articles of organization should be attached.
OWNERSHIP INFORMATICN:

Corporations — give name, title, home address, and Social Security Number of each officer.
Partnerships — give name, home address, Social Security Number or FEIN of each partner.
Sole Proprietorships — give name, home address, Social Security Number of owner.

LLC - give name, home address, and Social Security Number or FEIN of each member.

LLP — give name, home address, and Social Security Number or FEIN of each partner.

NAME (PLEASE PRINT) SIGNATURE

TITLE DATE

REVENUE DEPARTMENT USE ONLY

Examiner’'s Remarks

Examiner Date

Supervisor'’s Recommendation

Supervisor Date

PAGE 2



Instructions For Preparation of Form ST: EXC-01
Sales and Use Tax Certificate of Exemption for Government Entity Project

In order to expedite the processing of your application, please include the following documentation when submitting your
application:

Exempt Entity:
1. Signed Application
2. Copy of Executed /Signed Contract and /or Letter of Intent

General Contractor:

Signed Application

Copy of Executed /Signed Contract and/or Letter of Intent

List of Sub-Contractors

Alabama Board of General Contractor's License

State /County Business License (usually obtained through county probate office)
Any other municipal business licenses associated with the project

AL o

Sub-Contractor:
1. Application
Alabama Board of General Contractor's License
State/County Business License (usually obtained through county probate office)
Any other municipal business licenses associated with the project
List of Sub-Contractors (if any)

G

General contractors and sub-contractors:
Any updates regarding the sub-contractors working on a project, additions and/or deletions, must be submitted to the
Department within 30 days of occurrence.

If an extension is needed for a project, please contact the Department of Revenue at the address, numbers, or emails listed
below.

THERE IS A FILING REQUIREMENT IF YOUR APPLICATION IS APPROVED. The return will be filed
through the Consumer's Use Tax account. If you do not currently have a Consumer's Use Tax account, one will be
opened for you. The return should be filed every filing period that the Contractor's Exemption Certificate is
active/open and should include the Project No., Exemption No., and the total amount of purchases for the filing
period. If there is no product purchased with the exemption certificate, then a zero return must be filed for the peri-
od. There is a requirement of one entry for each exemption certificate that is active for each filing period. The infor-
mation associated with the Contractor's Exemption Certificates is input at the bottom of the return.

The application and applicable documentation may be mailed, faxed, or emailed to the following:

Fax: (334) 353-7867
Emails: amber.hartley@revenue.alabama.gov brenda.wallace@revenue.alabama.gov
Mailing Address: ATTN: Contractor's Exemption

Alabama Dept. of Revenue

Sales & Use Tax Division - Room 4303
PO Box 327710

Montgomery, AL 36132-7710




ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

SECTION 00 7323.22 SALES AND USE TAX SAVINGS

PART 1 GENERAL

11

1.2

PURPOSE
The Local Owner, City of Orange Beach, is a Tax-Exempt Instrumentality of the State of Alabama.
The contractor will purchase material for the project tax free under a tax exempt certificate.

SALES AND USE TAXES ARE NOT INCLUDED IN THE CONTRACT AMOUNT

The Base Bid (and all Alternate Bids) submitted on the proposal form WILL NOT INCLUDE the cost of
all required taxes, including sales and use taxes; therefore, sales and use taxes will not be included
in the Contract amount. The tax savings shall be listed on the proposal form attachment with each
bid proposal.

PART 2 GENERAL PROVISIONS

2.1

2.2

2.3

PRECEDENCE

The provisions of this Section take precedence over the printed forms, “Instructions to Bidders”,
“General Conditions of the Contract”, as modified and “Supplementary General Conditions”.
Unaltered provisions of these documents remain intact.

BID PROPOSALS

The Contractor shall submit its proposal for Base Bid and proposals for each Alternate Bid, if any,
with the inclusion of all required taxes noted on the bid proposal attachment.

ADMINISTRATION

. ADOR shall issue certificates of exemption from sales and use tax to governmental entities for_

each tax exempt project. Both the governmental entity and the contractor shall apply for
certificates of exemption.

. Certificates shall only be issued to contractors licensed by the State Licensing Board for General

Contractors or any subcontractor working under the same contract.

. Items eligible for exemption from sales and use tax are building materials, construction materials

and supplies and other tangible personal property that become part of the structure per the
written construction contract.

. ADOR will handle the administration of certificates of exemption and the accounting of exempt

purchases. ADOR will have the ability to levy fines and may bar the issuance or use of certificates
of exemption upon determination of willful misuse by the contractor or a subcontractor.

SECTION 00 7323.22 SALES AND USE TAX SAVINGS ADOR PAGE 1
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2.4

25

2.6

2.7

2.8

2.9

CONTRACTOR ADMINISTRATIVE COSTS

Any and all costs incurred by the Contractor’s administration of purchases pursuant to the
provisions of this Section shall be considered to be included in the Contract Amount. No additional
costs shall be added to the Contract amount because of the service provided by the Contractor in
the purchase of materials for this project in the name of the Local Owner.

EFFECT OF PAYMENTS

In preparing monthly requests for payment, the Contractor will determine the value of stored
materials in accordance with the procedures and forms contained herein. The calculation of the
amount to be retained from the contractor’s monthly payments will be the percentage of the
retainage specified in the General Conditions of the Contract applied against the sum of the value
of completed work plus the value of stored materials.

SUBCONTRACTORS AND SUPPLIERS

The Contractor shall include provisions in all subcontractors and purchase orders requiring
subcontractors and suppliers and their subcontractors and sub-suppliers to also effect the sales and
use tax savings procedures set forth therein, fully utilizing the applicable forms bound herein.

FAILURE TO ADMINISTER

In the event that Contractor, or any of its subcontractors of suppliers at any tier, arbitrarily pays for
materials that should have been purchased tax free per the tax exemption certificate, the Local
Owner may, at its discretion, reduce the amount to be paid. A decision by the Contractor to waive
these procedures in order to expedite delivery of materials in emergency or critical situations will
not be deemed a failure to administer.

DISCOUNTS

In the event there is entitlement to a discount because of timely payments for purchases made
pursuant to this Section, such discount shall be equally divided between the Contractor and Local
Owner.

RESPONSIBILITY FOR MATERIALS

Notwithstanding this special purchase arrangement, the Contractor shall be responsible for all
materials purchased hereunder, the same as would have been the case if these tax savings
procedures were not implemented. Such responsibility of the Contractor shall include, but not be
limited to, selecting, describing, ordering, obtaining approvals, submitting samples, coordinating,
processing, preparing shop drawings, expediting deliveries, receiving and unlading, inspecting,
properly storing and protecting, insuring, and guaranteeing the materials.

SECTION 00 7323.22 SALES AND USE TAX SAVINGS ADOR PAGE 2




ORANGE BEACH HIGH SCHOOL FIELD HOUSE
CITY OF ORANGE BEACH Job 20-09
ORANGE BEACH, ALABAMA

2.10 WARRANTIES

The purchase of materials pursuant to this Section shall not relieve the Contractor of its obligation
to provide warranties specified elsewhere in these project specifications in full force and effect, the
same as if these procedures were not implemented. If the purchase of an item in accordance with
these procedures will invalidate the warranty offered and/or required for that item, the Contractor
shall notify the Architect and Local Owner of the condition prior to purchasing the item so that the
Local Owner may evaluate its option to waive these procedures for that purpose. If materials
purchase pursuant to this Section fail to meet the requirements of the plans and specifications, the
Contractor, as agent of the Local Owner or its assigns, will be responsible to enforce and pursue, at
Contractor’s cost and expense, including attorney’s fees, all warranty actions against vendors or
others responsible for the furnishing of such defective or non-complying materials to Local Owner.

2.11 TAX EXEMPT CERTIFICATE
The contractor must apply for a certificate of tax exemption from ADOR. See
Document 00 7323.44 - Form ST: EXC-01 and instructions.

PART 3 — PROCEDURES

3.01 MATERIAL PURCHASES

A certificate of tax exemption provided by ADOR and applied for by the contractor.

END OF SECTION

SECTION 00 7323.22 SALES AND USE TAX SAVINGS ADOR PAGE 3




DCM Form C-17
(Quality Assurance Plan must be attached)
Created October 2020

DCM (BC) No.

CONTRACTOR’S STATEMENT OF RESPONSIBILITY FOR
CONSTRUCTION OF TORNADO STORM SHELTER
(HURRICANE SHELTER WHERE APPLICABLE)

Project Name:

Owner Entity:

Architectural/Engineering Firm:

Contractor Company:

I , acknowledge that I am responsible to the Owner, the Alabama
General Contractor

Division of Construction Management, the Alabama Community College System or the State Department

of Education as applicable, and the Architect/Engineer for the construction of the main wind-force

resisting system and any other components listed in the attached Quality Assurance Plan (QAP).

I acknowledge that I am aware of the special requirements contained in the QAP.

I certify that control will be exercised to obtain compliance with the construction documents. The
procedures for exercising control shall be as listed below:

Control Procedure How Reported Distributed To Distribution Frequency

(Attach additional pages if needed)

Furthermore, the following persons will be responsible for exercising control in accordance with the QAP.
Any changes to the persons listed below will be coordinated with the Owner a minimum of 3 calendar
days in advance of the change. The Owner shall provide written objections to the changes within 10
calendar days. No response shall be deemed acceptance.

1 of 2
SECTION 00 7400 STATEMENT OF RESPONSIBILITY PAGE 1
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DCM Form C-17
(Quality Assurance Plan must be attached)
Created October 2020

Name of Person Responsibility for QAP

Signed on this date, , 20

Contractor Company

By:

Signature of Contractor

Name and Title:

Specifications: This form must be included in the project manual submitted to DCM for Final Plan Review for:
e All new public K-12 schools, awarded after July 1, 2010, with tornado storm shelters as required by Act 2010-746.
e All public K-12 additions and renovations which are required to contain tornado storm shelters by the International
Building Code, Section 423.
o All private K-12 new schools, additions and renovations as required by the International Building Code, Section 423.
e All new buildings containing classrooms or dorm rooms on the grounds of all public 2-year or 4-year institutions of
higher education, statewide, awarded on or after August 1, 2012, as required by Act 2012-554.

Submittal of Executed Form: The completed and signed form must be submitted to the DCM Inspector at the pre-
construction conference for:
e All new buildings to be constructed on the grounds of new public K-12 schools awarded after July 1, 2010.
e All new buildings containing classrooms or dorm rooms to be constructed on the grounds of all public 2-year or 4-
year institutions of higher education awarded on or after August 1, 2012.

20f2



DCM Form B-13
Revised August 2020

FINAL PAYMENT CHECKLIST (FPC)

To be completed by the Architect/Engineer and submitted to DCM for review; applicable only to state
agencies, partially or fully PSCA-funded and other bond-funded projects. Four copies of the FPC are required.
Each copy of the FPC shall include all attachments including the Contractor's Application for Final Payment.

(For further guidance refer to Article 34/Final Payment of DCM Form C-8: General Conditions of the Contract.)
PROJECT:

DCM (BC) No.

PSCA No.

(If applicable)

YES Select "YES" or "N/A™ as applicable.

APPLICATION FOR FINAL PAYMENT: Attach one copy to the FPC. The application must
include original signatures of all parties and include all application attachments.

CERTIFICATE OF SUBSTANTIAL COMPLETION: Attach one fully-executed copy to the FPC.
*+ GENERAL CONTRACTOR’'S ROOFING GUARANTEE and OTHER SPECIFIED

ROOFING GUARANTEES, if any: Attached to Certificate of Substantial Completion.

CONTRACTOR'S ONE-YEAR WARRANTY: Original has been delivered to the Owner.
Attach one copy to the FPC,

N/A
l:l OTHER WARRANTIES: All other specified original warranties has been delivered to the

Owner. Attach one copy to the FPC.

ADVERTISEMENT FOR COMPLETION: Attach one copy of the affidavit of publication
(including the advertisement) to the FPC.

RELEASE OF CLAIMS: Attach one copy to the FPC.
CONSENT OF SURETY TO FINAL PAYMENT, if any, TO CONTRACTOR: Consent is required
for projects with P&P Bonds. Original has been delivered to the Owner. Attach one copy to the FPC.

RECORD DOCUMENTS: Specified "As-built" plans and specifications have been
delivered to the Owner,

O & M MANUALS: Specified instructions and O&M Manuals have been delivered to the Owner.

TIME EXTENSION: Over-run of Contract Time has been reconciled by:
I:] Change Order E] Liguidated Damages l:] Attached explanation
ADDITIONAL DOCUMENTS OR EXPLANATIONS WHICH ARE ATTACHED:

O OO OO0 OO Oj0/o|daj;

Hin

SUBMITTED BY:

Architectural / Engineering Firm

Signature Printed Name and Title Date

Final Reconciliation of Fees: Between the final change order execution and the year-end inspection, report the final
project cost to htips://appengine.egov.com/apps/al/dcm-fees (back-up is not needed unless requested by DCM). DCM
-will then email a Final Reconciliation of Fees Statement to the Owner. If the Final Statement shows a net payment is owed to
DCM, that amount must be paid prior to scheduling the year-end inspection. If the Final Statement shows a net refund is owed then a
check will be mailed to the Owner.

SECTION 00 8000 FINAL PAY CHECKLIST PAGE 1
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DCM (BC) No.
PSCA Projects: PSCA No.
Application No.

DCM Form C-10
Revised August 2020

APPLICATION and
CERTIFICATE for PAYMENT

Date: Attach DCM Form C-10SOV: Schedule of Values

TO OWNER: PROJECT:
Entity Name:
Address:
FROM CONTRACTOR: ARCHITECT/ENGINEER:
Company Name: Firm Name:
Address: Address:

Total Original Contract $

Fully Executed Change Order(s)  Numbers through $

Total Contract To Date $
1. Work Completed to Date per attached Schedule of Values $
2. Stored Materials (4ttach list or Form DCM C10-SM, Inventory of Stored Materials)
3. Total Completed Work and Stored Materials ( % of Contract To Date) $

. (5% of Total Completed Work & Stored Materials [TCWSM] is retained when
4. Less Retainage 71CWSMis less than 50% of Total Contract To Date [TCTD]. 2.5% of TCTD is ($ )
retained when TCWSM is 50% or more of TCTD. 0 1s retained on final pay. app.)

5. Total Due $
6. Less Total Previous Payments ¢ )
7. Balance Due This Estimate $

CONTRACTOR'S CERTIFICATION
The undersigned Contractor certifies that to the best of his knowledge, information, and
belief the Work covered by this Application for Payment has been completed in
accordance with the Contract Documents, that all amounts have been paid by him for
Work for which previous Certificates for Payments were issued and payments received
from the Owner and that current payment shown herein has not yet been received.

By: Date:
Contractor's Signature

Name & Title

Swom and subscribed before me this day of

Seal:

Day Month, Year

Notary Public's Signature

ARCHITECT'S/ENGINEER'S CERTIFICATION
In accordance with the Contract Documents, the Architect/
Engineer certifies to the Owner that, to the best of the Architect’s/
Engineer's knowledge and belief, the Work has progressed to the
point indicated herein, the quality of the Work is in accordance with
the Contract Documents, and the Contractor is entitled to payment of
the amount approved.

By

Architect's/Engineer's Signature

Name & Title

Date

INSTRUCTIONS

* Four copies of pay. app., each with original signatures and all attachments required.

* Date of first payment application cannot precede the Notice to Proceed's Begin Date.

* Pay. app. must exactly match an attached DCM Form C-10SOV: Schedule of Values.

*» A change order must be fully executed before inclusion on a payment application.

* On a final payment application, all change orders must be fully executed and included.

» Contractor’s signature date cannot precede the payment application date.

* Progress schedules must be included with non-final payment applications.

* One payment application per month may be submitted.

* Retainage is released when the Certificate of Substantial Completion is fully executed,
all other close-out requirements per General Conditions Article 34 are completed and
the final payment application is reviewed, approved and processed.

* DCM processes pay. apps. of state agencies, PSCA and other bond-funded projects.

APPROVAL

Owner Entity

By

Signature

Name & Title

Date

PAGE 1

SECTION 00 8100
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DCM Form C-10SM

Revised July 2020
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DCM Form B-8

Alabama Department of Finance .
2
Real Property Management Revised January 2020

Divisiqn of Constr_'uction Management PRE-CONSTRU CTION CONFERE NCE
770 Washington Avenue, Suite 444 C H E C KLI ST

Montgomery, AL 36104

(334) 242-4082, inspections@realproperty.alabama.gov

The following are recommended topics to be covered during a Pre-Construction Conference.
Contact the DCM Project Inspector at least fourteen (14) days prior to scheduling the
conference.
*Item shall be discussed while Owner is present.
] *1. Name and relationship to job of local Owner personnel
] 2. Public officials involved
] 3. Names of architect/engineer personnel involved
] 4. Provide e-mail addresses on Pre-Construction Sign-in sheet
] 5. Construction sets of plans available to contractor
[ 6. Verify alternates accepted, etc.
] 7. Approved list of sub-contractors
] 8. Approved cost breakdown & Progress Schedule
n 9. Method of approving monthly payment requests
] 10. Change Orders - Documentation - no prior work, unless authorized in writing
] 11. Shop drawings, time to process
] 12.  Advance notice for required inspections
The contractor will notify the architect by email of the date the project will be ready for an inspection
by the Division of Construction Management. Inspections must be requested 14 days in advance.
When the DCM Inspector confirms the inspection date and time, the architect will send an email
confirming the inspection date and time to all parties as well as a copy to
inspections@realproperty.alabama.gov. Cancellations of any scheduled inspection must be received
in writing no later than 48 hours prior to the scheduled inspection. If the inspection is canceled, it will
be rescheduled subject to the DCM Inspector’s availability. Cancellations received less than 48 hours
in advance shall incur a $1,500.00 re-inspection fee. If the contractor is not ready for the scheduled
inspection he shall incur a $1,500.00 re-inspection fee.
0 13. Inspection Minimum Requirements
The following minimum requirements listed below are provided to aid the contractors and architect in
determining if a project is ready for a required inspection.
Pre-Construction Conference: Required Attendees: Contractor, Owner, Architect, Major Subs
» Fully-executed construction contract and Notice to Proceed
» Verification of payment of permit fee
» Contractor’s statement of responsibility and quality assurance plan (storm shelter)
e Fire alarm contractor and fire sprinkler contractor certification (from State Fire Marshal)
e ADEM permit, if more than one acre of land is disturbed
Pre-Construction Conference for Storm Shelter: Required Attendees: Contractor, Owner, Architect,
Structural Engineer, Major Subs, Special Inspections Representative
* DCM Inspector must have received the contractor’s statement of responsibility and
quality assurance plan.

SECTION 00 9000 PRECONSTRUCTION CONFERENCE CHECKLIST PAGE 1
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DCM Form B-8
Revised January 2020

] 13. Pre-Roofing Conference: Required Attendees: Contractor, Owner, Architect, Roofing Sub, Roofing
Manufacturer's Representative
¢ Roofing submittals must be approved by the architect prior to pre-roofing conference
¢ Roofing manufacturer must provide documentation that roof design and roofing materials
meet code requirements for wind uplift and impact resistance
e Copy of sample roof warranty
Above Ceiling Inspections: Required Attendees: Contractor, Owner, Architect, MEP Engineers,
Major Subs
¢ All work must be completed except for installation of ceiling tiles, and/or hard ceilings
o  Space must be conditioned
e Permanent power must be connected unless otherwise arranged with the DCM Inspector
e Grease duct must be inspected and approved by the DCM Inspector prior to fire wrapping
and above-ceiling inspection
Life Safety Inspections and Final Inspection: Required Attendees: Contractor, Owner, Architect,
Engineers, Major Subs, Local Fire Marshal
e Fire alarm certification
e Kitchen hood fire suppression system certification
¢ General contractor’s 5-year roofing guarantee (DCM Form C-9)
¢ Roofing manufacturer's warranty
¢ Above ground and below ground sprinkler certifications
e Completed certificate of structural engineer’s observations (for storm shelter)
¢« Emergency and exit lighting tests
e Fire alarm must be monitored
¢ Elevator inspection completed and certificate of operation provided by the State of Alabama
Department of Labor
» Boiler/vessels inspection completed and certificate of operation provided by the State of
Alabama Department of Labor
¢ Pressure test/Flush test for underground sprinkier lines (withessed by local fire marshal, fire
chief and/or DCM Inspector)
¢ Flush/pressure test for new and/or existing fire hydrants
¢ Must have clear egress/access and emergency (for first responders) access to building
e Must have ADA access completed
Year-End Inspection: Required Attendees: Contractor, Owner, Architect, Engineers and/or Major
Subs may be required
e Owner’s list of documented warranty items
e Reconciliation of user fees with DCM shall be completed prior to inspection
[]| 14. Other inspections required before work is covered
[]| 15. Inspection report distribution — weekly per Owner-Architect Agreement
] 16. Record Drawings, definition of, procedures, addenda posted, etc.
] *17. Project sign and other job signs
] 18. Point of contact for project. Job Superintendent and phone number.
] *19. Overall phasing of job
[]| 20. Contractor's duty to coordinate work of separate contractors
| *21. Use of site and existing building, access drive, signs
[] *22. Use of existing toilets
] *23. Coordinate any utilities supplied by Owner
[]| "24. Coordinate outages and work in existing building with Owner
| 25. Keeping existing exit paths open




DCM Form B-8 Revised

January 2020

O 26. Routine job cleanup

]| 27. O.S.H.A. - Report all accidents - safety General Contractor's responsibility

[ 28. Contractor is reminded of obligation to comply with the Alabama Child Labor Law and
E-verify

[1] 29. Project limits

(]| 30. Building location relative to critical property line, easement, setback, etc.

[Jl 31. Locating property line, corners, etc.

[J| 32. Verify sanitary outfall before committing floor level

[]] 33. ADEM land disturbance permits shall be required if site is over 1-acre.

[J| 34. Procedure if bad soil or rock is encountered: Geotech and special inspections

]l 35. Stockpiling topsoil

. Protecting trees
36. Protecting t

[J] 37- Soil compaction, type soil, lab tests, etc.

[J| 38. Soil Treatment, mix on site in presence of Job Superintendent

[]] 39. Surveyor to check foundation wall if location critical

[1| 40. Ready mix plant, file delivery tickets, slump tests, cylinders

]l 41. Quality of concrete work; concrete testing

[]{ 42. Inspections before pouring concrete

[]] 43. Whatis expected of masonry work, mortar additive

[]| 44. Problems with hollow metal - install proper fire labels

[]| 45. Pre-roofing Conference - no roofing materials installed prior to conference, all roofing
submittals and warranties must have been reviewed and approved by the Architect prior to
the Pre-roofing Conference. Manufacturer’'s Representative must be present at Pre-roofing
conference. The Roofing Manufacturer must show compliance with the IBC wind and
impact-resistance requirements. Contractor shall video existing building interior and
exterior prior to roofing operations and provide copy to Owner.

[]| 46. General Contractor's Roofing Guarantee and Manufacturer's Roofing Warrantees
must be presented to DCM Inspector at Final Inspection and submitted with Certificate
of Substantial Completion

[J| 47. Potential conflict of mechanical and electrical equipment; shop drawings

[(]| 48. Return air plenums (no combustibles)

[]| 49. Fire damper installation issues

[ 50. Certificate of Substantial Completion/Final Inspection

[J| 91. Conduct of contractor’s personnel. No interaction with staff and/or students. No foul
language, no smoking or use of tobacco products, no drugs and no firearms on school
property.

[]| 52. Elevators/Pressure Vessels must be inspected and approved by the State of AL Dept. of
Labor prior to final inspection.

[J| 93. Life safety, fire alarm, sprinkler and kitchen hood fire suppression systems must be
complete and certified prior to final Inspection. Also, exit and emergency lighting must be
complete.

[l 954. Comply with ADA requirements: plumbing fixture heights, toilet partition widths,

turnaround, signage, parking lot striping, etc.




DCM Form B-8
Revised January 2020

] 55. Coordinate with local fire authority to assure access to the building for firefighting
equipment during construction and before final acceptance. Provide fire extinguishers as
required.

| 56. Light gauge metal roof framing and/or wood truss framing to be inspected by the structural
engineer.

[J| 57. Comply with fire hydrant requirement; coordinate with local Fire Authority or State Fire
Marshal.

| o8 Craft-faced insulation is not to be installed exposed.

| 59. Fire alarm contractor and fire sprinkler contractor must be certified through State Fire
Marshal’s Office. Provide certifications.

] 60. All sprinkler system valves must be electrically supervised

[]| *61. Fire alarm monitoring requirements

] 62. Storm Shelter requirements
a. Contractor's Statement of Responsibility and Quality Assurance Plan — Provide

paperwork at Pre-Construction Conference
b. Certification of Structural Observations from the Structural Engineer of Record must be
attached to the Certificate of Substantial Completion form.

O 63. Third-party inspections/special inspections

[]| 64. Release of retainage — 30 days to complete punch list and closeout

[J| *65. Sales tax savings (Alabama Department of Revenue)

] 66. Project Closeout - precedes Final Payment
a. Warranties
b. Operating and Maintenance Manuals
c. As-built Drawings
d. Other requirements

m 67. Advertisement of Completion - start ad after substantial completion
a. for projects less than $50,000.00, Owner advertises 1 week
b. for projects $50,000.00 or more, Contractor advertises for 4 consecutive weeks

[J| 68. Time Extensions

[]{ 69. Final Payment Application checklist




Orange Beach High School Field House Job No. 20-09

SECTION 01 1000 - SUMMARY
PART 1 - GENERAL

1.1 SUMMARY OF WORK
A. Project:  Orange Beach High School Field House

Owner: City of Orange Beach
4099 Orange Beach Blvd
Orange Beach, AL 36561

C. Architect: McCollough Architecture, Inc.
4790 Main Street, Suite F209
Orange Beach, Alabama 36561

D. The work consists of an addition to an existing building of approximately 3,777 square feet for
a new workout area with related locker facilities. The existing building of approximately 4,080
square feet requires no work except the large room that will connect to the new addition to
create a large workout room.

The addition will be load bearing concrete masonry walls with wood trusses and concrete slab.
Sitework will be limited to striping for new parking spaces on the existing paved areas.
1.2 WORK RESTRICTIONS

A. Contractor's Use of Premises: During construction, Contractor will have limited use of area
indicated. Contractor's use of premises is limited only by Owner's right to perform work or
employ other contractors on portions of Project and as follows:

1. Perform construction only during normal working hours (8 AM to 5 PM Monday thru
Friday, other than holidays), unless otherwise agreed to in advance by Owner. Clean up
work areas and return to a useable condition at the end of each work period.

SECTION 01 1000 SUMMARY OF WORK PAGE 1




Orange Beach High School Field House Job No. 20-09

SECTION 01 2000 - PRICE AND PAYMENT PROCEDURES

PART 1 - GENERAL

11 ALLOWANCES

A. Allowances shall include cost to Contractor of specific products and materials ordered by Owner
under allowance and shall include taxes, freight, and delivery to Project site. Include the
following allowances in the Contract Sum:

B. Advise Architect of the date when selection and purchase of each product or system described
by an allowance must be completed to avoid delaying the Work.

C. Submit invoices to show cost of products furnished under each allowance. Reconciliation of
Allowance amounts with actual costs will be by Change Order.

1.2 ALTERNATES

A. An alternate is an amount proposed by bidder for certain work that may be added to or
deducted from the Base Bid amount if Owner accepts the Alternate. The cost or credit for each
alternate is the net addition to or deduction from the Contract Sum to incorporate the Alternate
into the Work. No other adjustments are made to the Contract Sum.

B. Indicate on the Bid Form amounts to be deducted from or added to the Contract Sum for the
following alternates if applicable.

13 CONTRACT MODIFICATION PROCEDURES
A On Owner's approval of a proposal from Contractor on AIA Document G709, Architect will issue
a Change Order on AIA Document G701, for all changes to the Contract Sum or the Contract
Time.
B. When Owner and Contractor disagree on the terms of a proposal, Architect may issue a

Construction Change Directive on AIA Document G714, instructing Contractor to proceed with
the change, for subsequent inclusion in a Change Order. Construction Change Directive will
contain a description of the change and designate the method to be followed to determine
changes to the Contract Sum or the Contract Time.

1.4 PAYMENT PROCEDURES

A. Submit a Schedule of Values at least ten (10) days before the initial Application for Payment.
Break down the Contract Sum into at least one-line item for each Specification Section in the
Project Manual table of contents. Coordinate the Schedule of Values with Contractor's
Construction Schedule.

1. Round amounts to nearest whole dollar; total shall equal the Contract Sum.

SECTION 01 2000 PRICE AND PAYMENT PROCEDURES PAGE 1




Orange Beach High School Field House Job No. 20-09

2. Provide separate line items in the Schedule of Values for initial cost of materials and for
total installed value of that part of the Work.

B. Submit three (3) copies of each application for payment on AIA Document G702/703, according
to the schedule established in Owner/Contractor Agreement.

1. With each Application for Payment, submit waivers of mechanic's liens from
subcontractors, sub-subcontractors, and suppliers for construction period covered by the
previous application.

2. Submit final Application for Payment after completion of Project closeout procedures
with release of liens and supporting documentation.

a. Include consent of surety to final payment on AIA Document G707 and insurance
certificates.
b. Submit final meter readings for utilities, a record of stored fuel, and similar data as

of the date of Substantial Completion.
PART 2 - PRODUCTS (Not Applicable)
PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01 2000

SECTION 01 2000 PRICE AND PAYMENT PROCEDURES PAGE 2




Orange Beach High School Field House Job No. 20-09

SECTION 01 3000 - ADMINISTRATIVE REQUIREMENTS

PART 1 - GENERAL

11

1.2

A.

PROJECT MANAGEMENT AND COORDINATION
Coordinate construction to ensure efficient and orderly installation of each part of the Work.

Schedule and conduct progress meetings at Project site at weekly intervals. Notify Owner and
Architect of meeting dates and times. Require attendance of each subcontractor or other
entity concerned with current progress or involved with planning or coordination of future
activities.

1. Record minutes and distribute to everyone concerned, including Owner and Architect.
SUBMITTAL PROCEDURES

Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and
related activities that require sequential activity.

1. No extension of the Contract Time will be authorized because of failure to transmit
submittals enough in advance of the Work to permit processing, including resubmittals.

2. Submit three (3) copies of each submittal. Architect will return one copy.

3. Architect will discard submittals received from sources other than Contractor.

Place a permanent label or title block on each submittal for identification. Provide a space
approximately 6 by 8 inches (150 by 200 mm) on label or beside title block to record
Contractor's review and approval markings and action taken by Architect. Include the
following information on the label:

Project name.

Date.

Name and address of Contractor.

Name and address of subcontractor or supplier.
Number and title of appropriate Specification Section.

ukwnN R

Identify deviations from the Contract Documents on submittals.

Contractor's Construction Schedule Submittal Procedure: Submit two (2) copies of schedule
within five (5) days after date established for Commencement of the Work.

PART 2 - PRODUCTS

2.1

A.

ACTION SUBMITTALS

Product Data: Mark each copy to show applicable products and options. Include the
following:

1. Manufacturer's written recommendations, product specifications, and installation
instructions.

SECTION 01 3000 ADMINISTRATIVE REQUIREMENTS PAGE 1
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2.2

2.3

Wiring diagrams showing factory-installed wiring.

Printed performance curves and operational range diagrams.
Testing by recognized testing agency.

Compliance with specified standards and requirements.

vk wnN

Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base
Shop Drawings on reproductions of the Contract Documents or standard printed data. Submit
on sheets at least 8-1/2 by 11 inches (215 by 280 mm) but no larger than 30 by 42 inches (762
by 1067 mm). Include the following:

Dimensions and identification of products.

Fabrication and installation drawings and roughing-in and setting diagrams.
Wiring diagrams showing field-installed wiring.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

vk wN e

Samples: Submit Samples for review of kind, color, pattern, and texture and for a comparison
of these characteristics between submittal and actual component as delivered and installed.
Include name of manufacturer and product name on label.

1. If variation is inherent in material or product, submit at least three (3) sets of paired
units that show variations.

INFORMATION SUBMITTALS

Qualification Data: Include lists of completed projects with project names and addresses,
names and addresses of architects and owners, and other information specified.

Product Certificates: Prepare written statements on manufacturer's letterhead certifying that
product complies with requirements in the Contract Documents.

DELEGATED DESIGN

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required,
submit a written request for additional information to Architect.

Delegated-Design Submittal: In addition to Shop Drawings, Product Data, and other required
submittals, submit three (3) copies of a statement, signed and sealed by the responsible design
professional, for each product and system specifically assigned to Contractor to be designed or
certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing
these services.
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2.4

A.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal Gantt-chart-type
schedule within thirty 30 days of date established for the Notice to Proceed.

Preparation: Indicate each significant construction activity separately. Identify first workday
of each week with a continuous vertical line.

PART 3 - EXECUTION

3.1

A

3.2

SUBMITTAL REVIEW

Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
approval stamp before submitting to Architect.

Architect will review each action submittal, make marks to indicate corrections or
modifications required, stamp and mark as appropriate to indicate action taken, and return
copies less those retained.

CONTRACTOR'S CONSTRUCTION SCHEDULE

Distribute copies of approved schedule to Owner, Architect, subcontractors, testing and
inspecting agencies, and parties identified by Contractor with a need-to-know schedule
responsibility. When revisions are made, distribute updated schedules to the same parties.

Updating: At monthly intervals, update schedule to reflect actual construction progress and
activities. Issue schedule one week before each regularly scheduled progress meeting.

1. As the Work progresses, indicate Actual Completion percentage for each activity.

END OF SECTION 013000
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SECTION 01 5000 - TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 SECTION REQUIREMENTS
A. Use Charges: Cost or use charges for temporary facilities shall be included in the Contract
Sum.
B. Use water from Owner's existing system without metering and without payment of use
charges.

C. Electrical Service: Comply with NEMA, NECA, and UL standards and regulations for temporary
electric service. Install service to comply with NFPA 70.

PART 2 - PRODUCTS

2.1 EQUIPMENT

A. Heating Equipment: Unless Owner authorizes use of permanent heating system, provide
vented, self-contained heaters with thermostatic control.

1. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type heating
units is prohibited.

2. Heating Units: Listed and labeled, by a testing agency acceptable to authorities having
jurisdiction, and marked for intended use.

PART 3 - EXECUTION

3.1 TEMPORARY UTILITIES

A General: Arrange with utility company, Owner, and existing users for time when service can
be interrupted, if necessary, to make connections for temporary services.

B. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking-water fixtures.
Comply with regulations and health codes for type, number, location, operation, and
maintenance of fixtures and facilities. Use of Owner's existing toilet facilities will not be
permitted.

C. Heating and Cooling: Provide temporary heating and cooling required for curing or drying of
completed installations or for protecting installed construction from adverse effects of low
temperatures or high humidity. Select equipment that will not have a harmful effect on
completed installations or elements being installed.

D. Provide temporary lighting with local switching that provides adequate illumination for
construction operations, observations, inspections, and traffic conditions.
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3.2

3.3

3.4

TEMPORARY SUPPORT FACILITIES

Provide field offices, storage and fabrication sheds, and other support facilities as necessary
for construction operations.

Provide waste-collection containers in sizes adequate to handle waste from construction
operations. Collect waste daily and, when containers are full, legally dispose of waste off-site.
Comply with requirements of authorities having jurisdiction.

Install project identification and other signs in locations approved by Owner to inform the
public and persons seeking entrance to Project.
TEMPORARY SECURITY AND PROTECTION FACILITIES

Provide temporary environmental protection, operate temporary facilities, and conduct
construction in ways and by methods that comply with environmental regulations and that
minimize possible air, waterway, and subsoil contamination or pollution or other undesirable
effects.

Provide measures to prevent soil erosion and discharge of soil-bearing water runoff and
airborne dust to adjacent properties and walkways, according to requirements of authorities
having jurisdiction.

Provide temporary enclosures for protection of construction and workers from inclement
weather and for containment of heat.

Comply with requirements of authorities having jurisdiction for erecting structurally adequate
barricades, including warning signs and lighting.

Furnish and install site enclosure fence in a manner that will prevent people and animals from
easily entering site except by entrance gates.

Install and maintain temporary fire-protection facilities. Comply with NFPA 241.

TERMINATION AND REMOVAL

Temporary Utilities: At earliest feasible time, when acceptable to Owner, change over from
use of temporary service to use of permanent service.

Remove temporary facilities and controls no later than Substantial Completion. Personnel
remaining after Substantial Completion will be permitted to use permanent facilities, under
conditions acceptable to Owner.

END OF SECTION 015000
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SECTION 01 6000 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

11

A.

SECTION REQUIREMENTS

The term "product” includes the terms "material," "equipment," "system," and terms of similar

intent.

Product Substitutions: Substitutions include changes in products, materials, equipment, and
methods of construction from those required by the Contract Documents and proposed by
Contractor after award of the Contract.

Submit three (3) copies of each request for product substitution.

Submit requests within 10 days after the Notice to Proceed.

Do not submit unapproved substitutions on Shop Drawings or other submittals.

Identify product to be replaced and show compliance with requirements for
substitutions. Include a detailed comparison of significant qualities of proposed
substitution with those of the Work specified, a list of changes needed to other parts of
the Work required to accommodate proposed substitution, and any proposed changes
in the Contract Sum or the Contract Time should the substitution be accepted.

5. Architect will review the proposed substitution and notify Contractor of its acceptance
or rejection.

PwnNPE

Comparable Product Requests:

1. Submit three (3) copies of each request for comparable product. Do not submit
unapproved products on Shop Drawings or other submittals.
2. Identify product to be replaced and show compliance with requirements for comparable

product requests. Include a detailed comparison of significant qualities of proposed
substitution with those of the Work specified.

3. Architect will review the proposed product and notify Contractor of its acceptance or
rejection.

Deliver, store, and handle products using means and methods that will prevent damage,
deterioration, and loss, including theft. Comply with manufacturer's written instructions.

1. Schedule delivery to minimize long-term storage at Project site and to prevent
overcrowding of construction spaces.

2. Deliver products to Project site in manufacturer's original sealed container or packaging,
complete with labels and instructions for handling, storing, unpacking, protecting, and
installing.

3. Inspect products on delivery to ensure compliance with the Contract Documents and to
ensure that products are undamaged and properly protected.

4, Store materials in a manner that will not endanger Project structure.

5. Store products that are subject to damage by the elements, under cover in a

weathertight enclosure above ground, with ventilation adequate to prevent
condensation.
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Warranties specified in other Sections shall be in addition to, and run concurrent with, other
warranties required by the Contract Documents. Manufacturer's disclaimers and limitations
on product warranties do not relieve Contractor of obligations under requirements of the
Contract Documents.

PART 2 - PRODUCTS

2.1

PRODUCT OPTIONS

Provide products that comply with the Contract Documents, are undamaged, and are new at
the time of installation.

Provide products complete with accessories, trim, finish, and other devices and
components needed for a complete installation and the intended use and effect.
Descriptive, performance, and reference standard requirements in the Specifications
establish "salient characteristics" of products.

Product Selection Procedures:

Where Specifications name a single product or manufacturer, provide the item indicated
that complies with requirements.

Where Specifications include a list of names of products or manufacturers, provide one
of the items indicated that complies with requirements.

Where Specifications include a list of names of products or manufacturers, accompanied
by the term "available products" or "available manufacturers," provide one of the
named items that complies with requirements. Comply with provisions for "comparable
product requests" for consideration of an unnamed product.

Where Specifications name a product as the "basis-of-design" and include a list of
manufacturers, provide the named product. Comply with provisions for "comparable
product requests" for consideration of an unnamed product by the other named
manufacturers.

Where Specifications name a single product as the "basis-of-design" and no other
manufacturers are named, provide the named product. Comply with provisions for
"comparable product requests" for consideration of an unnamed product by another
manufacturer.

Unless otherwise indicated, Architect will select color, pattern, and texture of each product
from manufacturer's full range of options that includes both standard and premium items.

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 01 6000
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SECTION 017000 - EXECUTION REQUIREMENTS

PART 1 - GENERAL

11

CLOSEOUT SUBMITTALS

Record Drawings: Maintain a set of Contract Drawings as Record Drawings. Mark to show in-
stallation that varies from the Work originally shown.

Record Specifications: Maintain one copy of the Project Manual, including addenda, as Record
Specifications. Mark to show variations in Work performed in comparison with the text of the
Specifications and modifications.

Operation and Maintenance Data: Organize data into three-ring binders, with pocket folders
for folded sheet information. Mark identification on front and spine of each binder. Include the
following:

Emergency instructions.

Spare parts list.

Copies of warranties.

Wiring diagrams.

Shop Drawings and Product Data.

ukhwnN e

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION

3.1

EXAMINATION AND PREPARATION

Examine substrates and conditions for compliance with manufacturer's written requirements
including, but not limited to, surfaces that are sound, level, and plumb; substrates within instal-
lation tolerances; surfaces that are smooth, clean, and free of deleterious substances; and ap-
plication conditions within environmental limits. Proceed with installation only after unsatisfac-
tory conditions have been corrected.

Prepare substrates and adjoining surfaces according to manufacturer's written instructions, in-
cluding, but not limited to, filler and primer application.

Where Drawings indicate dimensions of existing construction verify by field measurement.
Where fabricated products are to be fitted to other construction verify dimensions by field
measurement before fabricating and, when possible, allow for fitting and trimming during in-
stallation.
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3.2

3.3

3.4

3.5

CUTTING AND PATCHING

Do not cut structural members without prior written approval of Architect.

For patching, provide materials whose installed performance will equal or surpass that of exist-
ing materials. For exposed surfaces, provide or finish materials to visually match existing adja-
cent surfaces to the fullest extent possible.

INSTALLATION

Comply with manufacturer's written instructions for installation. Anchor each product securely
in place, accurately located and aligned. Clean exposed surfaces and protect from damage. If
applicable, prepare surfaces for field finishing.

Comply with NFPA 70 for installation of electrically operated equipment and electrical compo-
nents and materials.

FINAL CLEANING

Clean each surface or item as follows before requesting inspection for certification of Substantial
Completion:

1. Remove labels that are not permanent.

2. Clean transparent materials, including mirrors. Remove excess glazing compounds. Re-
place chipped or broken glass.

3. Clean exposed finishes to a dust-free condition, free of stains, films, and foreign sub-
stances. Leave concrete floors broom clean.

4, Vacuum carpeted surfaces and wax resilient flooring.

5. Wipe surfaces of mechanical and electrical equipment. Remove excess lubrication. Clean
plumbing fixtures. Clean light fixtures and lamps.

6. Clean the site. Sweep paved areas; remove stains, spills, and foreign deposits. Rake

grounds to a smooth, even-textured surface.

CLOSEOUT PROCEDURES

Request Substantial Completion inspection once the following are complete:

1. Advise Owner of pending insurance changeover requirements.

2. Submit Record Drawings, maintenance manuals, warranties, and similar record infor-
mation.

3. Deliver spare parts, extra materials, and similar items.

4. Changeover locks and transmit keys to Owner.

5. Complete startup testing of systems and instruction of operation and maintenance per-
sonnel.

6. Remove temporary facilities and controls.

7. Complete final cleanup.

8. Touch up, repair, and restore marred, exposed finishes.

SECTION 017000 EXECUTION REQUIREMENTS PAGE 2
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9. Obtain final inspections from authorities having jurisdiction.
10. Obtain certificate of occupancy.

B. On receipt of a request for inspection, Architect will proceed with inspection or advise Contrac-
tor of unfilled requirements. Architect will prepare the Certificate of Substantial Completion
after inspection or advise Contractor of items that must be completed or corrected before the
certificate will be issued.

C. Arrange for each installer of equipment that requires operation and maintenance to provide
instruction to Owner's personnel. Include a detailed review of the following:

Startup and shutdown.

Emergency operations and safety procedures.
Noise and vibration adjustments.
Maintenance manuals.

Spare parts, tools, and materials.

Lubricants and fuels.

Identification systems.

Control sequences.

Hazards.

Warranties and bonds.
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D. Request inspection for certification of final acceptance, once the following are complete:

1. Submit a copy of the Substantial Completion inspection list stating that each item has
been completed or otherwise resolved for acceptance.

2. Submit final meter readings for utilities, a record of stored fuel, and similar data as of the
date of Substantial Completion.

E. Architect will reinspect the Work on receipt of notice that the Work has been completed.
1. On completion of reinspection, Architect will prepare a certificate of final acceptance. If

the Work is incomplete, Architect will advise Contractor of the Work that is incomplete
or obligations that have not yet been fulfilled.

END OF SECTION 017000
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SECTION 01 8000 — PROJECT CONSTRUCTION SIGN

PART 1 - GENERAL

Job No. 20-09

1.1 SECTION REQUIREMENTS
Provide a project sign for the project as located by the Owner in accordance with the following
drawing.
DCM Form C-15
Revised January 2020
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NOTES:
1.} SIGN TO BE CONSTRUCTED OF 3/4” EXTERIOR GRADE PLYWOOQD.

2.) PAINT WITH 2 COATS BEST GRADE EXTERIOR PAINT BEFORE LETTERS ARE PAINTED.

OPTION:

IN LIEU OF PAINTED LETTERING ON PLYWOOD, A CORRUGATED PLASTIC SIGN (DISPLAYING
THE SAMZ LETTERING, LAYOUT AMD COLORS AS ABOWE) MAY BE SECURED DIRECTLY TO

THE UNFAINTED EXT, GRADE PLYWOOD.

3.} SIGN SHALL BE PLACED IN A PROMINENT LOCATION AND EASILY READABLE FROM

EXISTING STREET OR ROADWAY.

4.) SIGN SHALL BE MAINTAINED IN GOGD CONDITION UNTIL PROJECT COMPLETION.

SECTION 01 8000

END OF SECTION 01 8000
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GeoCon

Engineering & Materials Testing, Ine.

September 11, 2020

Mr. Sted McCollough
McCollough Architecture
Post Office Box 6310

Gulf Shores, Alabama 36547

RE: Report of Geotechnical Exploration
Proposed Building Expansion for
Orange Beach High School
Orange Beach, Alabama
GeoCon Project No. DL 2358-20

Dear Mr. McCollough,

GeoCon Engineering & Materials Testing, Inc. is pleased to submit this report of
geotechnical exploration for the above referenced project. Included in this report is a
summary of our understanding of the project, results of the field exploration, and our
recommendations for site preparation and pile foundation design. This testing has been
performed in general accordance with our signed proposal.

Enclosed please find our report with evaluations and recommendations followed by an
Appendix which includes a Site Location Map, Test Location Plan, graphical logs of the
sounding and borings, important notes about your Geotechnical Report and the Terms &
Conditions that govern our work.

We appreciate the opportunity to have provided you with our geotechnical engineering
services. If you have any questions concerning this report, or if we can be of any further
assistance, please contact our office.

Sincerely, \ 4
y P -&é% A _4,,;/,,
~ o S e, 7’
GeoCon, Inc. N Y:\,\c’ €0l -
>k *z
= ! No.31164 :

< : PROFESSIONAL ; > =

22885 McAuliffe Drive, Robertsdale Alabama 36567
Phone (251) 947-1035
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1.0 Project Description

The project subject to this report is the construction of a new building expansion at the
Orange Beach High School campus in Orange Beach, Alabama. Specifically, the expansion
is located on the southwest section of the campus and will include a single-story addition to
an existing structure. The site is shown on the attached Site Location Map (Figure 1). During
our September 2020 field exploration, the majority of the new construction area includes
concrete or asphalt pavement. A small area adjacent to the existing building exhibited grass
ground cover. Elevations in the proposed construction area appeared to diminish towards the
south and west.

Based on the provided information, the new structure will include CMU load bearing walls with
wood-framing and a concrete floor slab. We understand that the finished floor elevation (FFE)
of the expansion will match the FFE of the existing building. Based on the existing elevations,
several feet of fill will be required to achieve final subgrade elevations on the west side of the
existing building and up to 4 or 5 feet on the south side of the existing building.

Note: If our understanding of the above project information differs from the actual
project plans and specifications or if revisions to the project plans are made after this
report, we should be contacted for analysis and comment as needed.

2.0 Geotechnical Exploration

Soil conditions were investigated by pushing one (1) Cone Penetration Test (CPT) sounding
to a depth of about 32 feet below the existing ground surface. Several attempts were made to
push an additional CPT sounding, however, due to heavy organic debris, an additional
sounding was not reasonably possible. Two (2) hand auger borings were located in the
locations that the additional sounding was attempted and encountered refusal at depths of
about 2% to 3’ feet due to organic debris. The test points were located based on the
provided site plan sketch. The approximate sounding and boring locations are shown on the
attached Test Location Plan (Figure 2).

CPT testing was performed in accordance with ASTM D-5778 using a Vertek S4 electronic
CPT rig. CPT testing includes pushing an electronic cone on a series of rods into the ground
at a constant rate. The electronic cone collects continuous measurements of the resistance to
penetration of the cone tip and side friction sleeve. Correlations between Cone Resistance
values and Standard Penetration Test (SPT) “N” values were performed using methods
developed by Robertson, Campanella and Wightman. The CPT log attached in the appendix
shows the cone tip friction, sleeve friction, pore pressure, friction ratio, correlated “N” value
and the soil behavior type (SBT).

Proposed Building Expansion for GeoCon, Inc.
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3.0 Soil Conditions Encountered

The sounding initially penetrated about 4 inches of organic topsoil followed by about 24
inches of silty sand soils described as fill material. Below the fill material, the sounding
generally penetrated sandy clay and silty clay soils intermixed with organic debris to a depth
of about 9 feet below the existing ground surface. Below a depth of about 9 feet, the sounding
generally penetrated clayey sand soils to a depth of about 19 feet followed by sand soils with
varying amounts of silt to sounding termination at a depth of about 32 feet below the existing
ground surface.

Based on the cone tip friction and correlated N-values, the soils penetrated in the upper 9 feet
of the soil profile were generally in a very soft to loose condition. The deeper soils penetrated
across the soil profile were in a firm condition. The soil conditions penetrated are described in
more detail on the CPT Log attached in the Appendix.

4.0 Ground Water Conditions Encountered

Ground water was encountered at depths of about 3 to 4 feet below the existing ground
surface at the sounding locations at the time of the field exploration. Ground water conditions
are subject to seasonal variations and are expected to fluctuate in response to tidal
movements, local variations in precipitation and drainage conditions. Considering the
relatively short time frame of the field exploration, ground water levels may not have had
sufficient time to stabilize. Therefore, actual depths to ground water may vary.

5.0 Evaluation of Subsurface Soils Encountered and General Comments

The very soft clay and silty clay soils intermixed with heavy organic material encountered to a
depth of about 9 feet are weak in nature. These weak soils are considered compressible and
are susceptible to unacceptable long-term consolidation under the loads imposed by the
anticipated fill required to achieve final subgrade elevations and the structural loadings of the
structure. In our opinion, a structure similar to the proposed expansion building supported on
typical shallow foundations over these compressible soils would be subject to settlements and
related cracking and distress.

There are several subgrade improvement and/or foundation options that would limit the
potential settlements. These options include installing timber piles, installing helical anchors
or undercutting the new building pad to remove the unsuitable material.

Considering that the new structure connects to the existing building, we recommend that the
new expansion be supported on helical anchors. Helical anchor installation produces much
less vibration than does the installation of driven timber piles. Excessive vibration during pile
driving has the potential to damage adjacent structures. Recommendations for helical
anchors are provided in Section 6.0 of this report.
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An alternate option would be to undercut the building pad for the new expansion by a depth of
about 9 feet below the existing ground surface to remove the debris and poor/weak soils. We
understand that the City of Orange Beach performed the site grading for the existing building
several years ago. We also understand that the building pad was undercut by a depth of
approximately 7 feet and extended several feet beyond the footprint of the building and that
the undercut was replaced with structural fill. The undercut for the new expansion would need
to extend to the face of the old undercut/backfill. The exact distance from this undercut
excavation to the foundation edge of the existing building is unknown at this time. Care
should be taken not to undermine the bearing soils supporting the existing building.

The City of Orange Beach, the design team and the site grading contractor should
understand that there is a risk of potentially undermining the bearing soils supporting the
existing building. To help limit the risk, the undercut along the existing building should be
excavated in small sections and backfilled immediately in a cut/fill manor. Recommendations
for the full depth undercut option are provided in Section 7.0 of this report.

6.0 Helical Anchor Option

Our primary recommendation is to support the new expansion building on helical anchors.
Due to heavy organic and debris material at this site, the helical installer should account for
and be prepared to remove organic debris if individual anchor(s) cannot be advanced through
the debris. Another design consideration is that the concrete floor slab would need to be
designed as a “self-supporting” structural slab that does not depend on the underlying soils
for support.

Helical anchor foundations are typically proprietary systems with engineered designs
provided by the specific helical anchor vendor. Due to the different capabilities and
configurations of the available helical anchor systems, the final design including final
embedment depths and allowable capacities should be designed by the company providing
the helical anchor system for the project. We anticipate that helical anchors would need to be
embedded into the firm sand strata below a depth of 20 feet. Our test sounding was
terminated at a depth of 32 feet; however, we could return to the site and perform a deeper
test sounding if required and requested.

The weak soils encountered in the upper 9 feet of the soil profile should be considered with
regard to lateral capacity of the anchors. Load capacity for helical anchors can be analyzed
by the helical designer using the estimated soil properties in the below table.
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Soil Layer Soil Effective | Cohesion Friction
Type Elevation | Modulus | Unit Weight (psi) Angle
(ft.) (pci) (pci) (deg)
Soft Oto9 - - - -
Clay/Organic
Material
Clayey Sand | 9to 19 30 0.030 0.25 26
Sand 19 to 28 40 0.030 0 30

Soils properties not provided for the upper 9 feet of the soil-profile due to
the amount of heavy organic debris within this layer.

7.0 Building Pad Undercut Option

If this option is chosen by the City of Orange Beach, we recommend that areas beneath and
5 feet beyond the footprint of the building be designated as the building pad (except for
adjacent to the existing structure). The building pad should be undercut to a depth of 9 feet
below the existing ground surface to remove the heavy organic debris and unsuitable soils.
GeoCon, as the Geotechnical Engineer of Record, should be engaged to observe the
undercut to verify that the unsuitable soils have been removed and also to perform
compaction testing during the backfilling process.

The owner and contractor should be aware that construction activities can potentially cause
settlement of near-by structures due to vibrations (especially during undercutting, backfilling
and compacting operations). Construction activities should stop immediately if excessive
vibration occurs or if any damage to existing structures occurs and GeoCon and the project
Structural Engineer should be contacted for evaluation and comment.

Excavation safety is the responsibility of the contractor and not within GeoCon’s expertise or
scope of work to monitor. Current OSHA regulations should be followed with respect to
excavations for this project. Heavy construction traffic and stockpiling of excavated earth
should not be permitted near the top of open unsupported excavations.

We recommend that the structural fill used to backfill the undercut excavation consist of select
sand fill that should include “clean” coarse sand and exhibit less than 5% passing the No. 200
sieve (fines) with no clay ball or silt pockets. The initial lift of select sand fill could be placed in
a 3 foot thick lift and compacted by “smartly” wetting the sand fill layer. Following placement
of the initial select sand fill layer, structural fill can be placed in 24 inch thick lifts up to an
elevation of 2 feet below the original ground surface. The 24 inch thick lifts of structural fill
should be compacted to 95% ASTM D-698 standard density by “tracking” the material in.

Proposed Building Expansion for GeoCon, Inc.
Orange Beach High School
Orange Beach, Alabama

September 11, 2020



The remaining lifts of structural fill required to achieve final subgrade elevations should be
placed in 8 to 12 inch loose lifts and compacted to at least 98% ASTM D-698 standard
compaction. Once the surface of each lift of structural fill is ready for the next lift, the exposed
soil should be maintained at the placed moisture content until the next lift of fill is placed.
Structural fill should meet the city or county color requirements and also the following
minimum requirements:

1)Exhibit SP-SM or SM classification according to the Unified Soil Classification System
2)Have a maximum of 15% soil fines passing the No. 200 sieve

3)Have a maximum Liquid Limit (LL) of 20%

4)Have a Plasticity Index (PI) of 0% (Non-Plastic)

5)Have a minimum standard Proctor (ASTM D-698) maximum dry density of 98 pcf

7.1 Unit Costs

Considering the amount of debris to be undercut and potential for varying undercut depths,
we recommend that the contract documents establish a unit cost (per cubic yard) for
undercutting and replacing unsuitable soils.

7.2 Testing Requirements

GeoCon should monitor and document the results of the debris removal, correction of weak
soil conditions and the conditions of the final subgrades, foundation construction, and floor
slab bearing soils.

During fill placement, field density testing should be performed to confirm that the specified
compaction criteria is being achieved. We recommend that a sufficient amount of compaction
tests be performed for each lift of fill in the building pad. Sufficient samples of on-site soils
should be collected for Proctor compaction tests to provide the moisture-density relationships
needed for compaction control. Sufficient samples of structural fill materials should be
submitted by the contractor for classification and Proctor density tests to show substantial
compliance with the specifications and to provide the moisture-density relationships needed
for compaction control. It is important that proper quality assurance testing be performed
during site grading.

8.0 Shallow Foundation Recommendations

Foundation Design. Provided the building pad is prepared in accordance with this report, the
proposed building can be supported by typical reinforced concrete spread foundations
bearing at shallow depths in properly compacted structural fill. Foundations can be designed
using a net allowable soil bearing pressure up to 1,500 psf. The allowable soil bearing
pressure applies to dead loads plus design live loads. The allowable soil bearing pressure
may be increased by one-third when considering total loads that include transient loads such
as wind and seismic.
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Perimeter wall foundations should bear at a minimum depth of 18 inches below finished
subgrade levels. The bottom of interior foundations should bear at a minimum depth of 12
inches below the top of the concrete floor slabs. The project structural engineer can
determine the final foundation sizes based on the actual design loads, building code
requirements, and other structural considerations.

Lateral and uplift loads can be resisted by passive pressure of the soil acting against the side
of the individual footings and/or the friction developed between the base of the footings and
the underlying soil. For compacted backfill and firm native soils, the passive pressure may be
taken as the equivalent to the pressure exerted by a fluid weighing 350 pounds per cubic foot
(pcf). A coefficient of friction equal to 0.32 may be used for calculating the frictional resistance
at the base of spread footings. These lateral resistance values are based on the assumption
that the foundations can withstand horizontal movements on the order of % inch. Spread
foundation depths can be increased for uplift resistance as required. A soil unit weight of 110
pcf can be used for backfill atop foundations.

Provided foundations bear atop firm compacted structural fill we anticipate that total
settlements will be less than about one inch. We anticipate that differential settlements will be
less than about %2 inch. The "frost penetration" depth in the area of this project is generally
taken to be less than 10 inches. Provided our recommendations for foundations and floor
slabs are followed, we do not expect that the "frost penetration" will have any detrimental
effects on the performance of foundations or floor slabs.

Foundation Construction. Following foundation excavation, the footing bearing soils should be
thoroughly compacted with mechanical compaction equipment prior to placement of
reinforcing steel (rebar) and concrete. Footing bearing soils should be compacted to at least
95% standard density. Proper compaction of footing bearing soils is important to help limit
excessive foundation settlement.

GeoCon, Inc. should be called to observe and perform compaction testing on the footing
excavations prior to the placement of reinforcing steel (rebar) and concrete to determine if the
bearing soils are satisfactory for support of the foundations. Excessively loose footing bearing
soils will require re-compaction or stabilization as per the recommendations of GeoCon’s
geotechnical engineer.

We recommend that all footing excavations be extended to final grade and the footings
constructed as soon as possible to reduce the potential for disturbance of the bearing soils.
The foundation bearing area should be level or suitably benched and be free of loose soil,
ponded water, mud and debris.

Soils exposed in the bottom of all satisfactory excavations should be protected against
disturbance, excessive drying, freezing or rain. Surface runoff should be drained away from
excavations and not allowed to pond. The saturation of soils at the footing bearing elevation
level can reduce their strength and load carrying ability. Foundation concrete should not be
placed on soils that have been disturbed by ground water seepage or rain water. If the footing
bearing soils are exposed to rain or become wet, the footings will require being undercut by a
minimum depth of 12 inches below the planned bottom of footing excavation. The resulting
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excavation should be replaced with a clean open-graded crushed aggregate (similar to No. 57
or 67 stone). The initial 6 inches of stone should be “choked” into the subgrade soils. The
remaining stone should be placed in 6 inch lifts and be seated in-place with a mechanical
compactor.

Concrete for foundations should be placed as soon after completion of the excavations as
possible. If a delay in concrete placement is expected or if exposed to wet weather, a 2 to 3
inch “mud mat” consisting of lean concrete should be placed in the footing excavations to
protect the bearing soils.

9.0 Ground Floor Slabs

The subgrade soil beneath all ground supported floor slabs should consist of properly
compacted structural fill as described in the Grading Section of this report. A plastic vapor
barrier should be installed over the subgrade prior to installation of the floor slabs. The plastic
vapor barrier should be properly lapped and all joints and intrusions properly taped and
sealed. Special attention should be given to properly compacting utility trenches in the
building area. Utility trenches below the slab areas should be compacted to 95% ASTM D-
698 standard density.

10.0 Closure and Limitations

This report has been prepared for the exclusive use of McCollough Architecture, the City of
Orange Beach and their project design professionals for specific application to the above
referenced project in accordance with generally accepted current standards of geotechnical
engineering practices common to the local area.

The comments and recommendations of this report provide manageable and reasonable
solutions to the advancement of the project based on the collected test data and the provided
design information. Significant changes in site conditions or project design may result in
alternative solutions to the design required or may permit more manageable and economical
construction techniques. Should such significant changes occur, we will be available to offer
supplemental comment.

The comments and recommendations of this report are based upon our interpretation of the
information supplied by the client, the data collected at the one (1) CPT sounding, two (2)
shallow hand auger borings and the site conditions observed at the time of testing. A
significant amount of interpolation was necessary. Because it is not possible to know or
predict detailed conditions hidden beneath the ground surface, our comments and
recommendations are presented as opinions and judgements, as opposed to statements of
fact.

Improper site preparation, extremes in climatic conditions, significant changes in grade, time,
etc., can affect the ground water, surface and subsurface conditions. If conditions are
encountered as the construction advances which vary significantly from those described by
this report, we should be contacted for additional comment. Again, we recommend that
GeoCon be retained to provide undercut observations and materials testing for this project.
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DRILL HOLE LOG

BORING NO.: B-1

PROJECT: Proposed Orange Beach High School Field House Addition
CLIENT: City of Orange Beach

LOCATION: Orange Beach, AL
DRILLER: Chris Rea

PROJECT NO.: DL 2358-20
DATE: 9/2/2002
ELEVATION:

LOGGED BY: Jason Christian

DRILL RIG:
DEPTH TO WATER> INITIAL < 125 AT COMPLETION ¥
ELEVATION/ | WELL | SOIL SYMBOLS, STANDARD PENETRATION TEST
SAMPLERS uscs Description NM | DD CURVE
DEPTH DETAIL | AND TEST DATA DEPTH N
] 1030 50

|
l

SM

CL

SM

- 2.5 Inches Asphalt Paving

. 2 Inches Crushed Aggregate
Innermixed with Sandy Fill _
Black Silty Sand with Organics

Dark Gray Sandy Clay

Black Silty Sand with Heavy Organics
Perched Water at 2.5 ft

Large Organic Debris Encountered
Boring Terminated at 2.5 ft

This information pertains only to this boring and should not be interpreted as being indicative of the site.

Figure

PAGE 1 of 1
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DRILL HOLE LOG

BORING NO.: B-2

PROJECT: Proposed Orange Beach High School Field House Addition PROJECT NO.: DL 2358-20

CLIENT: City of Orange Beach DATE: 9/2/2002
LOCATION: Orange Beach, AL ELEVATION:

DRILLER: Chris Rea LOGGED BY: Jason Christian

DRILL RIG:
DEPTH TO WATER> INITIAL ¥ : 3 AT COMPLETION X

ELEVATION/ [ WELL SOIL SYMBOLS, STANDARD PENETRATION TEST

SAMPLERS uscs Description NM | DD
DEPTH DETAIL | AND TEST DATA DEPTH

N

T ° & — ~ 2.5 Inches Asphalt Paving
CZ3 ) )
] 3 Inches Crushed Aggregate
i 3 Inches Sandy Fill

SM | Brown Silty Sand
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Perched Water at 3 ft
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- Large Organic Debris Encounterd
Boring Terminated at 3.5 ft
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10

CURVE

30 50

This information pertains only to this boring and should not be interpreted as being indicative of the site.

Figure PAGE 1 of 1 GeoCon




Imlllll'iﬂlll Information ahout Youp
Geotechnical Engineering Report

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes.

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

Geotechnical Services Are Performed for
Specific Purposes, Persons, and Projects
Geotechnical engineers structure their services to meet the specific needs of
their clients. A geotechnical engineering study conducted for a civil engi-
rieer may not fulfill the needs of a construction contractor or even another
civil engineer. Because each geotechnical engineering study is unique, each
geotechnical engineering report is unique, prepared solely for the client. No
one except you should rely on your geotechnical engineering report without
first conferring with the geotechnical engineer who prepared it. And o one
— 1ot even you — should apply the report for any purpose or project
except the one originally contemplated.

Read the Full Report

Serious problems have occurred because those relying on a geotechnical
engineering report did not read it all. Do not rely on an executive summary.
Do not read selected elements only.

A Geotechnical Engineering Report Is Based on

A Unique Set of Project-Specific Factors
Geotechnical engineers consider a number of unique, project-specific fac-
lors when establishing the scope of a study. Typical factors include: the
client's goals, objectives, and risk management preferences; the general
nature of the structure involved, its size, and configuration; the location of
the structure on the site; and other planned or existing site improvements,
such as access roads, parking lots, and underground utilities. Unless the
geotechnical engineer who conducted the study specifically indicates oth-
erwise, do not rely on a geotechnical engineering report that was:

® not prepared for you,

ot prepared for your project,

® ot prepared for the specific site explored, or

* completed before important project changes were made.

Typical changes that can erode the reliability of an existing geotechnical

engineering report include those that affect:

* the function of the proposed structure, as when it's changed from a
parking garage to an office building, or from a light industrial plant
to a refrigerated warehouse,

S

* elevation, configuration, location, orientation, or weight of the
proposed structure,

¢ composition of the design team, or

® project ownership.

As a general rule, always inform your geotechnical engineer of project
changes—even minor ones—and request an assessment of their impact.
Geotechnical engineers cannot aceept responsibility or liability for problems
that occur because their Ieports do not consider developments of which
they were not informed,

Subsurface Conditions Can Change

A geotechnical engineering report is based on conditions that existed at
the time the study was performed. Do not rely on a geotechnical engineer-
ing report whose adequacy may have been affected by: the passage of
time; by man-made events, such as construction on or adjacent to the site:
or by natural events, such as floods, earthquakes, or groundwater fluctua-
tions. Always contact the geotechnical engineer before applying the report
to determine if it is still reliable. A minor amount of additional testing or
analysis could prevent major problems.

Most Geotechnical Findings Are Professional
Opinions

Site exploration identifies subsurface conditions only at those points where
subsurface tests are conducted or samples are taken. Geotechnical engi-
neers review field and laboratory data and then apply their professional
judgment to render an opinion about subsurface conditions throughout the
site. Actual subsurface conditions may differ—sometimes significantly—
from those indicated in your report. Retaining the geotechnical engineer
who developed your report to provide construction observation is the
most effective method of managing the risks associated with unanticipated
conditions.

A Report's Recommendations Are Noi Final

Do not overrely on the construction recommendations included in your
report. Those recommendations are not final, because geotechnical engi-
neers develop them principally from judgment and opinion. Geotechnical
engineers can finalize their recommendations only by observing actual

y




subsurface conditions revealed during construction. The geotechnical
engineer who developed your report cannot assume responsibility or
liability for the report's recommendations if that engineer does not perform
construction observation,

A Geotechnical Engineering Report Is Subject to
Misinterpretation

Other design team members' misinterpretation of geotechnical engineering
reports has resulted in costly problems. Lower that risk by having your geo-
technical engineer confer with appropriate members of the design team after
submitting the report. Also retain your geotechnical engineer to review perti-
nent elements of the design team's plans and specifications. Contractors can
also misinterpret a geotechnical engineering report. Reduce that risk by
having your geotechnical engineer participate in prebid and preconstruction
conferences, and by providing construction observation.

Do Not Redraw the Engineer's Logs

Geotechnical engineers prepare final boring and testing logs based upon
their interpretation of field logs and laboratory data. To prevent errors or
omissions, the logs included in a geotechnical engineering report should
never be redrawn for inclusion in architectural or other design drawings.
Only photographic or electronic reproduction is acceptable, but recognize
that separating logs from the report can elevate risk.

Give Contractors a Compiete Report and
Guidance

Some owners and design professionals mistakenly believe they can make
contractors liable for unanticipated subsurface conditions by limiting what
they provide for bid preparation. To help prevent costly problems, give con-
tractors the complete geotechnical engineering report, but preface it with a
clearly written letter of transmittal. In that letter, advise contractors that the
report was not prepared for purposes of bid development and that the
report’s accuracy is limited: encourage them to confer with the geotechnical
engineer who prepared the report (a modest fee may be required) andy/or to
conduct additional study to obtain the specific types of information they
need or prefer. A prebid conference can also be valuable. Be sure contrac-
tors have sufficient time to perform additional study. Only then might you
be in a position to give contractors the best information available to you,
while requiring them to at least share some of the financial responsibilities
stemming from unanticipated conditions.

Read Responsibility Provisions Closely

Some clients, design professionals, and contractors do not recognize that
geotechnical engineering is far less exact than other engineering disci-
plines. This lack of understanding has created unrealistic expectations that

have led to disappointments, claims, and disputes. To help reduce the risk
of such outcomes, geotechnical engineers commonly include a variety of
explanatory provisions in their reports. Sometimes labeled "limitations"
many of these provisions indicate where geotechnical engineers’ responsi-
bilities begin and end. to help others recognize their own responsibilities
and risks. Read these provisions closely. Ask questions. Your geotechnical
engineer should respond fully and frankly.

Geoenvironmental Concerns Are Not Covered

The equipment, techniques, and personnel used to perform a geoenviron-
mental study differ significantly from those used to perform a geotachnical
study. For that reason, a geotechnical engineering report does not usually
relate any geoenvironmental findings, conclusions, or recommendations;
€.q., about the likelihood of encountering underground storage tanks or
regulated contaminants. Unanticipated environmenta/ problems have led to
numerous project failures. If you have not yet obtained your own geoenvi-
ronmental information, ask your geotechnical consultant for risk manage-
ment guidance. Do not rely on an en vironmental report prepared for some-
one else.

Obtain Professional Assistance To Deal with Mold
Diverse strategies can be applied during building design, construction,
operation, and maintenance to prevent significant amounts of mold from
growing on indoor surfaces. To be effective, all such strategies should be
devised for the express purpose of mold prevention, integrated into a com-
prehensive plan, and executed with diligent oversight by a professional
mold prevention consultant, Because just a small amount of water or
moisture can lead to the development of severe mold infestations, a num-
ber of mold prevention strategies focus on keeping building surfaces dry.
While groundwater, water infiltration, and similar issues may have been
addressed as part of the geotechnical engineering study whose findings
are conveyed in this report, the geotechnical engineer in charge of this
project is not a mold prevention consultant; mone of the services per-
formed in connection with the geotechnical engineer’s Study
were designed or conducted for the purpose of mold preven-
tion. Proper implementation of the recommendations conveyed
in this report will not of itself be sufficient to prevent mold
from growing in or on the structure involved,

Rely, on Your ASFE-Member Geotechncial
Engineer for Additional Assistance

Membership in ASFE/THe BesT PeopLe on EARTH exposes geotechnical
engineers to a wide array of risk management techniques that can be of
genuine benefit for everyone involved with a construction project. Confer

with your ASFE-member geotechnical engineer for more information.

ASFE THE GEOPROFESSIONAL
BUSINESS ASSOCIATION

8811 Colesville Road/Suite G106, Silver Spring, MD 20910

Telephone: 301/565-2733

Facsimile: 301/589-2017

e-mail: info@asfe.org www.asfe.org

IIGER03135.0MRP



TERMS AND CONDITIONS

SERVICES TO BE PROVIDED. GeoCon Engineering & Material Testing, Inc. (hereinafter GeoCon) & an independent consultant and agrees to provide Client,
for its sole benefit and exclusive use, consulting services set forth in our proposal.

PAYMENT TERMS. Client agrees to pay our Invoice upon receipt. If payment is not received within 30 days from the invoice date, Client agrees to pay a
service charge on the past due amount at a rate of 1.5% per month, and GeoCon reserves the right to suspend all work until payment is received. No
deduction shall be made from our invoice on account of liquidated damages or other sums withheld from payments to contractors or others.

TERMINATION. Either party may terminate this Agreement without cause upon 20 days advance notice in writing. In the event Client requests termination
prior to completion of the proposed services, Client agrees to pay GeoCon for all costs incurred plus reasonable charges associated with termination of
the work.

PROFESSIONAL LIABILITY. Notwithstanding any other provision of this Agreement, the Engineer's and GeoConls total liability to the Owner for any loss or
damages from claims arising out of or in connection with this Agreement from any cause including the Engineer's strict liability, breach of contract,
or professional negligence, errors and omissions (whether claimed in tort, contract, strict liability, nuisance, by statute or otherwise) shall not exceed the
lesser of the total contract price of this Agreement or the proceeds paid under Engineer’s liability insurance in effect at the time such claims are made.
The Owner hereby releases the Engineer from any liability exceeding such amount. Inno event shall either party to this Agreement be liable to the other
for special, indirect, incidental or consequential damages, whether or not such damages were foreseeable at the time of the commencement of the work
under this Agreement.

SITE OPERATIONS. Client will arrange for right-of-entry to all applicable properties for the purpose of performing studies, tests and evaluations pursuant to
the agreed services. Client represents that it possesses necessary permits and licenses required for its activities at the site.

OWNERSHIP AND USE OF PROJECT DOCUMENTS. All documents are instruments of service in respect to the Services, and Engineer shall retain an
ownership and proprietary property interest therein {including the right of reuse at the discretion of the Engineer) whether or not the Services are
completed. Client may make and retain copies of documents for information and reference in connection with the services by Client. Such documents are

claims, damages, and expenses ncluding attorneys' fees arising out of or resulting therefrom.

ADDITIONAL SERVICES OF CONSULTANT. If authorized in writing by the Client, GeoCon shall furnish additional services that are not considered as an
integral part of the Scope of Services outlined in the Proposal Acceptance Sheet. Under this Agreement, all costs for additional services will be
negotiated as to activities and compensation. In addition, it is possible that unforeseen conditions may be encountered that could substantially alter the
original scope of services. Ifthis occurs, GeoCon will promptly notify and consult with Client and any additional services will be negotiated.

ASSIGNABI LITY, GeoCon shall not assign any interest on this Agreement, and shall not transfer any interest in the same (whether by assignment or
novation), without the prior written consent of the Client; provided, however, that claims for money by GeoCon against Client under this Agreement may be
assigned to a bank, trust company, or other financial institution without such approval. Written notice of any such assignment or transfer shall be
promptly furnished to the Client.

SERVICES TO BE CONFIDENTIAL. All services, including opinions, designs, drawings, plans, specifications, reports and other services and information, to be
furnished by GeoCon under this Agreement are confidential and shall not be divulged, in whole or in part, to any person, other than to duly authorized
representatives of the client, without prior written approval of the Client, except by testimony under oath in a judicial proceeding or as otherwise required
by law. GeoCon shall take all necessary steps to ensure that no member of its organization divulges any such information except as may be required by law.

CLAIMS. The parties agree to attempt to resolve any dispute without resort to litigation. However, in the event a claim is made that results in litigation,
and the claimant does not prevail at trial, then the claimant shall pay all costs incurred in defending the claim, including reasonable attorney's fees. The
claim will be considered proven if the judgment obtained and retained through any applicable appeal is at least ten percent greater than the sum offered to
resolve the matter prior to the commencement of trial.

SEVERABILITY. Itis understood and agreed by the parties hereto, that if any part, term or provision of this Agreement is held by any court of competent
jurisdiction to be illegal or in conflict with any applicable law, the validity of the remaining portion or portions of this Agreement shall not be affected and

the rights and obligations of the parties shall be construed and enforced as if the Agreement did not contain the particular part, term or provision held to be
invalid.

SURVIVAL. All obligations arising prior to the termination of this Agreement and all provisions of this Agreement allocating responsibility or liability
between Client and GEOCON shall survive the completion of the services and the termination of this Agreement.

INTEGRATION. This Agreement, the attached documents and those incorporated herein constitute the entire Agreement between the parties and cannot
be changed except by a written instrument signed by both parties.

GOVERNING LAW. This Agreement shall be governed in all respects by the laws of the State of Alabama and venue shall be in Baldwin County, Alabama.
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Orange Beach High School Field House Job No. 20-09

SECTION 023610 - TERMITE CONTROL

PART 1 - GENERAL

11 SECTION REQUIREMENTS

A. Submittals: Product Data and product certificates for each type of product indicated. Include
the EPA-Registered Label.

B. Installer Qualifications: A specialist who is licensed according to regulations of authorities
having jurisdiction to apply termite control treatment and products in jurisdiction where
Project is located, and who employs workers trained and approved by bait-station system
manufacturer to install manufacturer's products.

C. Regulatory Requirements: Formulate and apply termiticides according to the EPA-Registered
Label.
D. Continuing Service: Provide 12 months' continuing service including monitoring, inspection,

and re-treatment for occurrences of termite activity.

PART 2 - PRODUCTS

2.1 TERMITE CONTROL PRODUCTS

A Soil Treatment Termiticide: Provide an EPA-registered termiticide complying with
requirements of authorities having jurisdiction, in an aqueous solution.

B. Wood Treatment with Borate: Provide an EPA-registered borate complying with requirements
of authorities having jurisdiction.

C. Bait Station System: Provide bait stations and monitoring stations based on the dimensions of
building perimeter indicated on Drawings, according to manufacturer's EPA-Registered Label
for product, manufacturer's written instructions, and the following:

1. Not less than 1 station per 8 linear feet (2.4 linear meters).

2. Not less than 1 cluster of stations per 20 linear feet (6.1 linear meters), consisting of not
less than 3 stations per cluster.
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PART 3 - EXECUTION

3.1

INSTALLATION

General: Comply with the most stringent requirements of authorities having jurisdiction and
with manufacturer's EPA-Registered Label for products.

Soil Treatment Application: Provide quantity required for application at the label volume and
rate for the maximum specified concentration of termiticide, according to manufacturer's EPA-
Registered Label, to the following so that a continuous horizontal and vertical termiticidal
barrier or treated zone is established around and under building construction.

At foundations.

Under concrete floor slabs on grade.

Under basement floor slabs.

At hollow masonry.

At expansion and control joints and slab penetrations.

At crawlspaces; treat soil under and adjacent to foundations. Treat adjacent areas
including around entrance platform, porches, and equipment bases.

ok wnpRE

Post warning signs in areas of soil treatment application.

Reapply soil termiticide treatment solution to areas disturbed by subsequent excavation or
other construction activities following application.

Wood Treatment Application: Provide quantity of borate solution required for application at
the label volume and rate for the maximum specified concentration of borate, according to
manufacturer's EPA-Registered Label, so that wood framing, sheathing, siding, and structural
members subject to infestation receive treatment.

Installing Bait Station Systems: Place bait stations and, if applicable, monitoring stations,
according to the EPA-Registered Label for the product and manufacturer's written instructions.

1. Inspect and service bait stations during time specified for continuing service, according
to the EPA-Registered Label for product and manufacturer's written instructions.

END OF SECTION 023610
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SECTION 02 9200 - TURF AND GRASSES

PART 1 - GENERAL

11

1.2

1.3

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

SUMMARY
Section Includes:
1. Sodding.

Related Requirements:

1. Section "Plants" for trees, shrubs, ground covers, and other plants as well as border
edgings and mow strips.

2. Section "Subdrainage" for below-grade drainage of landscaped areas.

DEFINITIONS

Finish Grade: Elevation of finished surface of planting soil.

Pesticide: A substance or mixture intended for preventing, destroying, repelling, or mitigating
a pest. Pesticides include insecticides, miticides, herbicides, fungicides, rodenticides, and
molluscicides. They also includes substances or mixtures intended for use as a plant regulator,
defoliant, or desiccant.

Pests: Living organisms that occur where they are not desired or that cause damage to plants,
animals, or people. Pests include insects, mites, grubs, mollusks (snails and slugs), rodents
(gophers, moles, and mice), unwanted plants (weeds), fungi, bacteria, and viruses.

Planting Soil: Existing, on-site soil; imported soil; or manufactured soil that has been modified
with soil amendments and perhaps fertilizers to produce a soil mixture best for plant growth.
See Section 329113 "Soil Preparation" and drawing designations for planting soils.

Subgrade: The surface or elevation of subsoil remaining after excavation is complete, or the
top surface of a fill or backfill before planting soil is placed.

PREINSTALLATION MEETINGS

Preinstallation Conference: Conduct conference at Project site.
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1.5

1.6

1.7

1.8

INFORMATIONAL SUBMITTALS

Qualification Data: For landscape Installer.

Certification of Grass Seed: From seed vendor for each grass-seed monostand or mixture,
stating the botanical and common name, percentage by weight of each species and variety,
and percentage of purity, germination, and weed seed. Include the year of production and

date of packaging.

1. Certification of each seed mixture for turfgrass sod. Include identification of source and
name and telephone number of supplier.

Product Certificates: For fertilizers, from manufacturer.

Pesticides and Herbicides: Product label and manufacturer's application instructions specific to
Project.

CLOSEQUT SUBMITTALS

Maintenance Data: Recommended procedures to be established by Owner for maintenance of
turf during a calendar year. Submit before expiration of required maintenance periods.
QUALITY ASSURANCE

Installer Qualifications: A qualified landscape installer whose work has resulted in successful
turf establishment.

1. Professional Membership: Installer shall be a member in good standing of either the
Professional Landcare Network or the American Nursery and Landscape Association.

2. Experience: Five years' experience in turf installation in addition to requirements in
Section 014000 "Quality Requirements."

3. Installer's Field Supervision: Require Installer to maintain an experienced full-time
supervisor on Project site when work is in progress.

4, Pesticide Applicator: State licensed, commercial.

DELIVERY, STORAGE, AND HANDLING

Seed and Other Packaged Materials: Deliver packaged materials in original, unopened
containers showing weight, certified analysis, name and address of manufacturer, and
indication of compliance with state and Federal laws, as applicable.

Sod: Harvest, deliver, store, and handle sod according to requirements in "Specifications for
Turfgrass Sod Materials" and "Specifications for Turfgrass Sod Transplanting and Installation"
sections in TPI's "Guideline Specifications to Turfgrass Sodding." Deliver sod within 24 hours of
harvesting and in time for planting promptly. Protect sod from breakage and drying.
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C. Bulk Materials:

1. Do not dump or store bulk materials near structures, utilities, walkways and pavements,
or on existing turf areas or plants.
2. Accompany each delivery of bulk materials with appropriate certificates.
1.9 FIELD CONDITIONS

A. Weather Limitations: Proceed with planting only when existing and forecasted weather
conditions permit planting to be performed when beneficial and optimum results may be
obtained. Apply products during favorable weather conditions according to manufacturer's
written instructions.

PART 2 - PRODUCTS

2.1 TURFGRASS SOD
A. Turfgrass Sod: Certified, complying with "Specifications for Turfgrass Sod Materials" in TPI's
"Guideline Specifications to Turfgrass Sodding." Furnish viable sod of uniform density, color,
and texture that is strongly rooted and capable of vigorous growth and development when
planted.

B. Turfgrass Species: As indicated on Drawings..

2.2 PESTICIDES

A General: Pesticide, registered and approved by the EPA, acceptable to authorities having
jurisdiction, and of type recommended by manufacturer for each specific problem and as
required for Project conditions and application. Do not use restricted pesticides unless
authorized in writing by authorities having jurisdiction.

B. Pre-Emergent Herbicide (Selective and Nonselective): Effective for controlling the germination
or growth of weeds within planted areas at the soil level directly below the mulch layer.

C. Post-Emergent Herbicide (Selective and Nonselective): Effective for controlling weed growth
that has already germinated.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examine areas to be planted for compliance with requirements and other conditions affecting
installation and performance of the Work.
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3.2

3.3

3.4

1. Verify that no foreign or deleterious material or liquid such as paint, paint washout,
concrete slurry, concrete layers or chunks, cement, plaster, oils, gasoline, diesel fuel,
paint thinner, turpentine, tar, roofing compound, or acid has been deposited in soil
within a planting area.

2. Suspend planting operations during periods of excessive soil moisture until the moisture
content reaches acceptable levels to attain the required results.
3. Uniformly moisten excessively dry soil that is not workable or which is dusty.

Proceed with installation only after unsatisfactory conditions have been corrected.

If contamination by foreign or deleterious material or liquid is present in soil within a planting
area, remove the soil and contamination as directed by Architect and replace with new
planting soil.

PREPARATION

Protect structures; utilities; sidewalks; pavements; and other facilities, trees, shrubs, and
plantings from damage caused by planting operations.

1. Protect grade stakes set by others until directed to remove them.

TURF AREA PREPARATION

General: Prepare planting area for soil placement and mix planting soil according to Section
329113 "Soil Preparation."

Placing Planting Soil: Blend planting soil in place.
1. Reduce elevation of planting soil to allow for soil thickness of sod.

Moisten prepared area before planting if soil is dry. Water thoroughly and allow surface to dry
before planting. Do not create muddy soil.

Before planting, obtain Architect's acceptance of finish grading; restore planting areas if
eroded or otherwise disturbed after finish grading.

SODDING

Lay sod within 24 hours of harvesting unless a suitable preservation method is accepted by
Architect prior to delivery time. Do not lay sod if dormant or if ground is frozen or muddy.

Lay sod to form a solid mass with tightly fitted joints. Butt ends and sides of sod; do not stretch
or overlap. Stagger sod strips or pads to offset joints in adjacent courses. Avoid damage to soil
or sod during installation. Tamp and roll lightly to ensure contact with soil, eliminate air
pockets, and form a smooth surface. Work sifted soil or fine sand into minor cracks between
pieces of sod; remove excess to avoid smothering sod and adjacent grass.
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3.5

3.6

1. Lay sod across slopes exceeding 1:3.
2. Anchor sod on slopes exceeding 1:6 with wood pegs spaced as recommended by sod
manufacturer but not less than two anchors per sod strip to prevent slippage.

Saturate sod with fine water spray within two hours of planting. During first week after
planting, water daily or more frequently as necessary to maintain moist soil to a minimum
depth of 1-1/2 inches below sod.

TURF MAINTENANCE

General: Maintain and establish turf by watering, fertilizing, weeding, mowing, trimming,
replanting, and performing other operations as required to establish healthy, viable turf. Roll,
regrade, and replant bare or eroded areas and remulch to produce a uniformly smooth turf.
Provide materials and installation the same as those used in the original installation.

1. Fill in as necessary soil subsidence that may occur because of settling or other
processes. Replace materials and turf damaged or lost in areas of subsidence.
2. Apply treatments as required to keep turf and soil free of pests and pathogens or

disease. Use integrated pest management practices whenever possible to minimize the
use of pesticides and reduce hazards.

Watering: Install and maintain temporary piping, hoses, and turf-watering equipment to
convey water from sources and to keep turf uniformly moist to a depth of 4 inches .

1. Schedule watering to prevent wilting, puddling, erosion, and displacement of seed or
mulch. Lay out temporary watering system to avoid walking over muddy or newly
planted areas.

2. Water turf with fine spray at a minimum rate of 1 inch per week unless rainfall
precipitation is adequate.

Mow turf as soon as top growth is tall enough to cut. Repeat mowing to maintain specified
height without cutting more than one-third of grass height. Remove no more than one-third of
grass-leaf growth in initial or subsequent mowings. Do not delay mowing until grass blades
bend over and become matted. Do not mow when grass is wet. Schedule initial and
subsequent mowings to maintain the following grass height:

1. Mow bermudagrass to a height of 1/2 to 1 inch .
2. Mow St. Augustine grass to a height of 2 to 3 inches .

Turf Postfertilization: Apply Insert type after initial mowing and when grass is dry.

1. Use fertilizer that provides actual nitrogen of at least 1 1b/1000 sq. ft. to turf area.

SATISFACTORY TURF

Turf installations shall meet the following criteria as determined by Architect:
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3.7

3.8

3.9

1. Satisfactory Sodded Turf: At end of maintenance period, a healthy, well-rooted, even-
colored, viable turf has been established, free of weeds, open joints, bare areas, and
surface irregularities.

Use specified materials to reestablish turf that does not comply with requirements, and
continue maintenance until turf is satisfactory.

PESTICIDE APPLICATION

Apply pesticides and other chemical products and biological control agents according to
requirements of authorities having jurisdiction and manufacturer's written recommendations.
Coordinate applications with Owner's operations and others in proximity to the Work. Notify
Owner before each application is performed.

Post-Emergent Herbicides (Selective and Nonselective): Apply only as necessary to treat
already-germinated weeds and according to manufacturer's written recommendations.
CLEANUP AND PROTECTION

Promptly remove soil and debris created by turf work from paved areas. Clean wheels of
vehicles before leaving site to avoid tracking soil onto roads, walks, or other paved areas.

Remove surplus soil and waste material, including excess subsoil, unsuitable soil, trash, and
debris, and legally dispose of them off Owner's property.

Erect temporary fencing or barricades and warning signs as required to protect newly planted
areas from traffic. Maintain fencing and barricades throughout initial maintenance period and
remove after plantings are established.

MAINTENANCE SERVICE

Turf Maintenance Service: Provide full maintenance by skilled employees of landscape
Installer. Maintain as required in "Turf Maintenance" Article. Begin maintenance immediately
after each area is planted and continue until acceptable turf is established, but for not less

than the following periods:

1. Sodded Turf: 30 days from date of Substantial Completion.

END OF SECTION
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SECTION 03 1000 - CONCRETE FORMING AND ACCESSORIES

PART 1 GENERAL
1.1 SUMMARY

A. Section Includes:

1. Formwork for cast-in-place concrete.
Shoring, bracing, and anchorage.
Architectural form liners.

Form accessories.
Form stripping.

vk wn

1.2 REFERENCES

A. American Concrete Institute:
1. ACI 117 - Standard Specifications for Tolerances for Concrete Construction and Materials.
2. ACI 301 - Specifications for Structural Concrete.
3. ACI 318 - Building Code Requirements for Structural Concrete.
4. ACI 347 - Guide to Formwork for Concrete.

B. American Forest and Paper Association:
1. AF&PA - National Design Specifications for Wood Construction.

C. The Engineered Wood Association:
1. APA/EWA PS 1 - Voluntary Product Standard for Construction and Industrial Plywood.

D. American Society of Mechanical Engineers:
1. ASME A17.1 - Safety Code for Elevators and Escalators.

E. ASTM International:
1. ASTM D1751 - Standard Specification for Preformed Expansion Joint Filler for Concrete
Paving and Structural Construction (Nonextruding and Resilient Bituminous Types).
2. ASTM E96 - Standard Test Methods for Water Vapor Transmission of Materials.

F. West Coast Lumber Inspection Bureau:
1. WHCLIB - Standard Grading Rules for West Coast Lumber.

1.3 DESIGN REQUIREMENTS
A. Design, engineer and construct formwork, shoring and bracing in accordance with ACI 318 to

conform to design and applicable code requirements to achieve concrete shape, line and
dimension as indicated on Drawings.
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1.4 PERFORMANCE REQUIREMENTS

A. Vapor Retarder Permeance: Maximum 1 perm when tested in accordance with ASTM E96,
Procedure A.

1.5 QUALITY ASSURANCE
A. Perform Work in accordance with ACI 347, ACI 301, ACI 318.
B. For wood products furnished for work of this Section, comply with AF&PA.
C. Perform Work in accordance with MDOT standards.
1.6 COORDINATION
A. Coordinate this Section with other sections of work, requiring attachment of components to
formwork.
PART 2 PRODUCTS
2.1 WOOD FORM MATERIALS
A. Form Materials: At discretion of Contractor.
2.2 FORMWORK ACCESSORIES
A. Form Ties: Removable or Snap-off type, metal, adjustable length, cone type, with waterproofing
washer, inch back break dimension, free of defects capable of leaving holes larger than 1

inch in concrete surface.

B. Spreaders: Standard, non-corrosive metal form clamp assembly, of type acting as spreaders and
leaving no metal within 1 inch of concrete face. Wire ties, wood spreaders or through bolts
are not permitted.

C. Form Anchors and Hangers:
1. Do not use anchors and hangers exposed concrete leaving exposed metal at concrete
surface.
2.  Symmetrically arrange hangers supporting forms from structural steel members to
minimize twisting or rotation of member.
3. Penetration of structural steel members is not permitted.
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PART 3 EXECUTION
3.1 EXAMINATION

A. Verify lines, levels, and centers before proceeding with formwork. Verify dimensions agree with
Drawings.

B. When formwork is placed after reinforcement resulting in insufficient concrete cover over
reinforcement before proceeding, request instructions from Architect/Engineer.

3.2 INSTALLATION

A. Earth Forms:

1. Trench earth forms neatly, accurately, and at least 2 inches wider than footing widths
indicated on Drawings.

2.  Trim sides and bottom of earth forms.

3. Construct wood edge strips at top of each side of trench to secure reinforcing and prevent
trench from sloughing.

4. Form sides of footings where earth sloughs.

5. Tamp earth forms firm and clean forms of debris and loose material before depositing
concrete.

B. Formwork - General:

1. Provide top form for sloped surfaces steeper than 1.5 horizontal to 1 vertical to hold shape
of concrete during placement, unless it can be demonstrated that top forms can be
omitted.

2. Construct forms to correct shape and dimensions, mortar-tight, braced, and of sufficient
strength to maintain shape and position under imposed loads from construction
operations.

3. Carefully verify horizontal and vertical positions of forms. Correct misaligned or misplaced
forms before placing concrete.

4. Complete wedging and bracing before placing concrete.

C. Forms for Smooth Finish Concrete:
1. Use steel, plywood or lined board forms.
2. Use clean and smooth plywood and form liners, uniform in size, and free from surface and
edge damage capable of affecting resulting concrete finish.
3. Install form lining with close-fitting square joints between separate sheets without
springing into place.
Use full size sheets of form lines and plywood wherever possible.
Tape joints to prevent protrusions in concrete.
Use care in forming and stripping wood forms to protect corners and edges.
Level and continue horizontal joints.
Keep wood forms wet until stripped.

NV~
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D. Architectural Form Liners:

Erect architectural side of formwork first.

Attach form liner to forms before installing form ties.

Install form liners square, with joints and pattern aligned.

Seal form liner joints to prevent grout leaks.

Dress joints and edges to match form liner pattern and texture.

uhwnN e

E. Forms for Surfaces to Receive Membrane Waterproofing: Use plywood or steel forms. After
erection of forms, tape form joints to prevent protrusions in concrete.

F. Framing, Studding and Bracing:
1. Space studs at 16 inches on center maximum for boards and 12 inches on center maximum
for plywood.
2. Size framing, bracing, centering, and supporting members with sufficient strength to
maintain shape and position under imposed loads from construction operations.
3. Construct beam soffits of material minimum of 2 inches thick.
Distribute bracing loads over base area on which bracing is erected.
5.  When placed on ground, protect against undermining, settlement or accidental impact.

E

G. Erect formwork, shoring, and bracing to achieve design requirements, in accordance with
requirements of ACI 301 and ACI 318.

H. Arrange and assemble formwork to permit dismantling and stripping. Do not damage concrete
during stripping. Permit removal of remaining principal shores..

I. Install void forms in accordance with manufacturer's recommendations.

J. Do not patch formwork.

3.3 APPLICATION - FORM RELEASE AGENT
A. Apply form release agent on formwork in accordance with manufacturer's recommendations.
B. Apply prior to placement of reinforcing steel, anchoring devices, and embedded items.

C. Do not apply form release agent where concrete surfaces are indicated to receive special
finishes that are affected by agent. Soak inside surfaces of untreated forms with clean
water. Keep surfaces coated prior to placement of concrete.

D. Reuse and Coating of Forms: Thoroughly clean forms and reapply form coating before each
reuse. For exposed work, do not reuse forms with damaged faces or edges. Apply form
coating to forms in accordance with manufacturer’s specifications. Do not coat forms for
concrete indicated to receive “scored finish”. Apply form coatings before placing
reinforcing steel.
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3.4

A.

B.

C.

INSTALLATION - INSERTS, EMBEDDED PARTS, AND OPENINGS

Install formed openings for items to be embedded in or passing through concrete work.
Locate and set in place items required to be cast directly into concrete.

Coordinate with Work of other sections in forming and placing openings, slots, reglets, recesses,
sleeves, bolts, anchors, other inserts, and components of other Work.

. Position recessed reglets for brick veneer masonry anchors in accordance with spacing and

intervals indicated on Drawings.

Install accessories straight, level, and plumb. Ensure items are not disturbed during concrete
placement.

Install water stops continuous without displacing reinforcement. Provide temporary ports or
openings in formwork where required to facilitate cleaning and inspection. Locate openings
at bottom of forms to allow flushing water to drain.

. Close temporary openings with tight fitting panels, flush with inside face of forms, and neatly

fitted so joints will not be apparent in exposed concrete surfaces.

Form Ties:

1. Use sufficient strength and sufficient quantity to prevent spreading of forms.

2. Placeties at least 1 inch away from finished surface of concrete.

3. Leaveinner rods in concrete when forms are stripped.

4. Space form ties equidistant, symmetrical and aligned vertically and horizontally unless
otherwise shown on Drawings.

Arrangement: Arrange formwork to allow proper erection sequence and to permit form removal
without damage to concrete.

Construction Joints:

1. Install surfaced pouring strip where construction joints intersect exposed surfaces to
provide straight line at joints.

2. Just prior to subsequent concrete placement, remove strip and tighten forms to conceal
shrinkage.

3. Show no overlapping of construction joints. Construct joints to present same appearance as
butted plywood joints.

4. Arrange joints in continuous line straight, true and sharp.

Embedded Items:

1. Make provisions for pipes, sleeves, anchors, inserts, reglets, anchor slots, nailers, water
stops, and other features.

2. Do not embed wood or uncoated aluminum in concrete.

3. Obtain installation and setting information for embedded items furnished under other
Specification sections.
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4. Securely anchor embedded items in correct location and alignment prior to placing
concrete.

5. Verify conduits and pipes, including those made of coated aluminum, meet requirements of
ACI 318 for size and location limitations.

L. Openings for Items Passing Through Concrete:

1. Frame openings in concrete where indicated on Drawings. Establish exact locations, sizes,
and other conditions required for openings and attachment of work specified under other
sections.

2. Coordinate work to avoid cutting and patching of concrete after placement.

3. Perform cutting and repairing of concrete required as result of failure to provide required
openings.

M. Screeds:
1. Set screeds and establish levels for tops of concrete slabs and levels for finish on slabs.
2. Slope slabs to drain where required or as shown on Drawings.
3. Before depositing concrete, remove debris from space to be occupied by concrete and
thoroughly wet forms. Remove freestanding water.

N. Screed Supports:
1. For concrete over waterproof membranes and vapor retarder membranes, use cradle, pad
or base type screed supports which will not puncture membrane.
2. Staking through membrane is not be permitted.

0. Cleanouts and Access Panels:
1. Provide removable cleanout sections or access panels at bottoms of forms to permit
inspection and effective cleaning of loose dirt, debris and waste material.
2. Clean forms and surfaces against which concrete is to be placed. Remove chips, saw dust
and other debris. Thoroughly blow out forms with compressed air just before concrete is
placed.

3.5 FORM CLEANING
A. Clean forms as erection proceeds, to remove foreign matter within forms.

B. Clean formed cavities of debris prior to placing concrete.

C. Flush with water or use compressed air to remove remaining foreign matter. Ensure that water
and debris drain to exterior through clean-out ports.

D. During cold weather, remove ice and snow from within forms. Do not use de-icing salts. Do not

use water to clean out forms, unless formwork and concrete construction proceed within
heated enclosure. Use compressed air or other means to remove foreign matter.

o Mm e
m G ‘ =] ‘ E 03 1000 CONCRETE FORMS AND ACCORSSORIES PAGE 7



Orange Beach High School Field House Job No. 20