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CITY OF BATTLE CREEK PURCHASING
INVITATION FOR BIDS NO. 2018-067B PAGE 2

CITY OF BATTLE CREEK, MICHIGAN
NOTICE OF INVITATION FOR BIDS
IFB #2018-067B
Wash Bay Project

IFB DUE DATE and TIME: May 22, 2018, 2:00 pm local time (see pre-bid meeting information below). All
bids will be publicly opened promptly upon the bid due date and time, and read aloud at the address listed
below in “Bid Submittal.” All interested parties are invited to attend. City Hall has security on the first floor;
please allow extra time to get through security when dropping off bids.

BID SUBMITTAL: Submit bids to Purchasing Department Room 214, City Hall, 10 N. Division Street, Battle
Creek, Michigan 49014 on or prior to the exact time and date indicated above. Bids must be submitted in a
sealed envelope with the IFB number, the due date/time and the bidder's name and address clearly indicated on
the envelope. The prevailing clock shall be www.time.gov. Late bids shall not be considered.

DEADLINE FOR QUESTIONS: May 15, 2018 5:00pm.

Direct questions to Merritt Wilson, 269-966-3355 ext. 1710, or by email mgwilson@battlecreekmi.gov. Questions
and the City’s answers will be communicated via addendum, and sent to all bidders known to have received the
original IFB, and also posted on the City’s website: battlecreekmi.gov.

PROJECT DESCRIPTION: The City of Battle Creek will accept sealed bids from qualified, licensed vendors to
add components to the existing transit bus wash system located at 339 W. Michigan, Battle Creek, Ml with new
components to make the system operational.

OPTIONAL PRE-BID CONFERENCE: FUNDING: This project is funded by Federal Transit
Authority through MDOT. The selected party, “contractor,”

May 10, 1:30am EST may have to have a third party subcontract reviewed by

Transit Building 339 W. Michigan, Battle Creek MDOT.

TECHNICAL QUESTIONS: This box left intentionally blank.

Merritt Wilson
269-966-3355 ext. 1710
mgwilson@battlecreekmi.gov

BID BOND: FEE: No fee

NOT REQUIRED FOR THIS PROJECT
IFB ISSUE DATE: April 10, 2018

PERFORMANCE/LABOR/MATERIALS BONDS: ADDENDA: Each addendum will be on file in the Office
of the Purchasing Agent. To the extent possible, copies
will be mailed to each person registered as having
received a set of bid documents. It shall be the bidder's
NOT REQUIRED FOR THIS PROJECT responsibility to make inquiry as to addenda issued. All
such addenda shall become a binding part of the contract.

Bids may be withdrawn up to the time and date of the bid opening. After the bid opening, bids may not be
withdrawn for a period of ninety (90) days thereafter. The City of Battle Creek reserves the right to waive any
irregularity or informality in bids, to reject any and/or all bids, in whole or in part, for sound, documentable
business reasons, should it be deemed in its best interest to do so.
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SECTION | - SPECIAL INFORMATION FOR BIDDERS

1. General Contract Specification
The following sections of the General Contract Specifications BC-19-08, will be applicable for this contract General

Instructions to Bidders and General Conditions of City Contracts.

2. Order Of Precedence

The plans and specifications shall be considered to be one complete document and what is called for in one shall be
considered as being called for in all. In the event that there is a conflict between the parts, the following order of precedence
shall govern:

Addenda to bidding documents

MDOT Prime Contract #2012-0040/P13

The Contract Drawings

The Contract Special Provisions

The Contract Special Instructions

The Contract Special Conditions

The City of Battle Creek General Contract 19-08

3. Special Conditions

The purpose of Special Conditions, Special Instructions, and Project Specifications are to change, delete, clarify or add to
General Conditions, General Instructions or General Specifications found in GEN ERAL CONTRACT SPECIFICATIONS BC
19-08, issued 1998. Only those items addressed in Special Conditions, Special Instructions, or Project Provisions are
affected. Al other conditions in General Conditions, General Instructions and General Specifications still apply. Special
Conditions, Special Instructions, Project Specifications, supersedes General Conditions, General Instructions and General
Specifications, and in all cases shall take precedence. The City reserves the right to disregard any conflicting terms and
conditions submitted by the contractor and hold the contractor to the submitted bid price. Contractors are strongly
encouraged to not submit anything with their bid that is not specifically requested in this solicitation.

4. Registration Reqguirements for Contractors
All bidders, including General Contractors and Specialty Contractors, shall hold or obtain such Contractors or Business

Licenses as required State and Local statues.

5. Arrangements for Site Visitation
The optional pre-bid and site visitation will be held at the time and location listed on page 2 of this Invitation for Bids.

6. Currency
Prices calculated by the bidder shall be stated in U.S. dollars.

7. Unit Price

When the Proposal for the work is to be submitted on a unit price basis, unit price Proposals will be accepted on all items
of work set forth in the Proposal, except those designated to be paid for as a lump sum. The estimated of quantities of work
to be done is tabulated in the Proposal and although stated with as much accuracy as possible, are approximate only and
is assumed solely for the basis of calculation upon which the award of Contract shall be made. Payment to the Contractor
will be made on the measurement of the work actually performed by the Contractor as specified in the Contract Documents.
Unit prices will prevail in event of discrepancy.

8. Liquidated Damages
None

9. Listing of Subcontractors
Bidders must list in the appropriate place in their proposal the names of all subcontractors and major suppliers that will be
used in the construction of the project. Failure to list subcontractors may be cause for rejection of the Bidder's proposal as

non-responsive.

11. Non-collusion:

By signing the Offer to Contract, the bidder, by its officers and authorized agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them have in any way, directly or indirectly
entered into any arrangement or agreement with any other bidder or with any public officer of such City of Battle Creek,
Michigan, whereby such affidavit or affiants or either of them has paid or is to pay to such other bidder or public officer any
sum of money, or has given or is to give to such other bidder or public officer anything of value whatever, or such affidavit
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or affiants or either of them has not directly or indirectly, entered into any arrangement or agreement with any other bidder
or bidders, which tends to or does lessen or destroy free competition in the letting of the contract sought for by the attached
bids, that no inducement of any form or character other than that which appears on the face of the bid will be suggested,
offered, paid or delivered to any person whomsoever to influence the acceptance of the bid or awarding of the confract, nor
has this bidder any agreement or understanding of any kind whatsoever, with any person whomsoever to pay, deliver to, or
share with any other person in any way or manner, any of the proceeds of the contract sought by this bid.

12. Contractor’s Insurance

a. The Contractor shall at the time of execution of this contract, file with the City the Certificate of Insurance, which
shall cover all of his insurance as required herein, including evidence of payment of premiums thereon, and the
policy or policies or insurance covering said City and their officers, agents and employees. Each such policy and
certificate shall be satisfactory to the City. Nothing contained in these insurance requirements is to be construed as
limiting the extent of the Contractor's responsibility for payment of damages resulting from his operations under this
Contract. The contractor shall maintain insurances in force at all times during the term of this agreement at the
minimum amounts and types as indicated.

Coverage Afforded Limits of Liability
Workers' Compensation: $ 100,000 or statutory limit
Commercial General Liability:  Bodily Injury $1,000,000 each occurrence
(including XCU if appropriate)  Property Damage $1,000,000 each occurrence
or Combined Single Limit ~ $2,000,000
Automobile Liability: Bodily Injury $ 300,000 each person
Liability $ 500,000 each occurrence
Property Damage $ 500,000

or Combined Single Limit $ 500,000

The City of Battle Creek shall be listed as an additional insured on general liability coverage, and shall be provided
with a Certificate of Insurance that reflects this additional insured status. A 30-day notice of cancellation or material
change shall be provided to the City and so noted on the Certificate of Insurance. All certificates and notices shall
be sent to City of Battle Creek, 10 N. Division, Suite 214, Battle Creek, Ml 49014.

13. Contract Type: This IFB will result in a firm, fixed price contract.

14. Permits: Contractor shall secure all necessary permits to complete the work as described in this IFB. These costs shall
be included in the bid price.

15. The City of Battle Creek has established a Minority Contract Compliance Program for bidders doing business with the
City of Battle Creek in excess of $10,000 in any given fiscal year.

16. Michigan Constitutional Reguirement:
a). Notwithstanding any provision in this Contract to the contrary, and in accordance with Article |, Section 26 of the

Michigan Constitution as adopted by the electorate November 7, 2006, the City and its general contractors shall not
discriminate against, or grant preferential treatment to, any individual or group on the basis of race, sex, color, ethnicity,
or national origin in the operation of this Contract.

b). This section shall not prohibit any action that must be taken to establish or maintain eligibility for any federal
program if ineligibility would result in a loss of federal funds in connection with this Contract, nor shall this section be
interpreted as prohibiting bona fide qualifications based on sex that are reasonable necessary to the execution of this

Contract.
c). In the event of conflict between any term of this Contract and this section, the language of this section shall control.

17. The applicable Federal clauses for Materials and Supplies less than $150,000 are incorporated as a material part of
this contract. Federal clauses prevail in all cases of conflicts involving documents in this contract.

18. Bid Protest Procedure: Protests about the bid procedure must be in writing. This written protest must be received by
the City of Battle Creek, located at 10 N. Division, Suite 214, Battle Creek, Ml 49014. Protests about specifications must
be received ten (10) days before the proposal due date. Post award protests may be received by the City at any time after
bid opening, but not later than ten (10) working days after notification to all bidders of the contract award decision. The City
of Battle Creek must issue its written decision no more than ten (10) business days from the day the written protest was
received.
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CITY OF BATTLE CREEK PURCHASING
INVITATION FOR BIDS NO. 2018-067B PAGE 5

If a protester thinks that the City of Battle Creek has not followed these protest procedures, the protester has ten (10)
business days from the alleged infraction to file a subsequent protest with the Federal Transit Administration.

19. GOVERNING DOCUMENT: The contractor shall be governed by all the terms and conditions of MDOT Prime Contract
2012-0040/P 13, including any amendments to the original Prime Contract. In the event of a conflict between the terms and
conditions of the any document and those of the Prime Contract, the terms and conditions of the Prime Contract and
associated amendments shall prevail.

20. PAYMENT: City shall make payment to the Contractor within 10 days of the receipt of payment from MDOT.

21. Contractor agrees that the costs reported to the City for this contract will represent only those items that are properly
chargeable in accordance with the Prime contract. The Contractor also certifies that upon receipt, it will read the Prime
Contract terms and will make itself aware of the applicable laws, regulations, and terms of the Prime Contract that apply to
the reporting costs incurred under the terms of the Prime Contract.

22. The Contractor certifies that it agrees to use the E-Verify system to verify that all persons it hires during the contract
term are legally present and authorized to work in the United States.

23 EQUALS: Bids submitted as alternates, as "equals," or on the basis of exceptions to specific conditions will be evaluated
in the event that bid is the lowest bid, as a part of the bid review process. Bidders submitting an alternative bid, must include
with their bid a clear explanation of how their product is equal to form, function, and quality of that which was specified in
the solicitation. Detailed product or service literature, suitable for evaluation, must be submitted with the bid. If no exceptions
are taken, the City will expect and require complete compliance with the specifications and conditions of purchase. The
City has the sole right to determine what constitutes an equal, and its decision shall be final.
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SECTION Ii — SPECIFICATIONS

Battle Creek Transit’s current bus wash system is approximately 25-30 years old. Itis a Ross and
White Company, drive-through, vehicle wash system. Over the years, many components of the
system have ceased working or have deteriorated.

The Contractor shall replace the components of the existing bus wash system to make the system
operational. This system is part of our facility at 339 W. Michigan Avenue in Battle Creek, Michigan.
Removal of the existing non-operable components shall be included in the scope of work.

Components contractor shall provide and replace:

Pre-wet Arch: Piping, solenoid valve, spray nozzles.

Brush Machine: Piping, brush spray hoses, spray nozzles, brush sprays, motors, SO cord, gear
reducers, brush shaft couplings, brushings, brush shafts, brush shaft bearings, pivot tube bearings,
brushes, brush collars, anti-wrap disc, air cylinders, air cylinder hoses, air cylinder bearings, air
control and cabinet, solenoid valves, and limit switches.

Remove manifold siphon system including Dema units. Install pumped detergent injection system.
Drag Mops: Remove old drag mops, spray nozzles, and install new.
Rinse Arch: Piping, solenoid valve, spray nozzles.

Vehicle Actuated Switchgear: Remove old vehicle actuated switchgear and electrical cord
connections, and install new.

Start-up and adjustments of the system shall be included after the provision and installation of the
above stated items.

Parts: Only original equipment parts to be used, if OEM parts are not available, must use only OEM
approved parts.
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SECTION Il -- PRICE SHEET (Submit with bid)

Total all-inclusive, not-to-exceed LUMP SUM price $

Compensation for the services will be on a lump sum basis in the amount listed above, as set forth
above

*All-Inclusive price bid includes, but not limited to, installation, labor, overhead, profit, materials, shipping, etc.

COMPLETION
Project shall be completed and invoiced by July 30, 2018. Send invoice to:

Donna Hutchison
Battle Creek Transit
339 W. Michigan
Battle Creek, Ml 49014
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SECTION IV — OFFER TO CONTRACT (Submit with bid)

TO THE CITY OF BATTLE CREEK: We propose to furnish all labor, materials, equipment, tools, transportation and services required to
complete the work in accordance with the specifications and conditions contained herein in consideration of the sum or sums stated below
and agree that this document will constitute the contract if accepted by the City.

We hereby offer and agree to furnish the material or service in compliance with all terms, conditions, specifications, and amendments in
the Invitation for Bid and any written exceptions in the offer. We understand that the items in this Invitation to Bid, including, but not limited
to, all required certificates are fully incorporated herein as a material and necessary part of the contract.

We agree to complete the contract within the times specified in this Invitation for Bid.

We acknowledge receipt of the following addendum(s): \ , ,

| certify, under penalty of perjury, that I have the legal authorization to bind the firm hereunder, and that our firm is not
debarred from doing business under the System for Award Management (www.sam.gov).

I, the Contractor or Contractor's legally authorized signer, further certify compliance with the City of Battle Creek Ordinance Chapter 214,
Discrimination Prohibited. 1 further acknowledge and agree that the Contractor's violation of Chapter 214 shall be a material breach of this
contract. In addition, Contractor acknowledges and agrees that it shall be liable for any costs or expenses incurred by the City in obtaining
from other sources, the work and services to be rendered or performed or the goods or properties to be furnished or delivered to the City under
the contract as a result of a material breach in the Contract for violations of Chapter 214.

For clarification of this offer, contact:

Company Name

Name:
Address

Phone:
City State Zip

Fax:
Signature of Person Authorized to Sign

E-mail:

Printed Name

Title

ACCEPTANCE OF OFFER:

The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based upon the Invitation for Bid,
including all terms, conditions, specification, amendments, etc. and the Contractor's Offer as accepted by the City.

This contract shall henceforth be referred to as Contract No. __2018-067B . The Contractor has been cautioned not to commence
any billable work or to provide any material or service under this contract until Contractor receives purchase order and/or a notice to
proceed from the City of Battle Creek Purchasing Agent.

COUNTERSIGNED: APPROVED AS TO FORM BY:
City Manager Date City Attorney
Witness Signature Date
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ATTACHMENT A - SUBCONTRACTOR AND DBE FORM (submit with bid)

L YOUR FIRM’S BACKGROUND:

Is your firm an MBE (at least 51% minority ownership)? YES NO
Is your firm a WBE (at least 51% woman ownership)? YES NO
Are you subcontracting any part of this project? YES NO

L. SUBCONTRACTING INFORMATION: If subcontracting any part of the project, the bidder/contractor expressly agrees
that:

(1)  If awarded a contract as a result of this bid, the major subcontractors used in the prosecution of the work will be

those listed below, and
(2)  The following list includes all subcontractors who will perform work representing approximately five percent (5%)

or more of the Total Base Bid.
(3) The Bidder represents that the subcontractors listed below are financially responsible and are qualified to do the

work required.

SUBCONTRACTOR NAME City/State Trade or MBE WBE Approximate dollar value
Commodity
Y/N Y/N §
Y/N Y/N §
Y/IN Y/N §
Y/N Y/N $
Y/N Y/N §
Y/N Y/N $
Y/N Y/N $

Ill. DBE RECRUITMENT ACTIVITY LOG: List the MBE’s and WBE's that were approached about being a subcontractor for
this job, but who are NOT listed above as a subcontractor.

NAME OF FIRM APPROACHED, City/State  Trade or MBE WBE Reason not used on this
BUT NOT USED ON THIS Commodity project
PROJECT

Y/N Y/N

Y/N Y/N

Y/N YI/N

Y/N Y/N

MDOT Prime contract authorization number #2012-0040/P13
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ATTACHMENT B — FEDERAL CLAUSES Materials and Supplies less than $150,000

MDOT Prime contract authorization number #2012-0040/P13



AMachonink B

Michigan Deparinent  CONSTRUCTION LESS THAN $150,000 Page 1 of 14

of Transportation
3162A (12/17)

GOVERNMENT WIDE DEBARMENT AND SUSPENSION (NON PROCUREMENT)

Applicability — all contracts more than $25,000.

The Recipient agrees to the following:
It will comply with the requirements of 2 C.F.R. part 180, subpart C, as adopted and supplemented

by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will not enter into
any arrangement to participate in the development or implementation of the Project with any Third
Party Participant that is debarred or suspended except as authorized by: 1 U.S. DOT regulations,
“Non-procurement Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Non-procurement),” 2 C.F.R. part 180,
including any amendments thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment
and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the U.S. GSA “System for Award
Management,” https://www.sam.gov,.proxy1 _semalt.design if required by U.S. DOT regulations, 2
C.F.R. part 1200, and (c) It will include, and require each of its Third Party Participants to include,
a similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party
Participant: 1 Will comply with Federal debarment and suspension requirements, and 2 Reviews
the “System for Award Management” at https://www.sam.gov,.proxy1.semalt.design if necessary
to comply with U.S. DOT regulations, 2 C.F.R. part 1200.

2. If the Recipient suspends, debars, or takes any similar action against a Third Party Participant or
individual, the Recipient will provide immediate written notice to the: (a) FTA Regional Counsel for
the Region in which the Recipient is located or implements the Project, (b) FTA Project Manager if
the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel.

CONTRACTOR / COMPANY NAME

NAME, TITLE AND SIGNATURE OF CONTRACTOR'S AUTHORIZED OFFICIAL:
TYPE OR PRINT NAME TITLE

SIGNATURE DATE

SEISMIC SAFETY

Applicability — construction of new buildings or additions to existing buildings. These requirements do not
apply to micro purchases ($3,500 or less, except for construction contracts of more than $2,000).
Contractor agrees that any new building or addition to an existing building shall be designed and
constructed in accordance with the standards required in USDOT Seismic Safety Regulations 49 CFR 41
and shall certify compliance to the extent required by the regulation. Contractor shall also ensure that all
work performed under this contract, including work performed by subcontractors, complies with the
standards required by 49 CFR 41 and the certification of compliance issued on the project.

DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Applicability — construction contracts and subcontracts, including actual construction, alteration and/or

repair, including decorating and painting, of more than $2,000. .
Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
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relationship which may be alleged to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions of paragraph (1) (iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors atthe
site of the work in a prominent and accessible place where it can be easily seen by the workers,
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when the
following criteria have been met: (1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4),
the work to be performed by the classification requested is not performed by a classification in the
wage determination; and (2) The classification is utilized in the area by the construction industry;
and (3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained In the wage determination; and (4) With respect to helpers
as deflned in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is
performed. (B) If the contractor and the 1aborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary. (C) In the event the
contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the contracting officer shall refer the
questions, Including the views of all interested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary. (D) The wage rate
(including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C)
of this section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.(ili) Whenever the minimum wage
rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. (iv)
If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated In providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program. (v)(A) The contracting officer shall require that any class of laborers or mechanics
which is not listed in the wage determination and which is to be employed under the contract shall
be classifled in conformance with the wage determination. The contracting officer shall approve an
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additional classification and wage rate and fringe benefits therefor only when the following criteria
have been met: (1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and (2) The classification Is utilized in the area by the
construction industry; and (3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage determination. (B) If the
contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent
by the contracting officer to the Administrator of the Wage and Hour Division, Employment
Standards Administration, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.(C) In the event the contractor, the laborers or
mechanics to be employed in the classification or their representatives, and the contracting officer
do not agree on the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative, will issue a
determination with 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary. (D) The wage rate
(including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C)
of this section, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

Withholding - The recipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor
under this contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by
the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), all or part of the
wages required by the contract, the grantee may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period of three years thereafter for
all laborers and mechanics working at the site of the work (or under the United States Housing Act
of 1937, or under the Housing Act of 194, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (Including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b) (2) (B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in section 1(b)(2)(B). of the Davis-Bacon
Act, the contractor shall maintain records which show that the commitment to provide such benefits
is enforceable, that the plan or program is financially responsible, and that the plan or program has
been communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable programs. (i}(A) The
contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the recipient for transmission to the Federal Transit Administration. The payrolls
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submitted shall set out accurately and completely all of the information required to be maintained
under section 5.5(a) (3) (i) of Regulations, 29 CFR part 5. This information may be submitted in any
form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, and Washington, DC 20402. The prime contractor is responsible for the submission
of copies of payrolis by all subcontractors. (B) Each payroll submitted shall be accompanied by a
" "gtatement of Compliance,” signed by the contractor or subcontractor or his or her-agent who pays
or supervises the payment of the persons employed under the contract and shall certify the
following: (1) That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is
correct and complete; (2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3; (3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the contract. (C)
The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance”
required by paragraph (a)(3)(ii)(B) of this section. (D) The falgification of any of the above
certifications may subject the contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States Cade. (iii) The contractor or
subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or fo make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with
a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice, The allowable ratio of apprentices to journeymen
on the job site in any craft classification shall not be greater than the ratio permitted to the contractor
as to the entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid
not less than the applicable wage rate on the wage determination for the classification of work
actually performed. [n addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is performing construction
- on a project in a lacality other than that in which its program is registered, the ratios and wage rates
(expressed In percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the apprentice's leve! of progress, expressed
as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. if the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that
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a different practice prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a
State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed untit an acceptable program is approved.(ii) Trainees -
Except as provided in 28 CFR 5.18, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the
U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to
journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage
of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program assoclated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable
program is approved. (i) Equal employment opportunity - The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

Compliance with Copeland Act requirements - The contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by reference in this contract.

Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses
contained In 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5,12,

Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the
Davis- Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts
5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or
any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in contractor's firm is a person or firm ineligible
to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). (i) No part of this contract shall be subcontracted to any person or firm inefigible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). (iii) The penalty for making false statements is prescribed in 18 USC 1001, ‘
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FLY AMERICA REQUIREMENTS _
Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or

places outside the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for
construction contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the "Fly America” Act) in accordance with General Services
Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal funds and
their contractors are required to use US Flag air carriers for US Government-financed international air travel
and transportation of their personal effects or property, to the extent such service is available, uniess travel
by foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if
a foreign, air carrier was used, an appropriate certification or memorandum adequately explaining why
service by a US flag air carrier was not available or why it was necessary to use a foreign air carrier and
shall, in any event, provide a certificate of compliance with the Fly America requirements. Contractor shall
include the requirements of this section in all subcontracts that may involve international air transportation.

CARGO PREFERENCE
Applicability — all contracts involving equipment, materials or commodities which may be transported by

ocean vessels. These requirements do not apply to micro-purchases ($3,500 or less, except for
construction contracts over $2,000).

Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever
shipping any equipment, material or commodities pursuant to the underlying contract to the extent such
vessels are available at fair and reasonable rates for US flag commercial vessels; b, furnish within 20
working days following the loading date of shipments originating within the USor within 30 working days
following the loading date of shipments originating outside the US, a legible copy of a rated, "on-board"
commercial bill-of-lading in English for each shipment of cargo described herein to the Division of National
Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590 and to the reciplent
{through contractor in the case of a subcontractor's bill-of-lading.); c. include these requirements in all
subcontracts issued pursuant to this contract when the subcontract involves the transport of equipment,

material or commaodities by ocean vessel.

ENERGY CONSERVATION

Applicability — all contracts except micro-purchases ($3,500 or less, except for construction contracts over
$2,000). ‘

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the
state energy conservation plan Issued in compliance with the Energy Policy & Conservation Act.

ACCESS TO RECORDS AND REPORTS

Applicability — as shown below. These requirements do not apply to micro-purchases ($3,500 or less,
except for construction contracts over $2,000).

The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State buta local government and is an FTA recipientor a sub grantee
of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the
FTA, the US Comptroller General or their authorized representatives access to any books,
documents, papers and contractor records which are pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions. Contractor shall also, pursuant to 49
CFR 633.17, provide authorized FTA representatives, including any PMO contractor, access to
contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 Usc 5307,
5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a sub grantee of FTA recipient in
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA
representatives, including any PMO Contractor, access to contractor's records and construction
sites pertaining to a capital project, defined at 49 USC 5302(a)(1), which receives FTA assistance
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through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project
excludes contracts of less than the simplified acquisition threshold currently set at $150,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-
profit organization and is an FTA recipient or a sub grantee of FTA recipient in accordance with 49
CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptrolier General or their
authorized representatives, access to any hooks, documents, papers and record of the contractor
which are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a sub grantee of FTA recipient in accordance with
49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49 USC
5302(a) (1) through other than competitive bidding, contractor shall make available records related
to the contract to the purchaser, the Secretary of USDOT and the US Comptroller General or any
authorized officer or employee of any of them for the purposes of conducting an audit and
inspection. ’

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for
a period of not less than three (3) years after the date of termination or expiration of this contract,
except in the event of litigation or settlement of claims arising from the performance of this contract,
in which case contractor agrees to maintain same until the recipient, FTA Administrator, US
Comptrolier General, or any of their authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto. Re: 49 CFR 18.39(i) (11). FTA does not require the
inclusion of these requirements in subcontracts.

FEDERAL CHANGES

Applicability — all contracts except micro-purchases ($3,500 or less, except for construction contracts over
$2,000). .

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between the purchaser and
FTA, as they may be amended or promulgated from time to time during the term of the contract. Contractor's
failure to comply shall constitute a material breach of the contract,

RECYCLED PRODUCTS :
Applicability — all contracts for items designated by the EPA, when the purchaser or contractor procures
$10,000 or more of one of these items during the current or previous fiscal year using Federal funds. The
contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the
items designated in Subpart B of 40 CFR Part 247.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

Applicability — all contracts except micro-purchases ($3,500 or less, except for construction contracts over

$2,000). .

1. The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the
US. Government in or approval of the solicitation or award of the underlying contract, absent the
express written consent by the US Government, the US Government is not a party to this contract
and shall not be subject to any obligations or liabilities to the recipient, the contractor, or any other
party (whether or not a party to that contract) pertaining to any matter resulting from the underlying
contract. ;

2. Contractor agrees to include the above clause ih each subcontract financed in whole or in part with
ETA assistance. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.
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PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
Applicability —all contracts except micro-purchases ($3,500 or less, except for construction contracts

over $2,000).

1.

Contractor acknowledgeé that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 USC 3801 et seq, and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR
31, apply to its actions pertaining to this project. Upon execution of the underlying contract,
contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes,
it may make, or causes to be made, pertaining to the underlying contract or FTA assisted project
for which this contract work is being performed. In addition to other penalties that may be applicable,
contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent
the US Government deems appropriate.

If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submittal, or certification to the US Government under a contract connected with a project that is
financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the
Government reserves the right to impose the penaities of 18 USC 1001 and 49 USC 5307(n) (1)
on contractor, to the extent the US Government deems appropriate.

Contractor shall include the above two clauses in each subcontract financed in whole or in part with
FTA assistance. The clauses shall not be modified, except to identify the subcontractor who will be

subject to the provisions.

TERMINATION
Applicability — all contracts more than $10,000, except contracts wijth nonprofit organizations and

institutions of higher learning, where the threshold is $150,000.

a.

Termination for Convenience (General Provision) the recipient may terminate this contract, in whole
or in part, at any time by written notice to contractor when it is in the recipient's best interest.
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed
up to the time of termination. Contractor shall promptly submit its termination claim to the recipient.
If contractor Is in possession of any of the recipient's property, contractor shall account for same,
and dispose of it as the recipient directs.

Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items
in accordance with the contract delivery schedule, or, if the contract is for services, and contractor
fails to perform in the manner called for in the contract, or if contractor fails to comply with any other
provisions of the contract, the recipient may terminate this contract for default. Termination shall
be effected by serving a notice of termination to contractor setting forth the manner in which
contractor is in default. Contractor shall only be paid the contract price for supplies delivered and
accepted, or for services performed in accordance with the manner of performance set forth in the
contract. If it is later determined by the recipient that contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the confrol
of contractor, the recipient, after setting up a new delivery or performance schedule, may allow
contractor to continue work, or treat the termination as a termination for convenience.

Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a
termination for breach or default, allow contractor an appropriately short period of time in which to
cure the defect. In such case, the notice of termination shall state the time period in which cure is
permitted and other appropriate conditions If contractor fails to remedy to the recipient's satisfaction
the breach or default or any of the terms, covenants, or conditions of this Contract within ten (10)
days after receipt by contractor or written notice from the recipient setting forth the nature of said
breach or default, the recipient shall have the right to terminate the Contract without any further
obligation to contractor. Any such termination for default shall not in any way operate to preclude
the recipient from also pursuing all available remedies against contractor and its sureties for said
breach or default.

Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for
any breach by contractor of any covenant, term or condition of this Contract, such waiver by the
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recipient shall not limit its remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written
notice, may terminate this contract, in whole or in part, when it Is In the recipient's interest. if the
contract is terminated, the recipient shall be liable only for payment under the payment provisions
of this contract for services rendered before the effective date of termination. '

£ Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform
the services within the time specified in this contract or any extension or if the contractor fails to
comply with any other provisions of this contract, the recipient may terminate this contract for
default. The recipient shall terminate by delivering to contractor a notice of termination specifying
the nature of default. Contractor shall only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this
contract. If, after termination for failure to fulfill contract obligations, it is determined that contractor
was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient's convenience.

g. Termination for Default (Transportation Services) if contractor fails to pick up the commodities or
to perform the services, including delivery services, within the time specified in this contract or any
extension or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. The recipient shall terminate by delivering to contractor a notice
of termination specifying the nature of default. Contractor shall only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract. If this
contract is terminated while contractor has possession of the recipient goods, contractor shall, as
directed by the recipient, protect and preserve the goods untif surrendered to the recipient or its
agent. Contractor and the recipient shall agree on payment for the preservation and protection of
goods. Failure to agree on an amount shall be resolved under the Dispute clause. If, after
termination for failure to fulfill contract obligations, itis determined that contractor was not in default,
the rights and obligations of the parties shall be the same as if termination had been issued for the
recipient's convenience. ;

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified, or any
extension, or fails to complete the work within this time, or if contractor fails to comply with any
other provisions of this contract, the recipient may terminate this contract for default. the recipient
shall terminate by delivering to contractor a notice of termination specifying the nature of defauit.
In this event, the recipient may take over the work and compete it by contract or otherwise, and
may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient
resulting from contractor's refusal or failure to complete the work within specified time, whether or
not contractor's right to proceed with the work is terminated. This liability includes any increased
costs incurred by the recipient in completing the work. Contractor's right to proceed shall not be
terminated nor shall contractor be charged with damages under this clause if:

. Delay in completing the work arises from unforeseeable causes beyond the control
and without the fault or negligence of contractor. Examples of such causes include:
acts of God, acts of the recipient, acts of another contractor in the performance of a
contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and

0. Contractor, within 10 days from the beginning of any delay, notifies the recipient in
writing of the causes of delay. If in the recipient’s judgment, delay is excusable, the
time for completing the work shall be extended. The recipient's judgment shall be final
and conclusive on the parties, but subject to appeal under the Disputes clauses, If,
after termination of contractor's right to proceed, it is determined that contractor was
not in default, or that the delay was excusable, the rights and obligations of the parties
will be the same as if termination had been issued for the recipient’s convenience,

i, Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this
contract in whole or In part, for the recipient's convenience or because of contractor's failure to fulfill
contract obligations. The recipient shall terminate by delivering to contractor a notice of termination
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specifying the nature, extent, and effective date of termination. Upon receipt of the notice,
contractor shall
I Immediately discontinue all services affected (unless the notice directs otherwise), and
1. Deliver to the recipient all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in performing this
contract, whether completed or in process. If termination is for the reciplent’s
convenience, it shall make an equitable adjustment in the contract price but shall allow
no anticipated profit on unperformed services. If termination is for contractor’s failure
to fulfill contract obligations, the recipient may complete the work by contact or
otherwise and contractor shall be liable for any additional cost incurred by the recipient.
If, after termination for failure to fulfill contract obligations, it is determined that
contractor was not in default, the rights and obligations of the parties shall be the same
as if termination had been issued for the recipient’s convenience.

j.  Termination for Convenience or Default (Cost-Type Contracts) the reciplent may terminate this
contract, or any portion of it, by serving a notice or termination on contractor. The notice shall state
whether termination is for convenience of the recipient or for default of contractor, If termination is
for defauit, the notice shall state the manner in which ‘contractor has failed to perform the
requirements of the contract. Contractor shall account for any property in its possession paid for
from funds received from the recipient, or property supplied to contractor by the recipient. If
termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid
to contractor in proportion to the value, if any, of work performed up to the time of termination.
Contractor shall promptly submit its termination claim to the recipient and the parties shall negotiate
the termination settiement to be paid to contractor. If termination is for the recipient’s convenience,
contractor shall be paid its contract closeout costs, and a fee, if the contract provided for payment
of a fee, in proportion to the work performed up to the time of termination. If, after serving a notice
of termination for default, the recipient determines that contractor has an excusable reason for not
performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue
work, or treat the termination as a termination for convenience.

CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS

Applicability — when a grantee maintains files on drug and alcohol enforcement activities for FTA, and those
files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements
apply to all contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)
The following requirements apply to the Contractor and its employees that administer any system of records
on behalf of the Federal Government under any contract: .

1. The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 US.C. §
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals involved,
and that failure to comply with the terms of the Privacy Act may result in termination of the
underlying contract.

2. The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal

assistance provided by FTA.

CIVIL RIGHTS REQUIREMENTS

Applicability — all contracts except micro-purchases ($3,500 or less, except for construction contracts over
$2,000). i
The following requirements apply to the underlying contract: The Reclipient understands and agrees that it
must comply with applicable Federal civil rights laws and regulations, and follow applicable Federal
guidance, exceptas the Federal Government determines otherwise in writing. Therefore, unless a Recipient
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or Program, including an Indian Tribe or the Tribal Transit Program, is specifically exempted from a civil
rights statute, FTA requires compliance with that civil rights statute, including compliance with equity in
service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332
(FTA's “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits discrimination
on the basis of: (a) Race, (b) Color, (c) Religion, (d) National origin, (e) Sex, (f) Disability, (g) Age,
or (h) Gender identity and (2) The FTA “Nondiscrimination” statute’s prohibition against
discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c)
Discrimination, including discrimination in employment or business opportunity, (3) Except as FTA
determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA Circular
4702.1, “Title VI Requirements and Guidelines for Federal Translt Administration Recipients,” to
the extent consistent with applicable Federal laws, regulations, and guidance, and 2 Other
applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Program.
FTA does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI
when administering its projects funded under the Tribal Transit Program.

b. Nondiscrimination — Title Vi of the Civil Rights Act. The Recipient agrees to, and assures that each
Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National
origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d
et seq., (b) U.S. DOT regulations, sNondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964,” 49 C.F.R.
part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in the preceding section
a, and (3) Except as FTA determines otherwise in writing, follow: (a) The most recent edition of
FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines for Federal Transit Administration
Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. (b)
U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3,
and (c) Other applicable Federal guidance that may be issued.

c. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees
to, and assures that each Third Party Participant will, prohibit discrimination on the basis of race,
color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights Act of 1964,
as amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246,
“Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending
Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note,
(c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and (d)
Comply with other applicable EEO laws and regulations, as provided in Federal guidance, including
laws and regulations prohibiting discrimination on the basis of disability, except as the Federal
Government determines otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that
applicants for employment are employed and employees are treated during employment without
discrimination on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7
National origin, (b) Take affirmative action that includes, but is not limited to: 1 Recruitment
advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of compensation, 6
Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs,
and 11 Terminations, but (b) Indian Tribe. Title VI of the Civil Rights Act of 1964, as amended,
exempts Indian Tribes under the definition of "Employer". (3) Equal Employment Opportunity
Requirements for Construction Activities. In addition to -the foregoing, when undertaking
“construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Reciplent agrees to
comply, and assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulations,
“"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor,” 41 C.F.R. chapter 60, and (b) Executive Order No. 11246, "Equal Employment
Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order No. 11246,
Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note.

d. Disadvantaged Business Enterprise, To the extent authorized by applicable Federal law, the
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate,
participation by small business concerns owned and controlied by socially and economically
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in
the Project as follows: 1) Requirements. The Reciplent agrees to comply with: (a) Section 1101(b)
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of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Pragrams,” 48 C.F.R.
part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, (2)
Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program Requirements, Recipients
recelving planning, capital and/or operating assistance that will award prime third party contracts
exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE program meeting the
requirements of 49 C.F.R. part 26, 2 implement a DBE program approved by FTA, and 3 establish
an annual DBE participation goal, (c) Special Requirements for a Transit Vehicle Manufacturer.
The Recipient understands and agrees that each transit vehicle manufacturer, as a condition of
being authorized to bid or propose on FTA-assisted transit vehicle procurements, must certify that
it has complied with the requirements of 49 C.F.R. part 26, (d) the Recipient provides assurance
that; The Recipient shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract or in the administration of its DBE program
or the requirements of 49 C.F.R. part 26. The Recipient shall take all necessary and reasonable
steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as
approved by DOT, Is incorporated by reference in this agreement. Implementation of this program
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement,
Upon notification to the Recipient of its failure to carry out its approved program, the Department
may impose sanctions as provided for under 49 C.F.R. part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act
of 1986, 31 U.S.C. § 3801 et seq., (2) Exception for the Tribal Transit Program, FTA exempts [ndian
tribes from the Disadvantaged Business Enterprise regulations at 49 C.F.R. part 26 under
MAP-21 and previous legislation. ,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions
against discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of
1972, as amended, 20 U.S.C. § 1681 et seq,, (2) U.S. DOT regulations, “Nondiscrimination on the
Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49
C.F.R. part 25, and (3) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a.

£ Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions
against discrimination on the basis of age, including: (1) The Age Discrimination in Employment
Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis of age, {2) US.
Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in
Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The Age Discrimination
Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits discrimination against
individuals on the basis of age in the administration of programs or activities receiving Federal
funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in
Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R, part 80, which
implements the Age Discrimination Act of 1 975, and (5) Federal transit law, specifically 49 U.S.C.
§ 5332, as stated in section a.

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following
Federal prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1)
Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
§ 794, which prohibits discrimination on the basis of disability in the administration of federally
funded programs or activities, (b) The Americans with Disabilities Act of 1990 (ADA), as amended,
42 U.8.C. § 12101 et seq., which requires that accessible facilities and services be made available
to individuals with disabilities, 1 General. Titles |, I, and 1il of the ADA apply to FTA Recipients, but
2 Indian Tribes. While Titles Il and 111 of the ADA apply to Indian Tribes, Title | of the ADA exempts
Indian Tribes from the definition of “employer,” (c) The Architectural Barriers Act of 1968, as
amended, 42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be
accessible to individuals with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332,
which now includes disability as a prohibited basis for discrimination, and {e) Other applicable laws
and amendments pertaining to access for elderly individuals or individuals with disabilities, (2)
Federal regulations, including: (a) U.S. DOT regulations, “Transportation Services for Individuals
with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the
Basis of Disability in Programs and Activities Receiving or Benefiting from Federal Financial
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Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with
Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and Transportation
Barriers Compliance Board (U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabllities
(ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R.
part 38, (e) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations, “Nondiscrimination on the Basis
of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R. part 36, (g) U.S.
EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with
Disabilities,” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information
Technology Accessibility Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation
for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and (3) Other applicable Federal
civil rights and nondiscrimination guidance.

h, Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees
to comply with the confidentiality and civil rights protections of: (1) The Drug Abuse Office and
Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42
U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as amended, 42 U.S.C. §§ 290dd~-
290dd-2. '

i, Access to Services for People with Limited English Proficiency. Except as the Federal Government
determines otherwise in writing, the Recipient agrees to promote accessibility of public
transportation services to people whose understanding of English Is limited by following: 1)
Executive Order No. 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S. DOT Notice, “DOT Policy
Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons,”
70 Fed. Reg. 74087, December 14, 2005. )

j.  Other Nondiscrimination Laws. Exceptas the Federal Government determines otherwise in writing,
the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and
regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal
regulations may be enforced as provided in those Federal laws or Federal regulations.

DISADVANTAGED BUSINESS ENTERPRISE

Applicability — contracts over $3,500 awarded on the basis of a bid or proposal offering to use DBEs:

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, and
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The recipient's overall goal for DBE participation is listed elsewhere. If a separate
contract goal for DBE participation has been established for this procurement, it is listed elsewhere,

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex In
the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of this contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may resuilt in the termination of this
contract or such other remedy as the municipal corporation deems appropriate. Each subcontract
the contractor signs with a subcontractor must include the assurance in this paragraph (see 49
CFR 26.13(b)). ,

c. If a separate contract goal has been established, Bidders/offerors are required to document
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith
efforts to do so, as provided for in 49 CFR 26.53. i

d. If no separate contract goal has been established, the successful bidder/offeror will be required to
report its DBE participation obtained through race-neutral means throughout the period of
performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for
satisfactory performance of that work no later than 30 days after the contractor's receipt of payment




MDOT 3162A (12/17) Page 14 of 14

for that work from the recipient. In addition, the contractor may not hold retainage from its
subcontractors or must return any retainage payments to those subcontractors within 30 days after
the subcontractor's work related to this contract is satisfactorily completed or must return any
retalnage payments to those subcontractors within 30 days after incremental acceptance of the
subcontractor's work by the recipient and contractor’s receipt of the partial retainage payment
related to the subcontractor’'s work. : .

f.  The contractor must promptly notify the recipient whenever a DBE subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make good faith efforts
to engage another DBE subcontractor to perform at least the same amount of work, The contractor
may not terminate any DBE subcontractor and perform that work through its own forces or those
of an affiliate without prior written consent of the recipient.

PROMPT PAYMENT

Applicability — all contracts except micro-purchases ($3,500 or less, except for construction contracts over
$2,000). A

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime contract
receives from the Recipient. The prime contractor agrees further to return retainage payments to each
subcontractor within 30 days after the subcontractors work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may ocour only for good cause following
written approval of the Recipient. This clause applies to both DBE and non-DBE subcontracts.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
gpplicability — all contracts except micro-purchases ($3,500 or less, except for construction contracts over
2,000).

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT,
whether or not expressly stated in the preceding contract provisions. All USDOT-required contractual
provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this Agreement. The contractor shall not perform any act, fail to perform
any act, or refuse to comply with any request that would cause the recipient to be in violation of FTA terms

and conditions.




