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City of Kingman, Arizona 

NOTICE OF FORMAL SOLICITATION 

 

SOLICITATION TYPE:   REQUEST FOR QUALIFICATIONS 

(RFQ) 

 

SERVICES SOUGHT:  Construction Manager at Risk for the Beale St Streetscape and 

Improvements project 

 

SOLICITATION INVITATION NO.:        PW22-0018 CMAR Beale Street Streetscape and 

                                                                         Improvements 

 

RESPONSE DUE DATE AND TIME: _July 7, 2022 @ 3:00 p.m. 

 

LOCATION:    City of Kingman 

City Clerk’s Office 

310 N.4th Street. 

Kingman,Arizona,

86401 

The City of Kingman (City) is seeking a qualified construction manager/general contractor to provide 

complete construction services as the Construction Manager at Risk (CMAR) for the Beale St Streetscape 

and Improvements project. 

SECTION I–PROJECT DESCRIPTION 

The City of Kingman is improving ADA access and pedestrian safety, promoting walkability, improving 

exposure for local merchants and bettering the image of the city for visitors. This project is located in the 

historic downtown area on Beale Street, from First Street to Sixth Street, a distance of approximately 

2,700 feet.  

 

This project will include construction and installation of drainage, intersection improvements, traffic 

control devices, signage, pavement marking improvements, vertical realignment, lighting, landscaping, 

curb and gutter, sidewalk, drainage improvements, utility improvements, ADA improvements, and 

aesthetic improvements related to the City’s desire to further develop the streetscape and livability of 

Beale Street. 

The City has entered into a professional services contract with Wood Environmental and Infrastructure 

Solutions, Inc. to design the improvements.  The CMAR shall work closely with and be an integral part of 

this project team during the design and construction phases of the project. 

This project is a high priority for the City and the successful CMAR will demonstrate their ability to provide 

innovative solutions to accelerate construction and begin construction as soon as practically possible. 

Coordination and communication with downtown businesses will be imperative during construction.  

The total estimated construction cost for performing the work under this project is expected to be $7 million.  
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SECTION II–SCOPE OF WORK 

The City will retain the CMAR to represent and promote the City’s interests during both design and construction 

phases of the project.  General roles and responsibilities required of the CMAR include the following: 

• Develop and maintain the project cost model and project schedule during both design and construction 

phases and lead project team in ensuring compliance with critical deadlines, milestone and budgetary 

targets. 

• Actively participate in project coordination meetings, design reviews and partnering sessions.  

• Apply the CMAR’s best expertise, knowledge and skills to identify and recommend alternatives 

to advance the project’s interests. 

• Advise the City of ways to gain efficiencies in project delivery and reduce overall project 

delivery time frame. 

• Provide a truly collaborative process, which leverages all parties’ expertise and strengths. 

• Actively contribute to the advancement and development of the project. 

• Prepare and submit a Guaranteed Maximum Price (GMP) proposal that complies with the 

project cost model and project budget. 

• Bear complete risk for any costs in excess of the GMP. 

• Comply with the City’s contracts for CMAR design phase and construction phase services 

without modification.  

Anticipated scope items for each phase of the project are listed below: 

Design Phase 

During the design phase, services by the CMAR may include (but not be limited to): 

 

• Detailed construction estimates based upon knowledge of marketplace conditions 

• Detailed cost model that validates the project’s budget, with stated assumptions 

• Updates and refinements to the cost model as design is finalized 

• Advice regarding materials, material costs and escalations 

• Subsurface utility and soil investigations if deemed necessary 

• Utility company coordination 

• Provide long-lead procurement studies and initiate procurement of long lead items 

• Documented constructability reviews that shall minimize construction issues, RFI’s and change 

orders. 

• Construction sequencing to optimize overall construction time and minimize impact to 

downtown businesses, stakeholders and events. 

• Concurrence with plans and specifications prior to construction 

• Early establishment of contractor’s indirect costs such as general conditions, fee, bonds, 

insurance, tax and overhead. 

• Prepare and submit a Guaranteed Maximum Price (GMP) proposal that complies with the 

project cost model and project budget. 

Construction Phase 

Construction phase services by the CMAR may include (but not be limited to): 

• Serve as the general contractor during construction 

• Coordinate with various City departments and other agencies, utility companies, etc. 

• Arrange for procurement of materials and equipment 

• Schedule and manage site operations 
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• Award and manage all construction related contracts and subcontracts while meeting the City goals 

including use of local firms. The City prefers that local firms be employed to the maximum extent 

practicable. 

• Provide quality controls 

• Bond and insure the construction, as required by the contract 

• Comply with all federal, state and local permitting requirements 

• Deal with Owner issues 

• Maintain a safe work site for all project participants. 

• Prepare and turn over record drawings 

 

Prior to construction, the CMAR will assume the risk of delivering the project through a guaranteed maximum 

price contract.  The CMAR will be responsible for construction means and methods and will be allowed to self-

perform the work in accordance with Arizona law (CMAR will be required to self-perform not less than forty-five 

percent of the work). For all subcontracts, the CMAR will be required to solicit bids based on their subcontractor 

selection plan that complies with Arizona law.  If the CMAR and the City cannot agree on the final GMP the City 

reserves the right to end negotiations and commence discussions with the next ranked firm or end the procurement 

under this advertisement. 

 

The term of this contract will be for time necessary to assist in design and construct the streetscape and 

improvements set forth and approved by the City of Kingman. 

 

Solicitation documents are available by email by contacting Curtis Larsen at clarsen@cityofkingman.gov or 

hard copies can be picked up at the City of Kingman, Public Works Department located at 3700 E. Andy 

Devine Ave., Kingman, AZ 86401. Documents can also be obtained through the City of Kingman website: 

 

          https://www.cityofkingman.gov/government/advanced-components/list-detail-pages/rfp-posts-

list 

 

Qualified contractors are invited to review the information and to submit their Statements of Qualifications 

in accordance with the criteria established within this Request for Qualifications (RFQ). All questions 

regarding this RFQ must be received in writing by the City of Kingman Public Works Department Project 

Manager no later than seventy-two (72) business hours prior to the due date and time cited above and may 

be emailed to Curtis Larsen at clarsen@cityofkingman.gov . Questions will be responded to by written 

addenda to this document. Any oral questions, answers, statements or instructions shall not in any way 

constitute an amendment to this RFQ. 

  

mailto:clarsen@cityofkingman.gov
mailto:clarsen@cityofkingman.gov
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Responses to this solicitation will be received by the City Clerk’s Office 310 N. 4th Street, Kingman, 

Arizona 86401, until the time and date cited above. Responses received by the correct time and date will 

be opened publicly at the City Council Chambers. 

 

Responses must be submitted in a sealed envelope with the solicitation invitation number and the 

Applicant's name and address clearly indicated on the envelope. All responses must be completed in ink 

or typewritten. Additional instructions for preparing your responses are provided on the following pages. 

 

Responses must be in the actual possession of the City Clerk’s Office and stamped by a member of the 

Administrative Services staff on or prior to the exact time and date indicated above. Late responses or 

unsigned responses will not be considered under any circumstances. 

 

The City of Kingman reserves the right to reject any or all responses, or to withhold the award for any 

reason it may determine, and to waive or not to waive any informalities in any response. All information 

regarding the content of the specific responses will remain confidential until a contract is finalized or all 

responses are rejected. 

 

Pre-Submittal Meeting via ZOOM will be held for registered package holders on Tuesday, June 21, 

2022 at 9am. 

Publish Date: Kingman Daily Miner –June 12, 2022 and June 19, 2022. 

PUBLISHERS AFFIDAVIT REQUIRED 
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APPLICANT'S CHECK LIST 

1. Statement of Qualifications. 

2. Any required descriptive literature has been included. 

3. The Addendum Acknowledgement if any has been signed and is included. 

4. The Non-Collusion Affidavit has been signed and is included. 

5. The Disclosure of Responsibility Statement has been signed and is included. 

6. The Certificate of Insurability has been signed and is included. 

 

7. The mailing envelope/package has been addressed to: 

 

City of Kingman 

City Clerk’s Office 

310 N. 4th Street. 

Kingman, Arizona 86401 
 

8. Response package/envelope has been identified with solicitation number and title. 

9. The response is mailed in time to be received by the City Clerk’s office no  

    later than specified time on designated date (otherwise the response cannot be considered). 
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INFORMATION AND INSTRUCTIONS TO APPLICANT 
 

1. REQUEST FOR QUALIFICATIONS (RFQ) 

 

This solicitation is a Request Qualifications for a Construction Manager at Risk (CMAR) for the Beale 

Street Streetscape Project. 

 

2. BACKGROUND 

 

This project is for a CMAR to work with the design firm to assist designing and ensuring constructability of 

the Beale Street Streetscape and Improvements project.  

 

3. GENERAL INFORMATION 

 

3.1. Late Responses. Late responses and/or unsigned responses will not be considered under any 

circumstances. Envelopes containing responses with insufficient postage will not be accepted by City. It 

is the sole responsibility of the Applicant to see that his/her response is delivered and received by the 

proper time and at the proper place. 

 

3.2. Project Details. Further description of the project components and deliverables is contained in 

the Scope of Work attached to the proposed Contract. 

 

3.3. Sealed Envelope or Package. Each response shall be submitted to the City Clerk’s Office in a 

sealed envelope or package. The envelope or package should be clearly identified as a response and be 

marked with name of the Applicant and solicitation number. The envelope or package shall include the 

Offer Section in a separate sealed envelope. City may open envelopes or package to identify contents if 

the envelope or package is not clearly identified as specific. 

 

3.4. Statement Amendment or Withdrawal. A response may be withdrawn any time before the 

response due date and time. A response may not be amended or withdrawn after the response due date 

and time except as otherwise provided by applicable law. 

 

3.5. Public Record. All responses submitted in response to this solicitation and all evaluation related 

records shall become property of City and shall become a matter of public record for review, subsequent 

to publication by the City Clerk of the proposed award in the agenda for the City Council Meeting or 

award by the appropriate approving authority or otherwise provided by law. 

 

3.6. Confidential Information. If an Applicant believes that any portion of a submittal, offer, 

specification, protest, or correspondence contains information that should be withheld, the Project 

Manager should be so advised in writing. The City shall review all requests for confidentiality and 

provide a written determination. If the confidential request is denied, such information shall be disclosed 

as public information, unless the person utilizes the Protest Procedure. 

 

3.6.1. Request for nondisclosure of data such as trade secrets and other proprietary data, must 

be made known to City in responses submitted and the information sought to be protected clearly 

marked as proprietary. 

 

3.6.2. City will not ensure confidentiality of any portion of the solicitation documents that are 

submitted in the event that a public record request is made. 

 

3.6.3. City will provide forty-eight (48) hours’ notice before releasing materials identified in 

the response as confidential or proprietary in order for the Applicant to apply for a court order 

blocking the release of the information. 

 

3.7. Cost of Response Preparation. City will not reimburse any Applicant the cost of responding to 
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this RFP. 

3.8. Persons with Disabilities. Persons with a disability may request a reasonable accommodation, 

such as a sign language interpreter, by contacting the Project Manager. Requests shall be made as early 

as possible to allow time to arrange the accommodation. 

 

3.9. Applicant Registration. Any contractor must contact the Project Manager to be placed on 

packetholder’s list to receive notice of Addenda to this Solicitation. Contractors who submit proposals 

without acknowledgement of addenda may have their responses rejected. 

 

4. RESPONSE PREPARATION 

 

4.1. Format. Applicants shall submit their response with one (1) electronic copy and a physical six 

(6) copies and shall provide the information and comply with the requirements listed below. The sections 

of the submittal should be tabbed, clearly identifiable, and correspond with the evaluation criteria.  

SUBMITTALS SHOULD BE BOUND BY BINDER CLIP AND SHOULD CONSIST OF PAPER 

ONLY. ALL BINDERS, PLASTIC SEPARATORS, NON-RECYCLABLE MATERIAL, ETC., 

ARE DISCOURAGED. SUBMITTALS WILL NOT BE EVALUATED ON THE AESTHETIC 

OF THE PACKAGE. SUBMITTALS SHALL BE LIMITED TO 20 PAGES. 

 

4.2. No Facsimile or Electronic Mail Statements. Responses may not be submitted by facsimile or 

electronically. A facsimile or electronic mail statement shall be rejected. 

 

4.3. Typed or Ink Corrections. The response shall be typed or in ink. Erasures, interlineations or 

other modifications in the response shall be initialed in ink by the person signing the response. 

 

4.4. No Modifications. Modifications shall not be permitted after responses have been opened except 

as otherwise provided under applicable law. 

 

4.5. Content. The narrative portion and the materials presented in response to this Request for 

Qualifications shall be submitted in the same order as requested and must contain, at a minimum, the 

following: 

 

4.5.1. General Information – maximum 15  points 

 

1. (5 points) Provide a general description of the firm and/or team that is proposing to provide 

CMAR services. Explain the legal organization of the proposed firm or team. Provide an 

organization chart showing key personnel. 

2. (5 points) Provide the following information: 

a. List the Arizona professional and contractor licenses held by the firm/team and the key 

personnel who will be assigned to this project. Provide the license number and explain 

if held by an individual or the firm. 

b. Identify any contract or subcontract held by the firm or officers of the firm, which has 

been terminated within the last five years. Identify any claims (public or private, 

including third party claims) arising from a contract which resulted in litigation or 

arbitration within the last five years. Briefly describe the circumstances and the 

outcomes. 

c. Describe the firm’s bonding capacity.  Include as an appendix a letter from an A- or 

better surety company that substantiates the firm’s/team’s stated bonding capacity.  

(Said letter included in the appendix will not count towards the maximum page limit 

of the SOQ). 
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3. (5 points) Briefly describe your subcontractor selection plan. The selection of subcontractors 

must be based on qualifications or a combination of qualifications and price, but should not be 

based on price alone.  (Note:  your Subcontractor selection plan will be included in the CMAR 

contract.)  Discuss the amount of work that may be performed by local subcontractors including 

suppliers and services. 

 

4.5.2. Experience and Qualifications of the Firm/Team and key personnel –40 points 

 

1. (15 points) Provide a list of projects (at least two) of comparable character, size, budget 

and complexity on which the firm/team served as either the CMAR or General Contractor.  

For each project provide the following information: 

a. Description of the project, including name and location. 

b. Role of the firm (specify whether CMAR or General Contractor). 

c. Role of each key team member who worked on the reference project and the 

percentage of the time spent on said project 

d. Project’s original contracted construction cost and final construction cost.  

Explain the difference. 

e. Construction dates 

f. Project Owner 

g. Reference information (two names with current telephone numbers / email 

addresses per project). 

 

Preference will be given to firms that have experience with alternative project delivery 

methods (i.e. CMAR, Design Build or JOC) on successful projects. 

2.  (20 points) Highlight each key person’s experience in the following areas:  role in 

delivering past CMAR or alternative delivery projects, experience working in a 

collaborative environment in both the pre-construction and construction phases, analyzing 

and generating innovative alternatives and evaluating them using real time pricing, 

constructing water facilities in commercial areas and being an advisor to an Owner. 

3. (5 points) List any proposed subcontractors, including key staff names and the experience 

and qualifications of these individuals. 

. 

 

4.5.3. Understanding of the project and approach to performing the required services– 

maximum 30 points 

 

1. (10 points) Discuss the major issues your team has identified on this project and how your 

team will mitigate them.  Critical project issues considered are constructability concerns, 

risk areas affecting the project delivery, design concerns, permitting, utilities, material 

availability and project costs. 

2. (10 points) List specific innovations and/or innovative approaches for the project 

illustrating potential project savings, schedule acceleration, risk reductions and improved 

quality your team can deliver. 

3. (5 points) Discuss the particular expertise your team offers and how you propose to use 

this expertise to benefit and add value to the project. 

4. (5 points) Describe your understanding of the CMAR role for the project and its 

responsibilities.  Describe your approach to performing preconstruction services. 

 

 

4.5.4. Current workload and the ability of the project team to start immediately- 
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maximum 10 points 

Provide a table or list that summarizes the current major assignments of all key team 

members, percentage of time committed to each assignment, anticipated end date of 

major assignments, and percentage of time to be committed to this project.  Also include 

a statement as to when the team would be available to start work on this project.  Firms 

that demonstrate their ability to start immediately and to effectively manage this project, 

in addition to their current workload, will be scored the highest. 

 

 

4.5.5. Overall evaluation of the firm/team and its perceived ability to provide required 

services- maximum 5 points 

 

This is to be determined by the selection panel members. No submittal response is 

required. 

 

4.5.6. Exceptions to Solicitation. The proposed form of contract, Scope of Services and 

General Conditions for Construction are included as a part of this solicitation. The Applicant must 

include a statement that the Applicant has reviewed said documents and list any objections to the 

same. Any objections to the form of contract will be considered and included in City’s evaluation 

of the Applicant’s response. If the Applicant fails to list any objections to the form of contract, 

the Applicant will not be allowed to raise any objections later if selected for award. A response 

that takes exception to a material requirement of any part of the solicitation or contract may be 

rejected as non-responsive upon the decision of the City. 

 

The provisions of the Request for Qualifications cannot be modified without the express written 

approval of the City of Kingman Project Manager or their designee. Proposed modifications or 

exception to the indemnification language herein shall not be considered. If an offer is returned 

with modifications to the contract provisions that are not expressly approved in writing by City 

of Kingman Project Manager or their designee, the contract provisions contained in the City’s 

Request for Qualifications shall prevail. 

 

4.5.7. Disclosure. If the firm, business or person submitting this response has been debarred, 

suspended or otherwise lawfully precluded from participating in any public procurement activity, 

including being disapproved as a subcontractor with any federal, state or local government, if any 

such preclusion from participation from any public procurement activity is currently pending, or 

there have been any past claims or litigations the Applicant shall fully explain the circumstances 

relating to the preclusion, proposed preclusion, or any litigation or claims in the response. The 

Applicant shall include a letter with its response setting forth the name and address of the 

governmental entity, the effective date of this suspension or debarment, the duration of the 

suspension or debarment, and the relevant circumstances relating to the suspension or debarment. 

If suspension or debarment is currently pending, a detailed description of all relevant 

circumstances including the details enumerated above shall be provided. 

 

 

4.6. Non-Collusion and Non-Discrimination. By signing and submitting the response, the 

Applicant certifies that: 

 

4.6.1. The Applicant did not engage in collusion or other anti-competitive practices in 

connection with the preparation or submission of its response, and 

 

4.6.2. The Applicant does not discriminate against any employee or applicant for employment 

or person to whom it provides services because of race, color, religion, age, sex, national origin, 

or disability, and that it complies with all applicable federal, state and local laws and executive 

orders regarding employment. 
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4.6.3. The Applicant understands that the Applicant will be responsible for and shall pay all 

sales, consumer, use, and other taxes. When equipment, materials or supplies generally taxable 

to the Applicant are eligible for a tax exemption due to the nature of the item, Applicant shall 

assist City in applying for and obtaining such tax credits and exemptions which shall be paid or 

credited to City. 
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5. INQUIRIES 
 

5.1.               Duty to Examine. It is the responsibility of each Applicant to examine the entire 

solicitation, seek clarification (inquiries), and examine its response for accuracy before submitting the 

response. Lack of care in preparing a response shall not be grounds for modifying or withdrawing the 

response after the response due date and time, nor shall it give rise to any Contract claim. 

 

5.2.                Contact Person. Any inquiry related to this solicitation, including any requests for or 

inquiries regarding standards referenced in the solicitation should be submitted in writing no later than 

seventy-two (72) business hours prior to the due date and time cited above and may be emailed to Curtis 

Larsen, Project Manager at clarsen@cityofkingman.gov . 
 

5.3.                   Submission of Inquiries. All inquiries shall be submitted in writing and shall refer 

to the appropriate solicitation number, page and paragraph. Do not place the solicitation number on the 

outside of the envelope containing that inquiry since it may then be identified as a response and not be 

opened until after the response due date and time. City shall consider the relevancy of the inquiry but is 

not required to respond in writing. 

 

5.4.                  Timeliness. Any inquiry or exception to the solicitation shall be submitted as soon as 

possible and should be submitted at least three (3) days before the response due date and time for review 

and determination by City. Failure to do so may result in the inquiry not being considered for a 

Solicitation Addendum. 

 

5.5.                  No Right to Rely on Verbal Responses. An Applicant shall not rely on verbal 

responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the solicitation. 

 

6. EVALUATION 
 

6.1.                  All submittals shall be evaluated in accordance with A.R.S. Title 34, Chapter 6 and 

the evaluation criteria stated herein. The evaluation process and contract award shall include the 

following: 

 

6.1.1. A selection committee will evaluate the submittals and score them in accordance with 

the evaluation criteria listed in the Section 6.4, Selection Criteria. Applicants will be ranked 

according to their combined scores. 

 

6.2.             Disqualification. An Applicant (including each of its principals) who is currently 

debarred, suspended or otherwise lawfully prohibited from any public procurement activity may have its 

response rejected. 

 

6.3.              Clarifications. City reserves the right to obtain Applicant clarifications where necessary 

to arrive at full and complete understanding of an Applicant’s qualifications and experience and/or 

solicitation response. Clarification means a communication with an Applicant for the sole purpose of 

eliminating ambiguities in the response and does not give an Applicant an opportunity to revise or modify 

its response. 

 

6.4.             Selection Criteria. Evaluation of the qualifications and experience responses will be 

undertaken by a committee with the following criteria and weighted scores: 

 

Evaluation Criteria Maximum 

Score General Information 15 

Experience and Qualification of the Team and Key Personnel 40 

Understanding of Project/Approach to Required Services 30 

Current Workload/Ability to Start Immediately 10 

Overall Evaluation/Perceived Ability to Provide Services 5 

mailto:clarsen@cityofkingman.gov
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Total Points Possible 100 

 

6.5.             Additional Investigations. The City reserves the right to make such additional 

investigations as it deems necessary to establish the competency and financial stability of any Applicant 

submitting a response to this Request for Qualifications. 

 

6.6.            Prior Experience. Experiences with the City and entities that evaluation committee 

members represent may be taken into consideration when evaluating qualifications and experience. 

 

6.7.            Waiver and Rejection Rights. City reserves the right to reject any or all responses or to 

cancel the solicitation altogether, to waive any informality or irregularity in any response received, and 

to be the sole judge of the merits of the respective Applicants. 

 

 

7. OFFER AND ACCEPTANCE PERIOD 

 

7.1. In order to allow for an adequate evaluation, the City requires an offer in response to this 

solicitation to be valid and irrevocable for ninety (90)? days after the opening time and date. 

 

8. AWARD 
 

8.1.             Number of Contracts to be awarded. The City intends to award one (1) contract for the 

project outlined above. 

 

8.2.             Upon Notice of Intent to Award. The apparent successful Applicant shall sign and file 

with the City, within ten (10) days after Notice of Intent to Award, all documents necessary to the 

successful execution of the contract, including but not limited to, bonds, the construction agreement and 

certificates of insurance. 

 

9. PROTESTS 
 

9.1.             A protest must be in writing and be filed with the Public Works Department in accordance 

with Sec 2-335. A protest of a solicitation shall be received before the solicitation opening date. A protest 

of a proposed award must be filed in writing before City Council meeting at which the recommendation 

will be presented. If the award is less than $50,000, City Council approval is not needed and protests 

must be submitted within ten (10) days after the protestor knows or should have known the basis of the 

protest. City shall determine whether to issue a written response or hold an administrative hearing. 

A protest must include:  The name, address and telephone number of the protester; the signature of the 

protester or its representative; identification of the project and the solicitation or contract number; a 

detailed statement of the legal and factual grounds of the protest including copies of relevant documents; 

and the form of relief requested. 

 

10. COMMENTS WELCOME 
 

The City’s Public Works Department periodically reviews the Information and Instructions to Applicant 

and welcomes any comments you may have. Please submit your comments to Project Manager at 

clarsen@cityofkingman.gov . 

  

mailto:clarsen@cityofkingman.gov
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SPECIAL TERMS AND CONDITIONS 
 

 

1. Availability. The Contractor shall be available on a 24/7 (365) day work basis throughout the 

term of the contract to handle any emergency work in the event their work has been damaged or for 

maintenance of any traffic control that has been damaged or needs reset. 
 

2. Contract Term and Renewal. The term of this contract shall commence upon contractor’s receipt of 

Notice to Proceed and shall remain in effect for the time period set forth in the contract documents, unless 

terminated, canceled or extended as otherwise provided herein. 
  

3. Compensation and Method of Payment. The contractor shall provide a monthly brief written progress 

report. Additionally, a progress report must accompany each project billing. The report shall include at a minimum, 

a statement of work accomplished to date and during the billing period, the budgeted amount by work task, and a 

percent completion, the hours expended and cost for the billing period, and the amount spent to date. 
 

4. Bonding Requirements. Bonding shall be provided when directed by the Project Manager. The bond 

must cover the total estimated cost of the work as mutually agreed to by both parties. Bonding requirements 

shall be in accordance with A.R.S. 34-610.  

 

5. Audit and Inspection of Records. The Contractor shall permit the authorized representatives of the City 
of Kingman to inspect and audit any books, documents, papers, data and records relating to its performance 
under the contract until the expiration of three (3) years after final payment under this contract. The City shall 
have the right to audit and/or examine such records at any time during the progress of this contract and shall 
withhold payment if such documentation is found by the City to be incomplete or erroneous. 

 
A) The following access to records requirements will apply to this contract: 

• The Contractor agrees to provide the City of Kingman or any of its authorized representatives 
access to any books, documents, papers and records of the Contractor which are directly pertinent 
to this contract for the purposes of making audits, examinations, excerpts and transcriptions. The 
Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

• The Contractor agrees to maintain all books, records, accounts and reports required under this 
contract for a period of not less than three (3) years after the date of termination or expiration of 
this contract, except in the event of litigation or settlement of claims arising from the performance 
of this contract, in which case Contractor agrees to maintain same until the City of Kingman or 
any of its duly authorized representatives have disposed of all such litigation, appeals, claims or 
exceptions related thereto.? 

 

6. Contract Amendments. The City of Kingman has the sole authority to: 
 

A) Amend the contract or enter into supplemental or written agreements; 
B) Grant time extensions; 
C) Otherwise modify the scope or terms and provisions of the contract. 
 

The contract shall only be modified with the approval of the Project Manager. Except in the case of 

documented emergency, approval must be granted prior to performance. Any contract modification not 

explicitly approved by the Project Manager through a written contract amendment or change order is 

performed at the sole risk of the Contractor and may not be eligible for payment by the City. 

 
7. Cooperative Purchasing: This contract shall be for the use of the City of Kingman. In addition, specific 
eligible political subdivisions and nonprofit educational or public health institutions may also participate at their 

discretion. In order to participate in any the contract, a political subdivision or nonprofit educational or public 

health institution may participate in this specific solicitation and the contractor must be in agreement 

with the cooperative transaction. In addition to cooperative purchasing, any eligible agency may elect to 

participate (piggyback) on the contract; the specific eligible political subdivision, nonprofit educational or 

public health institution and the contractor must be in agreement. Any orders placed to the contractor will be 
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placed by the specific agencies participating in this purchase. Payment for purchases made under this 

cooperative agreement will be the sole responsibility of each participating agency. The City shall not be 

responsible for any disputes arising out of transactions made by others.? 
 

8. Child/Sweat-Free Labor Policy. The Contractor shall comply with all applicable provisions of the 

United States Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in 

writing, that they, and any subcontractor involved in the provision of goods to the City, are in compliance. 
 

9. Federal Immigration Laws and Regulations. The Contractor warrants that it complies with all Federal 

Immigration laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that 

it requires the same compliance of all subcontractors under this contract. Contractor acknowledges that 

pursuant to A.R.S. § 41-4401 and effective September 30, 2008, a breach of this warranty is a material breach 

of this contract subject to penalties up to and including termination of this contract. The City retains the legal 

right to audit the records of the Contractor and inspect the papers of any employee who works for the 

Contractor to ensure compliance with this warranty and the Contractor shall assist in any such audit. The 

Contractor shall include the requirements of this paragraph in each contract with subcontractors under this 

contract. 

 

A) If the Contractor or subcontractor warrants that it has complied with the employment verification 

provisions prescribed by sections 274(a) and 274(b) of the Federal Immigration and Nationality Act 

and the E-verify requirements prescribed by A.R.S. § 23-214(A), the Contractor or subcontractor 

shall be deemed to be in compliance with this provision. The City may request proof of such 

compliance at any time during the term of this contract by the Contractor and any subcontractor. 

 

10. (ADA) Americans with Disabilities Act. The Contractor shall comply with all applicable provisions of 
the Americans with Disabilities Act of 1990 (Public Law 101-336, 42 U.S.C. 12101-12213, 47 U.S.C. 225 
and 611, and all regulations thereto), and the Arizonans with Disabilities Act of 1992 (A.R.S. 41-1492 et seq., 
and all regulations pertaining thereto). 
 

11. City of Kingman Business License. The Contractor shall maintain in current status all Federal, State, 
and local registrations, licenses and permits, including a City of Kingman business registration, required for 
the operation of the business conducted by the Contractor as applicable to this contract. 
 

12. Arizona Law. This contract shall be governed and interpreted according to the laws of the State of 

Arizona. 

 
13. CONTRACTOR hereby certifies that is it not currently engaged in, and agrees for the duration of this 

Contract that it will not engage in, a boycott of Israel, as that term is defined in A.R.S. §35-393. 

 

14. Jurisdiction and Venue. The parties agree that this contract is made in and shall be performed in 

Mohave County. Any lawsuits between the parties arising out of this contract shall be brought in the courts 
of Mohave County in the State of Arizona, which shall have exclusive jurisdiction over such lawsuits.? 
 

15. Fees and Costs. Except as otherwise agreed by the parties, the prevailing party in any adjudicated dispute 

relating to this contract is entitled to an award of reasonable attorney’s fees, expert witness fees and costs 

including, as applicable, arbitrator fees; provided, however, that no award of attorney’s fees shall exceed ten 

percent (10%) of the damages awarded the prevailing party unless the non-prevailing party has been 

determined to have acted in bad faith or in a frivolous manner during the adjudication. 

 
16. Notices. All notices or demands required to be given pursuant to the terms of this contract shall be given 

to the other party in writing, delivered by hand or registered or certified mail, at the addresses set forth below, 

or to such other address as the parties may substitute by written notice given in the manner prescribed in this 

paragraph. 
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In the case of CITY:     
  

clarsen@cityofkingman.gov  

     
 

In the case of CONTRACTOR: 

 

Company Name:  

Contact:  

Address:  

City, State, Zip: 

Telephone Number:  

 

Notices shall be deemed received on date delivered, if delivered by hand, and on the delivery-date indicated 

on receipt if delivered by certified or registered mail. 

  

mailto:clarsen@cityofkingman.gov
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GENERAL CONDITIONS FOR CONSTRUCTION 
 

1. DEFINITIONS 

 

Wherever used in these General Conditions or in the other Contract Documents, the following terms have 

the meanings indicated which are applicable to both the singular and plural thereof: 

 

Project Manager - the City official administering the Contract for the City of Kingman. The person 

acting as Project Manager and who has authority to award and revise City solicitations and contracts for 

construction, construction services, and construction-related services as necessary. 

 

Amendment - written or graphic instrument issued prior to the due date which clarifies, corrects or 

changes the Solicitation. 

 

Architect/Engineer - the person licensed to practice architecture/engineering by the State of Arizona 

and who is identified as the Architect/Engineer of Record, may be utilized to provide construction 

administration services. 

 

Bonds - bid, performance and payment bonds and other instruments of security. 

 

Change Order - a document approved by the Project Manager and which is signed by the Contractor 

and the City’s Administrative General Manager or duly authorized designee and authorizes an addition, 

deletion or revision in the Work, or an adjustment in the Contract Price or the Completion time, issued 

on or after the effective date of the Contract. 

 

City - means the City of Kingman, Arizona, a municipal corporation. 

 

Completion Time - the number of consecutive calendar days agreed to by the City and Contractor for 

completion of the Work, which may be revised by written Change Order. 

 

Construction – the process of building, altering, repairing, improving or demolishing any public 

structure or building or other public improvements of any kind to any real public property. 

 

Construction Services – either of the following for construction-manager-at-risk, design-build and job- 

order- contracting project delivery methods: 

a) construction, excluding services, through the construction-manager-at-risk or job-order- 

contracting project delivery methods; 

b) a combination of construction and, as elected by the City, one or more related services, such as 

finance services, maintenance services, operations services, design services and preconstruction services. 

 

Contract - the written agreement and all associated attachments, drawings, amendments and change 

orders executed between the City and the Contractor covering the Work to be performed. 

 

Contract Price - the amount payable by the City to the Contractor for satisfactory completion of the 

Work, and as specified in the Contract as may be amended by written Change Order, or, in the case of a 

job- order contract, in the Notice to Proceed. 

 

Contract Officer - the City official who conducts the solicitation process to secure a Contractor for the 

Work and who acts under the authority and direction of the City’s Administrative Services General 

Manager and in accordance with the Kingman Procurement Code. 

 

Contractor - the person, firm or corporation with whom the City has entered into the Contract. 

 

Design Services – architect services, engineer services or landscape architect services. 
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Drawings - the graphic and pictorial portions of the contract, wherever located and whenever issued, 

showing the configuration, location and dimensions of the Work, generally including plans, elevations, 

sections, details, schedules and diagrams. 

 

Estimate for Payment - a form furnished by the City or an approved form submitted by the Contractor 

in lieu of city furnished form, and is required to be used when submitting requests for payments for work 

actually performed and materials supplied during a an agreed-to preceding period of time. 

 

Field Order - a written order or directive issued by the Project Manager that orders minor changes in the 

Work. 

 

Final Completion Date - the calendar date when the Work is one hundred percent (100%) complete as 

determined by the City. 

 

Liquidated Damages – a sum set forth in the Contract documents that will be deducted from any monies 

due to the Contractor, not as a penalty, but in lieu of actual damages for late completion of the Work. 

 

Maintenance Services – routine maintenance, repair and replacement of existing facilities, structures, 

buildings or real property. 

 

Notice to Proceed - a written notice given by the City to the Contractor fixing the date on which the 

Completion time will commence and upon which the Contractor shall start to perform the Contractor's 

obligations under the Contract. In the case of a job order, it may also contain the specifications exclusive 

to the job order as well as consideration for the Contractor. 

 

Public Inspector(s) - that person or persons provided by the public authorities having code jurisdiction 

and who perform day-to-day inspections of the Work for compliance with applicable codes. 

 

Shop Drawings - drawings, diagrams, illustrations, schedules and other data which are specifically 

prepared by or for the Contractor to illustrate, in detail, how some portion of the Work shall be fabricated 

and/or installed, and all illustrations, brochures, standard schedules, performance charts, instructions, 

diagrams and other information prepared by a supplier and submitted by the Contractor to illustrate 

material or equipment for some portion of the Work. 

 

Specifications - those portions of the Contract, or Notice to Proceed, consisting of written technical 

descriptions of materials, equipment, construction systems, standards and workmanship as applied to the 

Work and certain administrative details applicable thereto. 

 

Substantial Completion – a written declaration of the date upon which the City, in its sole discretion, 

determines the Work is substantially complete such that the City has beneficial use and/or occupancy. 

Upon substantial completion, the right of the City to assess liquidated damages for time after the date of 

substantial completion ceases, except as allowed for failure to meet final completion within thirty days 

of substantial completion. 

 

Kingman Procurement Code – in addition to applicable state statutes and applicable federal regulations 

and requirements, the municipal ordinance that governs the construction services contracting process as 

well as contract administration processes including the resolution of contract claims, disputes and 

controversies. 

 

The Work - the entire completed construction or the various separately identifiable parts thereof required 

to be furnished under the Contract, or, in the case of a job-order contract, within individual Notices to 

Proceed.  Work is the result of performing services, furnishing labor and furnishing and incorporating 

materials and equipment into the construction, all as required by the Contract and/or Notice to Proceed, 

as appropriate. 
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2. THE CONTRACT:   ITS EXECUTION AND INTENT 

 

2.1 The Contract 

 

2.1.1 The documents in the Contract include any amendments, drawings, change orders and 

approved Contractor submittals. 

 

2.1.2 The Contract comprises the entire agreement between the City and the Contractor 

concerning the Work and supersedes any prior negotiations, representations or agreements, either 

written or oral. The Contract may be amended or modified only by an instrument in writing and fully 

executed by the authorized parties to the Contract. 

 

2.2 Intent of the Contract 

 

2.2.1 The intent of the Contract is to include all labor, materials, equipment, transportation and 

all other costs and expenses necessary for the proper execution and completion of the Work by the 

Contractor. 

 

2.2.2 The Contractor shall take no advantage of any apparent error or omission in the plans, 

estimated quantities or specifications. In the event the Contractor discovers such an error or omission 

after contract award, the Contractor shall immediately notify the Project Manager. The Project 

Manager shall then make such corrections and interpretations as may be deemed necessary for 

fulfilling the intent of the contract. The City reserves the right to reduce or adjust quantities and it 

shall not affect contract pricing. 

 

2.2.3 The Contract shall be construed in accordance with the laws of the State of Arizona, and 

all such laws regulating the construction of public works by the City are hereby incorporated herein 

by reference and made a part hereof. 

 

2.2.4 Materials or work described in words, which have a well-known technical or trade 

meaning, shall be held to refer to such recognized standards. 

 

2.2.5 The organization of the Contract into divisions, sections or articles is merely for the 

purpose of convenient reference, and neither the headings nor divisions shall have any legal or 

Contractual significance and shall not control the division of the Work by the Contractor among the 

various subcontractor or trades. 

 

2.2.6 The Contractor shall include all applicable utility fees, permits, licenses, etc. in each 

estimate or proposal submitted. 

 

2.3 Execution 

 

2.3.1 Execution of the Contract by the Contractor is a representation that the Contractor has 

thoroughly examined the Contract. 

 

2.4 Ownership of the Contract 

 

2.4.1 The Contract, including, but not limited to, the drawings and specifications, is the 

property of the City and is not to be used by the Contractor or any subcontractor on other projects 

outside the scope of the Work without the express written consent of the City. 

 

3. ADMINISTRATION OF THE CONTRACT 
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3.1 Lines of Authority and Communications 

 

3.1.1 The City Council has overall authority and responsibility for the award and 

administration of City Contracts. The City Council or their designated Finance Department 

representative after consultation with the Project Manager has the ultimate authority to resolve 

disputes concerning Contract performance and to stop the Work whenever such stoppage may be 

necessary to ensure the proper execution of the Work. 

 

3.1.2 The City Contract Representative (Project Manager) is the designated representative of 

the particular City department for which the Work is being constructed (the “user department”) or 

the City department which is responsible for the oversight of the work. 

 

3.1.3 Day-to-day administration of the Contract is the responsibility of the Project Manager. 

The Project Manager is the City’s representative during the prosecution of the Work and shall act 

as surveillance and technical advisor for the City. The Project Manager duties are more fully 

described in Section 3.2 of this Article. 

 

3.1.4 The Contractor shall supervise and direct the Work and shall be solely responsible for, 

and have control over, construction means, methods, techniques, sequences and procedures, and for 

coordinating all portions of the Work, unless the Contract gives other specific instructions 

concerning these matters. The Contractor's duties and responsibilities are more fully described in 

Article 4 of these Contract conditions. 

 

3.1.5  Except where the Contract otherwise provides or where direct communication has been 

specifically authorized, the Contractor shall initially communicate with the Project Manager. 

 

3.2 Project Manager’s General Authority and Responsibilities 

 

3.2.1 Specifications and instructions are available for the execution of the Work. The Project 

Manager may furnish additional clarifications or interpretations in writing or by drawings as may 

be necessary for the proper progress and execution of the Work. Such additional clarifications and 

interpretations shall be furnished with reasonable promptness, and the Contractor shall not do work 

without drawings or written clarifications where needed. All drawings, specifications and copies 

thereof furnished by the Project Manager are City property. They are not to be used on other work 

and, with the exception of the signed Contract, are to be returned to the Project Manager at the 

completion of the Work. 

 

3.2.2 The Project Manager shall make general surveillance of the Work. By making sufficient 

periodic visits to the site of the Work, the Project Manager will become thoroughly familiar with 

the progress and quality of completed portions of the Work, and will assess if the Work is being 

performed in a manner indicating that the Work, when completed, will be in accordance with the 

Contract. 

 

3.2.3 The Project Manager will decide all questions which may arise as to the quality and 

acceptability of materials furnished and Work performed and as to the rate of progress of the Work, 

and all questions which may arise as to the interpretation of the drawings and specifications. 

 

 

3.2.4 The Project Manager shall have the authority to reject work that is not in conformity with 

the Contract and to order additional inspections and testing of the Work. The Project Manager's 

failure during the progress of work to discover or reject materials or work not in accordance with 

the plans, specifications or contract documents shall not be considered an acceptance of the work 

or materials or a waiver of defects. Neither the failure of the Project Manager to properly perform 

inspections, tests or approvals required by the contract documents nor the activities or duties of the 

Project Manager in the administration of this contract shall relieve the Contractor from the 
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contractor's responsibility for the means, methods, techniques, sequences or scheduling of the 

construction or the obligation to perform the work in strict accordance with the contract documents. 

 

3.2.5 The Project Manager shall conduct an initial review of, and approve or deny, written 

Change Orders submitted by the Contractor, and may prepare Change Orders and provide field 

clarifications and corrections. All Change Orders shall be approved by the City Council or their 

designee prior to any work being done. However, in emergencies endangering life or property, the 

Project Manager may act and issue orders which are deemed necessary to avert the loss of life or 

property. 

 

3.2.6 The Project Manager, pursuant to Article 10 of these General Conditions, shall make 

recommendations to the Contract Officer as to all claims of the Contractor. 

 

3.2.7 The Project Manager will review and process the Contractor’s monthly Estimates for 

Payment, as more fully set forth in Article 7 of these General Conditions. 

 

3.2.8 The Project Manager will conduct and cause to be conducted inspections to determine 

the dates of Substantial Completion and Final Completion and will certify such dates to the 

Contract Officer. 

 

3.2.9 The Project Manager will not have control over or charge of, and will not be responsible 

for, construction means, methods, techniques, sequences or procedures, or for safety precautions 

and programs in connection with the Work, since these are solely the Contractor's responsibility. 

 

3.3 Public Inspections 

 

3.3.1 Unless otherwise specifically provided in the Contract, Public Inspectors who perform 

daily inspections of the Work for compliance with applicable codes will have authority to require 

compliance with drawings, specifications and applicable codes, and may provide clarification of 

any unspecified or unclear item or situation. 

 

3.3.2 If the drawings or specifications, laws, ordinances, or any public authority requires any 

work to be specially tested or approved, the Contractor shall give the Project Manager timely 

notice of its readiness for inspection. If the inspection is by an individual, authority or entity other 

than the Project Manager or the Public Inspectors, the Contractor shall advise the Project Manager 

of the date fixed for such inspection. 

 

3.3.3 All tests, inspections or approvals required to be performed by the Project Manager, 

Public Inspectors, or other authorities or entities shall not relieve the Contractor of their obligation 

to perform the Work in accordance with the Contract. 

 

3.4 Special Inspections and Testing of Materials 

 

3.4.1 All equipment and materials used in the construction of the Work, especially those upon 

which the strength and durability of the structure may depend, will be subject to adequate 

inspection and testing in accordance with accepted standards, to establish conformance with 

specifications and suitability for the use intended, as determined by the Project Manager. 

 

3.4.2 The performance of tests and the engagement of testing laboratories or agencies must 

have the prior approval of the Project Manager. Except as provided in subsection 3.4.3, the City 

will pay for approved tests and services rendered by the approved laboratory or agency in addition 

to the Contract price for construction.? 

 

3.4.3 When initial tests indicate that any portion of the Work is not in conformance with the 

Contract because of faulty workmanship, the Contractor shall be required to pay for necessary re-
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tests. When initial tests indicate that the work is in conformance with the Contract, any re-testing 

that’s ordered by the City shall be paid for by the City. 

 

4. THE CONTRACTOR'S DUTIES AND RESPONSIBILITIES 

 

4.1 Contractor's Review of Contract and Site Conditions 

 

4.1.1 It shall be the duty of the Contractor to carefully study and compare all drawings, 

specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are 

discovered in the drawings or specifications, or between the drawings and specifications, or there 

are any conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such discrepancies to the attention of the 

Project Manager. 

 

4.1.2 The Contractor shall be required to use, for data and dimensions, figures marked on the 

drawings in reference to what the drawings may measure to scale; but in the absence of figured 

dimensions, scale dimensions may be used with the prior written concurrence of the Project 

Manager. The Contractor shall verify all dimensions shown and check all measurements in 

connection with any present building or buildings, level or grades, walks, driveways or other 

existing conditions before executing any work. Errors or inconsistencies shall be reported to the 

Project Manager immediately. It is the responsibility of the Contractor to provide 

BLUESTAKE verification of underground utilities on which may impact construction site. 

 

4.1.3 Change orders will not be issued to cover any cost, loss or expense for additional labor 

or materials required to rectify any error or inconsistency in the drawings and specifications unless 

prior authorization is given by the Project Manager. 

 

4.1.4 The Contractor shall perform the Work in accordance with the Contract and with shop 

drawings, product data and samples that have been approved by the Project Manager. 

 

4.1.5 Notwithstanding the above provisions, if the Contractor is responsible for the design of 

the Work, the Contractor shall ensure the accuracy and completeness of the drawings, 

specifications and instructions. If any discrepancies, errors, omissions or inconsistencies are 

discovered in the drawings or specifications, or between the drawings and specifications, or there 

are any conflicts between existing site conditions and the requirements of the drawings and 

specifications, the Contractor shall immediately call all such discrepancies to the attention of the 

City Contract Representative and shall be responsible for any required corrective action. 

 

4.2 Contractor's Supervision 

 

4.2.1 The Contractor shall efficiently and continuously supervise and direct the Work, using 

its best skill and attention. Unless the Contract specifically provides otherwise, the Contractor 

shall be solely responsible for and shall exercise control over construction means, methods, 

techniques and procedures and shall coordinate the sequences of all portions of the Work. 

 

4.2.2 The Contractor shall ensure that the key personnel submitted in response to the Request 

for Qualifications and assigned to this Contract are available throughout the term of the Contract. 

In the event that the Contractor requests substitution of key personnel, the Contractor shall obtain 

prior approval from the City for key personnel substitution. The Contractor shall ensure that 

substituted personnel are equally qualified and capable. Information on the qualifications of 

proposed substitutes shall be provided to the City for its consideration and approval prior to 

substitution taking place. 

 

4.2.3 The Contractor agrees that it is as fully responsible to the City for the acts and omissions 

of its subcontractors and of persons, either directly or indirectly employed by the Contractor, as 
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it is for the acts and omissions of persons directly employed by the Contractor. 

 

4.3 Materials and Labor; Warranty 

 

4.3.1 Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, 

equipment, tools, construction equipment and machinery, water, gas, heat, utilities, 

transportation, and other facilities and services necessary for the execution, completion and 

delivery of the Work within the specified Completion Time. 

 

4.3.2 The Contractor shall pay all applicable taxes associated with the Work. 

 

4.3.3 The Contractor warrants to the City that all materials and equipment furnished under the 

Contract will be new unless otherwise specified, and that all of the Work will be of good quality, 

free from faults and defects and in conformance with the Contract. All Work not conforming to 

these requirements, including substitutions not properly approved and authorized, may be 

considered defective. 

 

4.3.4 The Contractor shall furnish all materials required to complete the Work, except those 

specified to be furnished by the Agency. The Contractor shall receive, inventory, store, inspect, 

protect, distribute, and install Agency furnished material unless otherwise specified. The cost of 

handling and placing all materials after they are delivered to the Contractor shall be considered 

as included in the contract price for the item in connection with which they are used.  The 

Contractor shall be held responsible for all material delivered to the Contractor. Deductions shall 

be made from any monies due the Contractor to make good any shortages or deficiencies, from 

any cause whatsoever and for any damage which may occur after such delivery, and for any late 

delivery charges. 

 

4.3.5 The Contractor will be held to furnish all Work as specified in the Contract. After a price 

proposal for the Work has been accepted by the City, changes of brand named, trade named, 

trademarked, patented articles, or any other substitutions will be allowed only by written order 

signed by the Project Manager. Unless otherwise agreed to via Change Order, the City shall 

receive all benefits of the difference in costs.  

 

4.3.6 Materials not conforming to the requirements of the specifications, whether in place or 

not, shall be rejected and shall be promptly removed from the site of the Work, unless otherwise 

directed by the Project Manager. No rejected material, the defects of which have been corrected, 

shall be returned to the work site until such time as approval for its use has been given by the 

Project Manager.  

 

4.4 Construction Schedules and Submittals 

 

4.4.1 Before commencing the Work, the Contractor shall provide the Project Manager with a 

construction schedule for the Work, fixing the dates at which various pre-determined events shall 

occur in order to promote a timely completion of the various parts of the Work in accordance 

with the Contract. The schedule may be revised from time to time as may be required by 

conditions of the Work, but shall not exceed time limits, or any extensions thereof, set forth in 

the Contract or in the individual job order, unless approved by the Project Manager as appropriate. 

 

4.4.2 The Contractor shall prepare and keep current for the Project Manager approval, a 

schedule of submittals which shall be coordinated with the Contractor's construction schedule 

and allow the Project Manager reasonable time to review such submittals. 

 

4.4.3 After review, the Project Manager, with reasonable promptness, shall approve shop or 

setting drawings, product data, samples and sequences for conformance with the design concept 

of the project, the approved construction schedule, and other requirements of the Contract. 
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4.4.4 The Contractor shall make any corrections required by the Project Manager and re- 

submit such corrected materials to the Project Manager for approval. Any correction or change 

that will result in a design or function change or in an increase or decrease in the Contract price 

must also receive the prior approval of the City’s Administrative Services General Manager or 

their designee. 

 

4.4.5 The Contractor shall perform no portion of the Work requiring submittal and review of 

shop drawings, product data, samples or schedules until the respective submittals have been 

approved by the Project Manager, and shall not deviate from such submittals after final approval 

by the Project Manager. 

 

4.4.6 As-builts documents must be provided to the City by the Contractor within thirty days 

of substantial completion. The City reserves the right to withhold final payment until complete 

as-builts have been received in good order by the Project Manager. 

 

4.5 Documents and Samples at the Work Site 

 

4.5.1 Unless otherwise directed by the Project Manager, the Contractor shall maintain at the 

Work site a complete file of the drawings, specifications, amendments, change orders and other 

approved modifications, in good order and marked to reflect changes and selections made during 

construction, together with all approved shop drawings, product data, samples and similar 

required submittals. Such files shall be made available to the Project Manager and Public 

Inspectors upon request. 

 

4.6 Protection and Use of Site - (Signs, Utilities, Water, Sanitation, Traffic, etc.) 

 

4.6.1 The City will provide land, rights-of-way and easements for all work specified in the 

Contract. The Contractor shall confine their apparatus, the storage of materials and the operations 

of its workmen to limits indicated by law, ordinances, permits or directions of the Project 

Manager, and shall not unreasonably encumber the premises with their material and equipment. 

 

4.6.2 Contractor shall prevent any damage to pipes, sewers, computer and phone lines, 

conduits or other structures, including public and/or private lawns, gardens, shrubbery and trees 

encountered in the Work, and shall hold the City harmless from damages for any injury done to 

such pipes, structures or property during the course of the Work. 

 

4.6.3 Work shall be accomplished so that there will be a minimum of traffic interruption and 

inconvenience, discomfort or damage to the public. 

 

4.6.4 The Contractor shall supply safe drinking water, necessary PPE, sanitation facilities, and 

First Aid supplies for all Contractor employees at the Work site. 

 

4.6.5 If archaeological, historical or paleontological features are encountered or discovered 

during any activity related to the Work, the Contractor shall stop work immediately at that 

location and notify the Project Manager immediately, and shall take all reasonable steps to secure 

the preservation of those features. The Project Manager will decide for the proper treatment of 

the affected portion of the Work site. The Contractor shall not resume work in the affected portion 

without the prior approval of the Project Manager. Extensions in the Completion time for delays 

resulting from the discovery of archaeological, historical or paleontological features, if such 

discovery results in a delay to the progress of the Work, may be claimed by the Contractor in 

accordance with Article 10 of these General Conditions.? 

 

4.7 Cleaning Up 
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4.7.1 The Contractor shall at all time keep the construction site and surrounding area free from 

accumulations of waste material or rubbish caused by operations under the Contract. Upon 

completion of the Work, the Contractor shall remove all rubbish, tools, equipment, scaffolding 

and surplus materials from the site and surrounding areas and leave the area “broom clean” or 

its equivalent, unless otherwise instructed by the Project Manager. 

 

4.7.2 If the Contractor fails to clean up as provided in the Contract, the City may do so and the 

cost thereof shall be charged against the Contractor. 

 

4.8 Emergencies 

 

4.8.1 In an emergency affecting the safety of life or property, the Contractor, without special 

instruction or authorization from the Project Manager, is hereby permitted, authorized and 

directed to act at its own discretion to prevent threatened loss or injury. 

 

4.8.4 Except in the case of an emergency requiring immediate remedial work, any work 

performed after regular working hours, on Saturdays, Sundays or legal holidays shall be 

performed without additional expense to the City unless such work has been specifically 

requested and approved by the Project Manager. 

 

4.8.5 The Contractor shall file with the Project Manager the names, addresses and telephone 

numbers of their employees who can be contacted at any time in case of emergency. These 

Contractor representatives must be fully authorized and equipped to correct unsafe or 

excessively inconvenient conditions on short notice by the City or the Public Inspectors. 

 

4.9 Permits, Fees and Notices 

 

4.9.1 The Contractor shall, obtain all necessary licenses for work performed under the 

Contract, and shall give all necessary notices required by laws, ordinances, rules, regulations 

and lawful orders of public authorities pertaining to performance of the Work, public health and 

safety. The City will waive permit fees associated with work on City properties and Rights of 

Way. 

 

4.9.2 If the Contractor knowingly performs work which is not in compliance with such laws, 

ordinances, rules, regulations or orders, without such notice to the Project Manager, the 

Contractor shall assume full responsibility for such Work and shall bear all costs attributable 

thereto. 

 

4.10 Royalties and Patents 

 

4.10.1 The Contractor shall pay all royalties and license fees. 

 

4.10.2 The Contractor and the surety shall defend any suit or proceeding brought against the 

procuring agency, during the prosecution or after the completion of the Work, based on a claim 

that manufacture, sale, or use of any method, process, machine, technique, design, living thing, 

genetic material, or composition of matter, or any part thereof, furnished or used under this 

Contract constitutes an infringement of any patent, trademark, or copyright, and the Contractor 

shall pay all damages and costs awarded therein, against the procuring agency and any affected 

third party or political subdivision. If manufacture, sale, or use of said method, process, 

machine, technique, design, living thing, genetic material, or composition of matter, or any part 

thereof, is in such suit held to constitute infringement and if manufacture, sale, or use of said 

method, process, machine, technique, design, living thing, genetic material, or composition of 

matter, or part thereof, is enjoined, the Contractor shall, at its own expense, either procure for 

the procuring agency the right to continue manufacture, sale, or use of said method, process, 

machine, technique, design, living thing, genetic material, or composition of matter, or part 
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thereof, or, subject to Engineer's approval, replace same with non-infringing method, process, 

machine, technique, design, living thing, genetic material, or composition of matter, or part, or 

modify it so it becomes non-infringing. 

 

4.10.3 If appropriate, the Contractor shall furnish the Project Manager satisfactory evidence of 

patent licenses or patent releases covering City-specified proprietary materials, equipment, 

devices or processes, as the case may be. 

 

4.11 Protection of Persons and Property 

 

4.11.1 The Contractor shall be responsible for initiating, maintaining, supervising and directing 

all safety precautions and programs in connection with the performance of the Contract. 

 

4.11.2 The Contractor shall be responsible for the protection of all the Work until completion 

and final payment is made, including any material or equipment to be incorporated whether in 

storage on or off the Work site. 

 

4.11.3 The Contractor shall, at their own expense, replace damaged or lost material, or repair 

damaged parts of the Work or of other property at the work site or adjacent thereto, and the 

Contractor and their sureties shall be liable therefore. 

 

4.11.4 The Contractor shall assume all risks from floods and casualties and shall make no claim 

for damages for delay from such causes. However, a reasonable extension of time on account of 

such delays may be allowed, subject to the conditions contained in Article 6 of these General 

Conditions. 

 

4.11.5 In the event the Contractor encounters on the work site material reasonably believed to 

be a hazardous material, such as asbestos or polychlorinated biphenyl (PCB), the Contractor shall 

immediately stop work in the area affected and report the condition to the Project Manager. 

 

4.11.6 The Contractor shall take all necessary precautions for the safety of employees on the 

work site and other persons who may be affected thereby, and shall comply with all applicable 

provisions of Federal, State and Municipal safety laws and building codes to prevent accidents 

or injury to persons on, about or adjacent to the premises where the Work is being performed. 

The Contractor shall erect and properly maintain at all times, as required by the condition and 

progress of the Work, all necessary safeguards for the protection of workmen and the public and 

shall post danger signs warning against the hazards created by such features of construction 

as protruding nails, hod hoists, well holes, elevator hatchways, scaffolding, window openings, 

and stairways and falling materials. 

 

4.11.7 The Contractor warrants it is fully familiar and shall comply with all of the safety 

requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 641-678, or as 

amended or recodified from time to time). Also, the Hazard Communication Act relating to the 

use of hazardous materials (29 C.F.R. 1910-1200, or as amended or recodified from time to time), 

as promulgated by the Federal Government and as implemented by the State of Arizona, and that 

it will be solely responsible for all fines and penalties provided for by law for any violation of 

such Act and, furthermore, shall require all subcontractors to comply with such Acts and with 

the provisions of this section. Any claims arising out of alleged violations of such Acts are 

covered by the indemnification set forth in Section 4.12. 

 

4.12 Indemnification and Insurance 

 

4.12.1 To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors, 

shall pay, defend, indemnify and hold harmless City of Kingman, its agents, representatives, 

officers, directors, officials and employees from and against all allegations, demands, 
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proceedings, suits, actions, claims, damages, losses, expenses, including but not limited to, 

attorney fees, court costs, and the cost of appellate proceedings, and all claim adjusting and 

handling expense, related to, arising from or out of or resulting from any actions, acts, errors, 

mistakes or omissions caused in whole or part by Contractor relating to work or services in the 

performance of this Contract, including but not limited to, any Subcontractor or anyone directly 

or indirectly employed by any of them or anyone for whose acts any of them may be liable and 

any injury or damages claimed by any of Contractor’s and Subcontractor’s employees, provided, 

however, that this duty to indemnify, hold harmless and defend shall not include losses, damages, 

claims, liabilities, costs and expenses to the extent arising from the acts or omissions of the City. 

 

4.12.2 The Contractor Agrees to: 

 

Obtain insurance coverage of the types and amounts required in this subsection and keep such 

insurance coverage in force throughout the life of the Contract. Insurance shall be project 

specific, with the Contract/Job number and description listed on the certificate of insurance, 

additional insured endorsement, and waiver of subrogation. The Contractor will provide 

satisfactory certificates of the required coverage to the Contracting Officer before beginning the 

Work. All policies will contain an endorsement providing that written notice be given to the City 

at least ten (10) calendar days prior to termination, cancellation or reduction in coverage in any 

policy. 

 

Include the City as an additional insured on the General Liability Insurance and Automobile 

Liability Insurance policies with respect to liability arising out of the performance of the Work. 

Policies shall contain a waiver of subrogation against the City. The Contractor agrees that the 

insurance required hereunder will be primary and that any insurance carried by the City will be 

excess and not contributing. 

 

Provide and maintain minimum insurance coverage as follows: 
 

Coverage Afforded Limits of Liability 

Worker’s Compensation 

Commercial General Liability 

 

 
Statutory 

 

$1,000,000 

$2,000,000 Products & Completed Operations $1,000,000 

Blanket Contractual $1,000,000 

Explosion, Collapse & Underground Hazard $1,000,000 

Premises-Operations $1,000,000 

Personal and Advertising Injury $1,000,000 

Automobile Liability  $1,000,000 Insurance  

Including: 
1. Non-Owned 

2. Leased 

3. Hired Vehicles 

 

 

In the event any of the Work is subcontracted, the Contractor shall require the subcontractor to provide 

Workers’ Compensation insurance for all of the subcontractor’s employees engaged in the Work, unless 

such employees are covered by the protection afforded by the Contractor's Workers’ Compensation 

insurance. In case any class of employees engaged in hazardous work under the Contract is not protected 

under the Workers’ Compensation statute, the Contractor shall provide, and shall cause each 

subcontractor to provide, adequate employer's general liability insurance for the protection of such of 

their employees as are not otherwise protected. 

SUBCONTRACTS AND SEPARATE CONTRACTS 
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5.1 Subcontracts (General Contractor ONLY) 

 

5.1.1 The Contractor shall ensure that the subcontractors assigned to this Contract are available 

throughout the term of the Contract. In the event that the Contractor requests substitution of 

subcontractors, the Contractor shall obtain prior approval from the City for subcontractor 

substitution. The Contractor shall ensure that substituted subcontractors are equally qualified, 

capable, and appropriately licensed for the contracted work in public rights of way. Information on 

the qualifications of proposed substitutes shall be provided to the City for its consideration and 

approval prior to substitution taking place. 

 

5.1.2 By appropriate written agreement, the Contractor agrees that each subcontractor has been 

notified in writing of the negotiated amount or coefficient agreed to for billing purposes. 

Furthermore, by appropriate written agreement, the Contractor agrees that each subcontractor shall 

be bound to the Contractor by the terms of this Contract. In the event of a conflict between the 

substance of a written subcontract and the language of this Contract, the language of this Contract 

shall prevail. 

 

5.1.3 Contractor shall ensure that each subcontract shall preserve and protect the rights of the 

City under the Contract with respect to the work to be performed by the subcontractor. Where 

appropriate, the Contractor shall require each subcontractor to enter into similar agreements with 

sub-subcontractors. In this connection, the Contractor shall make available to each subcontractor, 

prior to execution of any subcontract, copies of the Contract provisions to which the subcontractor 

will be bound. Subcontractors shall also make copies of applicable portions of the Contract 

available to their respective subcontractors. 

 

5.1.4 Each subcontract will require the subcontractor to submit to the Contractor applications 

for payment in such reasonable time as to enable the Contractor to apply for payment to the City 

in a timely manner, including any claims for extras, extensions of time, and damages for delays or 

otherwise to the Contractor in the manner provided in the Contract for like claims by the Contractor 

upon the City. 

 

 

5.1.5   The Contractor further agrees: 

 

• To be bound to the subcontractor by all the obligations that the City assumes to the 

Contractor under this Contract, and by all provisions thereof affording remedies and 

redress to the Contractor from the City. 

 

• To promptly pay the subcontractor in accordance with applicable State statute. 

 

• That, at all times, the subcontractors’ total payments shall be proportionate to the value 

of the labor and materials provided by them. Payment may be preconditioned upon the 

subcontractors providing the Contractor with requested significant partial or final lien 

waivers. 

 

• To pay the subcontractor to such extent as may be provided by the Contract or the 

subcontract, if either of these provides for earlier or larger payments than the above. 

 

• To ensure timely payment to subcontractors for their work as performed and for materials 

fixed in place, less any applicable retention, despite any delay by the City in making 

payments to the Contractor for any cause not the fault of the subcontractor. 

 

• To share or forward, as appropriate, with its subcontractors or, as appropriate, with the 
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City, any fire insurance money received by the Contractor under the insurance provisions 

of the Contract. 

 

• That no claim for services rendered or materials furnished by the Contractor to the 

subcontractor shall be valid unless written notice thereof is given by the Contractor to the 

subcontractor during the first ten (10) days of the calendar month following that in which 

the claim originated. 

 

• To give the subcontractor an opportunity to be present and to submit evidence in any 

Contractual claim, controversy or dispute. 

 

5.1.6 Nothing in this Article shall create any obligation on the part of the City to pay to, or to 

see to the payment of, any sums to any subcontractor, except as may otherwise be required by law. 

 

5.1.7 Each subcontract agreement for a portion of the Work is hereby assignable by the 

Contractor to the City provided that: 

 

5.1.7.1 Assignment is effective at the sole option of the City and only upon termination 

of the Contract for cause pursuant to Article 9 of these General Conditions, and only for those 

subcontract agreements which the City determines to accept by notifying the subcontractor in 

writing, and 

 

5.1.7.2 Assignment is subject to the prior rights of the surety obligated under the Bonds 

relating to the Contract. 

 

5.2 Separate Contracts 

 

5.2.1 The City reserves the right to perform construction or operations related to the Work 

with the City's own forces and to let separate Contracts in connection with other portions of the 

Work or other construction or operations on the Work site. 

 

5.2.2 The Contractor shall afford other Contractors on the Work site reasonable opportunity 

for the introduction and storage of their materials and the execution of their work, and shall properly 

connect and coordinate its work with theirs. 

 

5.2.3 The Project Manager shall coordinate the activities of the City's own forces and of each 

separate Contractor with the work of the Contractor. The Contractor and all other Contractors on 

the Work site shall be required to review their construction schedules and cooperate with the Project 

Manager in coordinating the various portions of the Work with the schedules of such separate 

contractors. 

 

5.2.4 If any part of the Contractor's work depends, for proper execution or results, upon the 

work of any other contractor, the Contractor shall inspect and promptly report to the Project 

Manager any defects in such work that render it unsuitable for continuance of the Contractor's 

Work. Failure to inspect and report may constitute an acceptance of the other contractor's work as 

fit and proper for the reception of the Contractor's Work, except as to defects not then reasonably 

discoverable. 

 

5.2.5 Costs caused by the Contractor because of delays or by improperly timed activities or 

defective construction shall be borne solely by the Contractor. 

 

5.2.6 If the Contractor causes damage to any separate contractor on the site, the Contractor, 

upon due notice, agrees to settle with such separate contractor by agreement or arbitration, if he 

will so settle. If such separate contractor sues the City on account of any damage alleged to have 

been so sustained, the City shall notify the Contractor, who shall defend such proceedings and, if 
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any judgment against the City arises therefrom, the Contractor shall pay or satisfy it. 

 

5.2.7 Should separate contractors on the Work cause any damage, cost or loss to the 

Contractor, the City shall not be held responsible or liable therefore in any way other than 

extensions of completion time in accordance with Article 6 of these General Conditions. 

5. TIME FACTORS; LIQUIDATED DAMAGES 

 

6.1 Time 

 

6.1.1 Unless otherwise provided in the Notice to Proceed, the Completion Time is the number 

of calendar days, including authorized time extensions, specified for completion of the Work. 

 

6.1.2 Completion Time shall commence on the day specified in the Notice to Proceed. The 

date shall not be postponed on account of the failure of the Contractor, or of any of its subcontractors 

to take any action required to commence the Work. 

 

6.1.3 The date of Substantial Completion is the date certified by the Project Manager pursuant 

to Subsection 7.4.1 of Article 7 of these General Conditions. It is expressly agreed that the time for 

completion is a reasonable time, considering average climatic conditions and usual industrial 

conditions prevailing in the Kingman area. 

 

6.1.4 The term “day” as used in the Contract shall mean calendar day. 

 

6.1.5 By execution of the Contract documents, or by concurrence with the Notice to Proceed, 

the Contractor acknowledges that the time described is a reasonable period for a competent 

Contractor to complete the Work. 

 

6.1.6 The Contractor shall proceed expeditiously with adequate forces and shall achieve 

Substantial Completion within the agreed upon time frame. If the Contractor is delayed on any 

portion of the Work for any reason whatsoever, it shall expeditiously proceed on other portions of 

the Work which are not affected by such delay.  

6.2 Liquidated Damages 

 

6.2.1 Failure to complete on time will result in Liquidated Damages: For each and every 

calendar day that work shall remain in completed after the time specified for the completion of the 

work in the proposal, or as adjusted by the Engineer, the sum per calendar day shown in the MAG 

Table 108-1, unless otherwise specified in the proposal form, may be deducted from monies due to 

or to become due to the Contractor, not as a forfeit or penalty but as liquidated damages. This sum 

is fixed and agreed upon between the parties because the actual loss to the Contracting Agency 

and to the public caused by delay in completion will be impractical and extremely difficult to 

ascertain and determine. Permitting the Contractor to continue and finish the work or any part of it 

after the time fixed for its completion, or after the date to which the time fixed for its completion 

may have been extended, will in no way operate as a waiver on the part of the Contracting Agency 

of any of its rights under the contract.  

 

TABLE 108-1 

LIQUIDATED DAMAGES 

Original Contract Amount Daily Charges 

From More Than $ To and Including $ Calendar or Fixed Date $ 

0 25,000 210 

25,000 50,000 250 

50,000 100,000 280 

100,000 500,000 430 
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500,000 1,000,000 570 

1,000,000 2,000,000 710 

2,000,000 5,000,000 1,070 

5,000,000 10,000,000 1,420 

10,000,000 --- 1,780 

The Contractor has been put on notice that the City shall enforce the liquidated damages set forth in 

the Contract documents or Notice to Proceed. 

 

6.2.2 The Contractor agrees that the City will incur damages if the Contractor fails to complete 

the Work within the Completion time or any approved extensions thereof and that the liquidated 

damages specified in the Contract or, in the Notice to Proceed, represents a fair and equitable 

approximation of the City's damages. 

 

6.2.4 Each calendar day that the Contractor shall fail to achieve Substantial Completion after 

the calendar date agreed to for the completion of the Work provided for in the Contract, the sum set 

forth in the Contract documents will be deducted from any monies due the Contractor, not as 

penalty, but as liquidated damages; provided however, that due account will be taken of any 

adjustments of the Completion time for the completion of the work allowed under the Contract. 

 

6.2.5 Permission allowing the Contractor to continue and finish any part of the Work after the 

time fixed for its completion or after the date to which the time for completion may have been 

extended shall in no way operate as a waiver on the part of the City of any of its rights under the 

Contract. 

 

6.2.6 Once substantial completion is granted, the Contractor shall achieve final completion 

within thirty (30) calendar days, unless otherwise agreed upon. If final completion does not occur 

within the agreed upon number of days, liquidated damages will commence on the first day after 

the agreed days, until final completion occurs. 

 

6.3 Delays and Time Extensions 

 

6.3.1 It is agreed that the City's only liability for any delay from any cause shall be limited to 

granting a time extension to the Contractor and that no extended general conditions for any delay 

will be applicable unless agreed to by the City. There is no other obligation, express or implied, on 

the part of the City to the Contractor for delay from any cause. 

 

6.3.2 Force Majeure 

 

Except for payment of sums due, neither party shall be liable to the other nor deemed in default 

under this Contract if and to the extent that such party's performance of this Contract is prevented 

by reason of Force Majeure. The term "Force Majeure" means a major occurrence that is beyond 

the control of the parties affected and occurs without its fault or negligence. Force Majeure shall not 

include late performance by a sub-contractor unless the delay arises out of a Force Majeure 

occurrence in accordance with this Force Majeure term and condition.  

 

If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party 

shall immediately notify the other party in writing of such delay of the commencement thereof, and 

shall specify the causes of such delay in such notice. Such notice shall be hand-delivered or mailed 

certified-return receipt and shall make a specific reference to this article, thereby invoking its 

provisions. The delayed party shall cause such delay to cease as soon as practicable and shall notify 

the other party in writing when it has done so. The time of completion shall be extended by contract 

modification for a period of time equal to the time that results or effects of such delay prevent the 

delayed party from performing in accordance with this Contract. 

 

6.3.3 The completion time shall be extended when delay in completion of the Work by either 
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the Contractor or the subcontractors is due to any preference, priority or allocation order duly issued 

by the Federal Government. 

 

6.3.4 Time extensions shall only be granted for delays caused by the City, changes authorized 

in accordance with Article 8 of this agreement, or delays pursuant to sections 6.3.2 and 6.3.3. 

6.3.5 Should a dispute arise between the Contractor and the City regarding a delay or time 

extension, the Contractor shall continue progress on the Work until the dispute is resolved. 

 

 

6. PAYMENTS TO THE CONTRACTOR 

 

7.1 Contract Price; Request for Payment; Schedule of Values 

 

7.1.1 The Contract amount or coefficient stated in the Contract documents or in the Notice to 

Proceed, plus or minus any authorized adjustments, is the amount payable by the City to the 

Contractor for performance of the Work under the Contract. 

 

7.1.2 During the course of construction, the Contractor shall request payment for work actually 

performed during the preceding month or some other time period as mutually agreed to, using the 

Contractor’s itemized invoice.  

 

7.2 Certification and Payment 

 

7.2.1 The City by mutual agreement may make progress payments on Contracts of less than 

ninety days and shall make monthly progress payments on all other Contracts as provided for in 

this paragraph. Payment to the Contractor on the basis of a duly certified and approved estimate 

for payment of the work performed during the preceding calendar month under the Contract may 

include payment for material and equipment. An estimate of the work submitted shall be deemed 

approved and certified for payment after seven days from the date of submission unless before that 

time the City or the City’s designee prepares and issues a specific written finding setting forth those 

items in detail in the estimate of the work that are not approved for payment under the Contract. 

The City may withhold an amount from the progress payment sufficient to pay the expenses the 

City reasonably expects to incur in correcting the deficiency set forth in the written finding. The 

progress payments shall be paid on or before Thirty days after the estimate of the work is certified 

and approved. The estimate of the work shall be deemed received by the City on submission to any 

person designated by the City for the submission, review or approval of the estimate of the work. 

 

7.2.2 On completion and acceptance of each separate building, public work or other division 

of the Contract on which the price is stated separately in the Contract, except as qualified in 

paragraph 7.2.5, payment may be made in full, less authorized deductions. In preparing estimates, 

the material and equipment delivered on the site to be incorporated in the job shall be taken into 

consideration in determining the estimated value by the architect, engineer or other person, as 

specified in the Contract. 

 

7.2.3 The Contractor shall pay to the Contractor's subcontractors or material suppliers and each 

subcontractor shall pay to the subcontractor's subcontractor or material supplier, within seven days 

of receipt of each progress payment, unless otherwise agreed in writing by the parties, the 

respective amounts allowed the Contractor or subcontractor on account of the work performed by 

the subcontractors, to the extent of each subcontractor's interest, except that no Contract for 

construction services may materially alter the rights of any Contractor, subcontractor or material 

supplier to receive prompt and timely payment as provided under this section. The payments to 

subcontractors or material suppliers shall be based on payments received pursuant to this section. 

Any diversion by the Contractor or subcontractor of payments received for work performed on a 

Contract, or failure to reasonably account for the application or use of those payments, constitutes 

grounds for disciplinary action by the Registrar of Contractors. The subcontractor or material 
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supplier shall notify the Registrar of Contractors and the City in writing of any payment less than 

the amount or percentage approved for the class or item of work as set forth in this section. 

7.2.4 A subcontractor may notify the City in writing requesting that the subcontractor be 

notified by the City in writing within five days from payment of each progress payment made to 

the Contractor. The subcontractor's request remains in effect for the duration of the subcontractor's 

work on the project. 

 

7.2.5. Nothing in this section prevents the Contractor or subcontractor, at the time of application 

and certification to the City or Contractor, from withholding the application and certification to the 

City or Contractor for payment to the subcontractor or material supplier for unsatisfactory job 

progress, defective construction work or materials not remedied, disputed work or materials, third 

party claims filed or reasonable evidence that a claim will be filed, failure of a subcontractor to 

make timely payments for labor, equipment and materials, damage to the Contractor or another 

subcontractor, reasonable evidence that the subcontract cannot be completed for the unpaid balance 

of the subcontract sum or a reasonable amount for retention. 

 

7.2.6 If any payment to a Contractor is delayed after the date due interest shall be paid at the 

rate of one per cent per month or fraction of a month on the unpaid balance as may be due. 

 

7.2.7 If any periodic or final payment to a subcontractor is delayed by more than seven (7) 

days after receipt of the periodic or final payment by the Contractor or subcontractor, the Contractor 

or subcontractor shall pay the subcontractor or material supplier interest, beginning on the eighth 

day, at the rate of one per cent per month or fraction of a month on the unpaid balance as may be 

due. 

 

7.2.8 Notwithstanding anything to the contrary in this section, this section applies only to 

amounts payable in a construction services Contract for construction and does not apply to amounts 

payable in a construction services Contract for design services, preconstruction services, finance 

services, maintenance services, operations services and other related services. 

 

7.2.9 The Project Manager, with reasonable dispatch, will review the contents of the 

ESTIMATE FOR PAYMENT submitted by the Contractor, determine the sufficiency of the 

estimate, satisfy himself that the City has received full value, certify the estimate and submit it 

through normal channels for payment. 

 

7.2.10 Neither the certification nor payment made to the Contractor, nor partial or entire use or 

occupancy of the Work by the City shall constitute an acceptance of any portion of the Work. 

 

7.3 Payment Withheld 

 

7.3.1 If the Project Manager is unable to certify a request for payment in whole or in part 

because, after observing the Work and the data comprising the ESTIMATE FOR PAYMENT, the 

Project Manager determines that the Work has not progressed or the quality of the Work is not in 

accordance with the Contract, the Project Manager shall promptly notify the Contractor. If the 

Project Manager and the Contractor cannot agree on a revised amount, the Project Manager will 

promptly issue a certificate for payment in an amount they determine is justified. 

 

7.3.2 The Project Manager or other City official, as a result of subsequently discovered 

evidence, may also withhold or nullify the whole or a part of any certification to such extent as 

may be necessary to protect the City from loss on account of: 

.1 Defective work not remedied. 

.2 Third party claims filed or reasonable evidence indicating probable filing of such claims. 

.3 Failure of the Contractor to make payments properly to subcontractors or for labor, 

materials, or equipment. 

.4 Reasonable doubt that the Work can be completed for the unpaid balance of the Contract 
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amount, or reasonable evidence that the Work will not be completed within the Completion 

time and that the unpaid balance would not be adequate to cover actual or liquidated 

damages for the anticipated delay. 

.5 Damage to another contractor or to the City. 

.6 Damage to the real or personal property of another and failure to repair or replace the same. 

.7 Persistent failure to carry out the Work in accordance with the Contract. 

 

7.3.3 When the grounds for withholding payment have been corrected to the satisfaction of 

the Project Manager or other City official concerned, the City shall proceed to process any 

amounts due. 

 

7.4 Substantial Completion 

 

7.4.1 When the Contractor considers that the Work, or a portion thereof which the City has 

agreed to accept separately, is ready for its intended use, it shall notify the Project Manager in 

writing that the Work, or the agreed upon portion thereof, is substantially complete and request 

the Project Manager to issue a Certificate of Substantial Completion. Within a reasonable time 

thereafter, the Project Manager will inspect the Work, or the designated portion thereof, to 

determine the status of completion. If the inspection discloses any item that is not in accordance 

with the Contract, the Contractor shall, before issuance of the Certificate of Substantial 

Completion, complete or correct such item. The Contractor shall then submit a request for a re- 

inspection by the Project Manager. When the Work or designated portion thereof is determined 

to be substantially complete, the Project Manager will prepare a Certificate of Substantial 

Completion for signature of the parties, fixing therein the date of Substantial Completion and 

establishing the responsibilities of the City and Contractor, pending final payment by the City, 

for security, maintenance, utilities, damage to the Work, and insurance, and shall fix the time 

within which the Contractor shall finish all items on the punch list attached to the certificate. 

 

7.4.2 Warranties required by the Contract shall commence on the date of Final Completion for 

a period of two years, except where a specific provision of the Contract provides otherwise. 

 

7.5 Final Completion and Final Payment 

 

7.5.1 Upon receipt of notice from the Contractor that the Work is ready for final inspection 

and upon receipt of a request for final payment, the Project Manager will determine that all items 

on the punch list have been completed or corrected and the City will make payment for such 

work or portion thereof as provided for in the Contract. 

 

7.6 Consent of Surety/ Lien Waivers and As-Built Drawings 

 

7.6.1 Final payment shall become due when the Contractor provides to the Contract Officer a 

Consent of Surety Certificate from their bonding company, or lien waivers, at the Contract 

Officer’s discretion and all completed as-built drawings. 

 

7.7 Partial Utilization 

 

7.7.1 The City may occupy or use any portion of the Work which the City and the Contractor 

agree constitutes a separately functioning and usable part of the Work that can be used by the 

City without significant interference with the Contractor's performance of the remainder of the 

Work. Such use or occupancy may commence whether or not the portion is substantially 

complete, provided the City and the Contractor have accepted in writing their mutual 

responsibilities regarding the used portion, including but not limited to insurance coverage, 

maintenance and utilities. 

 

7.7.2 Partial use or occupancy of the Work by the City shall not constitute acceptance of Work 
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not complying with the requirements of the Contract. 

 

7. UNCOVERING AND CORRECTION OF WORK; CHANGES IN THE WORK 

 

8.1 Uncovering of Work 

 

8.1.1 Piping, wiring, ducts, etc., shall not be covered up before proper inspection, approval 

and certificates, if required, are issued. Should any work that is designated for inspection by the 

Project Manager or the Contract before covering is covered before such inspection, it must be 

uncovered by the Contractor at their expense when examination is ordered by the Project 

Manager. 

 

8.1.2 If a portion of the Work not designated by the Project Manager or the Contract for 

inspection has been covered and the Project Manager or a Public Inspector orders such work 

uncovered for inspection, the Contractor shall immediately uncover such work. If such uncovered 

work is found to be in accordance with the Contract, an appropriate Change Order shall be issued 

to compensate the Contractor for the expense of uncovering and replacing the work. If such work 

is found to be not in compliance with the Contract, the Contractor shall pay such costs, unless 

the condition was caused by the City or a separate Contractor. 

 

8.1.3 The City shall not be responsible for or bear the cost of any re-examination and 

replacement occasioned by defects in the work caused by subcontractors. 

 

8.2 Correction of Work 

 

8.2.1 Correction of Work Before Final Payment: The Contractor shall promptly remove from 

the site of the Work all materials and/or associated portions of the Work rejected by the Project 

Manager as failing to conform to the Contract, whether incorporated or not, and the Contractor 

shall promptly replace and re-execute the Work in accordance with the Contract, without expense 

to the City, and shall bear the expense of making good the work of other contractors destroyed 

or damaged by such removal or replacement. If the Contractor does not remove such rejected 

Work and/or materials within a reasonable time, fixed by written notice, the City may remove it 

and may store the materials at the expense of the Contractor. 

 

8.2.2 Should the Contractor fail to repair such defective material and/or workmanship or to 

make replacements within five (5) calendar days after written notice by the City, it is agreed that 

the City may, at its sole discretion, make such repairs and replacements and the actual cost of the 

required labor and materials shall be chargeable to and payable by the Contractor or his surety. 

 

8.3 Changes in the Work 

 

8.3.1 The Project Manager may order extra work or make changes by altering, adding to or 

deducting from the Work, the Contract price being adjusted accordingly by Change Order 

without invalidating the Contract. All such work shall be executed under the conditions of the 

original Contract except that any claim for extension of time caused thereby shall be adjusted at 

the time of ordering such change. 

 

8.3.2 If, instead of requiring corrections or removal of Work not conforming to the 

requirements of the contract, the Work is determined to be acceptable with diminished value in 

the sole judgment of the Project Manager, a change order shall be issued incorporating the 

necessary revisions in the contract, including an appropriate reduction in the contract price. Such 

a change order does not require the signature or approval of the Contractor. Such acceptance of 

non- conforming Work shall not constitute a waiver of any other work required under this 

contract. 
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8.3.3 The value of any extra work or change ordered under the Contract shall be determined 

in one or more of the following ways: 

 

• By estimate and acceptance in a lump sum. 

• By unit prices in the Contract or subsequently agreed upon prices. 

• By a fixed fee. 

 

8. SUSPENSION OR TERMINATION OF THE WORK 

 

9.1 Suspension of the Work for Cause; City's Right to Perform the Work 

 

9.1.1 If the Contractor fails to correct Work which is not in accordance with the Contract, or 

persistently fails to carry out the Work in accordance with the Contract, the Contract Officer, 

after consultation with the Project Manager, may order the Contractor in writing to stop the Work, 

or any portion of the Work, until the cause for such order has been eliminated. 

 

9.1.2 If the Contractor fails to prosecute the Work properly or fails to perform any provision 

of this Contract, the City may, five (5) days after written notice to the Contractor, and without 

prejudice to any other remedy the City may have, make good such deficiencies and may deduct 

the cost thereof from the payment then or thereafter due the Contractor. If payments then or 

thereafter due the Contractor are not sufficient to cover such amounts, the Contractor and its 

surety shall be liable to the City for such deficiency. 

 

9.2 Termination by the City for Cause 

 

9.2.1 The City, upon certification by the Project Manager, without prejudice to any other right 

or remedy of the City and after giving the Contractor seven (7) days written notice, may terminate 

this Contract as to all or any part of the Work for any of the following reasons: 

 

• If the Contractor abandons the Work, or unnecessarily delays the Work. 

 

• If the Contractor should persistently or repeatedly refuse or fail to supply enough 

properly skilled workers or proper materials or competent subcontractor. 

 

• If the Contractor fails to make payment to subcontractor for materials or labor in 

accordance with the respective agreements between the Contractor and the subcontractor 

or as expressly set forth herein. 

 

• If the Contractor persistently disregards laws, ordinances, or rules, regulations or orders 

of a public authority having jurisdiction, or persistently violates the conditions or 

covenants of this Contract. 

 

• If the Contractor should be adjudged bankrupt. 

 

• If the Contractor should make a general assignment for the benefit of its creditors or if a 

receiver should be appointed on account of its insolvency. 

 

• If the Contractor is otherwise in substantial breach of a provision of the Contract as 

determined by the City. 

 

9.2.2 Upon termination of the Contract for any of the above reasons, the City, subject to any 

prior rights of the surety, may: 

 

• Take possession of the Work and of all materials, equipment, tools, and construction 
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equipment and machinery at the Work site or adjacent thereto belonging to the 

Contractor. 

 

• Accept assignment of subcontracts pursuant to Subsection 5.1.8 of Article 5 of these 

General Conditions. 

 

• Finish the Work by whatever reasonable method the City may deem expedient. In 

completing the Work by a new contractor or by doing the Work itself, the City may use 

such equipment, materials, supplies, machinery, implements, tools and plant of the 

Contractor in the City's possession and may make all necessary repairs and replacements 

thereto. 

 

9.2.3 If the City terminates the Contract for one of the reasons stated in Subsection 9.2.1, the 

Contractor shall not be entitled to receive any further payment. 

 

9.2.4 The cost of fully completing the Work provided for under any new contract shall include 

the sum or sums of money to be paid by the City to other Contractors, all costs of repairs and 

replacements of machinery, implements, tools and plant of the Contractor hereunder, and also all 

sums of money paid for additional management and administrative services, including but not 

limited to the cost of the Project Manager's additional services and added expenses made 

necessary by the termination of the Contract. 

 

9.2.5 If the unpaid balance of the Contract price exceeds costs of finishing the Work, such 

excess may, at the City’s discretion, be paid to the Contractor. If such costs exceed the unpaid 

balance, the City may sell all materials, supplies, machinery, implements, tools and plant of the 

Contractor's then on hand, at public sale, on giving the Contractor twenty (20) days’ notice of the 

time and place of such sale, and the net proceeds derived from the sale of said property shall be 

applied against such costs. Should the amount received from the sale be insufficient to pay such 

deficiency, the Contractor and its surety shall be liable to pay the amount of the deficiency. 

 

9.3 Suspension by the City for Convenience 

 

9.3.1 The City may, without cause, order the Contractor in writing to suspend or interrupt the 

Work in whole or in part for such period of time as the City may determine whenever such 

suspension or interruption would be in the best interest of the City. 

 

9.3.2 If the City suspends the Work for convenience, an adjustment shall be made for 

substantiated increases in the cost of performance of the Contract, if any, including profit on the 

increased cost of performance, caused by suspension or interruption. No adjustment shall be 

made to the extent: 

 

• That performance is, was or would have been so suspended or interrupted by another 

cause for which the Contractor is responsible, or 

 

• That an equitable adjustment is made or denied by the City. 

 

9.4 Termination by the City for Convenience 

 

9.4.1 The performance of the Work under this Contract may be terminated by the City, in 

whole or in part, in accordance with this clause whenever the City reasonably determines that 

such termination is in the best interest of the City. Any such termination shall be affected by 

delivery to the Contractor of a written Notice of Termination specifying the extent to which 

performance of the Work is terminated, and the date upon which such termination becomes 

effective. 
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9.4.2 If the Contract is terminated by the City as provided herein, the Contractor shall receive 

compensation for any Work performed and accepted, together with profit in proportion to the 

Work performed and accepted. The compensation shall include payment for contractual 

obligations reasonably incurred prior to termination. No amount shall be allowed for anticipated 

profit on unperformed Work. 

 

9.4.3 In the event the City terminates the Work, in whole or in part, for cause pursuant to 

Section 9.2 of this Article 9 and the termination is later deemed to be unjustified, then such 

termination shall be automatically deemed a termination for convenience and the provisions of 

this Section 9.4 shall apply. 

 

9.4.4 Termination of the Contract or portion thereof by the City for convenience shall not 

relieve the Contractor of their contractual responsibilities for the Work completed, nor shall it 

relieve the surety of its obligation for and concerning any just claim arising out of the Work 

completed. 

 

9.5 Contractor's Right to Terminate Contract 

 

9.5.1 The Contractor may terminate the Contract for any of the following reasons: 

 

• If the Work should be stopped under an order of any court of competent jurisdiction or 

other public authority for a period in excess of one (1) month through no act or fault of 

the Contractor or of anyone directly or indirectly employed by him. 

 

• If the City has failed to pay the Contractor within sixty (60) days after the date when any 

sum is certified for payment by the Project Manager, or 

 

• If repeated suspensions or interruptions ordered by the City pursuant to Section 9.3 total 

in the aggregate more than one-hundred percent (100%) of the total number of days 

scheduled for completion, or one hundred twenty (120) days in any three hundred sixty-

five (365) day period, whichever is less. 

 

9.5.2 If one of the above reasons exists, the Contractor may, upon seven (7) additional days, 

written notice to the Project Manager, stop Work and terminate the Contract and recover payment 

from the City for all Work executed and accepted by the City and any loss sustained upon any 

plant or materials and reasonable profit and damages. 

 

 

9. CLAIMS AND DISPUTES 

 

10.1 Project Manager’s Resolution of Claims and Disputes; Review by Contract Officer 

 

10.1.1 This Article relates to claims for additional compensation and any other differences 

between the parties arising under and by virtue of the Contract. Such claims are to be resolved at 

the earliest possible time and at the first responsible level so as to increase the possibility that such 

matters will be resolved without the vexation of an administrative hearing process, arbitration or 

litigation. 

 

10.1.2 All claims, including but not limited to, claims relating to adjustments or interpretations 

of the Contract, payments of money, or other relief with respect to the terms of the Contract, shall 

be referred initially in writing to the Project Manager for action. The responsibility to substantiate 

claims shall rest with the party making the claim. 

10.1.3 Claims by either party must be made within twenty-one (21) days after the event giving 

rise to the claim or within twenty-one (21) days after the claimant first becomes aware of the 

condition giving rise to the claim, whichever is later. 
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10.1.4 Pending final resolution of a claim, the Contractor shall proceed diligently with 

performance of the Contract and the City shall continue to make payments in accordance with the 

Contract. 

 

10.1.5 The Project Manager shall, within twenty-one (21) days of receipt of a claim, issue one 

of the following: 

 

• Issue a decision either rejecting or approving the claim. 

 

• Suggest an equitable compromise of the claim. 

 

• Provide a schedule to the Contractor indicating when they expect to be able to take 

action, which shall be within a reasonable time. 

 

10.1.6 The Project Manager may require the submission of additional documentation from the 

Contractor to facilitate a decision. 

 

10.1.7 The Contractor shall have ten (10) days from the date of the Project Manager's final 

decision rejecting or approving a claim, or suggesting a compromise, within which to accept or 

object to the decision. Failure of the Contractor to accept or object to the decision in writing within 

such ten (10) day period shall be deemed an acceptance of the decision. If the Contractor rejects 

the decision of the Project Manager in writing within such ten (10) day period, the matter shall be 

referred to the Contract Officer for de novo review. 
 

10.1.8 The Contract Officer shall have sixty (60) days from receipt of a written objection by the 

Contractor to the Project Manager’s final decision, or such longer period as the parties may 

stipulate in writing, to review the matter and issue a response. During such period, the Contract 

Officer may require such additional documentation or testimony as deemed necessary to support 

his/her response. 

 

10. MISCELLANEOUS PROVISIONS 

 

11.1 Governing Law 

 

11.1.1 The Contract shall be governed and construed according to the laws of the Kingman City 

Code and the State of Arizona. 

 

11.2 Written Notice 

 

11.2.1 Written notice shall be deemed to have been duly served if delivered in person to the 

individual or a member of the firm or entity or to an officer of the corporation for which it was 

intended, or if delivered at or sent by registered or certified mail to the last known business address 

known to the party giving notice. 

 

11.3 Conflict of Interest 

 

11.3.1 The City shall also have the right to terminate this Contract pursuant to the conflict-of- 

interest provisions of A.R.S. Sec. 38-511 and to exercise any and all remedies provided in such 

statute. The City may cancel this Contract if any person significantly involved in negotiating, 

drafting, securing or obtaining this Contract for or on behalf of the City of Kingman becomes an 

employee in any capacity of any other party or a consultant to any other party with reference to 

the subject matter of this Contract. 

 

11.4 Contractor 
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11.4.1 It is clearly understood that each party shall act in its individual capacity and not as an 

agent, employee, partner, joint venture, or associate of the other. An employee or agent of one 

party shall not be deemed or construed to be the employee or agent of the other party for any 

purpose whatsoever. 

 

11.4.2 Contractor shall not be entitled to compensation in the form of salaries, or to paid 

vacation or sick days by the City, and that such days do not accumulate for the use of same at a 

later date. 

 

11.4.3 The City of Kingman will not provide any insurance coverage to Contractor, including 

Workers’ Compensation coverage. The Contractor is advised that taxes or social security 

payments shall not be withheld from a City payment issued hereunder and that Contractor should 

make arrangements to directly pay such expenses, if any. 

 

11.5 Gratuities 

 

11.5.1 The City may, by written notice to the Contractor, cancel this Contract if it is found that 

gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Contractor 

or any agent or representative of the Contractor, to any officer or employee of the City amending, 

or the making of any determinations with respect to the performing of such contract. In the event 

this Contract is canceled by the City pursuant to this provision, the City shall be entitled, in 

addition to any other rights and remedies, to recover or withhold from the Contractor the amount 

of the gratuity. 

 

11.6 Provisions Required by Law 

 

11.6.1 Each and every provision of law and any clause required by law to be in the Contract 

shall be read and enforced as though it were included herein, and if through mistake or otherwise 

any such provision is not inserted, or is not correctly inserted, then upon the application of either 

party the Contract shall forthwith be physically amended to make such insertion or correction. 

 

11.7 Severability 

 

11.7.1 The provisions of this Contract are severable to the extent that any provision or 

application held to be invalid shall not affect any other provision or application of the Contract 

which may remain in effect without the invalid provision or application. 

 

11.8 Interpretation – Parol Evidence 

 

11.8.1 This Contract is intended by the parties as a final expression of their agreement and is 

intended also as a complete and exclusive statement of the terms of this agreement. No course 

of prior dealings between the parties and no usage of the trade shall be relevant to supplement 

or explain any term used in this Contract. Acceptance or acquiescence in a course of 

performance rendered under this Contract shall not be relevant to determine the meaning of this 

Contract even though the accepting or acquiescing party has knowledge of the nature of the 

performance and opportunity to object. 

 

11.9 Rights and Remedies 

 

11.9.1 No provision in this document or in the Contractor’s response shall be construed, 

expressly or by implication as a waiver by either party of any existing or future right and/or 

remedy available by law in the event of any claim or default or breach of contract. The failure of 

either party to insist upon the strict performance of any term or condition of the contract or to 

exercise or delay the exercise of any right or remedy provided in the Contract, or by law, or 
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the acceptance of materials or services, obligations imposed by this Contract or by law, and 

shall not be deemed a waiver of any right of either party to insist upon the strict performance of 

the Contract. 

 

11.10 Right to Assurance 

 

11.10.1 Whenever one party to this Contract in good faith has reason to question the other party's 

intent to perform, the former party may demand that the other party give a written assurance of 

this intent to perform. In the event that a demand is made and no written assurance is given within 

five (5) days, the demanding party may treat this failure as an anticipatory repudiation with this 

Contract. 

 


