
 The City of Canton  

 Invitation to Bid 

City of Canton, Ohio 
Purchasing Department 

218 Cleveland Ave. SW, 4th floor 
Canton, Ohio 44702 

STA Colonial Blvd. NE, GP 1206, PID 111059 
Item/Project 

Engineering Department 
Responsible Department 

2:00:00 PM, Date May 18, 2022
Bids Due 

NOTICE: See ODOT LPA Template, Page 3, Item #24, LPA PN 013 – 3/15/2019 – 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 
PLAN AND GOOD FAITH EFFORTS, DBE UTILIZATION PLAN and DBE 
AFFIRMATION 
All Bidders Shall submit a DBE Utilization Plan before the time of bid opening to 
the following website – https://odot.formstack.com/forms/dbe_copy. 
The apparent low Contractor Must Complete all the requirements set forth within 
the DBE AFFIRMATION within 5 days of the Bid Opening date. See the 
following website – 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-
opportunity/dbe/dbe-resources 

Bid Proposal Submitted By: 

Company Name 

Street Address 

City State      Zip 

Contact Person      Phone No.  Email Address 
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regarding Bidder’s subscription to the State's Equal Employment Opportunity 
Requirements for State-assisted Construction Contracts. 



LEGAL NOTICE:  
Ordinance #69/2022 

The City of Canton, Ohio Director of Public Service will accept sealed bids on or before 2:00 
PM local time on Wednesday, May 18, 2022 for the purpose of securing bids for the: 

STA Colonial Blvd. NE, GP 1206, PID 111059 

The City will disqualify any bid not received on or before 2:00 PM local time on Wednesday, 
May 18, 2022.  Shortly after the deadline for the submission of bids, bids received on time will 
be publicly opened and read aloud.  The Sixth Floor Room of Canton City Hall, 218 Cleveland 
Ave. SW, Canton, OH 44702 is the location for the Bid Opening.  

Submit all bids to the City of Canton Purchasing Department, 218 Cleveland Avenue SW, Fourth 
Floor, Canton, Ohio 44702 according to the specifications and bid documents at the City of 
Canton Purchasing Department’s website at https://cantonohio.gov/448/Purchasing-Procurement. 

Each bid must contain the full name of every person or company participating in the bid. 

A certified check, cashier’s check or surety bond, in accordance with Section 153.54 of the Ohio 
Revised Code, must accompany the bid. This check or bond must be made payable to the City of 
Canton.  Draw this check or bond from a solvent bank or bonding company satisfactory to the 
Director of Public Service as a guarantee the contract and its performance are properly secured if 
the bid is accepted.  Said certified check or cashier’s check shall be for ten percent (10%) of the 
total amount bid.  Where a bid bond is used, it shall be in an amount of one hundred percent 
(100%) of the total amount of the bid.  The City of Canton will only accept original checks and 
bid bonds.  Therefore, if any company and/or bidder submits a copy of its security, the City will 
disqualify the bid.  Bidders submitting a certified or cashier’s check will be required to provide a 
surety bond in the amount of one hundred percent (100%) of the contract sum for faithful 
performance.  The Director of Public Service reserves the right to waive any technical defects in 
any bid bond submitted so long as the bond is in substantial compliance with state law.  Should 
any bid not be awarded or be rejected, such check or bond will be returned to the bidder or 
bidders after the execution of the contract.  INCLUDE THE CITY OF CANTON, THE OHIO 
DEPARTMENT OF TRANSPORTATION, AND THEIR AGENTS AS OBLIGEES ON 
ALL BONDS. 

Any bidder may withdraw his bid, by written request, at any time prior to the time set for the bid 
opening by following the instructions in the Invitation to Bid. 

All contractors and subcontractors involved with the project will, to the extent practicable, use 
Ohio products, materials, services, and labor in the implementation of their project.   

Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-
qualification status must be in force at the time of bid, at the time of award, and through the 
life of the construction contract. For work types that ODOT does not pre-qualify, the LPA 
must still select a qualified contractor. The “prime” contractor must perform no less than 30 
percent of the total original contract price. Subcontractors are not subject to the pre-qualification 
requirement, accept as noted below. 



Each bidder must submit evidence of its experience on projects of similar size and complexity. 

The bidder must use the proposal blanks provided in the bid package for submitting bids.  The 
City will not accept any other submittals.  

The project shall be completed no later than September 30, 2023. 

This project has a Disadvantaged Business Enterprise (DBE) goal of  8 %. The contractor must 
provide a plan on how it will satisfy the DBE goal and proof of commitments from DBE 
subcontractors and suppliers before Canton will enter into an agreement with the contractor. 

“Disadvantaged Business (DBE) Requirement.  DBE participation goals (Subcontracts, 
materials, supplies) have been set on this project for those certified as DBE’s in accordance 
with 49 CFR, Part 26, and qualified to bid with ODOT under Chapter 5525 of the Ohio 
Revised Code (O.R.C.).”  At the beginning following the project identification the DBE goal 
designation is written, i.e. DBE Goal:     8  %. 
WAIVER PROCESS FOR DBE GOALS: ODOT LPA Template, Page 3, Good Faith Effort 
(GFEs).  NOTICE: See ODOT LPA Template, Page 3, Item #24, LPA PN 013 – 3/15/2019– 
DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 
PLAN AND GOOD FAITH EFFORTS, DBE UTILIZATION PLAN and DBE AFFIRMATION 

There will be no value engineering change proposals accepted on this project. 

All steel and iron products must meet the requirements of ODOT CMS 106.09. 

The successful bidder must comply with all Federal Davis-Bacon Prevailing Wage Rates. 

All companies must submit their Federal ID Number.  

A Project Labor Agreement (PLA) is not required for this project. 

The estimated construction cost is $3,782,355.76 for this project.   

The bidder is responsible for monitoring the City’s website for any official addenda. 

The Board of Control reserves the right to reject any or all bids and to accept the bid(s) deemed 
most beneficial to the City of Canton.  

Please contact Katie Wise, Assistant Director of Purchasing at kathryn.wise@cantonohio.gov if 
you have any questions regarding this bid. 

By order of the Canton Director of Public Service: John M. Highman, Jr. 
Published in the Repository: April 26, 2022, May 3 2022, and May 10, 2022 



 The City of Canton     

CITY OF CANTON - INSTRUCTIONS TO BIDDERS 
 ITB-1 

INSTRUCTIONS TO BIDDERS 
 

TABLE OF CONTENTS 

A. BIDDER’S PLEDGE AND AGREEMENT ................................................................................................ 2 

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE UPON TECHNICAL DATA ..... 2 

C. OWNER & ENGINEER .............................................................................................................................. 3 

D. PROJECT ................................................................................................................................................... 3 

E. WORK ......................................................................................................................................................... 3 

F. ESTIMATE OF COST ................................................................................................................................ 4 

G. CONTRACT DOCUMENTS ...................................................................................................................... 4 

H. PREPARATION OF BIDS ......................................................................................................................... 4 

I. METHOD OF AWARD ............................................................................................................................... 7 

J. EXECUTION OF CONTRACT ................................................................................................................ 12 

K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS ................................................................................ 12 

L. ALTERNATES .......................................................................................................................................... 13 

M. UNIT PRICES ........................................................................................................................................... 13 

N. ADDENDA ................................................................................................................................................ 14 

O. INTERPRETATION .................................................................................................................................. 14 

P. STATE SALES AND USE TAXES ......................................................................................................... 15 

Q. DATE FOR SUBSTANTIAL COMPLETION/DATE FOR FINAL COMPLETION/LIQUIDATED DAMAGES .... 15 

R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES .................................................... 16 

S. MODIFICATION/WITHDRAWAL OF BIDS ........................................................................................... 16 

T. COMPLIANCE WITH APPLICABLE LAWS ......................................................................................... 17 

U. FINDINGS FOR RECOVERY .................................................................................................................. 17 

V. PREVAILING WAGES ............................................................................................................................. 17 

W. DBE PARTICIPATION GOALS .............................................................................................................. 17 

X. OTHER LOCAL ORDINANCE REQUIREMENTS ................................................................................ 18 

Y. OHIO PUBLIC WORKS COMMISSION FUNDING ............................................................................... 21 



 The City of Canton     

CITY OF CANTON - INSTRUCTIONS TO BIDDERS 
 ITB-2 

 
A. BIDDER’S PLEDGE AND AGREEMENT 

1. Each Bidder acknowledges that this is a public project involving public funds and that the 
Owner expects and requires that each successful Bidder adhere to the highest ethical 
and performance standards.  Each Bidder by submitting a bid pledges and agrees that 
(a) it will act at all times with absolute integrity and truthfulness in its dealings with the 
Owner and the Engineer, (b) it will use its best efforts to cooperate with the Owner and 
the Engineer and all other Contractors on the Project and at all times will act with 
professionalism and dignity in its dealings with the Owner, Engineer, and other 
Contractors, (c) it will assign only competent supervisors and workers to the Project, each 
of whom is fully qualified to perform the tasks that are assigned to him/her, and (d) it has 
read, understands and will comply with the terms of the Contract Documents. 

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE 
UPON TECHNICAL DATA 

1. Each Bidder shall have a competent person carefully and diligently review each part of 
the Contract Documents, including the Divisions of the Specifications and parts of the 
Drawings that are not directly applicable to the Work on which the Bidder is submitting its 
bid.  By submitting its bid, each Bidder represents and agrees, based upon its careful and 
diligent review of the Contract Documents, that it is not aware of any conflicts, 
inconsistencies, errors, or omissions in the Contract Documents for which it has not 
notified the Owner in writing at least ten (10) days prior to the bid opening.  If there are 
any such conflicts, inconsistencies, errors, or omissions in the Contract Documents, the 
Bidder (i) will provide the labor, equipment, or materials of the better quality or greater 
quantity of Work and/or (ii) will comply with the more stringent requirements. The Bidder 
will not be entitled to any Change Order, additional compensation, or additional time on 
account of such conditions for any conflicts, inconsistencies, errors, or omissions that 
would have been discovered by such careful and diligent review, unless it has given prior 
written notice to the Owner. 

2. Each Bidder shall have a competent person carefully and diligently inspect and examine 
the entire site and the surrounding area, including all parts of the site applicable to the 
Work for which it is submitting its bid, including location, condition, and layout of the site 
and the location of utilities, and carefully correlate the results of the inspection with the 
requirements of the Contract Documents.  The Bidder’s bid shall include all costs 
attributable to site and surrounding area conditions that would have been discovered by 
such careful and diligent inspection and examination of the site and the surrounding area, 
and the Bidder shall not be entitled to any Change Order, additional compensation, or 
additional time on account of such conditions. 

3. The Bidder may rely upon the general accuracy of any technical data identified in the 
Owner-Contractor Agreement (e.g., any soils exploration reports, soil boring logs, site 
survey, or abatement reports) in preparing its bid, but such technical data are not part of 
the Contract Documents.  Except for the limited reliance described in the preceding 
sentence, Bidder may not, if awarded a contract for the Work, rely upon or make any 
Claim against the Owner or Engineer, or any of their agents or employees, with respect 
to any of the following: 

a. the completeness of such reports and drawings for Bidder’s purposes, including, 
but not limited to, any aspects of the means, methods, techniques, sequences, 
and procedures of construction to be employed by the successful Bidder and 
safety precautions and programs incident thereto; or 
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b. any interpretation by the successful Bidder of or conclusion drawn from any
technical data or any such other data, interpretations, opinions, or information.
For example, all interpolations and extrapolations of data performed by the
Bidder to estimate locations or quantities of subsurface strata are independent
factual assumptions, which Owner does not warrant.

4. Each Bidder will be deemed to have actual knowledge of all information provided or
discussed at the pre-bid meeting.

C. OWNER & ENGINEER

1. The Owner is:

The City of Canton  
218 Cleveland Avenue SW 
Canton, OH 44702 
Telephone: 330.489.3245 
Fax: 330.489.3499   

The Owner's Representative is:  

Nick Loukas 

2. The Design Engineer for the Project is:

NA 
NA 
NA, NA NA 

D. PROJECT

1. The Project and Work for the Project consists of all labor, materials, equipment, and 
services necessary for construction of the project identified as STA Colonial Blvd. NE, 
GP 1206, PID 111059 Project (“the Project”), all in accordance with the Drawings and 
Specifications prepared by the Engineer and/or Owner.  The Project must be 
substantially complete by the Date for Substantial Completion set forth in Section Q 
below.

2. The Mayor has not determined that a Project Labor Agreement (“PLA”) will advance the 
City’s procurement interest in cost, efficiency, and quality while promoting labor-
management stability as well as compliance with applicable legal requirements governing 
safety and health, equal employment opportunity, labor and employment standards, and 
other related matters. Any such PLA shall be negotiated by the Mayor of the Owner with 
the East Central Ohio Building and Construction Trades Council and its affiliated local 
unions, or said Council’s successor. The successful Bidder shall comply with and adhere 
to all of the provisions of any PLA for the Project.

3. A pre-bid conference will be held at NA on NA at NA.

DI. WORK

1. This Project includes Road Reconstruction, water line, sanitary sewer, streetscape, 
and the like as set forth in the Contract Documents.

2. Alternate No. 1 for this Project is NA.

3. Alternate No. 2 for this Project is NA. 
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4. Only one contract will be issued by the Owner for constructing the Project, the General 
Contract, which will cover all scopes of work necessary to construct the Project. 

5. The Contractor awarded the General Contract (General Contractor) will be responsible 
for the performance and coordination of any and all subcontractors and suppliers either 
directly or indirectly contracted with the General Contractor. 

6. Owner will provide Bidders access to the Project site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for 
submission of a Bid. Bidder shall fill all holes, clean up, and restore the Site to its former 
condition upon completion of such explorations, investigations, tests, and studies. Bidder 
shall comply with all applicable laws, regulations and Owner’s policies relative to 
excavation and utility locates.  Bidders may contact Nick Loukas, The City of Canton, at 
nick.loukas@cantonohio.gov or 330-438-6920 if they have any interest in accessing 
the Project site, independent of any pre-bid meeting. 

F. ESTIMATE OF COST 

1. The total estimated construction cost for the Base Bid Work for the Project for which bids 
are being solicited at this time is $3,782,355.76.   

The estimated cost for Alternate 1 - NA is: . 

The estimated cost for Alternate 2 - NA is: . 

G. CONTRACT DOCUMENTS 

The Contract Documents consist of the documents listed in Section 1 of the Owner-Contractor 
Agreement. 

Bidders may view and download copies of the Contract Documents from The City of Canton 
Purchasing web site at https://cantonohio.gov/448/Purchasing-Procurement, which is the only 
authorized source of the Contract Documents. The City of Canton’s sourcing tool, Vendor 
Registry, will maintain the Bidder’s list and will provide notice and copies of Addenda as issued.  
It is the responsibility of any person or organization interested in a hard copy of the Contract 
Documents to pay all costs associated with printing.  
 
Bidders shall use complete sets of Contract Documents in preparing bids.  Neither the Owner nor 
the Design Engineer assumes any responsibility for errors or misinterpretations resulting from the 
use of incomplete sets of Contract Documents. 

The Owner, in making the Contract Documents available on the above terms, does so only for the 
purpose of obtaining bids on the Work and does not confer a license or grant for any other use. 

H. PREPARATION OF BIDS 

1. All bids must be submitted on the "Bid Form” furnished with the Contract Documents. 

2. All blank spaces shall be filled in, in ink or typewritten, in words and figures, and in figures 
only where no space is provided for words, and signed by the Bidder.  The wording on 
the Bid Form shall be used without change, alteration, or addition.  Any change in the 
wording or omission of specified accompanying documents may cause the bid to be 
rejected.  If there is an inconsistency or conflict in the Bid, the lowest amount shall 
control, whether expressed in numbers or words. 

3. Bidders shall note receipt of Addenda on the Bid Form.  If the Bidder fails to acknowledge 
receipt of each Addendum, the Bid shall be deemed non-responsive, unless the Bid 

https://cantonohio.gov/448/Purchasing-Procurement
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amount clearly and unambiguously reflects receipt of the Addendum or the Addendum 
involves only a matter of form and does not materially affect the price, quantity or quality 
of the Work to be performed. 

4. Each Bidder shall submit an original of its bid to the Owner.  The Bid Form shall be
signed with the name typed or printed below the signature.  A Bid shall not be submitted
by facsimile transmission or any other electronic means.  A Bidder that is a corporation
shall sign its bid with the legal name of the corporation followed by the name of the state
of incorporation and the legal signature of an officer authorized to bind the corporation to
a contract.

5. Each Bid shall be enclosed in a sealed opaque envelope with the Bidder's name and the
title of the Project printed in the upper left hand corner and addressed as follows:

The City of Canton 
ATTN: Purchasing/Bids 
218 Cleveland Avenue SW 
Canton, OH 44702  

Bids must be received at the designated location for the bid opening 
before 2:00:00 PM, local time, on Wednesday, May 18, 2022. 

6. The completed Bid Form shall be accompanied by the following completed
documents:

a. Pre-Bid Substitution, if any proposed substitutes have been pre-
approved. (See Section K, below.)

b. Bid Guaranty and, if applicable Contract Bond (See Paragraph H.8,
below.)

c. Contractor’s Qualification Statement (See Paragraph I.4, below.)

d. Contractor’s List of Subcontracted Work Categories (See Paragraph
I.5, below.)

e. A list identifying its DBE subcontractors and participation rates as a
percentage of the Contract Price, and if the DBE participation goal
has not been met, certification of good faith efforts to meet the DBE
participation goal.  (See Section W, below.)

f. The Project Labor Agreement (PLA) Letter of Assent (See Appendix
A).  **There is no PLA for this project.

g. If this project is funded in whole or part by the Ohio Public Works
Commission, then certification of agreement and compliance with
certain statements and covenants regarding Bidder’s subscription to
the State's Equal Employment Opportunity Requirements for State-
assisted Construction Contracts (See Section Y, below.)

7. The Bidder shall take the following precautions in preparing its bid:

a. Sign the bid and check to ensure all blank spaces have been filled in with
requested information and that the specified accompanying documents
(listed in Paragraph H.6 above) have been included in a sealed opaque
envelope addressed as described in Paragraph H.5 above.
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b. When the Bid Form provides for quoting either an addition or deduction
for an Alternate item, indicate whether the sum named is an addition or
deduction.  If it is not indicated, it will be conclusively presumed that the
amount is a deduction.

c. When the Bid Form provides for quoting a unit price, the Bidder should
quote the unit price as set forth in the Contract Documents as described
in Paragraph M.1 below.

d. When applicable, make sure that the Bid Guaranty is properly executed
and signed by:

1) The Bidder
2) The Surety or Sureties

e. Make sure that the amount of the Bid Guaranty (if the Bid Guaranty is in
the form of a certified check, letter of credit, or cashier's check) is for a
specific sum in an amount as instructed in Paragraph H.8.a below.  If the
Bid Guaranty is in the form of the Bid Guaranty and Contract Bond, the
amount may be left blank; if an amount is inserted, it must equal the total
of the base bid and all add alternates included.  If inserted, then the failure
to state an amount equal to the total of the base bid and all add alternates
shall make the bid non-responsive if the Owner selects alternates not
included in the amount.

f. Make sure that the appropriate bid package and scope of work is inserted
in the correct space on the Bid Guaranty and Contract Bond Form. Failure
to include work covered by the bid submitted may make the bid non-
responsive.

8. Bonds and Guarantees

a. Bid Guaranty:  Bidder shall furnish a Bid Guaranty, as prescribed in
Sections 153.54, 153.57, and 153.571 of the Ohio Revised Code, in the
form of either:  (1) a bond for the full amount of the bid in the form of the
Bid Guaranty and Contract Bond included in the Contract Documents; or
(2) a certified check, cashier's check, or irrevocable letter of credit in a
form satisfactory to the Owner in an amount equal to 10% of the bid.  Bid
amount shall be the total of all sums bid, including all add alternatives,
but excluding all deduct alternatives.  NOTE:  AIA or EJCDC Bid Bond
forms are not acceptable.

b. Contract Bond:  The successful Bidder, who, as a Bid Guaranty, submits
a certified check, cashier's check, or irrevocable letter of credit in an
amount equal to 10% of the bid, shall furnish a Contract Bond in the form
included in the Contract Documents in an amount equal to 100% of the
Contract Sum.  NOTE:  AIA or EJCDC Bond forms are not
acceptable.

c. The bond must be issued by a surety company authorized by the Ohio
Department of Insurance to transact business in the State of Ohio and
acceptable to the Owner.  The bond must be issued by a surety capable
of demonstrating a record of competent underwriting, efficient
management, adequate reserves, and sound investments.  These
criteria will be deemed to be met if the surety currently has an A.M. Best
Company Policyholders Rating of "A-" or better and has or exceeds the
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Best Financial Size Category of Class VI.  Other sureties may be 
acceptable to the Owner, in its sole discretion. 

d. All bonds shall be signed by an authorized agent of an acceptable surety
and by the Bidder.

e. Surety bonds shall be supported by credentials showing the Power of
Attorney of the agent, a certificate showing the legal right of the Surety
Company to do business in the State of Ohio, and a financial statement
of the Surety.

f. The Bid Guaranty, as applicable, shall be in the name of or payable to
the order of the Owner and ODOT.

g. The name and address of the Surety and the name and address of the
Surety's Agent must be typed or printed on each bond.

9. Permits

a. Owner has obtained, or will obtain the following permits for the Project,
as applicable:

NA 

b. Contractor shall secure and pay for all other permits necessary to
complete the Project. Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

I. METHOD OF AWARD

1. All bids shall remain open for acceptance for sixty (60) days following the day of the bid
opening, but the Owner may, in its sole discretion, release any bid and return the Bid
Guaranty prior to that date.  The Bid Guaranty shall be subject to forfeiture, as provided
in the Ohio Revised Code, if a bid is withdrawn during the period when bids are being
held.

2. The Owner reserves the right to reject any, part of any, or all bids and to waive any
informalities and irregularities. The Bidder expressly acknowledges this right of the
Owner to reject any or all bids or to reject any incomplete or irregular bid.  Bidders must
furnish all information requested on the Bid Form.  Failure to do so may result in
disqualification of the bid.

3. Determination of the Lowest and Best Bid.  Subject to the right of the Owner to reject any
or all bids, pursuant to the Codified Ordinances of Canton Chapters 105, 182, and 507,
the Owner will award the Contract for the Work to the bidder submitting the lowest and
best bid, taking into consideration accepted alternates.  In evaluating bids, the Owner will
consider the qualifications of the Bidders, whether or not the bids comply with the
prescribed requirements, and alternates and unit prices, if requested, on the Bid Form.
The Owner may also consider the qualifications and experience of subcontractors and
suppliers.  The Owner may conduct such investigations as are deemed necessary to
establish the qualifications and financial ability of the Bidder and its subcontractors and
suppliers.  The factors the Owner may consider in determining which bid is the lowest
and best include the factors set forth below, including the Additional Criteria. Depending
upon the type of work, the Owner, in its discretion, may also consider other essential
factors, as the Owner may determine and as are included in the Specifications. The
Owner, in its discretion, may consider and give such weight to these criteria as it deems
appropriate. The Owner, in its discretion, reserves the right to request additional

kjwise
Cross-Out
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information and documentation relating to these criteria from Bidders after the bid 
opening.  

a. Work to be subcontracted. The Bidder must identify all work to be subcontracted.
See paragraph I.5 below. All subcontractors are subject to the approval of the
Owner based on the criteria set forth in this Section I.

b. The Bidder's work history.  The Bidder should have a record of consistent
customer satisfaction and of consistent completion of projects, including projects
that are comparable to or larger and more complex than the Owner's Project, on
time and in accordance with the applicable Contract Documents, and based upon
the Bidder’s claims history.  If the Bidder's management operates or has
operated another construction company, the Owner may consider the work
history of that company in determining whether the Bidder submitted the lowest
and best bid.

The Owner will consider the Bidder's prior experience on other projects of similar
scope and/or complexity including prior projects with the Owner and/or Design
Professional, including the Bidder's demonstrated ability to complete its work on
these projects in accordance with the Contract Documents and on time, and will
also consider its ability and capacity to perform a substantial portion of the
project with its own forces and its ability to work with the Owner and Engineer as
a willing, cooperative, and successful team member.  Bringing overstated claims,
an excessive number of claims, acting uncooperatively, and filing lawsuits
against project owners and/or their design professionals on prior projects of
similar scope and/or complexity will be deemed evidence of a Bidder’s inability to
work with the Owner and Engineer as a willing, cooperative, and successful team
member.

The Bidder authorizes the Owner and its representatives to contact the owners
and design professionals (and construction managers, if applicable) on projects
on which the Bidder has worked and authorizes and requests such owners and
design professionals (and construction managers) to provide the Owner with a
candid evaluation of the Bidder's performance.  By submitting its bid, the Bidder
agrees that if it or any person, directly or indirectly, on its behalf or for its benefit
brings an action against any of such owners or design professionals (or
construction managers) or the employees of any of them as a result of or related
to such candid evaluation, the Bidder will indemnify and hold harmless such
owners, design professionals (and construction managers) and the employees of
any of them from any claims, whether or not proven, that are part of or are
related to such action and from all legal fees and expenses incurred by any of
them arising out of or related to such legal action.  This obligation is expressly
intended for the benefit of such owners, design professionals (and construction
managers), and the employees of each of them.

c. The Bidder's prior history regarding timeliness of performance, quality of work,
the Bidder’s history of filing claims and having claims filed against it, extension
requests, fines and penalties imposed and payments thereof, and contract
defaults, with explanations.

d. The Bidder's compliance with federal, state, and local laws, rules, and
regulations, including but not limited to the Occupational Safety and Health Act,
Ohio Prevailing Wage laws, Davis Bacon, and Ohio ethics laws.

e. The Bidder's prior experience with similar work on comparable or more complex
projects.

kjwise
Cross-Out
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f. The number of years the Bidder has been actively engaged as a contractor in the
construction industry.

g. The Bidder’s recent experience record in the construction industry, including the
original contract price for each construction job undertaken by the bidder, the
amount of any change orders or cost overruns on each job, the reasons for the
change orders or cost overruns, and the bidder’s record for complying with and
meeting completion deadlines on construction projects.

h. A public entities’ determination, within the previous five years, that the Bidder
was not a responsible bidder, the reasons given by the public entity, and the
Bidder’s explanation thereof.

i. The Bidder's financial ability to complete the Contract successfully and on time
without resort to its Surety.

j. Financial responsibility demonstrated by the Bidder and whether Bidder
possesses adequate resources and availability of credit, the means and ability to
procure insurance and acceptable performance bonds required for the Project
and whether any claims have been made against performance bonds secured by
the bidder on other construction projects.

k. Any suspension or revocations of any professional license of any director, officer,
owner, or managerial employees of the Bidder, to the extent that any work to be
performed on this Project is within the field of such licensed profession.

l. The Bidder's equipment and facilities.

m. The size and experience of the Bidder's work force and the Bidder’s ability to
complete the Contract successfully and on time.

n. The experience and the continuity of the Bidder’s work force including the project
manager and project superintendent’s tenure with the Bidder.

o. The Bidder's participation in a drug-free workplace program acceptable to the
Owner, and the Bidder's record for both resolved and unresolved findings of the
Auditor of State for recovery as defined in Section 9.24 of the Ohio Revised
Code.

p. The Owner's prior experience with the Bidder's surety.

q. The Bidder’s interest in the Project as evidenced by its attendance at any pre-bid
meetings or conferences for bidders.

r. The adequacy, in numbers and experience, of the Bidders’ work force to
complete the Contract successfully and on time.

s. The foregoing information with respect to each of the Subcontractors and
Suppliers that the Bidder intends to use on the Project.

4. Qualifications Statement.  Each Bidder will submit with its bid a completed Contractor
Qualifications Statement, which is included with the Contract Documents, and thereafter
provide the Owner promptly with such additional information as the Owner may request
regarding the Bidder's qualifications.  A Bidder shall submit any requested additional
information within three (3) business days of the date on the request.
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5. List of Subcontracted Work Categories. Each Bidder will submit with its bid a completed
list of Subcontracted Work Categories, which is included with the Contract Documents,
and thereafter provide the Owner promptly with such additional information as the Owner
may request regarding the Bidder’s qualifications. A Bidder shall submit any requested
information within three (3) business days of the date on the request.

6. Additional Criteria for Determining Lowest and Best Bid. Pursuant to the Codified
Ordinances of the City of Canton, Chapter 105, the Owner, in its discretion, may consider
any or all of the Additional Criteria below in determining which bid is lowest and best.

a. Any OSHA violations within the previous three years, as well as all notices of
OSHA citations filed against the Bidder in the same three year period, together
with a description and explanation of remediation or other steps taken regarding
such violations and notices of violation.

b. Any violations within the previous five years pertaining to unlawful intimidation or
discrimination against any employee by reason of race, creed, color, disability,
gender, or national origin, and/or violation of any employee’s civil or labor rights
or equal employment opportunities.

c. Any litigation in which the Bidder has been named as a defendant or third party
defendant in an action involving a claim for personal injury or wrongful death
arising from performance of work related to any project in which it has been
engaged within the previous five years. Bidders shall provide copies of pleadings.

d. Allegations of violations of the prevailing wage law and any other state or federal
labor law, including, but not limited to, child labor violations, failure to pay wages,
or unemployment insurance tax delinquencies or unfair labor practices within the
past five years.

e. Violations of the workers compensation law.

f. Any criminal convictions or criminal indictments, involving the Bidder, its officers,
directors, owners, and/or managers within the past five years.

g. Any violation within the past five years or pending charges concerning federal,
state, or municipal environmental and/or health laws, codes, rules, and/or
regulations.

h. Documentation that the Bidder provides health insurance and pension benefits to
its employees.

i. Whether the Bidder participates in a bona fide apprenticeship program that is
approved by the Ohio State Apprenticeship Council and the United States
Department of Labor.

j. Whether the Bidder has adopted and implemented a comprehensive drug and
alcohol testing program for its employees.

k. Whether the Bidder’s employees are OSHA-10 and/or OSHA-30 certified.

l. The Bidder’s commitment to comply with the Owner’s Contract Compliance
Program regarding equal employment opportunity. Each Bidder shall file contract
employment reports with the Owner’s contracting agency or as may be directed
by the Owner or its representative. Such contract employment reports shall
include such information as to the employment practices, policies, programs, and
statistics of the Bidder and shall be in such form as the Owner may prescribe.
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m. The foregoing information with respect to each of the Subcontractors and
Suppliers that the Bidder intends to use on the Project.

7. The failure to submit information that Owner has the right to receive under these
Instructions to Bidders on a timely basis may result in the determination that the Bidder
has not submitted the lowest and best bid.

8. By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is
the lowest and best bidder shall be final and conclusive, and that if the Bidder or any
person on its behalf challenges such determination in any legal proceeding, the Bidder
will indemnify and hold the Owner and its employees and agents harmless from any
claims included or related to such legal proceeding, and from legal fees and expenses
incurred by the Owner, its employees, or agents that arise out of or are related to such
challenge.

9. After bid opening, within three (3) business days of a request made by the Owner, the
apparent low Bidder and any other Bidder so requested by the Owner must submit the
following:

For all subcontracts with an estimated value of at least $50,000, a list of all
Subcontractors that the Bidder will use to construct the Project, as well as an indication of
whether or not the Bidder has ever worked with a proposed Subcontractor before,
including the following information for the three most recent projects on which the Bidder
and each Subcontractor have worked together:

i. Project Owner

ii. Project Name

iii. Subcontract Scope

iv. Subcontract Value

v. Owner’s contact name and phone number.

If Bidder and a proposed Subcontractor have not worked together on at least three 
projects in the past five years, Bidder must submit the information set forth above for the 
three most recent similar projects to the Project that a proposed Subcontractor has 
worked on. 

The above Subcontractor information, as well as the criteria set forth in Paragraph I.3 
herein, as it pertains to each Subcontractor may be used in the Owner’s determination of 
the lowest and best bid. 

Once a Bidder identifies its proposed Subcontractors as set forth in this Paragraph I.9, 
the list shall not be changed unless written approval or direction for the change is made 
by Owner. 

10. Additional Post-Bid Submittals

a) Affidavit as to Personal Property Taxes.  The successful Bidder shall submit, prior
to the time of the entry into the Contract, an affidavit in the form required by
Section 5719.042, Ohio Revised Code, regarding the status of the Bidder's
personal property taxes.  A copy of the affidavit form is included with the Contract
Documents.
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11. The Owner reserves the right to disqualify bids, before or after opening, upon evidence of
collusion with intent to defraud or other illegal practices on the part of the Bidder.

12. Award of Contract.  The award of the Contract will only be made pursuant to approval of
the City’s Board of Control.

J. EXECUTION OF CONTRACT

1. Within the time designated by the Owner after award of the Contract, the successful
Bidder shall execute and deliver to the Owner the required number of copies of the
Owner-Contractor Agreement, in the form included in the Contract Documents, and all
accompanying documents requested, including, but not limited to, a Contract Bond (if
applicable), insurance certificates, and a valid Workers' Compensation Certificate.  The
successful Bidder shall have no property interest or rights under the Owner-Contractor
Agreement until the Agreement is executed by the Owner.

K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS

1. Certain brands of material or apparatus may be specified. Should this be the case, each
bid will be based on these brands, which may be referred to in the Contract Documents
as Standards. The use of another brand (referred to as a substitution or proposed equal
in the Contract Documents, when a bidder or the contractor seeks to have a different
brand of material or apparatus than that specified approved by the Owner of use in the
Project) may be requested as provided herein. Substitutions, however, will not be
considered in determining the lowest and best bid.

2. The products specified in the Contract Documents establish a standard of required
function, dimension, appearance, and quality.

3. Bidders wishing to obtain approval to bid non-specified products shall submit written
requests to the Owner a minimum of seven (7) working days before the bid date and
hour. To facilitate the submission of requests, a Substitution Form is included in the
Contract Documents. The Bidder shall include the name of the material or equipment for
which it is to be substituted and a complete description of the proposed substitution,
including the name of the proposed manufacturer and/or product and a complete
description of the product including the manufacturer’s name and model number or
system proposed, drawings, product literature, performance and test data, color
selections or limitations, and any other information necessary for evaluation. Include a
statement including any changes in other materials, equipment, or other work that would
be required if the proposed product is incorporated in the work. The burden of proof of
the merit of the proposed product is on the proposer. The Owner’s decision on approval
of a proposed product will be final.

The following will be cause for rejection of a proposed substitution:

a. Requests submitted by subcontractors, material suppliers, and individuals other
than Bidders;

b. Requests submitted without adequate documentation;

c. Requests received after the specified cut-off date;

d. Requests, which in the sole discretion of the Owner, do not offer a sufficient
benefit to the Project.
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4. When the Owner approves a product submission before receipt of bids, the approval will
be included in an Addendum, and Bidders may include the pricing of this product in their
bid. Bidders shall not rely on approvals made in any other manner.

5. In proposing a non-specified product or a substitution, the Bidder represents and
warrants that each proposed product will not result in any changes to the Project,
including changes to the Work or other contractors, or any decrease in the performance
of any equipment or systems to be installed in the Project and agrees to pay any
additional costs incurred by the Owner and the Owner’s consultants as a result of a non-
specified or substitute product that is accepted.

6. If an addendum is issued approving a substitution for a specified Standard, any Bidder
proposed to use said substitution must indicate so with its Bid, using the form provided.

7. Following the award of the Contract, there shall be no substitution for specified products,
except pursuant to a Change Order. The Owner in its sole discretion may decline to
consider a substitution for a Change Order.

8. The Owner reserves the right to value engineer any item within the specifications if it is
deemed to be in the best interest of the Owner.

L. ALTERNATES

1. The Owner may request bids on alternates.  At the time of awarding the Contract, the
Owner will select or reject alternates as it determines is in its best interest.  A Bidder's
failure to include on its Bid Form the cost of an alternate selected by the Owner and
applicable to the Bidder's work shall render the bid non-responsive and be grounds for
the rejection of the bid.  Otherwise, the failure to include the cost of an alternate will not
be deemed material.

2. The Bidder acknowledges that although there is an estimate for the cost of the Project,
the market conditions may and frequently do result in the estimate being different from
the sum of the bids received, either higher or lower.  The Bidder understands that the
Owner may include alternates, which may include deduct alternates as well as add
alternates, to give it flexibility to build the Project with the funds available.  The Bidder
further understands and acknowledges that use of add and deduct alternates is a long
held customary practice in the construction industry in the State of Ohio.  The Bidder also
acknowledges that the Owner will not make a decision about the alternates on which to
base the award of contracts until the bids are received, and the Owner can compare its
available funds with the base bids and the cost or savings from selecting different
alternates.  The Bidder understands that the award to the Bidder submitting the lowest
and best bid will be based on the base bid plus selected alternates, and may result in an
award to a Bidder other than the Bidder that submitted the lowest base bid.

M. UNIT PRICES

1. Where unit prices are requested in the Bid Form the Bidder should quote a unit price.
Unless otherwise expressly provided in the Contract Documents, such unit prices shall
include all labor, materials, and services necessary for the timely and proper installation
of the item for which the unit prices are requested. The unit prices quoted in the bid shall
be the basis for any Change Orders entered into under the Owner-Contractor Agreement,
unless the Owner determines that the use of such unit prices will cause substantial
inequity to either the Contractor or the Owner.
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N. ADDENDA

1. All questions should be submitted in writing at least five (5) business days prior to the bid 
opening.  This is Wednesday, May 11, 2:00:00 PM. The Owner reserves the 
right to issue Addenda changing, altering, or supplementing the Contract Documents 
prior to the time set for receiving bids. The Owner will issue the Addenda to clarify 
bidders' questions and/or to change, alter, or supplement the Contract Documents..

2. Any explanation, interpretation, correction, or modification of the Contract Documents will 
be issued in writing in the form of an Addendum, which shall be the only means 
considered binding; explanations, interpretations, etc., made by any other means shall 
NOT be legally binding.  All Addenda shall become a part of the Contract Documents.

3. All Addenda will be issued, except as hereafter provided, via the current City bid tool at 
least seventy-two (72) hours prior to the published time for the opening of bids, excluding 
Saturdays, Sundays, and legal holidays.  If any Addendum is issued within such seventy-
two (72) hour period, then the time for opening of bids shall be extended one (1) week 
with no further advertising of bids required.

4. Copies of each Addendum will be posted via the Owner’s current bid tool and it is the 
responsibility of the bidder or any other interested party to check the bid tool for any 
updates or addenda.  Receipt of Addenda shall be indicated by Bidders in the space 
provided on the Bid Form.  Bidders are responsible for acquiring issued Addenda in time 
to incorporate them into their bid.  Bidders should check the Owner’s bid tool prior to the 
bid opening to verify the number of Addenda issued.

5. Each Bidder shall carefully read and review the Contract Documents and immediately 
bring to the attention of the Owner any error, omission, inconsistency, or ambiguity 
therein.

6. If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued by 
the Owner on its Bid Form, the bid of such Bidder will be deemed to be responsive only if:

a. The bid received clearly indicates that the Bidder received the Addendum, such 
as where the Addendum added another item to be bid upon and the Bidder 
submitted a bid on that item; or

b. The Addendum involves only a matter of form or is one which has either no effect 
or has merely a trivial or negligible effect on price, quantity, quality, or delivery of 
the item bid upon.

O. INTERPRETATION

1. If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the 
true meaning of any part of the Contract Documents, it may submit a written request for 
an interpretation thereof to the Owner at purchasing@cantonohio.gov.  Requests 
received fewer than 5 days prior to bid opening may not be answered.  Any interpretation 
of the proposed documents will be made by Addendum only and will be made available 
by the City’s web tool.  The Owner will not be responsible for any other explanation or 
interpretation of the proposed documents.

2. In interpreting the Contract Documents, words describing materials that have a well-
known technical or trade meaning, unless otherwise specifically defined in the Contract 
Documents, shall be construed in accordance with the well-known meaning recognized 
by the trade. 
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3. Bidders are responsible for notifying the Owner in a timely manner of any ambiguities, 
inconsistencies, errors, or omissions in the Contract Documents.  The Bidder shall not, at 
any time after the execution of the Contract, be compensated for a claim alleging 
insufficient data, incomplete Contract Documents, or incorrectly assumed conditions 
regarding the nature or character of the Work, if no request was made by the Bidder prior 
to the bid opening. 

P. STATE SALES AND USE TAXES 

1. The Owner is a political subdivision of the State of Ohio and is exempt from taxation 
under the Ohio Sales Tax and Use Tax Laws.  Building materials that the successful 
Bidder purchases for incorporation into the Project will be exempt from state sales and 
use taxes if the successful Bidder provides a properly completed Ohio Department of 
Taxation Construction Contract Exemption Certificate to the vendors or suppliers when 
the materials are acquired.  The Owner will execute properly completed certificates on 
request. 

Q. DATE FOR SUBSTANTIAL COMPLETION/DATE FOR FINAL COMPLETION/LIQUIDATED 
DAMAGES 

1. Dates for Substantial Completion.  The Contract Time shall run from the date of the 
Notice to Proceed or if there is no Notice to Proceed from the Effective Date of the 
Owner-Contractor Agreement.  The Date for Substantial Completion and the Contract 
Time may be extended only by Change Order.  By submitting its Bid, each Bidder 
agrees that the period for performing its Work is reasonable. 

a. Date for Overall Project Substantial Completion.  The successful Bidder shall 
have all of its Work on the Project Substantially Complete (as Substantial 
Completion is defined in the Contract Documents) by the following date as 
applicable to the Bidder’s scope of work. 

Date for Substantial Completion (aka Contract Time) expressed as calendar 
days from Notice to Proceed: 

400 calendar days 

2. Liquidated Damages.   

a. Overall Project Substantial Completion.  If the successful Bidder does not have 
its Work Substantially Complete by its Date for Substantial Completion or Finally 
Complete within thirty (30) calendar days of achieving Substantial Completion, 
whichever may be applicable, the successful Bidder shall pay the Owner and the 
Owner may set off from amounts otherwise due the successful Bidder Liquidated 
Damages.  The daily amounts of Liquidated Damages for Overall Project 
Substantial Completion are set forth in the tables included in the Owner-
Contractor Agreement.  The total amount of Liquidated Damages will be 
calculated based on the total number of calendar days beyond the Date for 
Substantial Completion that the Bidder’s Work is not Substantially Complete or to 
the extent that its Work is not Finally Complete more than thirty (30) calendar 
days after the Substantial Completion of its Work, i.e., number of late days times 
the per diem rate(s) for Liquidated Damages in the tables.  

3. The Bidder acknowledges and agrees, by submitting its bid for the Work and entering into 
a Contract with the Owner, that such amounts of Liquidated Damages represent a 
reasonable estimate of the actual damages for loss of or interference with the intended 
use of the Project that the Owner would incur if the Bidder’s Work is not Substantially 
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Complete by its Date for Substantial Completion and/or not Finally Complete by thirty 
(30) days of the Date of Substantial Completion.  The Bidder further acknowledges, 
agrees and understands that it may seek an extension of the Contract Time (and its Date 
for Substantial Completion) to avoid or reduce Liquidated Damages by properly following 
the Claim procedures in the Contract Documents. 

R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES 

1. The Owner reserves the right to waive any and all irregularities provided that the defects 
and irregularities do not affect the amount of the bid in any material respect or otherwise 
give the Bidder a competitive advantage. 

S. MODIFICATION/WITHDRAWAL OF BIDS 

1. Modification.  A Bidder may modify its bid by written communication to the Owner at any 
time prior to the scheduled closing time for receipt of bids, provided such written 
communication is received by Owner prior to the bid deadline.  The written 
communication shall not reveal the bid price, but should provide the addition or 
subtraction or other modification so that the final prices or terms will not be known until 
the sealed bid is opened.  If the Bidder's written instructions with the change in bid reveal 
the bid amount in any way prior to the bid opening, the bid may be rejected as non-
responsive. 

2. Withdrawal Prior to Bid Deadline.  A Bidder may withdraw its bid at any time for any 
reason prior to the bid deadline for the opening of bids established in the Legal Notice.  
The request to withdraw shall be made in writing to and received by the Owner prior to 
the time of the bid opening. 

3. Withdrawal after Bid Deadline. 

a. All bids shall remain valid and open for acceptance for a period of at least 60 
days after the bid opening; provided, however, that a Bidder may withdraw its bid 
from consideration after the bid deadline when all of the following apply: 

(1) the price bid was substantially lower than the other bids; 

(2) the reason for the bid being substantially lower was a clerical mistake, 
rather than a mistake in judgment, and was due to an unintentional and 
substantial error in arithmetic or an unintentional omission of a 
substantial quantity of work, labor, or material; 

(3) the bid was submitted in good faith; and 

(4) the Bidder provides written notice to the Owner within two (2) business 
days after the bid opening for which the right to withdraw is claimed. 

b. No bid may be withdrawn under this provision if the result would be the awarding 
of the contract on another bid for the bid package from which the Bidder is 
withdrawing its bid to the same Bidder. 

c. If a bid is withdrawn under this provision, the Owner may award the Contract to 
another Bidder determined by the Owner to be the lowest and best bidder or the 
Owner may reject all bids and advertise for other bids.  In the event the Owner 
advertises for other bids, the withdrawing Bidder shall pay the costs incurred in 
connection with the rebidding by the Owner, including the cost of printing new 
Contract Documents, required advertising, and printing and mailing notices to 
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prospective bidders, if the Owner finds that such costs would not have been 
incurred but for such withdrawal. 

T. COMPLIANCE WITH APPLICABLE LAWS 

1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance 
with applicable federal, state, and local laws and regulations, including, but not limited to, the 
following: 

a. Equal Employment Opportunity/Nondiscrimination.  The Bidder agrees that if it is 
awarded a contract that in the hiring of employees for performance of work under 
the contract or any subcontract, neither it nor any subcontractor, or any person 
acting on its behalf or its subcontractor’s behalf, by reason of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color, shall 
discriminate against any citizen of the state in the employment of labor or 
workers who are qualified and available to perform work to which the 
employment relates.  The Bidder further agrees that neither it nor any 
subcontractor or any person on its behalf or on behalf of any subcontractor, in 
any manner, shall discriminate against or intimidate any employees hired for the 
performance of the work under the contract on account of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color. 

b. Ethics Laws.  The Bidder represents that it is familiar with all applicable ethics 
law requirements, including without limitation Sections 102.04 and 3517.13 of the 
Ohio Revised Code, and certifies that it is in compliance with such requirements. 

U. FINDINGS FOR RECOVERY 

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no 
unresolved finding for recovery against it issued by the Auditor of the State of Ohio on or 
after January 1, 2001, except as permitted by Section 9.24 (F) of the Ohio Revised Code. 

V. PREVAILING WAGES 

1. The Project is a “Construction” project as defined in Section 4115.03 of the Ohio Revised 
Code. If the Project is defined as such as “Construction” project, the successful Bidder 
and all of its subcontractors, regardless of tier, will strictly comply with its obligation to pay 
a rate of wages on the Project not less than the rate of wages fixed for this Project under 
Section 4115.04 of the Ohio Revised Code. Additionally, the successful Bidder will 
comply with all other provisions of Chapter 4115 of the Ohio Revised Code. 

 
W. DBE PARTICIPATION GOALS 

1. Owner has established the following Disadvantaged Business Enterprise (“DBE”) 
participation goal for the Project as a percentage of the Contract Price: 

 8% 
 

2. Any Minority Business Enterprise (“MBE”) or Woman-Owned Business Enterprise 
(“WBE”) proposed to count towards the DBE participation goal must first be certified at 
bid time as an MBE or WBE under the Ohio Department of Administrative Services MBE 
Cross Certification Program (which includes MBEs and WBEs certified by the City of 
Canton), or certified as a DBE under Ohio’s Unified Certification Program administered 
by the Ohio Department of Transportation. 
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3. Documentation of DBE Participation.  Each Bidder must submit with its bid a list
identifying its DBE subcontractors and participation rates as a percentage of the Contract
Price.

4. Certification of Good Faith Efforts.  If a Bidder has not met the DBE participation goal, it
must attach to its bid, a narrative (which may include exhibits) demonstrating the good
faith efforts made by the Bidder to secure DBE participation in the Project.  Good faith
efforts include:

• Conducting outreach and recruiting activities;
• Informing DBEs of the opportunity to participate in the Project at least 30

calendar days before the bid closes;
• Considering subcontracting with a consortium of DBEs; and
• Using the services and assistance of the Small Business Administration and

Minority Development Agency of the U.S. Department of Commerce.

Owner, in its sole discretion, will be the sole evaluator of whether any particular Bidders’ 
efforts sufficiently demonstrate good faith efforts for securing DBE participation. 

5. Challenges to Owner’s Discretion.  If any Bidder directly challenges, or indirectly
challenges through contribution of money or other resources to a third party, Owner’s
discretion in determining any Bidder’s compliance with the DBE goal stated in these
Instructions to Bidders, or good faith efforts pertaining to same, that Bidder agrees to
indemnify Owner for all claims, costs, losses and damages, including attorney and
consultant fees, arising out of such challenge, should there be an adjudication by a court
of competent jurisdiction that the Owner did not abuse its discretion in making its
determination.

6. Failure to Comply.  If a Bidder is awarded a contract for the Project, and later fails to fulfill
its stated DBE participation goals, that Bidder agrees to indemnify Owner for all claims,
costs, losses and damages, including attorney and consultant fees, arising out of such
failure.  That Bidder also agrees to cooperate with all reasonable requests to determine
actual DBE participation, including but not limited to certifying actual participation and
providing documentation in support of same.

X. OTHER LOCAL ORDINANCE REQUIREMENTS

1. Each Bidder, by the act of submitting its bid agrees to withhold all City income taxes due
or payable under Chapter 182 of the Codified Ordinances of the City of Canton for
wages, salaries, fees, and commissions paid to its employees and further agrees that any
of its subcontractors shall be required to agree to withhold any such City income taxes
due for services performed under this Agreement. Bidder agrees with the Owner
regarding the manner of withholding of City income taxes as provided in Section
718.011(F) of the Ohio Revised Code.  Municipal income tax withholding provisions of
Section 718.011(B)(1) and 718.011(D) of the Ohio Revised Code shall not apply to
qualifying wages paid to employees for work done or services performed or rendered
inside the City or on City property. Each Bidder agrees to withhold income tax for the City
from employees’ qualifying wages earned inside the City or on City property, beginning
with the first day of work done or services performed or rendered inside the City.

2. Each Bidder, by the act of submitting its bid agrees that all steel necessary in the
construction of the Work performed under the Agreement shall be steel that is produced
in the United States unless a specific product which is required is not produced by
manufacturers in the United States in which event this prohibition does not apply.
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3. Each Bidder, by the act of submitting its bid agrees that all materials used in the
construction covered by the Agreement shall be purchased in the Canton area except
such materials which are unavailable in the Canton area.

4. Chapter 105.12 – Local Bidder Preference.

a. The Board of Control, in determining the lowest and best bidder in the award of
contracts to which this section is applicable, is authorized to award contracts to local
bidders as hereinafter defined, whose bid is not more than five percent (5%) higher,
subject to a maximum amount of twenty thousand dollars ($20,000.00), than the lowest
dollar bid submitted by non-local bidders.  The Board of Control’s decision in making
such an award shall be final.

b. For purposes of this section, "local bidder" means an individual or business entity
which at the time of the award of the contract has a headquarters, division, sales office,
sales outlet, manufacturing facility, or similar significant business-related location in
Stark County, Ohio.

c. All contract specifications and/or bid documents that are distributed by Canton for the
purpose of soliciting bids for goods and/or services shall contain the following notice:

Prospective bidders will take notice that the City of Canton, in determining the lowest and 
best bidder in the award of this contract, may award a local bidder preference to any 
qualified bidder pursuant to Section 105.12 of the Codified Ordinances of the City of 
Canton. The determination of whether a bidder qualifies for the local preference shall be 
made by Board of Control. The Board's decision shall be final. A copy of Section 105.12 
is attached. 

d. This section shall be applicable to all contracts for equipment, goods, machinery,
materials, supplies, vehicles and/or services, which are purchased, leased and/or
constructed at a cost in excess of fifty thousand dollars ($50,000.00) and which require
bidding pursuant to Ohio R.C. 735.05 through 735.09 and Ohio R.C. 737.03.  (Ord. 115-
2018. Passed 5-14-18.)

5. Each Bidder, by the act of submitting its bid agrees as follows during the performance of
the Agreement:

a. The Contractor shall not discriminate against any employee or applicant for
employment because of race, age, handicap, religion, color, sex, national origin,
sexual orientation, or gender identity. The Contractor shall take affirmative action
to insure that applicants are employed and that employees are treated during
employment without regard to race, religion, color, sex, national origin, military
status, sexual orientation, or gender identity. As used herein, the word “treated”
shall mean and include without limitation the following: recruited, whether by
advertising or other means; compensation, whether in the form of rates or pay or
other forms of compensation; selected for training, including apprenticeship;
promoted; demoted; upgraded; downgraded; transferred; laid off; and terminated.
The Contractor agrees to and shall post in conspicuous places available to
employees and applicants for employment notices to be provided by the
contracting officers setting forth the provisions of this nondiscrimination clause.

b. The Contractor shall, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, age, handicap, religion,
color, sex, national origin, military status, sexual orientation, or gender identity.

http://www.conwaygreene.com/Canton/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=52c5d9a8.5e99aac9.0.0&nid=cb#JD_10512
http://www.conwaygreene.com/Canton/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=52c5d9a8.5e99aac9.0.0&nid=cb#JD_10512
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c. The Contractor shall send to each labor union or representative of workers, with
which he has a collective bargaining agreement or other contract or
understanding, a notice advising the labor union or workers’ representative of the
Contractor’s commitments under the equal opportunity clause of the Owner; and
it shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

d. The Contractor shall submit in writing to the Owner its affirmative action plan, and
each subcontractor and supplier of equipment or supplies shall submit to the
Contractor its affirmative action plan. The responsibility for securing these
affirmative action plans falls upon the Contractor and shall be on file at the office
of the Contractor. The Contractor shall furnish all information and reports
required by the Owner or its representative pursuant to the Contract Documents,
and shall permit access to its books, records, and accounts by the contracting
agency of the Owner and by the Executive Secretary of the Owner for purposes
of investigation to ascertain compliance with the program.

e. The Contractor shall take such action with respect to any subcontractor as the
Owner may direct as a means of enforcing the provisions of this equal
opportunity clause, including penalties and sanctions for noncompliance;
provided, however, that in the event the Contractor becomes involved in or is
threatened with litigation as is necessary to protect the interests of the Owner
and to effectuate the Owner’s equal opportunity program and, in the case of
contracts receiving Federal assistance, the Contractor or the Owner may request
the United States to enter into such litigation to protect the interests of the United
States.

f. The Contractor shall file and shall cause its subcontractors, if any, to file
compliance reports with the Owner in the form and to the extent prescribed by
the Owner or its representative. Compliance reports filed at such times as
directed shall contain information as to the employment practices, policies,
programs, and statistics of the Contractor and its subcontractors.

g. The Contractor shall include the provisions of this equal employment opportunity
clause in every subcontract or purchase order, so that such provisions will be
binding upon each subcontractor or vendor.

h. Refusal by the Contractor or subcontractor to comply with any portion of this
program as herein stated and described will subject the offending party to any or
all of the following penalties:

(1) Withholding of all future payments under the involved public contract to
the Contractor in violation, until it is determined that the Contractor or
subcontractor is in compliance with the provisions of the Agreement.

(2) Refusal of all future bids for any public contract with the Owner or any of
its departments or divisions, until such time as the Contractor or
subcontractor demonstrates that it has established and shall carry out
the policies of the program as herein outlined.

(3) Cancellation of the public contract and declaration of forfeiture of the
performance bond.

(4) In cases is which there is substantial or material violation or the threat of
substantial or material violation of the compliance procedure or as may
be provided by contract, appropriate proceedings may be brought to
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enforce these provisions, including enjoining within applicable laws of 
contractors, subcontractors, or other organizations, individuals, or groups 
who prevent, directly or indirectly, or seek to prevent, directly or 
indirectly, compliance with the policy as herein outlined. 

2. A Project Labor Agreement (PLA) is not required for this project.  Prevailing 
Wages are required for this Project (See Appendix B). 

 
Y. OHIO PUBLIC WORKS COMMISSION FUNDING 

1. No__ When this line is checked by the Owner, e.g. with an “X” or other mark, the 
Project is being funded in whole or part by the Ohio Public Works Commission (“OPWC”), 
and the requirements of the OPWC, attached to these Instructions to Bidders, apply. 

2. The OPWC requirements include that the Bidder include with its bid certification of 
agreement and compliance with certain statements and covenants regarding its 
subscription to the State's Equal Employment Opportunity Requirements for State-
assisted Construction Contracts. 

END OF INSTRUCTIONS TO BIDDERS 
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OWNER-CONTRACTOR AGREEMENT 

[Where Owner Performs Construction Administration Duties] 

Owner: 
The City of Canton  
218 Cleveland Avenue SW 
Canton, OH 44702 
Telephone: 330.489.3283 

Project:  
STA Colonial Blvd. NE, GP 1206, PID 111059  

Contract:  
Ordinance: 69/2022 
Alternates:  

Contractor: 
Telephone: Fax: 

This document is an agreement between the Owner and the Contractor for the Work described in the 
Contract Documents related to the Contract identified above for the Project defined above and is effective 
as of the date the Agreement is signed by the Owner (the “Effective Date”).  

The Owner and the Contractor agree as set forth in the following sections: 

1. CONTRACT DOCUMENTS.  The Contract Documents consist of the following documents:

A. Legal Notice;
B. Instructions to Bidders;
C. Bid Form;
D. Owner-Contractor Agreement;
E. General Conditions of the Contract for Construction (EJCDC C-700), as modified;
F. Supplementary Conditions (when applicable);
G. Drawings;
H. Specifications;
I. Addenda issued;
J. Contractor’s Personal Property Tax Affidavit (O.R.C. 5719.042);
K. Statement of Claim Form; and
L. Modifications issued after the execution of the contract, including:

i. A Change Order;
ii. A Work Change Directive; or,
iii. A written order for a minor change of the Work issued by the Owner or Engineer in

accordance with the General Conditions.

M. X  _ When this line is checked by the Owner, e.g. with an “X” or other mark, the State of Ohio
Department of Transportation, Construction and Material Specifications, effective as of
January 1, 2019, will be a Contract Document, but only as modified by the document titled
ODOT Manual Supplement, prepared by Owner.

1.1 Notwithstanding anything in the Contract Documents to the contrary, in the event of any 
inconsistency, the provisions of this Agreement shall control over any other Contract Document, 
proposal, document, or other attachment. In the event inconsistencies, conflicts, or ambiguities 
between or among the Contract Documents are discovered after execution of the Agreement, 
Contractor shall provide the better quality or greater quantity of Work or comply with the more 
stringent requirements. 



 The City of Canton     

CITY OF CANTON – OWNER-CONTRACTOR AGREEMENT 
 OCA-2 

Note:  Non-Contract Documents.  The following are the reports and tests of subsurface conditions 
at or contiguous to the Site, if any, that the Engineer has used in preparing the Contract Documents.  
These are not Contract Documents.  Geotechnical data is not a warranty of subsurface conditions 
and is not to be relied upon as a complete representation of all possible soil conditions. It is possible 
that there may be other reports, and/or tests of subsurface conditions at or contiguous to the Site not 
prepared by or on behalf of Owner.  The Owner makes no representation about such reports and/or 
tests, assuming they exist. Additional information, if needed by Contractor for geotechnical data or 
site survey, shall be obtained by the Contractor at no additional cost to Owner. The General 
Conditions, as modified, contain additional terms related to these reports and tests. 
 
Contractor may rely upon the general accuracy of the “technical data” contained in such reports and 
drawings listed below, and except for such reliance on “technical data,” Contractor shall not rely upon 
or make any claim against Owner or Engineer with respect to: (1) the completeness of such reports 
and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, 
methods, techniques, sequences, and procedures of construction to be employed by Contractor, and 
safety precautions and programs incident thereto; or (2) other data, interpretations, opinions, and 
information contained in such reports or shown or indicated in such drawings; or (3) any Contractor 
interpretation of or conclusion drawn from any "technical data" or any such other data, interpretations, 
opinions, or information.  For example, all interpolations and extrapolations of data performed by 
Contractor to estimate locations or quantities of subsurface strata are independent factual 
assumptions which Owner does not warrant. (Not applicable, if none are listed). 
 
 
Note: Non-Contract Documents.  The following are those reports and drawings related to any 
Hazardous Conditions at the Site, if any.  These are not Contract Documents.  The General 
Conditions, as modified, contain additional terms related to these reports and drawings.  (None if 
none are listed). 
 

 
2. ENGINEER RELATIONSHIP.  The Contract Documents shall not be construed to create a 
contractual relationship of any kind between the Engineer and the Contractor or any Subcontractor or 
Material Supplier to the Project.  The Engineer, however, shall be entitled to performance of the 
obligations of the Contractor intended for its benefit and to enforcement of such obligations, but nothing 
contained herein shall be deemed to give the Contractor or any third party any claim or right of action 
against the Engineer that does not otherwise exist without regard to this Contract.  The Contractor and its 
Subcontractors shall not be deemed to be beneficiaries of any of the acts or services of the Engineer that 
are performed for the sole benefit of the Owner.   
 
Owner will be performing construction administration duties as identified in the General Conditions, 
including, but not limited to: reviewing Applications for Payment, Change Proposals, Claims, and Shop 
Drawings; measuring Work quantities; and issuing Work Change Directives.  
 
 2.1 The Engineer is: 

Nick Loukas 
nick.loukas@cantonohio.gov  
330-438-6920 
 

 



 The City of Canton     

CITY OF CANTON – OWNER-CONTRACTOR AGREEMENT 
 OCA-3 

 

 
3. TIME FOR COMPLETION AND PROJECT COORDINATION. 
 
 3.1 DATE OF COMMENCEMENT.  The date of commencement of the Work shall be the 
date identified in the Notice to Proceed issued by the Owner, or by the Owner through the Engineer, to 
the Contractor, or if there is no Notice to Proceed, the Effective Date of this Agreement.   
 
 3.2 DATE OF SUBSTANTIAL COMPLETION.  The Project and Work for the Project consists 
of all labor, materials, equipment, and services necessary for construction of the Project, all in 
accordance with the Drawings and Specifications prepared by the Owner or Engineer.  The Contractor 
shall achieve Substantial Completion of its Work on the Project, as defined in the General Conditions, 
within 400 calendar days of the Date of Commencement (“Date of Substantial Completion”).  Substantial 
Completion is the time at which the Work has progressed to the point where the Work is sufficiently 
complete, in accordance with the Contract Documents, so that the Work can be utilized for the purposes 
for which it is intended. 
 

3.2.1 DATE OF FINAL COMPLETION. The Contractor shall achieve Final Completion of its 
Work on the Project, as defined in the General Conditions, within 30 calendar days of the Date of 
Substantial Completion (“Date of Final Completion”). Final Completion shall mean that the Work is 
complete in accordance with the Contract Documents and the Contractor has submitted to the Owner or 
Engineer all documents required to be submitted to the Owner or Engineer for final payment. 
 
 3.2.2  UTILITIES AND OPERATIONS. Contractor shall not interrupt utilities to facilities or 
existing operations without prior written notice and approval by Owner. 
 
 3.2.3  SHUTDOWN DATES. Due to events scheduled by the Owner and/or other Owner 
considerations, Contractor will not be able to perform Work on the Project on the following dates (there 
are no shutdown dates if none are listed):  
 
Contractor’s Construction Schedule for performing the Work shall account for Contractor not being able to 
perform Work on these dates and the contractual dates for Substantial Completion and Final Completion 
will not be changed due to Contractor not being able to perform Work on these dates. 
 
 3.3 CONSTRUCTION SCHEDULE.  The Construction Schedule shall be developed by the 
Contractor as provided in the Contract Documents. 
 

3.4   LIQUIDATED DAMAGES.  If the Contractor does not have its Work on the Project 
Substantially Complete by the specified Date for Substantial Completion or Finally Complete by the Date 
of Final Completion, the Contractor shall pay the Owner (and the Owner may set off from sums coming 
due the Contractor) Liquidated Damages in the per diem amounts as set forth in the following tables, 
whichever may be applicable.  “Contract Amount” of the Work will be determined by totaling the cost of all 
line items of Work. 
 

LIQUIDATED DAMAGES – DATE FOR SUBSTANTIAL COMPLETION OF OVERALL 
PROJECT 
Original Contract Amount   Dollars Per Day 
$1.00 to $500,000.00    $    750.00 
$500,000.01 to $2,000,000.00   $ 1,000.00 
$2,000,000.01 to $10,000,000.00  $ 1,300.00 
$10,000,000.01 to $50,000,000.00  $ 2,000.00 
$50,000,000.01 and greater    $ 2,500.00 
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LIQUIDATED DAMAGES – FINAL COMPLETION  
Original Contract Amount   Dollars Per Day 
$1.00 to $500,000.00    $   200.00 
$500,000.01 to $2,000,000.00   $   250.00 
$2,000,000.01 to $10,000,000.00  $   325.00 
$10,000,000.01 to $50,000,000.00  $   500.00 
$50,000,000.01 and greater    $   625.00 
LIQUIDATED DAMAGES FOR SUBSTANTIAL COMPLETION FOR ANY INTERIM 
MILESTONE SCOPE WILL BE $1,000 PER DAY FOR EACH DAY OF UNEXCUSED 
DELAY BEYOND THE MILESTONE. 

The Contractor acknowledges that such amounts of Liquidated Damages represent a reasonable 
estimate of the actual damages for loss of or interference with the intended use of the Project that the 
Owner would incur if the Contractor’s Work is not Substantially Complete by its Date for Substantial 
Completion or Finally Complete by the required date for Final Completion.   
 
4. CONTRACT SUM (also called Contract Price).  The Contract Sum to be paid by the Owner to 
the Contractor, as provided herein, for the satisfactory performance and completion of the Work and all of 
the duties, obligations, and responsibilities of the Contractor under this Agreement and the other Contract 
Documents is $_________, subject to adjustment as set forth in the Contract Documents. The Contract 
Sum includes Allowances, Accepted Alternates, and all federal, state, county, municipal, and other taxes 
imposed by law, including but not limited to any sales, use, commercial activity, and personal property 
taxes payable by or levied against the Contractor on account of the Work or the materials incorporated 
into the Work.  The Contractor will pay any such taxes.  The Contract Sum includes the following: 
 
 4.1 Base Bid Amount: $ (                    ); and 

 
 4.2 Accepted Alternates, included in the Contract Sum: 
 

Alternate No. Description Amount 

1 NA $ 

2 NA $ 
 
 
 4.3  Allowances included in the Contract Sum: 
 

Allowance Description Amount 
Allowance #1: NA $ 
Allowance #2: NA $ 

 
4.4  If after Substantial Completion of its Work, the Contractor fails to submit its final payment 
application with all the documents required to be submitted with such application within ninety (90) days 
after written notice to do so from the Owner and without prejudice to any other rights and remedies the 
Owner may have available to it, the balance of the Contract Sum shall become the Owner’s sole and 
exclusive property, and the Contractor shall have no further interest in or right to such balance. 
 
5. RETAINAGE.  Retainage applicable to the Contract by Ohio Revised Code Sections 153.12, .13, 
and .14 will be withheld as defined in the Modified General Conditions.  The Contractor agrees that the 
financial institution selected by the Owner for deposit of retained funds is acceptable to the Contractor 
and will sign any documents requested related to said account.  **Retainage does not apply to this 
project** 
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6. GENERAL. 
 6.1 MODIFICATION.  No modification or waiver of any of the terms of this Agreement or of 
any other Contract Documents will be effective against a party unless set forth in writing and signed by or 
on behalf of a party.  In the case of the Owner, the person executing the modification or waiver must have 
express authority to execute the Modification on behalf of the Owner pursuant to a resolution that is duly 
adopted by the Owner.  Under no circumstances will forbearance, including the failure or repeated failure 
to insist upon compliance with the terms of the Contract Documents, constitute the waiver or modification 
of any such terms.  The parties acknowledge that no person has authority to modify this Agreement or the 
other Contract Documents or to waive any of its or their terms, except as expressly provided in this 
section. 

 6.2 ASSIGNMENT.  The Contractor may not assign this Agreement without the written 
consent of the Owner, which the Owner may withhold in its sole discretion. 

 6.3 LAW AND JURISDICTION.  All questions regarding the validity, intention, or meaning of 
this Agreement or any modifications of it relating to the rights and obligation of the parties will be 
construed and resolved under the laws of the State of Ohio.  Any suit, which may be brought to enforce 
any provision of this Agreement or any remedy with respect hereto, shall be brought in the Common 
Pleas Court of the county in which the Project is located and each party hereby expressly consents to the 
exclusive jurisdiction of such court to the exclusion of any other court, including any U.S. District Court or 
any other federal court. 

 6.4 CONSTRUCTION.  The parties acknowledge that each party has reviewed this 
Agreement and the other Contract Documents and entered into this Agreement as a free and voluntary 
act.  Accordingly, the normal rule of construction to the effect that any ambiguities are to be resolved 
against the drafting party will not be employed in the interpretation of this Agreement, the other Contract 
Documents, or any amendments or exhibits to it or them. 

 6.5 APPROVALS.  Except as expressly provided herein, the approvals and determinations of 
the Owner and Engineer will be subject to the sole discretion of the respective party and be valid and 
binding on the Contractor, provided only that they be made in good faith, i.e., honestly.  If the Contractor 
challenges any such approval or determination, the Contractor has the burden of proving that it was not 
made in good faith by clear and convincing evidence. 

 6.6 PARTIAL INVALIDITY.  If any term or provision of this Agreement is found to be illegal, 
unenforceable, or in violation of any laws, statutes, ordinances, or regulations of any public authority 
having jurisdiction, then, notwithstanding such term or provision, this Agreement will remain in full force 
and effect and such term will be deemed stricken; provided this Agreement will be interpreted, when 
possible, so as to reflect the intentions of the parties as indicated by any such stricken term or provision. 

 6.7 COMPLIANCE WITH LAWS AND REGULATIONS.  The Contractor, at its expense, will 
comply with all applicable federal, state, and local laws, rules, and regulations applicable to the Work, 
including but not limited to Chapter 4115 of the Ohio Revised Code and Sections 153.59 and 153.60 of 
the Ohio Revised Code, which prohibit discrimination in the hiring and treatment of employees, with 
respect to which the Contractor agrees to comply and to require its subcontractors to comply. 

 6.7.1 NON-DISCRIMINATION.  Contractor agrees: 

.1 That in the hiring of employees for the performance of Work under this Agreement or 
in any subcontract, neither the Contractor, subcontractor, or any person acting on 
behalf of either of them, shall by reason of race, creed, sex, disability as defined in 
Section 4112.01 of the Ohio Revised Code, or color discriminate against any citizen 
of the state in the employment of labor or workers who are qualified and available to 
perform the Work to which the employment relates. 

.2 That neither the Contractor, subcontractor, nor any person acting on behalf of either 
of them shall, in any manner, discriminate against or intimidate any employee hired 
for the performance of Work under this Agreement on account of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color. 
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.3 That there shall be deducted from the amount payable to the Contractor by the 
Owner under this Agreement a forfeiture of twenty-five dollars ($25.00) as required 
by Ohio Revised Code Section 153.60 for each person who is discriminated against 
or intimidated in violation of this Agreement. 

.4 That this Agreement may be canceled or terminated by the Owner and all money to 
become due hereunder may be forfeited for a second or subsequent violation of the 
terms of this section of this Agreement. 

6.7.2 PREVAILING WAGE RATES. The Contractor and its subcontractors, regardless of tier, 
shall strictly comply with their obligation, if any, to pay their employees working on the 
Project site at the applicable prevailing wage rates for the type of work, including any 
changes thereto, pursuant to Ohio Revised Code Chapter 4115. 

6.7.3 ETHICS.  By signing and entering into this agreement with the Owner, the Contractor 
represents that it is familiar with all applicable ethics law requirements, including without 
limitation Sections 102.04 and 3517.13 of the Ohio Revised Code, and certifies that it is 
in compliance with such requirements. The Contractor understands that failure to comply 
with the ethics laws is, in itself, grounds for termination of this contract and may result in 
the loss of other contracts with the Owner. 

 6.8 JOB MEETINGS.  The Contractor or one of its representatives with authority to bind the 
Contractor will attend all job meetings.  The Owner anticipates that job meetings will be scheduled on a 
weekly basis during construction or as needed.  The Contractor will ensure that its Subcontractors also 
hold regular job meetings at which safety issues and job matters are discussed as these relate to the 
Work being performed.  Job meetings include, but are not limited to, pre-construction meetings, weekly 
job meetings, weekly safety tool box meetings, and monthly safety meetings. 

 6.9 PROPERTY TAX AFFIDAVIT.  The Contractor's affidavit given under Section 5719.024, 
Ohio Revised Code, is incorporated herein. 

 6.10  WARRANTIES. Notwithstanding anything to the contrary in the Contract Documents, 
including the Project Manual and Specifications, no warranties by Contractor shall be limited to any time 
shorter than the statute of limitations for written contracts in Ohio. 

 6.11  CONTRACTOR ATTESTATIONS.  
.1 Contractor attests that it has not scaled these contract documents to determine quantities for 

bids, as Contractor has field verified and taken its own dimensions to determine the quantities 
for its bid.  

.2 Contractor agrees that all the scales noted on the drawings are correct; so as to give it an 
"intent" of what is to be bid. Contractor has not relied on any other dimensions than what are 
noted in text and dimension lines.   

.3 Contractor has thoroughly read the Contract Documents and has asked any and all questions 
it has on the intent of the scope of work, or supposed errors and omissions contained in 
these drawings, during the bid process and prior to signing this Agreement. 

.4 Contractor will not be asserting a claim for additional time or money associated with the three 
issues listed above. 

.5 Contractor believes it has accurately interpreted the Contract Documents and has asked for 
clarification and received satisfactory response for all items not thoroughly addressed or 
appeared to be conflicting in the Contract Documents and has found all stipulations and 
requirements contained in this Agreement are as stated in the bid specifications and are 
enforceable according to Ohio Law, including but not limited to the Owner's right of offset, 
and the Owner's right to assess liquidated damages for work not completed according to the 
milestones listed on the project schedule contained in the Contract Documents. 
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 6.12 ENTIRE AGREEMENT.  This Agreement and the other Contract Documents constitute 
the entire agreement among the parties with respect to their subject matter and will supersede all prior 
and contemporaneous, oral or written, agreements, negotiations, communications, representations, and 
understandings with respect to such subject matter, and no person is justified in relying on such 
agreements, negotiations, communications, representations, or understandings. 

 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their 
properly authorized representatives and agree that this Agreement is effective as of the date first set forth 
above. 
 
 

Owner:   
The City of Canton 
 
By:  ________________________________ 
 
Name:  ____________________________ 
 
Title:  _____________________________ 
 
Date:  ____________________________ 

Contractor:   
 
By:  ________________________________ 
 
Name:  ____________________________ 
 
Title:  _____________________________ 
 
Date:  ____________________________ 
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CERTIFICATE 
(Section 5705.41, R.C.) 

 
 
 
 The undersigned, fiscal officer of the Owner, certifies that the moneys required to pay that part of 
the Contract Sum coming due during the current fiscal year, under the Agreement to which this 
Certificate is attached have been lawfully appropriated for such purpose and are in the appropriate 
account of the Owner, or in the process of collection to the credit of the appropriate account or fund, free 
from any previous encumbrances.  Moneys due in excess of the Contract Sum shall require an additional 
and separate Fiscal Officer’s Certificate. 

 
DATED: _______________ 
 
 

 
 
  _______________________________________ 

Fiscal Officer 
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BID GUARANTY AND CONTRACT BOND 
(O.R.C. § 153.571) 

 
 KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned    
       ("Contractor") as principal and     
     as surety are hereby held and firmly bound unto the City of Canton and 
ODOT as obligee in the penal sum of the dollar amount of the bid submitted by the principal to the obligee 
on    , 20__, to undertake the construction of the STA Colonial Blvd. NE, GP 1206, 
PID 111059 Project ("Project").  The penal sum referred to herein shall be the dollar amount of the 
principal's bid to the obligee, incorporating any additive or deductive Alternates made by the principal on 
the date referred to above to the obligee, which are accepted by the obligee.  In no case shall the penal 
sum exceed the amount of        Dollars ($  ).  (If 
the foregoing blank is not filled in, the penal sum will be the full amount of the principal's bid, including 
add Alternates. Alternatively, if the blank is filled in the amount stated must not be less than the full 
amount of the bid including add Alternates, in dollars and cents.  A percentage is not acceptable.)  For the 
payment of the penal sum well and truly to be made, we hereby jointly and severally bind ourselves, our 
heirs, executors, administrators, successors, and assigns. 
 
 Signed this _____ day of ________________, 20__.   
 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas the above named principal has 
submitted a bid for work on the Project. 
 
 Now, therefore, if the obligee accepts the bid of the principal and the principal fails to enter into a 
proper contract in accordance with the bid, plans, details, specifications, and bills of material; and in the 
event the principal pays to the obligee the difference not to exceed ten percent (10%) of the penalty 
hereof between the amount specified in the bid and such larger amount for which the obligee may in good 
faith contract with the next lowest bidder to perform the work covered by the bid; or in the event the 
obligee does not award the contract to the next lowest bidder and resubmits the project for bidding, the 
principal pays to the obligee the difference not-to-exceed ten percent (10%) of the penalty hereof 
between the amount specified in the bid, or the costs, in connection with the resubmission, of printing new 
contract documents, required advertising, and printing and mailing notices to prospective bidders, 
whichever is less, then this obligation shall be null and void, otherwise to remain in full force and effect; if 
the obligee accepts the bid of the principal and the principal within ten (10) days after the awarding of the 
contract enters into a proper contract in accordance with the bid, plans, details, specifications, and bills of 
material, which said contract is made a part of this bond the same as though set forth herein. 
 
 Now also, if the said principal shall well and faithfully do and perform the things agreed by said 
principal to be done and performed according to the terms of said contract; and shall pay all lawful claims 
of subcontractors, materialmen, and laborers, for labor performed and materials furnished in the carrying 
forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall 
be for the benefit of any materialman or laborer having a just claim, as well as for the obligee herein; then 
this obligation shall be void; otherwise the same shall remain in full force and effect; and surety shall 
indemnify the obligee against all damage suffered by failure of the principal to perform the contract 
according to its provisions and in accordance with the plans, details, specifications, and bills of material 
therefor and to pay all lawful claims of subcontractors, materialmen, and laborers for labor performed or 
material furnished in carrying forward, performing, or completing the contract and surety further agrees 
and assents that this undertaking is for the benefit of any subcontractor, materialman, or laborer having a 
just claim, as well as for the obligee; it being expressly understood and agreed that the liability of the 
surety for any and all claims hereunder shall in no event exceed the penal amount of this obligation as 
herein stated. 
 
 
 The said surety hereby stipulates and agrees that no modifications, omissions, or additions in or 
to the terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the 
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obligations of said surety on its bond, and does hereby waive notice of any such modifications, omissions 
or additions to the terms of the contract or to the work or to the specifications.   
 

 
 Signed and sealed this _____ day of ___________________, 20__. 
 
 
              
 PRINCIPAL 

     By:          

     Printed Name & Title:       
 
 
              
 SURETY 

     By:          

     Printed Name & Title:       

              
 
     Surety's Address:        

              
 
     Surety's Telephone Number:      

     Surety's Fax Number:       
 
 
              
       SURETY'S AGENT 
 
     Surety's Agent’s Address:       

             
  

 
     Surety's Agent’s Telephone Number:     

     Surety's Agent’s Fax Number:      
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NOTE:  The Contract Bond form that follows is to be used ONLY by a bidder that is awarded a contract 
and submits a form of bid guaranty other than the combined Bid Guaranty and Contract Bond with its 
bid.  If a bidder submits a combined Bid Guaranty and Contract Bond, then the bid guaranty becomes 
the contract bond when the contract is awarded. 
 
AIA and EJCDC Bid Bond or Payment and Performance Bond forms are not acceptable for this Project. 
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CONTRACT BOND 
(O.R.C. § 153.57) 

 KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned ("Contractor"), as principal, 
and     , as surety, are hereby held and 
firmly bound unto the City of Canton (“Owner”) and ODOT as oblige, in the penal sum of  
    Dollars ($ 
 ), for the payment of which well and truly to be made, we hereby jointly and severally bind ourselves, 
our heirs, executors, administrators, successors, and assigns. 

 THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas, the above-named principal 
did on the    day of  , 20__, enter into a contract 
with the Owner for construction of the STA Colonial Blvd. NE, GP 1206, PID 111059 Project (“Project”), which 
said contract is made a part of this bond the same as though set forth herein: 

 Now, if the said Contractor shall well and faithfully do and perform the things agreed by the Contractor 
to be done and performed according to the terms of said contract; and shall pay all lawful claims of 
subcontractors, materialmen, and laborers, for labor performed and materials furnished in the carrying forward, 
performing, or completing of said contract; we agreeing and assenting that this undertaking shall be for the 
benefit of any materialman or laborer having a just claim, as well as for the obligee herein; then this obligation 
shall be void; otherwise the same shall remain in full force and effect; it being expressly understood and agreed 
that the liability of the surety for any and all claims hereunder shall in no event exceed the penal amount of this 
obligation as herein stated. 

 The said surety hereby stipulates and agrees that no modifications, omissions, or additions in or to the 
terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the obligations 
of said surety on its bond, and does hereby waive notice of any such modifications, omissions or additions to the 
terms of the contract or to the work or to the specifications. 
 
Signed and sealed this     day of    , 20__. 
 
              
(PRINCIPAL)  (SURETY)  
 
By:       By:         

Printed Name & Title:    Printed Name & Title:      

              
 

 
     Surety's Address:       

            
 
     Surety's Telephone Number:     

     Surety's Fax Number:      
 
  
            
     NAME OF SURETY'S AGENT  
 
     Surety's Agent’s Address:     

  

            
  
     Surety's Agent’s Telephone Number:    

     Surety's Agent’s Fax Number:     
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BID FORM 
 
1.01 BID SUBMITTED BY: 

        
(Contractor) 

Date bid submitted:        
 
1.02 DELIVER TO: 

 
The City of Canton 
ATTN: Purchasing/Bids 
218 Cleveland Avenue SW 
Canton, OH 44702 
 

1.03 Having carefully reviewed the Instructions to Bidders, Drawings, Specifications and other Contract 
Documents for the Project titled STA Colonial Blvd. NE, GP 1206, PID 111059 Project including 
having also received, read, and taken into account the following Addenda: 
 

Addendum No.    Dated  
         

         

         

         

         

and likewise having inspected the site and the conditions affecting and governing the Project, the 
undersigned hereby proposes to furnish all materials and to perform all labor, as specified and 
described in the said Specifications and/or as shown on the said Drawings for all Work necessary to 
complete the Project on a timely basis and in accordance with the Contract Documents regardless of 
whether expressly provided for in such Specifications and Drawings. 

 
1.04 Before completing the Bid Form, the undersigned represents that it has carefully reviewed the Legal 

Notice to Bidders, Instructions to Bidders, this Bid Form, Form of Bid Guaranty and Contract Bond, 
Contractor’s Affidavit (O.R.C. 5719.042), Owner-Contractor Agreement, General Conditions of the 
Contract (EJCDC C-700) (as modified for the Project), Drawings, Project Specifications, and other 
Contract Documents.  Failure to comply with provisions of the Contract Documents may be cause for 
disqualification of the bid. 

 
1.05 BONDS AND CONTRACT:  If the undersigned is notified of bid acceptance, it agrees to furnish 

required bonds as indicated in the Instructions to Bidders. 
 
1.06 COMPLETION OF WORK:  In submitting a bid, the undersigned agrees to execute the Owner-

Contractor Agreement in the form included in the Contract Documents and to complete its Work as 
required by the Contract Documents. 

 
NOTE A: The wording of the Bid Form shall be used throughout, without change, alteration, or addition.  

Any change may cause it to be rejected. 

NOTE B: Bidder is cautioned to bid only on the Brands or Standards specified. 
 
NOTE C:   If there is an inconsistency or conflict in the Bid amount, the lowest amount shall control, whether 
      expressed in numbers or words.
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2.01 BID: 
Include the cost of all labor and material for the contract listed below.  Bidder is to fill in all blanks 
related to the Bid Package for which a bid is being submitted.  If no bid is submitted for an item, 
leave the item blank or insert "NO BID" in the blank.  For alternate items, indicate whether the 
amount stated is in addition to or a deduction from the base bid amount (if there is no indication 
whether the amount for an alternate is an addition or a deduction, the amount shall be a deduction).   

 
2.02 Bidder will complete the Work in accordance with the Contract Documents for the prices set forth in the 

attached Bid Schedule. 

 
3.01 INSTRUCTIONS FOR SIGNING 

A. The person signing for a sole proprietorship must be the sole proprietor or his authorized 
representative.  The name of the sole proprietor must be shown below. 

B. The person signing for a partnership must be a partner or his authorized representative. 

C. The person signing for a corporation must be the president, vice president or other authorized 
representative; or he must show authority, by affidavit, to bind the corporation. 

D. The person signing for some other legal entity must show his authority, by affidavit, to bind the 
legal entity. 

 
4.01 BIDDER CERTIFICATIONS.  The Bidder hereby acknowledges that the following representations in 

this bid are material and not mere recitals: 
 

1. The Bidder acknowledges that this is a public project involving public funds, and that the Owner 
expects and requires that each successful Bidder adhere to the highest ethical and performance 
standards.  The Bidder by submitting its bid pledges and agrees that (a) it will act at all times 
with absolute integrity and truthfulness in its dealings with the Owner and the Design 
Professional, (b) it will use its best efforts to cooperate with the Owner and the Design 
Professional and all other Contractors on the Project and at all times will act with professionalism 
and dignity in its dealings with the Owner, Design Professional and other Contractors, (c) it will 
assign only competent supervisors and workers to the Project, each of whom is fully qualified to 
perform the tasks that are assigned to him/her, and (d) it has read, understands and will comply 
with the terms of the Contract Documents.   

 
2. The Bidder represents that it has had a competent person carefully and diligently review each 

part of the Contract Documents, including any Divisions of the Specifications and parts of the 
Drawings that are not directly applicable to the Work on which the Bidder is submitting its bid.  
By submitting its bid, each Bidder represents and agrees, based upon its careful and diligent 
review of the Contract Documents, that it is not aware of any conflicts, inconsistencies, errors or 
omissions in the Contract Documents for which it has not notified the Owner in writing at least 
ten (10) days prior to the bid opening.  If there are any such conflicts, inconsistencies, errors or 
omissions in the Contract Documents, the Bidder (i) will provide the labor, equipment or 
materials of the better quality or greater quantity of Work; and/or (ii) will comply with the more 
stringent requirements.  The Bidder will not be entitled to any additional compensation for any 
conflicts, inconsistencies, errors or omissions that would have been discovered by such careful 
and diligent review, unless it has given such prior written notice to Owner. 

 
3. The Bidder represents that it has had a competent person carefully and diligently inspect and 

examine the entire site for the Project and the surrounding area, including all parts of the site 
applicable to the Work for which it is submitting its bid, and carefully correlate the results of the 
inspection with the requirements of the Contract Documents.  The Bidder agrees that its bid shall 
include all costs attributable to site and surrounding area conditions that would have been 
discovered by such careful and diligent inspection and examination of the site and the 
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surrounding area, and the Bidder shall not be entitled to any Change Order, additional 
compensation, or additional time on account of conditions that could have been discovered by 
such an investigation. 

 
4. The Bidder represents, understands and agrees that a) the Claim procedures in the General 

Conditions as modified for the Project are material terms of the Contract Documents, b) if it has 
a Claim, it will have its personnel provide complete and accurate information to complete and 
submit the Statement of Claim form on a timely basis, c) the proper completion and timely 
submission of a Statement of Claim form is a condition precedent to any change in the Contract 
Sum or the Contract Time(s), and d) the proper and timely submission of the Statement of Claim 
form provides the Owner with necessary information so that the Owner may investigate the 
Claim and mitigate its damages. 

 
5. The Bidder represents that the bid contains the name of every person interested therein and is 

based upon the Standards specified by the Contract Documents. 
 

6. The Bidder and each person signing on behalf of the Bidder certifies, and in the case of a bid by 
joint venture, each member thereof certifies as to such member's entity, under penalty of perjury, 
that to the best of the undersigned's knowledge and belief: (a) the Base Bid, any Unit Prices and 
any Alternate bid in the bid have been arrived at independently without collusion, consultation, 
communication or agreement, or for the purpose of restricting competition as to any matter 
relating to such Base Bid, Unit Prices or Alternate bid with any other Bidder; (b) unless otherwise 
required by law, the Base Bid, any Unit Prices and any Alternate bid in the bid have not been 
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the 
bid opening, directly or indirectly, to any other Bidder who would have any interest in the Base 
Bid, Unit Prices or Alternate bid; (c) no attempt has been made or will be made by the Bidder to 
induce any other Person to submit or not to submit a bid for the purpose of restricting 
competition; and (d) the statements made in this Bid Form are true and correct. 

 
7. The Bidder will execute the form of Owner/Contractor Agreement in the form included with the 

Contract Documents, if a Contract is awarded on the basis of this bid, and if the Bidder does not 
execute the Contract Form for any reason, other than as authorized by law, the Bidder and the 
Bidder's Surety are liable to the Owner. 

 
8. The Bidder certifies that the upon the award of a Contract, the Contractor will ensure that all of 

the Contractor's employees, while working on the Project site, will not purchase, transfer, use or 
possess illegal drugs or alcohol or abuse prescription drugs in any way. 

 
9. The Bidder agrees to furnish any information requested by the Owner's authorized 

representative to evaluate that the Bidder has submitted the lowest and best bid and that the bid 
is responsive to the specifications. 

 
10. The Bidder certifies that it has no unresolved findings for recovery issued by the Auditor of State. 

 
11. The Bidder certifies that it is aware of and in compliance with the requirements of Ohio Revised 

Code Section 3517.13 regarding campaign contributions. 
 
LEGAL NAME OF BIDDER:             

 
BIDDER IS (check one):   __ sole proprietor   __ partnership   __ corporation   __ other legal entity 
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NAME & TITLE OF PERSON LEGALLY AUTHORIZED TO BIND BIDDER TO A CONTRACT: 

              
 Name        Title 

DATE SIGNED:     SIGNATURE:         

      ADDRESS:             

                         

       TELEPHONE:         

      FAX:                        

      FEDERAL TAX I.D. #       
 
When the Bidder is a partnership or a joint venture, state name and address of each partner in the 
partnership or participant in the joint venture below: 
 
_____________________________________   ________________________________ 
 
_____________________________________   ________________________________ 
Name 
        ________________________________ 
        Address 
 
_____________________________________   ________________________________ 
 
_____________________________________   ________________________________ 
Name 
        ________________________________ 
        Address 
 
_____________________________________   ________________________________ 
 
_____________________________________   ________________________________ 
Name 
        ________________________________ 
        Address 
 
_____________________________________   ________________________________ 
 
_____________________________________   ________________________________ 
Name 
        ________________________________ 
        Address 
 
_____________________________________   ________________________________ 
 
_____________________________________   ________________________________ 
Name 
        ________________________________ 
        Address 

END OF SECTION 



 The City of Canton     

CITY OF CANTON - CONTRACTOR’S QUALIFICATION STATEMENT 
 CQS-6 

CONTRACTOR’S QUALIFICATION STATEMENT 
STA Colonial Blvd. NE, GP 1206, PID 111059 Project  

Only ODOT pre-qualified contractors are eligible to submit bids for this PROJECT 
This section is for informational purposes only. 

 
SUBMITTED TO: The City of Canton 

ATTN: Purchasing/Bids 
218 Cleveland Avenue SW 
Canton, OH 44702  
 

  
  
SUBMITTED BY:  
  
  
  
NAME:  
  
  
ADDRESS:  
  
  
  
PRINCIPAL OFFICE:  
  
  Corporation 
 
  Partnership 
 
  Individual 
 
  Joint Venture 
 
  Other 
 
NAME OF PROJECT: STA Colonial Blvd. NE, GP 1206, PID 111059 Project 

1. ORGANIZATION 

1.1 How many years has your organization been in business as a Contractor in the 
construction industry? 

1.2 How many years has your organization been in business under its present business 
name? 

1.2.1 Under what other or former names has your organization operated? 

1.3 If your organization is a corporation, answer the following: 

1.3.1 Date of incorporation: 

1.3.2 State of incorporation: 

1.3.3 President’s name: 

1.3.4 Vice President’s name(s): 

1.3.5 Secretary’s name: 
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1.3.6 Treasurer’s name: 

1.4 If your organization is a partnership, answer the following: 

1.4.1 Date of organization: 

1.4.2 Type of partnership (if applicable): 

1.4.3 Name(s) of general partner(s): 

1.5 If your organization is individually owned, answer the following: 

1.5.1 Date of organization: 

1.5.2 Name of owner: 

1.6 If the form of your organization is other than those listed above, describe it and name the 
principals: 

2. LICENSING 

2.1. List jurisdictions and trade categories in which your organization is legally qualified to do 
business, and indicate registration or license numbers, if applicable. 

2.2. List jurisdictions in which your organization’s partnership or trade name is filed. 

2.3. List any suspension or revocations of any professional license of any director, officer, owner, or 
managerial employees of the Contractor, to the extent that any work to be performed on this 
Project is within the field of such licensed profession. 

3. EXPERIENCE 

3.1. List the categories of work that your organization normally performs with its own forces. 

3.2. Claims and Lawsuits (If the answer to any of the questions below is yes, please attach details.) 

3.2.1. Has your organization ever failed to complete any work? 

3.2.2. Has your organization ever failed to complete any work by the substantial completion date, 
final completion date, or in a timely manner? 

3.2.3. Within the last five (5) years has your organization or any of its officers prosecuted any 
Claims, had any Claims prosecuted against it or them, or been involved in or is currently 
involved in any mediation or arbitration proceedings or lawsuits related to any construction 
project, or has any judgments or awards outstanding against it or them? Has your 
organization had any extension requests, fines and penalties imposed, or contract defaults? 
If the answer is yes, please attach the details for each Claim, including the names and 
telephone numbers of the persons who are parties, the amount of the Claim, the type of 
Claim and the basis for the Claim, and the outcome. 

Note:  As used in this document “Claim” means a Claim initiated under the 
Contract Documents for a project or relating to the Work for a project, including 
Claims made against performance bonds secured by the Contractor on other 
construction projects. 

3.3. Has your organization ever failed to comply with federal, state, and local laws, rules, and 
regulations, including but not limited to the Occupational Safety and Health Act, the Ohio 
Prevailing Wage laws, and Ohio ethics laws? If the answer is yes, please attach details and 
reason(s) for each instance and the outcome including any fines or penalties imposed. 

3.4. Within the last five years, has any officer or principal of your organization ever been an officer or 
principal of another organization when it failed to complete a construction contract?  If the 
answer is yes, please attach details for each instance, including the names and telephone 
numbers of the persons who are parties to the contract, and the reason(s) the contract was not 
completed. 
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3.5. On a separate sheet, list construction projects your organization has in progress with an original 
Contract Sum of more than $10,000,000, giving the name of project, owner and its telephone 
number, design professional and its telephone number, contract amount, percent complete and 
scheduled completion date. 

3.5.1. State total amount of work in progress and under contract: 

3.6. Provide the following information for each contract your organization has had during the last five 
(5) years, including current contracts, where the Contract Sum is fifty percent (50%) or more of 
the bid amount for this Project, including add alternates. Include details regarding timeliness of 
performance and quality of work. List the original contract price for each project, the amount of 
any change orders or cost overruns on each, the reasons for the change orders or cost 
overruns, and your organization’s record for complying with and meeting completion deadlines 
on construction projects. If there are more than ten (10) of these contracts, only provide 
information on the most recent ten (10) contracts, including current contracts. 

Project And Work Contract 
Sum 

Owner’s 
Representative 

& Telephone 
Number 

Engineer’s Or 
Architect's 

Representative 
Name & 

Telephone Number 

Additional Comments 
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3.7. Provide the following information for each project your organization has had during the last five 
(5) years, which your organization believes is of comparable or greater size and complexity than 
the Owner's project.  Include details regarding how such projects demonstrate your 
organization’s ability and capacity to perform a substantial portion of the Project with its own 
work force.  If there are more than five (5) of these projects, only provide information on the most 
recent five (5) projects, including current projects. 

 

Project And Work Contract 
Sum 

Owner’s 
Representative 

& Telephone 
Number 

Engineer’s Or 
Architect's 

Representative 
Name & 

Telephone Number 

Additional Comments 

     

     

     

     

     

3.7.1. State average annual amount of construction work your organization has performed during 
the last five years. 

3.7.2. If any of the following members of your organization's management -- president, chairman 
of the board, or any director -- operates or has operated another construction company 
during the last five (5) years, identify the member of management and the name of the 
construction company. 

3.7.3. If your organization is operating under a trade name registration with the Secretary of State 
for the State of Ohio, identify the entity for which the trade name is registered.  If none, state 
“none.” 

3.7.4. If your organization is a division or wholly-owned subsidiary of another entity or has another 
relationship with another entity, identify the entity of which it is a division or wholly-owned 
subsidiary or with which it has another relationship and also identify the nature of the 
relationship.  If none, state “not applicable.” 

3.8. On a separate sheet, list the construction education, training, construction experience, and tenure 
with your organization for each person who will fill a management role on the Project, including 
without limitation the Project Executive, Project Engineer, Project Manager, and Project 
Superintendent.  For each person listed, include with the other information the last three projects 
on which the person worked and the name and telephone number of the Design Professional 
and the Owner. 

3.9. Describe the size and experience of your organization’s work force and your equipment and 
facilities, in relation to your organization’s ability to complete the Project successfully and on 
time.  

4. REFERENCES 

4.1. Trade References: 

4.2. Bank References: 

4.3. Surety: 
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4.3.1. Name of bonding company: 

4.3.2. Name and address of agent: 

5. FINANCING 

5.1 Financial Statement (May be required, but only post-bid. Not a requirement to 
provide with bid.) 
5.1.1 Attach a financial statement, preferably audited, including your organization’s 

latest balance sheet and income statement showing the following items: 

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes 
receivable, accrued income, deposits, materials inventory and prepaid 
expenses); 

Net Fixed Assets; 

Other Assets; 

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, 
provision for income taxes, advances, accrued salaries and accrued payroll 
taxes); and 

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares 
par values, earned surplus and retained earnings). 

5.1.2 Name and address of firm preparing attached financial statement, and date 
thereof. 

5.1.3 Is the attached financial statement for the identical organization named on page 
one? 

5.1.4 If not, explain the relationship and financial responsibility of the organization 
whose financial statement is provided (e.g., parent-subsidiary). 

5.2 Will the organization whose financial statement is attached act as guarantor of the 
contract for construction? 

5.3 Attach additional documentation or explanations demonstrating your organization’s 
financial responsibility, adequate resources and availability of credit, its means and 
ability to procure insurance and acceptable performance bonds required for the Project. 

6. Does your organization participate in a drug-free workplace program?  Provide your organization’s 
record for both resolved and unresolved findings of the Auditor of the State of Ohio for recovery as 
defined in Section 9.24 of the Ohio Revised Code. 

7. List any projects within the previous five years where a public entity determined that your organization 
was not a responsible bidder, including the name of the public entity, the reasons given by the public 
entity, and an explanation thereof. 

8. Additional Criteria. Pursuant to the Codified Ordinance of the City of Canton, Chapter 105, the Owner, 
in its discretion, reserves the right to request additional information and documentation relating to the 
foregoing and related to any of the criteria listed in Paragraph I.6 of the Instructions to Bidders from 
Bidders after the bid opening. The Owner may consider such information and documentation in 
determining which bid is lowest and best. The Owner, in its discretion, may consider and give such 
weight to any and all criteria as it deems appropriate.  

 

 

[left intentionally blank] 
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Certification.  The undersigned certifies for the reliance of the Owner that after diligent investigation, to 
the best of the undersigned’s belief, the information provided with this Contractor’s Qualification 
Statement is true, accurate and not misleading. 

         
SIGNATURE:         
         
 Dated this   day of      20 . 
  

Name of 
Organization: 

 
        

  
By:         

    [print name] 
Signature:         

  
Title:         

 
State of     
 
County of     
 

      , being duly sworn, deposes and says that the 
information provided herein is true and sufficiently complete so as not to be misleading. 

Subscribed and sworn before me this _____ day of     20__. 

 
 
       
Notary Public 
 
My Commission Expires:    

 
SEAL 
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Modified General Conditions (EJCDC) 
Please go to this link for the document or enter the following link into a web browser: 
 
https://cantonohio.gov/DocumentCenter/View/594/Modified-Standard-General-Conditions-of-the-
Construction-Contract---Where-Owner-Performs-Administrative-Duties-PDF 

https://cantonohio.gov/purchasing/BidDocs/MGT&CWE
https://cantonohio.gov/purchasing/pdf/EJCDCNE.pdf
https://cantonohio.gov/DocumentCenter/View/594/Modified-Standard-General-Conditions-of-the-Construction-Contract---Where-Owner-Performs-Administrative-Duties-PDF
https://cantonohio.gov/DocumentCenter/View/594/Modified-Standard-General-Conditions-of-the-Construction-Contract---Where-Owner-Performs-Administrative-Duties-PDF


EJCDC® C-700, MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of 
Engineering Companies  and American Society of Civil Engineers  All rights reserved  
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MODIFIED STANDARD GENERAL CONDITIONS OF THE 
CONSTRUCTION CONTRACT 

 
[Where Owner Performs Construction Administration Duties] 

 
 
 
 
 

This document has important legal consequences; consultation with an attorney is encouraged with 
respect to its use or modification. This document should be adapted to the particular circumstances of the 
contemplated Project and the controlling Laws and Regulations. 
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Copyright © 2013: 
 
 
National Society of Professional Engineers 1420 King Street, Alexandria, VA 22314-

2794 

(703) 684-2882 

www.nspe.org 
 
 

American Council of Engineering Companies 1015 15th Street N.W., Washington, 

DC 20005 (202) 347-7474 

www.acec.org 
 
 

American Society of Civil Engineers 

1801 Alexander Bell Drive, Reston, VA 20191-4400 (800) 548-2723 

www.asce.org 
 
 
 
 
 

The copyright for this document is owned jointly by the three sponsoring organizations listed above. The 
National Society of Professional Engineers is the Copyright Administrator for the EJCDC documents; please direct 
all inquiries regarding EJCDC copyrights to NSPE. 
 
 
NOTE: EJCDC publications may be purchased at www.ejcdc.org, or from any of the sponsoring organizations 
above. 

These General Conditions have been prepared for use with the Agreement Between Owner and 
Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 
Editions). Their provisions are interrelated and a change in one may necessitate a change in the other. 

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC’s 
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full EJCDC 
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Construction 
Documents (EJCDC® C-001, 2013 Edition). 

http://www.nspe.org/
http://www.acec.org/
http://www.asce.org/
http://www.ejcdc.org/
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17 ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 
 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or 
Contract Documents, a term printed with initial 
capital letters or with all capital letters, including 
the term’s singular and plural forms, will have the 
meaning indicated in the definitions below. In 
addition to terms specifically defined, terms with 
initial capital letters in the Contract Documents 
include references to identified articles and 
paragraphs, and the titles of other documents or 
forms. 

1. Addenda—Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or 
the proposed Contract Documents. 

2. Agreement or Owner-Contractor Agreement— 
The written instrument, executed by Owner and 
Contractor, that sets forth the Contract Price 
and Contract Times, identifies the parties and 
the Engineer, and designates the specific items 
that are Contract Documents. 

3. Application for Payment—The form acceptable 
to Engineer which is to be used by Contractor 
during the course of the Work in requesting 
progress or final payments and which is to be 
accompanied by such supporting 
documentation as is required by the Contract 
Documents. 

4. Bid—The offer of a Bidder submitted on the 
prescribed form setting forth the prices for the 
Work to be performed. 

5. Bidder—An individual or entity that submits a 
Bid to Owner. 

6. Bidding Documents—The Bidding 
Requirements, the proposed Contract 
Documents, and all Addenda. 

7. Bidding Requirements—The advertisement or 
invitation to bid, Instructions to Bidders, Bid 
Bond or other Bid security, if any, the Bid Form, 
and the Bid with any attachments. 

8. Change Order—A document which is signed by 
Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an 

adjustment in the Contract Price or the Contract 
Times, or other revision to the Contract, issued on or 
after the Effective Date of the Contract. 

9. Change Proposal—A written request by 
Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, 
seeking an adjustment in Contract Price or 
Contract Times, or both; contesting an initial 
decision by Owner concerning the requirements 
of the Contract Documents or the acceptability 
of Work under the Contract Documents; 
challenging a set-off against payments due; or 
seeking other relief with respect to the terms of 
the Contract. 

10. Claim—(a) A demand or assertion by Owner 
directly to Contractor, duly submitted in 
compliance with any procedural requirements 
set forth herein, seeking an adjustment of 
Contract Price or Contract Times, or both; 
contesting an initial decision by Engineer 
concerning the requirements of the Contract 
Documents or the acceptability of Work under 
the Contract Documents; contesting Engineer’s 
decision regarding a Change Proposal; seeking 
resolution of a contractual issue that Engineer 
has declined to address; or seeking other relief 
with respect to the terms of the Contract; or (b) 
a demand or assertion by Contractor directly to 
Owner, duly submitted in compliance with the 
procedural requirements set forth herein, 
seeking an adjustment of Contract Price or 
Contract Times, or both; contesting Owner’s 
decision regarding a Change Proposal; or 
seeking resolution of a contractual issue that 
Owner has declined to address. A demand for 
money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, 
radioactive materials, polychlorinated biphenyls 
(PCBs), hazardous waste, and any substance, 
product, waste, or other material of any nature 
whatsoever that is or becomes listed, regulated, 
or addressed pursuant to (a) the Comprehensive 
Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. 
(“CERCLA”); (b) the Hazardous Materials 
Transportation Act, 49 U.S.C. §§5501 et seq.; (c) 
the Resource Conservation and Recovery Act, 42 

U.S.C.  §§6901  et  seq.  (“RCRA”);  (d)  the Toxic 
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Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the 
Clean Water Act, 33 U.S.C. §§1251 et seq.; (f) the Clean 
Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, 
state, or local statute, law, rule, regulation, ordinance, 
resolution, code, order, or decree regulating, relating to, 
or imposing liability or standards of conduct concerning, 
any hazardous, toxic, or dangerous waste, substance, or 
material. 

12. Contract—The entire and integrated written 
contract between the Owner and Contractor 
concerning the Work. The Contract supersedes 
prior negotiations, representations, or 
agreements, whether written or oral. 

13. Contract Documents—Those items so 
designated in the Agreement, and which 
together comprise the Contract. Only printed or 
hard copies of the items in the Agreement are 
Contract Documents. Approved Shop Drawings, 
other Contractor’s submittals, and the reports 
and drawings of subsurface and physical 
conditions are not Contract Documents. 

14. Contract Price—The money that Owner has 
agreed to pay Contractor for completion of the 
Work in accordance with the Contract 
Documents as stated in the Agreement (subject 
to the provisions of Paragraph 13.03 in the case 
of Unit Price Work). 

15. Contract Times—The number of days or the 
dates stated in the Agreement by which 
Contractor shall: (a) achieve Milestones, if any; 

(b) achieve Substantial Completion; and (c) complete the 
Work so that it is ready for final payment. 

16. Contractor—The individual or entity with which 
Owner has contracted for performance of the 
Work and has entered into the Agreement. 

17. Cost of the Work—See Paragraph 13.01 for 
definition. 

18. Design Professional- architects; civil, structural, 
mechanical, electrical, plumbing, and heating, 
ventilating, air conditioning, and other 
engineers; interior designers; landscape 
architects; and others whose services have 
traditionally been considered "professional" 
activities, require licensing or registration by the 
state, or otherwise require the knowledge and 

application of design principles appropriate to the 
project at hand. 

19. Drawings—The part of the Contract Documents 
prepared or approved by the Engineer that 
graphically shows the scope, extent, and 
character of the Work to be performed by 
Contractor. Shop Drawings and other 
Contractor submittals are not Drawings as so 
defined. 

20. Effective Date of the Contract—The date, 
indicated in the Agreement, on which the 
Contract becomes effective, but if no such date 
is indicated, it means the date on which the 
Agreement is signed by the Owner. 

21. Engineer—The individual or entity named 
identified in the Agreement. 

22. Field Order—A written order issued by Engineer 
which requires minor changes in the Work but 
does not change the Contract Price or the 
Contract Times. 

23. General Requirements—Sections of Division 1 of 
the Specifications. The General Requirements 
pertain to all sections of the Specifications. 

24. Hazardous Environmental Condition—The 
presence at the Site of Constituents of Concern 
in such quantities or circumstances that may 
present a danger to persons or property 
exposed thereto. The presence at the Site of 
materials that are necessary for the execution of 
the Work, or that are to be incorporated in the 
Work, and that are controlled and contained 
pursuant to industry practices, Laws and 
Regulations, and the requirements of the 
Contract, does not establish a Hazardous 
Environmental Condition. 

25. Laws and Regulations; Laws or Regulations— 
Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of 
any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or 
encumbrances upon Contract-related funds, 
real property, or personal property. 

27. Milestone—A principal event in the 
performance of the Work that the Contract 
requires Contractor to achieve by an 
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intermediate completion date or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner 
to a Bidder of Owner’s acceptance of the Bid. 

29. Notice to Proceed—A written notice by Owner 
to Contractor fixing the date on which the 
Contract Times will commence to run and on 
which Contractor may start to perform the 
Work. Owner—The individual or entity with 
which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor 
for the performance of the Work, pursuant to 
the terms of the Contract. The Owner is the City 
of Canton. 

30. Progress Schedule—A schedule, prepared and 
maintained by Contractor, describing the 
sequence and duration of the activities 
comprising the Contractor’s plan to accomplish 
the Work within the Contract Times. The 
Progress Schedule is sometimes called the 
Construction Schedule. 

31. Project—The total undertaking to be 
accomplished for Owner by engineers, 
contractors, and others, including planning, 
study, design, construction, testing, 
commissioning, and start-up, and of which the 
Work to be performed under the Contract 
Documents is a part. 

32. Project Manual—The written documents 
prepared for, or made available for, procuring 
and constructing the Work, including but not 
limited to the Bidding Documents or other 
construction procurement documents, 
geotechnical and existing conditions 
information, the Agreement, bond forms, 
General Conditions, Supplementary Conditions, 
and Specifications. The contents of the Project 
Manual may be bound in one or more volumes. 

33. Resident Project Representative—The 
authorized representative of Owner assigned to 
assist Owner at the Site. As used herein, the 
term Resident Project Representative or “RPR” 
includes any assistants or field staff of Resident 
Project Representative. 

34. Samples—Physical examples of materials, 
equipment, or workmanship that are 
representative of some portion of the Work and 

that establish the standards by which such portion of the 
Work will be judged. 

35. Schedule of Submittals—A schedule, prepared 
and maintained by Contractor, of required 
submittals and the time requirements for 
Engineer’s review of the submittals and the 
performance of related construction activities. 

36. Schedule of Values—For non unit price items, a 
schedule, prepared and maintained by 
Contractor, allocating portions of the Contract 
Price to various portions of the Work and used 
as the basis for reviewing Contractor’s 
Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, 
illustrations, schedules, and other data or 
information that are specifically prepared or 
assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the 
Work. Shop Drawings, whether approved or 
not, are not Drawings and are not Contract 
Documents. 

38. Site—Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon 
which the Work is to be performed, including 
rights-of-way and easements, and such other 
lands furnished by Owner which are designated 
for the use of Contractor. 

39. Specifications—The part of the Contract that 
consists of written requirements for materials, 
equipment, systems, standards, and 
workmanship as applied to the Work, and 
certain administrative requirements and 
procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a 
direct contract with Contractor or with any 
other Subcontractor for the performance of a 
part of the Work. 

41. Substantial Completion—The time at which the 
Work (or a specified part thereof) has 
progressed to the point where, in the opinion of 
Owner, the Work (or a specified part thereof) is 
sufficiently complete, in accordance with the 
Contract Documents, so that the Work (or a 
specified part thereof) can be utilized for the 
purposes for which it is intended. The terms 
“substantially complete” and “substantially 
completed” as applied to all or part of the Work 
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refer to Substantial Completion thereof. Substantial 
Completion is further defined as (i) that degree of 
completion of the Project’s operating facilities or systems 
sufficient to provide Owner the full time, uninterrupted, 
and continuous beneficial operation of the Work; ii) all 
required functional, performance, and acceptance or 
startup testing has been successfully demonstrated for 
all components, devices, equipment, and 
instrumentation and control; and (iii) all traffic control 
and safety devices are in place and operational to the 
satisfaction of Owner in accordance with the 
requirements of the Specifications. 

42. Successful Bidder—The Bidder whose Bid the 
Owner accepts, and to which the Owner makes 
an award of contract, subject to stated 
conditions. 

43. Supplementary Conditions—The part of the 
Contract Documents that amends or 
supplements these General Conditions. 

44. Supplier—A manufacturer, fabricator, supplier, 
distributor, materialman, or vendor having a 
direct contract with Contractor or with any 
Subcontractor to furnish materials or 
equipment to be incorporated in the Work by 
Contractor or a Subcontractor. 

45. Technical Data—Those items expressly 
identified as Technical Data in the 
Supplementary Conditions, with respect to 
either (a) subsurface conditions at the Site, or 
physical conditions relating to existing surface 
or subsurface structures at the Site (except 
Underground Facilities) or (b) Hazardous 
Environmental Conditions at the Site. If no such 
express identifications of Technical Data have 
been made with respect to conditions at the 
Site, then the data contained in boring logs, 
recorded measurements of subsurface water 
levels, laboratory test results, and other factual, 
objective information regarding conditions at 
the Site that are set forth in any geotechnical or 
environmental report prepared for the Project 
and made available to Contractor are hereby 
defined as Technical Data with respect to 
conditions at the Site under Paragraphs 5.03, 
5.04, and 5.06. 

46. Underground Facilities—All underground 
pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such 
facilities or attachments, and any encasements 
containing such facilities, including but not 
limited to those that convey electricity, gases, 
steam, liquid petroleum products, telephone or 
other communications, fiber optic 
transmissions, cable television, water, 
wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems. 

47. Unit Price Work—Work to be paid for on the 
basis of unit prices. 

48. Work—The entire construction or the various 
separately identifiable parts thereof required to 
be provided under the Contract Documents. 
Work includes and is the result of performing or 
providing all labor, services, and documentation 
necessary to produce such construction; 
furnishing, installing, and incorporating all 
materials and equipment into such 
construction; and may include related services 
such as testing, start-up, and commissioning, all 
as required by the Contract Documents. 

49. Work Change Directive—A written directive to 
Contractor issued on or after the Effective Date 
of the Contract, by the Owner, , ordering an 
addition, deletion, or revision in the Work, or 
responding to differing or unforeseen 
subsurface or physical conditions under which 
the Work is to be performed or to respond to 
emergencies. A Work Change Directive will not 
change the Contract Price or the Contract Times 
but is evidence that the parties expect that the 
change ordered or documented by a Work 
Change Directive will be incorporated in a 
subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, 
on the Contract Price or Contract Times. 

1.02 Terminology 

A. The words and terms discussed in the following 
paragraphs are not defined but, when used in the 
Bidding Requirements or Contract Documents, 
have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered,” “as 
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directed” or terms of like effect or import to authorize an 
exercise of professional judgment by Engineer. In 
addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of 
like effect or import are used to describe an action or 
determination of Owner as to the Work. It is intended 
that such exercise of professional judgment, action, or 
determination will be solely to evaluate, in general, the 
Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as 
a functioning whole as shown or indicated in the 
Contract Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or 
adjective is not intended to and shall not be effective to 
assign to Owner any duty or authority to supervise or 
direct the performance of the Work, or any duty or 
authority to undertake responsibility contrary to the 
provisions of Article 10 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 
hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word 
“Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it: 

a. does not conform to the Contract 
Documents; or 

b. does not meet the requirements of any 
applicable inspection, reference standard, 
test, or approval referred to in the Contract 
Documents; or 

c. has been damaged prior to Owner’s 
approval of final payment (unless 
responsibility for the protection thereof has 
been assumed by Owner at Substantial 
Completion in accordance with Paragraph 
15.03 or 15.04). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with 
services, materials, or equipment, shall mean to 

supply and deliver said services, materials, or equipment 
to the Site (or some other specified location) ready for 
use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with 
services, materials, or equipment, shall mean to put 
into use or place in final position said services, 
materials, or equipment complete and ready for 
intended use. 

3. The words “perform” or “provide,” when used in 
connection with services, materials, or equipment, 
shall mean to furnish and install said services, 
materials, or equipment complete and ready for 
intended use. 

4. If the Contract Documents establish an obligation 
of Contractor with respect to specific services, 
materials, or equipment, but do not expressly use 
any of the four words “furnish,” “install,” 
“perform,” or “provide,” then Contractor shall 
furnish and install said services, materials, or 
equipment complete and ready for intended use. 

F. Unless stated otherwise in the Contract 
Documents, words or phrases that have a well- 
known technical or construction industry or trade 
meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

 
18 ARTICLE 2 – PRELIMINARY MATTERS 

 
2.01 Delivery of Bonds and Evidence of Insurance 

A. Bonds: When Contractor delivers the executed 
counterparts of the Agreement to Owner, 
Contractor shall also deliver to Owner such bonds 
as Contractor may be required to furnish. 

B. Evidence of Contractor’s Insurance: When 
Contractor delivers the executed counterparts of 
the Agreement to Owner, Contractor shall also 
deliver to Owner, with copies to each named 
insured and additional insured identified in the 
Modified General Conditions Owner-approved 
copies of certificates of insurance, copies of 
endorsements, and other evidence of insurance 
which either of them or any additional insured 
may reasonably request, which Contractor is 
required to purchase and maintain in accordance 
with Article 6. 
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2.02 Copies of Documents 

A. Owner shall furnish to Contractor one fully 
executed Agreement in electronic format. 

B. Owner shall maintain and safeguard at least one 
original printed record version of the Contract. 
Owner shall make such original printed record 
version of the Contract available to Contractor for 
review. Owner may delegate the responsibilities 
under this provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the 
Effective Date of the Contract (or as otherwise 
specifically required by the Contract Documents), 
Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the 
times (numbers of days or dates) for starting 
and completing the various stages of the Work, 
including any Milestones specified in the 
Contract; 

2. a preliminary Schedule of Submittals; and 

3. for Work items not covered by unit prices, a 
preliminary Schedule of Values which includes 
quantities and prices of items which when 
added together equal the Contract Price and 
subdivides the Work into component parts in 
sufficient detail to serve as the basis for 
progress payments during performance of the 
Work. Such prices shall be broken down into 
labor & materials. Such prices will include an 
appropriate amount of overhead and profit 
applicable to each item of Work. The total of the 
Schedule of Values prepared for the Work items 
not covered by unit prices, as required by these 
Modified General Conditions, shall not exceed 
the Bid submitted for said Work, unless such 
amount is adjusted as provided in the Contract 
Documents. 

2.04 Preconstruction Conference; Designation of 
Authorized Representatives 

A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to 
establish a working understanding among the 
parties as to the Work and to discuss the schedules 
referred to in Paragraph 2.03.A, procedures for 

handling Shop Drawings, Samples, and other submittals, 
processing Applications for Payment, electronic or digital 
transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each 
shall designate, in writing, a specific individual to 
act as its authorized representative with respect to 
the services and responsibilities under the 
Contract. Such individuals shall have the authority 
to transmit and receive information, render 
decisions relative to the Contract, and otherwise 
act on behalf of each respective party. 

2.05 Initial Acceptance of Schedules 

A. No progress payment shall be made to Contractor 
until acceptable schedules are submitted to 
Engineer and Owner. 

1. The Construction/Progress Schedule shall be 
prepared as provided in the Contract 
Documents. 

2. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the 
required submittals. 

3. For non-unit price Work, Contractor’s Schedule 
of Values will be acceptable to Owner as to form 
and substance if it provides a reasonable 
allocation of the Contract Price to the 
component parts of the Work. Such prices shall 
be broken down into labor & materials. Once 
approved by the Owner, the Contractor will not 
change the allocation of the Contract Price to 
the component parts of the Work without the 
Owner’s written approval. The Owner 
thereafter may from time to time require the 
Contractor to adjust such schedule if the Owner 
determines it to be in any way unreasonable or 
inaccurate. The Contractor then shall adjust the 
schedule of values as required by the Owner 
within ten (10) days. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the 
Contract, the Owner, and Contractor may 
transmit, and shall accept, Project-related 
correspondence, text, data, documents, drawings, 
information, and graphics, including but not 
limited to Shop Drawings and other submittals, in 
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electronic media or digital format, either directly, or 
through access to a secure Project website. 

B. When transmitting items in electronic media or 
digital format, the transmitting party makes no 
representations as to long term compatibility, 
usability, or readability of the items resulting from 
the recipient’s use of software application 
packages, operating systems, or computer 
hardware differing from those used in the drafting 
or transmittal of the items, or from those 
established in applicable transmittal protocols. 

 
19 ARTICLE 3 – DOCUMENTS: INTENT, 
REQUIREMENTS, REUSE 

 
3.01 Intent 

A. The Contract Documents are complementary; 
what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to 
describe a functionally complete project (or part 
thereof) to be constructed in accordance with the 
Contract Documents. Any labor, documentation, 
services, materials, or equipment that may 
reasonably be inferred from the Contract 
Documents or from prevailing custom or trade 
usage as being required to produce the intended 
result will be provided whether or not specifically 
called for at no additional cost to Owner. 

C. Unless otherwise stated in the Contract 
Documents, if there is a discrepancy between the 
electronic or digital versions of the Contract 
Documents (including any printed copies derived 
from such electronic or digital versions) and the 
printed record version, the printed record version 
shall govern. 

D. The Contract supersedes prior negotiations, 
representations, and agreements, whether 
written or oral. 

E. Owner will issue clarifications and interpretations 
of the Contract Documents as provided herein. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and 
Regulations 

1. Reference in the Contract Documents to 
standard specifications, manuals, reference 

standards, or codes of any technical society, 
organization, or association, or to Laws or Regulations, 
whether such reference be specific or by implication, 
shall mean the standard specification, manual, reference 
standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the 
Contract if there were no Bids), except as may be 
otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, 
manual, reference standard, or code, or any 
instruction of a Supplier, shall be effective to 
change the duties or responsibilities of Owner, 
Contractor, or any of their subcontractors, 
consultants, agents, or employees, from those 
set forth in the Contract Documents. No such 
provision or instruction shall be effective to 
assign to Owner, or any of Owner’s officers, 
directors, members, partners, employees, 
agents, consultants, or subcontractors, any duty 
or authority to supervise or direct the 
performance of the Work or any duty or 
authority to undertake responsibility 
inconsistent with the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Verification of Figures and Field 
Measurements: In addition to its obligations 
under the Instructions to Bidders, before 
undertaking each part of the Work, Contractor 
shall carefully study the Contract Documents, 
and check and verify pertinent figures and 
dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall 
promptly report in writing to Engineer any 
conflict, error, ambiguity, or discrepancy that 
Contractor discovers, or has actual knowledge 
of, and shall not proceed with any Work 
affected thereby until the conflict, error, 
ambiguity, or discrepancy is resolved, by a 
clarification or interpretation by Owner, or by 
an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, 
before or during the performance of the Work, 
Contractor discovers any conflict, error, 
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ambiguity, or discrepancy within the Contract 
Documents, or between the Contract Documents and (a) 
any applicable Law or Regulation, (b) actual field 
conditions, (c) any standard specification, manual, 
reference standard, or code, or (d) any instruction of any 
Supplier, then Contractor shall promptly report it to 
Owner in writing. Contractor shall not proceed with the 
Work affected thereby (except in an emergency as 
required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or 
interpretation by Owner, or by an amendment or 
supplement to the Contract Documents issued pursuant 
to Paragraph 11.01. 

3. Contractor shall not be liable to Owner for 
failure to report any conflict, error, ambiguity, 
or discrepancy in the Contract Documents 
unless Contractor had actual knowledge thereof 
or Contractor failed to perform its obligations 
under the Instructions to Bidders. 

4. In addition to its obligations under the 
Instructions to Bidders, if Contractor proceeds 
with work that Contractor had actual knowledge 
or should have known that a conflict, error, 
ambiguity, or discrepancy existed as indicated 
above, correction or work constructed without 
notification to Owner shall be at Contractor’s 
expense, (except in an emergency as authorized 
by Paragraph 7.15). 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in 
the Contract Documents, the provisions of the 
part of the Contract Documents prepared by or 
for Owner shall take precedence in resolving any 
conflict, error, ambiguity, or discrepancy 
between such provisions of the Contract 
Documents and: 

a. the provisions of any standard specification, 
manual, reference standard, or code, or the 
instruction of any Supplier (whether or not 
specifically incorporated by reference as a 
Contract Document); or 

b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
(unless such an interpretation of the 
provisions of the Contract Documents 

would result in violation of such Law or Regulation). 

2. Within the Contract Documents, requirements 
of the Agreement shall take precedence over 
the Modified General Conditions, which shall 
take precedence over the Specifications, which 
shall take precedence over the Drawings. 

3. Within a particular Contract Document, figure 
dimensions on Drawings shall take precedence 
over general Drawings. Specific instructions or 
specifications shall take precedence over the 
general instructions or specifications. 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final 
payment, Contractor shall submit to the Owner all 
matters in question concerning the requirements 
of the Contract Documents (sometimes referred 
to as requests for information or interpretation— 
RFIs), or relating to the acceptability of the Work 
under the Contract Documents, as soon as 
possible after such matters arise. Owner will be 
the interpreter of the requirements of the 
Contract Documents, and judge of the 
acceptability of the Work thereunder. 

B. Owner will, with reasonable promptness, render a 
written clarification, interpretation, or decision on 
the issue submitted, or initiate an amendment or 
supplement to the Contract Documents. Owner’s 
written clarification, interpretation, or decision 
will be final and binding on Contractor, unless it 
appeals by filing a Claim. 

C. If Owner and Contractor are unable to agree on 
resolution of such a matter in question, either 
party may pursue resolution as provided in Article 
12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers 
shall not: 

1. have or acquire any title to or ownership rights 
in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared 
by or bearing the seal of Engineer or its 
consultants, including electronic media editions, 
or reuse any such Drawings, Specifications, 
other documents, or copies thereof on 
extensions of the Project or any other project 
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without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in 
any other Contract Documents, reuse any such 
Contract Documents for any purpose without 
Owner’s express written consent, or violate any 
copyrights pertaining to such Contract 
Documents. 

B. The prohibitions of this Paragraph 3.05 will survive 
final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from 
retaining copies of the Contract Documents for 
record purposes. 

 
20 ARTICLE 4 – COMMENCEMENT AND PROGRESS 
OF THE WORK 

 
4.01 Commencement of Contract Times; Notice to 

Proceed 

A. The Contract Times will commence to run in 
accordance with Section 3 of the Agreement. 

4.02 Starting the Work 

A. Contractor may start to perform the Work on the 
date when the Contract Times commence to run. 
No Work shall be done at the Site prior to such 
date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to 
establish reference points for construction which 
in the Owner’s Engineer’s judgment are necessary 
to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the 
Work, shall protect and preserve the established 
reference points and property monuments, and 
shall make no changes or relocations without the 
prior written approval of Owner. Contractor shall 
report to Owner whenever any reference point or 
property monument is lost or destroyed or 
requires relocation because of necessary changes 
in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such 
reference points or property monuments by 
Professional Surveyor (P.S.) registered in the state 
of Ohio. Contractor is referred to the General 
Requirements for additional requirements for 
laying out the Work. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Construction 
Schedule established in accordance with the 
Contract Documents. 

1. The Date for Substantial Completion shall be 
changed or modified only by Change Order, 
other Modification, or a Claim that is Finally 
Resolved, regardless of the date in the 
Construction Schedule. 

2. The float in the Construction Schedule and any 
updates to it shall belong to the Owner. Float 
shall mean the amount of time by which 
activities may be delayed without affecting the 
Contract Date for Substantial Completion. 

3. The Contractor’s obligation to furnish 
scheduling information is a material term of its 
Contact. If the Contractor fails to furnish 
requested scheduling information in writing 
within five (5) days of a request for such 
information from the Owner, the Contractor 
shall pay and the Owner may withhold from the 
Contractor Liquidated Damages at the rate of 
Fifty Dollars ($50.00) a day for each calendar day 
thereafter that the Contractor fails to furnish 
the requested information. 

B. THE PERIODS OF TIME IN THE PROJECT 
CONSTRUCTION SCHEDULE ARE OF THE ESSENCE 
TO THIS CONTRACT. THE CONTRACTOR SHALL 
PROSECUTE ITS WORK IN ACCORDANCE WITH 
THE CURRENT PROJECT CONSTRUCTION 
SCHEDULE. 

1. Notice of Delays. As a condition precedent to 
any increase in the Contract Price and/or 
Contract Times, the Contractor shall give the 
Owner verbal notice of any delay affecting its 
Work within two (2) business days of the 
commencement of the delay. In addition and 
also as a condition precedent to any increase in 
the Contract Price and/or Contract Times, the 
Contractor shall give the Owner written notice 
of the delay within ten (10) business days of the 
commencement of the delay with specific 
recommendations about how to minimize the 
effect of the delay. The written notice of the 
delay shall conspicuously state that it is a 
“NOTICE OF DELAY.” A notice of delay shall not 
constitute the submission of a Claim. Contract 
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Times shall only be changed as provided in the 
Agreement. The Contractor acknowledges and agrees 
that these notice provisions are material terms of the 
Contract Documents and give the Owner the opportunity 
to take action to minimize the cost and/or effect of 
delays. 

4.05 Delays in Contractor’s Progress 

A. Excusable, Compensable Delays. If Owner, 
Engineer, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with 
the performance or progress of the Work, then 
Contractor shall be entitled to an equitable 
adjustment in the Contract Times and Contract 
Price. Contractor’s entitlement to an adjustment 
of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability 
to complete the Work within the Contract Times. 

B. Non-Excusable Delays. Contractor shall not be 
entitled to an adjustment in Contract Price or 
Contract Times for delay, disruption, or 
interference caused by or within the control of 
Contractor. Delay, disruption, and interference 
attributable to and within the control of a 
Subcontractor or Supplier shall be deemed to be 
within the control of Contractor. 

C. Excusable,     Non-Compensable     Delays. If 
Contractor’s performance or progress is delayed, 
disrupted, or interfered with by unanticipated 
causes not the fault of and beyond the control of 
Owner, Contractor, and those for which they are 
responsible, then Contractor shall be entitled to 
an equitable adjustment in Contract Times. 
Contractor’s entitlement to an adjustment of the 
Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and 
exclusive remedy for the delays, disruption, and 
interference described in this paragraph; it being 
understood and agreed that the Contractor has 
included in the Contract Price a contingency for 
the risk of such delays. Causes of delay, disruption, 
or interference that may give rise to an 
adjustment in Contract Times under this 
paragraph include but are not limited to the 
following: 

1. severe and unavoidable natural catastrophes 
such as fires, floods, epidemics, and 
earthquakes; 

2. weather conditions as provided in Paragraph 
4.05.H; 

3. acts or failures to act of utility owners (other 
than those performing other work at or adjacent 
to the Site by arrangement with the Owner, as 
contemplated in Article 8); and 

4. acts of war or terrorism. 

D. Delays, disruption, and interference to the 
performance or progress of the Work resulting 
from the existence of a differing subsurface or 
physical condition, an Underground Facility that 
was not shown or indicated by the Contract 
Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from 
Hazardous Environmental Conditions, are 
governed by Article 5. 

E. Paragraph 8.03 governs delays, disruption, and 
interference to the performance or progress of the 
Work resulting from the performance of certain 
other work at or adjacent to the Site. 

F. Contractor shall not be entitled to an adjustment 
in Contract Price or Contract Times for any delay, 
disruption, or interference if such delay is 
concurrent with a delay, disruption, or 
interference caused by or within the control of 
Contractor. 

G. Contractor must submit any Change Proposal 
seeking an adjustment in Contract Price or 
Contract Times under this paragraph within 30 
days of the commencement of the delaying, 
disrupting, or interfering event. 

H. Weather Delays. When the Contractor is 
prevented from completing any part of the Work 
on the critical path within the Contract Time due 
to weather conditions, if a Claim is made as 
provided for in these Modified General 
Conditions, the Contract Time will be extended by 
one (1) day for each work day lost due to weather 
that delays Work on the critical path in excess of 
those in the following table: 

Month Number of Workdays Lost 
Due To Weather 

January 8 
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February 8 
March 7 
April 6 
May 5 
June 4 
July 4 
August 4 
September 5 
October 6 
November 6 
December 6 

I. A work day will be lost due to weather only when 
weather conditions reduce production by more 
than 50 percent on Work on the critical path. 
Production shall be measured by hours worked. 
The Contractor shall have the burden of 
establishing that weather conditions reduced the 
production by more than 50 percent on Work on 
the critical path. 

 
21 ARTICLE 5 – AVAILABILITY OF LANDS; 
SUBSURFACE 

Regulations, and shall not unreasonably encumber 
the Site and such other adjacent areas with 
construction equipment or other materials or 
equipment. Contractor shall assume full 
responsibility for (a) damage to the Site; (b) damage 
to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other 
adjacent land or areas; and 
(d) for injuries and losses sustained by the owners or 
occupants of any such land or areas; provided that 
such damage or injuries result from the performance 
of the Work or from other actions or conduct of the 
Contractor or those for which Contractor is 
responsible. 

1. If a damage or injury claim is made by the owner 
or occupant of any such land or area because of 
the performance of the Work, or because of 
other actions or conduct of the Contractor or 
those for which Contractor is responsible, 
Contractor shall (a) take immediate corrective 

22 AND PHYSICAL
 CONDITIONS; HAZARDOUS 

ENVIRONMENTAL CONDITIONS 
 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify 
Contractor of any encumbrances or restrictions 
not of general application but specifically related 
to use of the Site with which Contractor must 
comply in performing the Work. 

B.  Upon reasonable written request, Owner 
shall furnish Contractor with a Notice of 
Commencement prepared for the Project, 
conforming to the provisions of Ohio Revised Code 
Section 1311.252. 

C. Contractor shall provide for all additional lands 
and access thereto that may be required for 
temporary construction facilities or storage of 
materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction 
equipment, temporary construction facilities, 
the storage of materials and equipment, and the 
operations of workers to the Site, adjacent areas 
that Contractor has arranged to use through 
construction easements or otherwise, and other 

adjacent areas permitted by Laws and 
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or remedial action as required by Paragraph 7.12, or 
otherwise; (b) promptly attempt to settle the claim as 
to all parties through negotiations with such owner or 
occupant, or otherwise resolve the claim by arbitration 
or other dispute resolution proceeding, or at law; and 
(c) to the fullest extent permitted by Laws and 
Regulations, indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and 
against any such claim, and against all costs, losses, and 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any 
claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any 
other party indemnified hereunder to the extent caused 
directly or indirectly, in whole or in part by, alleged to 
have been caused by, or based upon, Contractor’s 
performance of the Work, or because of other actions or 
conduct of the Contractor or those for which Contractor 
is responsible. 

B. Removal of Debris During Performance of the 
Work: During the progress of the Work the 
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Contractor shall keep the Site and other adjacent areas 
free from accumulations of waste materials, rubbish, and 
other debris. Removal and disposal of such waste 
materials, rubbish, and other debris shall conform to 
applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the 
Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the 
completion of the Work Contractor shall remove 
from the Site and adjacent areas all tools, 
appliances, construction equipment and 
machinery, and surplus materials and shall restore 
to original condition all property not designated 
for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load 
nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, 
nor shall Contractor subject any part of the Work 
or adjacent structures or land to stresses or 
pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Agreement identifies: 

1. those reports known to Owner of explorations 
and tests of subsurface conditions at or adjacent 
to the Site; 

2. those drawings known to Owner of physical 
conditions relating to existing surface or 
subsurface structures at the Site (except 
Underground Facilities); and 

3. Technical Data contained in such reports and 
drawings. 

4. It is possible that there may be other reports, 
and/or tests of subsurface conditions at or 
contiguous to the Site not prepared by or on 
behalf of Owner. The Owner makes no 
representation about such reports and/or tests, 
assuming they exist. 

B. Reliance by Contractor on Technical Data 
Authorized: Contractor may rely upon the 
accuracy of the Technical Data contained in such 
reports and drawings, but such reports and 
drawings are not Contract Documents. If no such 
express identification has been made, then 
Contractor may rely upon the accuracy of the 
Technical Data (as defined in Article 1) contained 
in any geotechnical or environmental report 

prepared for the Project and made available to 
Contractor. Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against 
Owner or Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, 
techniques, sequences, and procedures of 
construction to be employed by Contractor, and 
safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and 
information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 
drawn from any Technical Data or any such 
other data, interpretations, opinions, or 
information. For example, interpolations and 
extrapolations of Technical Data performed by 
Contractor to estimate locations or quantities of 
subsurface strata are independent factual 
assumptions which Owner does not warrant. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that 
any subsurface or physical condition that is 
uncovered or revealed at the Site either: 

1. is of such a nature as to establish that any 
Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is 
materially inaccurate; or 

2. is of such a nature as to require a change in the 
Drawings or Specifications; or 

3. differs materially from that shown or indicated 
in the Contract Documents; or 

4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and 
generally recognized as inherent in work of the 
character provided for in the Contract 
Documents; 

then Contractor, as a condition precedent to any 
increase in the Contract Price and/or an extension of the 
Contract Times shall, within 
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48 hours after becoming aware thereof and before 
further disturbing the subsurface or physical conditions 
or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify 
Owner in writing about such condition. Contractor shall 
not further disturb such condition or perform any Work 
in connection therewith (except with respect to an 
emergency) until receipt of a written statement 
permitting Contractor to do so. 

B. Owner’s Review: After receipt of written notice as 
required by the preceding paragraph, Owner will 
promptly review the subsurface or physical 
condition in question; determine the necessity of 
obtaining additional exploration or tests with 
respect to the condition; conclude whether the 
condition falls within any one or more of the 
differing site condition categories in Paragraph 

5.04.A above; obtain any pertinent cost or schedule 
information from Contractor; determine conditions for 
the Contractor’s resumption of Work in connection with 
the subsurface or physical condition in question and the 
need for any change in the Drawings or Specifications; 

C. Owner’s Statement to Contractor Regarding Site 
Condition: Owner shall issue a written statement 
to Contractor regarding the subsurface or physical 
condition in question, addressing the resumption 
of Work in connection with such condition and 
indicating whether any change in the Drawings or 
Specifications will be made. 

D. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable 
adjustment in Contract Price or Contract Times, 
or both, to the extent that the existence of a 
differing subsurface or physical condition, or 
any related delay, disruption, or interference, 
causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the 
Work; subject, however, to the following: 

a. such condition must fall within any one or 
more of the categories described in 
Paragraph 5.04.A; 

b. with respect to Work that is paid for on a 
unit price basis, any adjustment in Contract 
Price will be subject to the provisions of 
Paragraph 13.03; and 

c. Contractor’s entitlement to an adjustment 
of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s 
ability to complete the Work within the 
Contract Times. 

2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical 
condition if: 

a. Contractor knew or should have known of 
the existence of such condition at the time 
Contractor made a commitment to Owner 
with respect to Contract Price and Contract 
Times by the submission of a Bid or 
becoming bound under a negotiated 
contract, or otherwise; or 

b. the existence of such condition reasonably 
could have been discovered or revealed as a 
result of any examination, investigation, 
exploration, test, or study of the Site and 
contiguous areas expressly required by the 
Bidding Requirements or Contract 
Documents to be conducted by or for 
Contractor prior to Contractor’s making 
such commitment; or 

c. Contractor failed to give the written notice 
as required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding 
Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price 
or Contract Times, or both, then any such 
adjustment shall be set forth in a Change Order. 

4. Contractor may submit a Change Proposal 
regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price 
or Contract Times, or both, no later than 30 days 
after Owner’s issuance of the Owner’s written 
statement to Contractor regarding the 
subsurface or physical condition in question. 
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5.05 Underground Facilities 

A. Contractor’s Responsibilities: The information and 
data shown or indicated in the Contract 
Documents with respect to existing Underground 
Facilities at or adjacent to the Site is based on 
information and data furnished to Owner or 
Engineer by the owners of such Underground 
Facilities, or by others. Unless it is otherwise 
expressly provided elsewhere in these Modified 
General Conditions: 

1. Owner does not warrant or guarantee the 
accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in 
the Contract Price, and Contractor shall have full 
responsibility for: 

a. protecting all Underground Facilities in a 
manner at least as cautious and protective 
of safety and of underground facilities as 
those methods identified in Ohio Revised 
Code Sections 3781.25 and 3781.30; 

b. coordination of the Work with the owners 
(including Owner) of such Underground 
Facilities, during construction; and 

c. the safety and protection of all existing 
Underground Facilities at the Site, and 
repairing any damage thereto resulting 
from the Work. 

B. Notice by Contractor: If Contractor believes that 
an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated in 
the Contract Documents, or was not shown or 
indicated with reasonable accuracy, then 
Contractor shall, promptly after becoming aware 
thereof and before further disturbing conditions 
affected thereby or performing any Work in 
connection therewith (except in an emergency as 
required by Paragraph 7.15), identify the owner of 
such Underground Facility and give written notice 
to that owner and to Owner. 

C. Owner’s Review: Owner will promptly review the 
Underground Facility and conclude whether such 
Underground Facility was not shown or indicated 
in the Contract Documents, or was not shown or 
indicated with reasonable accuracy; obtain any 
pertinent cost or schedule information from 

Contractor; determine conditions for the Contractor’s 
resumption of Work in connection with the 
Underground Facility in question; and determine the 
extent, if any, to which a change is required in the 
Drawings or Specifications to reflect and document the 
consequences of the existence or location of the 
Underground Facility. During such time, Contractor shall 
be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding 
Underground Facility: Owner shall issue a written 
statement to Contractor regarding the 
Underground Facility in question, addressing the 
resumption of Work in connection with such 
Underground Facility, and indicating whether any 
change in the Drawings or Specifications will be 
made. 

E. Possible Price and Times Adjustments: 

1. Contractor shall be entitled to an equitable 
adjustment in the Contract Price or Contract 
Times, or both, to the extent that any existing 
Underground Facility at the Site that was not 
shown or indicated in the Contract Documents, 
or was not shown or indicated with reasonable 
accuracy, or any related delay, disruption, or 
interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, 
performance of the Work; subject, however, to 
the following: 

a. Contractor did not know of and could not 
reasonably have been expected to be aware 
of or to have anticipated the existence or 
actual location of the Underground Facility 
in question; 

b. With respect to Work that is paid for on a 
unit price basis, any adjustment in Contract 
Price will be subject to the provisions of 
Paragraph 13.03; 

c. Contractor’s entitlement to an adjustment 
of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s 
ability to complete the Work within the 
Contract Times; and 

d. Contractor gave the notice required in 
Paragraph 5.05.B. 
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2. If Owner and Contractor agree regarding 
Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price 
or Contract Times, or both, then any such 
adjustment shall be set forth in a Change Order. 

3. Contractor may submit a Change Proposal 
regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price 
or Contract Times, or both, no later than 30 days 
after Owner’s issuance of the Owner’s written 
statement to Contractor regarding the 
Underground Facility in question. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Agreement identifies: 

1. Reports and drawings known to Owner relating 
to Hazardous Environmental Conditions that 
have been identified at or adjacent to the Site; 
and 

2. Technical Data contained in such reports and 
drawings. 

B. Reliance by Contractor on Technical Data 
Authorized: Contractor may rely upon the 
accuracy of the Technical Data expressly identified 
in the Contract Documents with respect to such 
reports and drawings, but such reports and 
drawings are not Contract Documents. If no such 
express identification has been made, then 
Contractor may rely on the accuracy of the 
Technical Data (as defined in Article 1) contained 
in any geotechnical or environmental report 
prepared for the Project and made available to 
Contractor. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any 
claim against Owner or Engineer, or any of their 
officers, directors, members, partners, 
employees, agents, consultants, or subcontractors 
with respect to: 

1. the completeness of such reports and drawings 
for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, 
techniques, sequences and procedures of 
construction to be employed by Contractor and 
safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and 
information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 
drawn from any Technical Data or any such 
other data, interpretations, opinions or 
information. 

C. Contractor shall not be responsible for removing 
or remediating any Hazardous Environmental 
Condition encountered, uncovered, or revealed at 
the Site unless such removal or remediation is 
expressly identified in the Contract Documents to 
be within the scope of the Work. 

D. Contractor shall be responsible for controlling, 
containing, and duly removing all Constituents of 
Concern brought to the Site by Contractor, 
Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any 
associated costs; and for the costs of removing 
and remediating any Hazardous Environmental 
Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a 
Hazardous Environmental Condition whose 
removal or remediation is not expressly identified 
in the Contract Documents as being within the 
scope of the Work, or if Contractor or anyone for 
whom Contractor is responsible creates a 
Hazardous Environmental Condition, then 
Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work 
in connection with such condition and in any area 
affected thereby (except in an emergency as 
required by Paragraph 7.15); and (3) notify Owner 
(and promptly thereafter confirm such notice in 
writing). Owner shall promptly determine the 
necessity to retain a qualified expert to evaluate 
such condition or take corrective action, if any. 
Promptly after such determination, Owner shall 
take such actions as are necessary to permit 
Owner to timely obtain required permits and 
provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for 
whom Contractor is responsible created the 
Hazardous Environmental Condition in question, 
then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose 
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a set-off against payments to account for the associated 
costs. 

F. Contractor shall not resume Work in connection 
with such Hazardous Environmental Condition or 
in any affected area until after Owner has 
obtained any required permits related thereto, 
and delivered written notice to Contractor either 

(1) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work, 
or (2) specifying any special conditions under which such 
Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage 
or such special conditions under which Work is 
agreed to be resumed by Contractor, then within 
30 days of Owner’s written notice regarding the 
resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. 

H. If after receipt of such written notice Contractor 
does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, 
then Owner may order the portion of the Work 
that is in the area affected by such condition to be 
deleted from the Work, following the contractual 
change procedures in Article 11. Owner may have 
such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with 
Article 8. 

I. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any 
of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or 
relating to a Hazardous Environmental Condition 
created by Contractor or anyone for whom 
Contractor is responsible. Nothing in this 
Paragraph 5.06.I shall obligate Contractor to 
indemnify any individual or entity from and 

against the consequences of that individual’s or entity’s 
own negligence. 

J. The provisions of Paragraphs 5.03, 5.04, and 5.05 
do not apply to the presence of Constituents of 
Concern or to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

 
23 ARTICLE 6 – BONDS AND INSURANCE 

 
6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a Contract Bond in the 
amount at least equal to the Contract Price, as 
security for the faithful performance and payment 
of all of Contractor’s obligations under the 
Contract Documents. Such bond shall be in the 
form that meets the requirements of the Ohio 
Revised Code. If the Contractor submitted a 
combined Bid Guaranty and Contract Bond with its 
bid for the Work, that form of Bond shall satisfy 
the Contractor’s requirement to provide a 
Contract Bond. Contractor shall also furnish such 
other bonds as are required by the Contract 
Documents. 

B. All bonds shall be in the form prescribed by the 
Contract except as provided otherwise by Laws or 
Regulations, and shall be executed by such 
sureties as are named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on 
Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 (as 
amended and supplemented) by the Financial 
Management Service, Surety Bond Branch, U.S. 
Department of the Treasury and meet the other 
requirements of the Contract Documents. A bond 
signed by an agent or attorney-in-fact must be 
accompanied by a certified copy of that 
individual’s authority to bind the surety. The 
evidence of authority shall show that it is effective 
on the date the agent or attorney-in-fact signed 
the accompanying bond. 

C. Contractor shall obtain the required bonds from 
surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project 
is located to issue bonds in the required amounts. 

D. If the surety on a bond furnished by Contractor is 
declared bankrupt or becomes insolvent, or its 
right to do business is terminated in any state or 
jurisdiction where any part of the Project is 
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located, or the surety ceases to meet the requirements 
above, then Contractor shall promptly notify Owner and 
Engineer and shall, within 20 days after the event giving 
rise to such notification, provide another bond and 
surety, both of which shall comply with the bond and 
surety requirements above. 

E. If Contractor has failed to obtain a required bond, 
Owner may exclude the Contractor from the Site 
and exercise Owner’s termination rights under 
Article 16. 

F. Upon request, Owner shall provide a copy of the 
payment bond to any Subcontractor, Supplier, or 
other person or entity claiming to have furnished 
labor or materials used in the performance of the 
Work. 

G. Material Default or Termination. If the Owner 
notifies the Contractor’s surety that the 
Contractor is in material default, the surety will 
complete its investigation of the claimed material 
default within 21 days. The surety is advised to 
start looking for a replacement contractor upon 
notice of material default. As part of its 
investigation, the surety shall promptly visit the 
offices of the Contractor, Engineer, and Owner to 
inspect and copy the available Project records. The 
Owner, Engineer, and Contractor, upon written 
request by the surety, shall make such records 
available during regular business hours for such 
inspection and copying. The Owner and Engineer’s 
making such records available as provided herein 
shall satisfy the Owner’s obligation to the surety 
to furnish documents for the investigation. The 
surety will provide the Owner with the results of 
its investigation, including any written reports or 
documents. 

If the Owner terminates the Contract and the surety 
proposes to take over the Work, the surety shall do so no 
later than the expiration of the 21-day investigation 
period or 10 days after the date the Owner terminates 
the Contract, whichever is later. If the Owner terminates 
the Contract, and the surety proposes to provide a 
replacement contractor, the replacement contractor 
shall not be the Contractor or a contractor comprised of 
mostly Contractor’s employees, unless the Owner agrees 
in 

writing. In the event the Surety takes over the Project, the 
surety’s obligation shall not be limited to the penal sum of 
the Bond. 

If the surety does not propose an acceptable contractor as 
required by this Paragraph 6.01.G, the Owner may 
complete the Work by such means as it deems 
appropriate. In the event the Owner agrees to accept a 
replacement contractor, the replacement contractor shall 
furnish its own bond for the replacement contractor’s 
scope of work, and neither the Contractor nor the surety 
shall be relieved of their obligations under the Contract 
Documents. 

This Paragraph 6.01.G is in addition to any other rights of 
the Owner under the Contract Documents and is not 
intended to create any rights of the surety, including but 
not limited to the right to take over the Contractor’s 
obligations. 

In the event of the Contractor’s termination and if the 
surety does not takeover the Work as provided in this 
Paragraph 6.01.G, the Owner may take possession of and 
use all materials, facilities, and equipment at the Project 
Site or stored off-site for which Owner has paid in whole 
or in part. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain 
insurance as required in this Article and in the 
Contract Documents. 

B. All insurance required by the Contract to be 
purchased and maintained by Owner or 
Contractor shall be obtained from insurance 
companies that are duly licensed or authorized, in 
the state or jurisdiction in which the Project is 
located, to issue insurance policies for the 
required limits and coverages. Unless a different 
standard is indicated in the Modified General 
Conditions, all companies that provide insurance 
policies required under this Contract shall have an 

A.M. Best rating of A-VII or better. 

C. Contractor shall deliver to Owner, with copies to 
each named insured and additional insured (as 
identified in this Article, in the Modified General 
Conditions, or elsewhere in the Contract 
Documents), 3 certificates of insurance, copies of 
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endorsements, or when specifically requested by the 
Owner, 3 certified copies of the insurance policies and a 
receipt evidencing full payment on the premiums, and 
other evidence of insurance requested by Owner 
establishing that Contractor has obtained and is 
maintaining the policies, coverages, and endorsements 
required by the Contract. Upon request by Owner or any 
other insured, Contractor shall also furnish other 
evidence of such required insurance, including but not 
limited to copies of policies and endorsements, and 
documentation of applicable self-insured retentions and 
deductibles. Contractor may block out (redact) any 
confidential premium or pricing information contained in 
any policy or endorsement furnished under this 
provision. 

D. Owner shall deliver to Contractor, with copies to 
each named insured and additional insured (as 
identified in this Article, the Modified General 
Conditions, or elsewhere in the Contract 
Documents), certificates of insurance establishing 
that Owner has obtained and is maintaining the 
policies, coverages, and endorsements required of 
Owner by the Contract (if any). Upon request by 
Contractor or any other insured, Owner shall also 
provide other evidence of such required insurance 
(if any), including but not limited to copies of 
policies and endorsements, and documentation of 
applicable self-insured retentions and 
deductibles. Owner may block out (redact) any 
confidential premium or pricing information 
contained in any policy or endorsement furnished 
under this provision. 

E. Failure of Owner to demand such certificates or 
other evidence of full compliance with these 
insurance requirements or failure of Owner to 
identify a deficiency in compliance from the 
evidence provided shall not be construed as a 
waiver of Contractor’s obligation to obtain and 
maintain such insurance. 

F. If either party does not purchase or maintain all of 
the insurance required of such party by the 
Contract, such party shall notify the other party in 
writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain 
prior to any change in the required coverage. 

G. If Contractor has failed to obtain and maintain 
required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate 
set-off against payment, and exercise Owner’s 
termination rights under Article 16. 

H. Without prejudice to any other right or remedy, if 
a party has failed to obtain required insurance, the 
other party may elect to obtain equivalent 
insurance to protect such other party’s interests at 
the expense of the party who was required to 
provide such coverage, and the Contract Price 
shall be adjusted accordingly. 

I. By requiring such insurance and insurance limits 
herein, Owner does not represent that insurance 
coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor 
or Contractor’s interests. 

J. The insurance and insurance limits required herein 
shall not be deemed as a limitation on 
Contractor’s liability under the indemnities 
granted to Owner and other individuals and 
entities in the Contract Documents. 

6.03 Contractor’s Insurance 

A. Workers’ Compensation: Contractor shall 
purchase and maintain workers’ compensation 
and employer’s liability insurance for: 

1. claims under workers’ compensation, disability 
benefits, and other similar employee benefit 
acts. 

2. United States Longshoreman and Harbor 
Workers’ Compensation Act and Jones Act 
coverage (if applicable). 

3. claims for damages because of bodily injury, 
occupational sickness or disease, or death of 
Contractor’s employees (by stop-gap 
endorsement in monopolist worker’s 
compensation states). 

4. Foreign voluntary worker compensation (if 
applicable). 

B. Commercial General Liability—Claims Covered: 
Contractor shall purchase and maintain 
commercial general liability insurance, covering all 
operations by or on behalf of Contractor, on an 
occurrence basis, against: 
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1. claims for damages because of bodily injury, 
sickness or disease, or death of any person other 
than Contractor’s employees. 

2. claims for damages insured by reasonably 
available personal injury liability coverage. 

3. claims for damages, other than to the Work 
itself, because of injury to or destruction of 
tangible property wherever located, including 
loss of use resulting therefrom. 

C. Commercial General Liability—Form and Content: 
Contractor’s commercial liability policy shall be 
written on a 1996 (or later) ISO commercial 
general liability form (occurrence form) and 
include the following coverages and 
endorsements: 

1. Products and completed operations coverage: 

a. Such insurance shall be maintained for 
three years after final payment. 

b. Contractor shall furnish Owner and each 
other additional insured (as identified in 
these Modified General Conditions or 
elsewhere in the Contract Documents) 
evidence of continuation of such insurance 
at final payment and three years thereafter. 

2. Blanket contractual liability coverage, to the 
extent permitted by law, including but not 
limited to coverage of Contractor’s contractual 
indemnity obligations in Paragraph 7.18. 

3. Broad form property damage coverage. 

4. Severability of interest. 

5. Underground, explosion, and collapse coverage. 

6. Personal injury coverage. 

7. Additional insured endorsements that include 
both ongoing operations and products and 
completed operations coverage through ISO 
Endorsements CG 20 10 10 01 and CG 20 37 10 
01 (together); or CG 20 10 07 04 and CG 20 37 
07 04 (together); or their equivalent. 

8. For design professional additional insureds, ISO 
Endorsement CG 20 32 07 04, “Additional 
Insured—Engineers, Architects or Surveyors Not 
Engaged by the Named Insured” or its 
equivalent. 

D. Automobile liability: Contractor shall purchase and 
maintain automobile liability insurance against 
claims for damages because of bodily injury or 
death of any person or property damage arising 
out of the ownership, maintenance, or use of any 
motor vehicle. The automobile liability policy shall 
be written on an occurrence basis. 

E. Umbrella or excess liability: Contractor shall 
purchase and maintain umbrella or excess liability 
insurance written over the underlying employer’s 
liability, commercial general liability, and 
automobile liability insurance described in the 
paragraphs above. Subject to industry-standard 
exclusions, the coverage afforded shall follow 
form as to each and every one of the underlying 
policies. 

F. Contractor’s pollution liability insurance: 
Contractor shall purchase and maintain a policy 
covering third-party injury and property damage 
claims, including clean-up costs, as a result of 
pollution conditions arising from Contractor’s 
operations and completed operations. This 
insurance shall be maintained for no less than 
three years after final completion. 

G. Additional insureds: The Contractor’s commercial 
general liability, automobile liability, umbrella or 
excess, and pollution liability policies shall include 
and list as additional insureds Owner and 
Engineer, and any individuals or entities identified 
in the Modified General Conditions; include 
coverage for the respective officers, directors, 
members, partners, employees, agents, 
consultants, and subcontractors of each and any 
of all such additional insureds; and the insurance 
afforded to these additional insureds shall provide 
primary coverage for all claims covered thereby 
(including as applicable those arising from both 
ongoing and completed operations) on a non- 
contributory basis. Contractor shall obtain all 
necessary endorsements to support these 
requirements. 

H. Contractor’s professional liability insurance: If 
Contractor will provide or furnish professional 
services under this Contract, through a delegation 
of professional design services or otherwise, then 
Contractor shall be responsible for purchasing and 
maintaining applicable professional liability 
insurance. This insurance shall provide protection 
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against claims arising out of performance of professional 
design or related services, and caused by a negligent 
error, omission, or act for which the insured party is 
legally liable. It shall be maintained throughout the 
duration of the Contract and for a minimum of two years 
after Substantial Completion. If such professional design 
services are performed by a Subcontractor, and not by 
Contractor itself, then the requirements of this 
paragraph may be satisfied through the purchasing and 
maintenance of such insurance by such Subcontractor. 

I. General provisions: The policies of insurance 
required by this Paragraph 6.03 shall: 

1. include at least the specific coverages provided 
in this Article. 

2. be written for not less than the limits of liability 
provided in this Article and in the Modified 
General Conditions, or required by Laws or 
Regulations, whichever is greater: 

a. Commercial General Liability (“CGL”): Bodily 
injury (including death and emotional 
distress) and property damage with limits of 

$1,000,000        each        occurrence      and 
$2,000,000 aggregate. CGL shall include: (i) Premises-
Operation, (ii) Explosion and Collapse  Hazard, (iii)  
Underground Hazard, 
(iv) Independent Contractors’ Protective, (v) Broad Form 
Property Damage, including Completed Operations, (vi) 
Contractual Liability, (vii) Products and Completed 
Operations, (viii) Personal/Advertising Injury, (ix) Stopgap 
liability with Ohio Intentional       Tort       endorsement       
for 
$1,000,000 limit, and (x) per project aggregate 
endorsement. 

b. Automobile Liability, covering all owned, 
non-owned, and hired vehicles used in 
connection with the Work: Bodily injury 
(including death and emotional distress) 
and property damage with a combined 
single limit of $1,000,000 per person and 

$1,000,000 each accident. 

c. Such policies shall be supplemented by an 
umbrella policy, also written on an 
occurrence basis, to provide additional 
protection to provide coverage in the total 

amount of $1,000,000 for each occurrence and 
$1,000,000 aggregate for contracts with Contract     
Price     of    $250,000     or  less; 
$2,000,000        each        occurrence      and 
$2,000,000 aggregate for contracts with a Contract 
Price greater than $250,000 but less than or equal to 
$500,000; $3,000,000 each occurrence and 
$3,000,000 aggregate for contracts with a Contract 
Price greater than  $500,000  but  less  than  or  equal  
to 
$1,000,000; and $5,000,000 each occurrence and 
$5,000,000 aggregate for contracts with a Contract 
Price greater than 
$1,000,000. 

3. contain a provision or endorsement that the 
coverage afforded will not be canceled, 
materially changed, or renewal refused until at 
least 30 days prior written notice has been given 
to Contractor. Within three days of receipt of 
any such written notice, Contractor shall 
provide a copy of the notice to Owner and each 
other insured under the policy. 

4. remain in effect at least until final payment (and 
longer if expressly required in this Article) and at 
all times thereafter when Contractor may be 
correcting, removing, or replacing defective 
Work as a warranty or correction obligation, or 
otherwise, or returning to the Site to conduct 
other tasks arising from the Contract 
Documents. 

5. be appropriate for the Work being performed 
and provide protection from claims that may 
arise out of or result from Contractor’s 
performance of the Work and Contractor’s 
other obligations under the Contract 
Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by 
anyone directly or indirectly employed by any of 
them to perform any of the Work, or by anyone 
for whose acts any of them may be liable. 

6. include products and completed operations 
insurance. 

7. include contractual liability insurance covering 
Contractor’s indemnity obligations under 
Paragraphs 5.02 and 7.18. 
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8. with respect to products and completed 
operations insurance remain in effect for at 
least two years after final payment. 

a. Contractor shall furnish Owner and each 
other additional insured identified in these 
Modified General Conditions, to whom a 
certificate of insurance has been issued, 
evidence satisfactory to Owner and any 
such additional insured of continuation of 
such insurance at final payment and one 
year thereafter. 

J. The coverage requirements for specific policies of 
insurance must be met by such policies, and not 
by reference to excess or umbrella insurance 
provided in other policies. 

K. The following provisions shall also apply to the 
insurance provided by the Contractor: 

1. Contractor’s insurance shall be primary and 
non-contributory. 

2. Insurance policies shall be written on an 
occurrence basis only. 

3. The Contractor shall require all Subcontractors 
to provide Workers’ Compensation, CGL, and 
Automobile Liability Insurance with the same 
minimum limits specified herein, unless the 
Owner agrees to a lesser amount. 

4. Owner shall be named as a certificate holder on 
the policies of insurance maintained by 
Contractor. The Contractor shall provide each 
additional insured with a certificate of 
insurance. 

5. The additional insured endorsement shall be ISO 
20 10 10 01 and CG 20 37 10 01 or their 
equivalents so that Completed Operations 
liability extends to the additional insured after 
the completion of the Project. 

6.04 Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the 
Contract Documents, Contractor shall purchase 
and maintain builder’s risk insurance upon the 
Work on a completed value basis, in the amount 
of the full insurable replacement cost thereof 
(subject to such deductible amounts as may be 
provided in the Contract Documents or required 
by Laws and Regulations). This insurance shall: 

1. include the Owner, Engineer, and Contractor as 
named insureds, and all Subcontractors, and 
any individuals or entities required by the 
Contract Documents to be insured under such 
builder’s risk policy, as insureds or named 
insureds. For purposes of the remainder of this 
Paragraph 6.05, Paragraphs 6.06 and 6.07, and 
any corresponding sections in the Contract 
Documents, the parties required to be insured 
shall collectively be referred to as “insureds.” 

2. be written on a builder’s risk “all risk” policy 
form that shall at least include insurance for 
physical loss or damage to the Work, temporary 
buildings, falsework, and materials and 
equipment in transit, and shall insure against at 
least the following perils or causes of loss: fire; 
lightning; windstorm; riot; civil commotion; 
terrorism; vehicle impact; aircraft; smoke; theft; 
vandalism and malicious mischief; mechanical 
breakdown, boiler explosion, and artificially 
generated electric current; earthquake; volcanic 
activity, and other earth movement; flood; 
collapse; explosion; debris removal; demolition 
occasioned by enforcement of Laws and 
Regulations; water damage (other than that 
caused by flood); and such other perils or causes 
of loss as may be specifically required by the 
Contract Documents. If insurance against 
mechanical breakdown, boiler explosion, and 
artificially generated electric current; 
earthquake; volcanic activity, and other earth 
movement; or flood, are not commercially 
available under builder’s risk policies, by 
endorsement or otherwise, such insurance may 
be provided through other insurance policies 
acceptable to Owner and Contractor. 

3. cover, as insured property, at least the 
following: (a) the Work and all materials, 
supplies, machinery, apparatus, equipment, 
fixtures, and other property of a similar nature 
that are to be incorporated into or used in the 
preparation, fabrication, construction, erection, 
or completion of the Work, including Owner- 
furnished or assigned property; (b) spare parts 
inventory required within the scope of the 
Contract; and (c) temporary works which are 
not intended to form part of the permanent 
constructed Work but which are intended to 
provide working access to the Site, or to the 
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Work under construction, or which are intended to 
provide temporary support for the Work under 
construction, including scaffolding, form work, fences, 
shoring, falsework, and temporary structures. 

4. cover expenses incurred in the repair or 
replacement of any insured property (including 
but not limited to fees and charges of engineers 
and architects). 

5. extend to cover damage or loss to insured 
property while in temporary storage at the Site 
or in a storage location outside the Site (but not 
including property stored at the premises of a 
manufacturer or Supplier). 

6. extend to cover damage or loss to insured 
property while in transit. 

7. allow for partial occupation or use of the Work 
by Owner, such that those portions of the Work 
that are not yet occupied or used by Owner shall 
remain covered by the builder’s risk insurance. 

8. allow for the waiver of the insurer’s subrogation 
rights, as set forth below. 

9. provide primary coverage for all losses and 
damages caused by the perils or causes of loss 
covered. 

10. not include a co-insurance clause. 

11. include an exception for ensuing losses from 
physical damage or loss with respect to any 
defective workmanship, design, or materials 
exclusions. 

12. include performance/hot testing and start-up. 

13. be maintained in effect, subject to the 
provisions herein regarding Substantial 
Completion and partial occupancy or use of the 
Work by Owner, until the Work is complete. 

B. Notice of Cancellation or Change: All the policies 
of insurance (and the certificates or other 
evidence thereof) required to be purchased and 
maintained in accordance with this Paragraph 6.05 
will contain a provision or endorsement that the 
coverage afforded will not be canceled or 
materially changed or renewal refused until at 
least 30 days prior written notice has been given 
to the purchasing policyholder. Within three days 
of receipt of any such written notice, the 

purchasing policyholder shall provide a copy of the notice 
to each other insured. 

C. Deductibles: The purchaser of any required 
builder’s risk or property insurance shall pay for 
costs not covered because of the application of a 
policy deductible. 

D. Partial Occupancy or Use by Owner: If Owner will 
occupy or use a portion or portions of the Work 
prior to Substantial Completion of all the Work as 
provided in Paragraph 15.04, then Owner 
(directly, if it is the purchaser of the builder’s risk 
policy, or through Contractor) will provide notice 
of such occupancy or use to the builder’s risk 
insurer. The builder’s risk insurance shall not be 
canceled or permitted to lapse on account of any 
such partial use or occupancy; rather, those 
portions of the Work that are occupied or used by 
Owner may come off the builder’s risk policy, 
while those portions of the Work not yet occupied 
or used by Owner shall remain covered by the 
builder’s risk insurance. 

E. Additional Insurance: If Contractor elects to obtain 
other special insurance to be included in or 
supplement the builder’s risk or property 
insurance policies provided under this Paragraph 
6.05, it may do so at Contractor’s expense. 

F. Insurance of Other Property: If the express 
insurance provisions of the Contract do not 
require or address the insurance of a property 
item or interest, such as tools, construction 
equipment, or other personal property owned by 
Contractor, a Subcontractor, or an employee of 
Contractor or a Subcontractor, then the entity or 
individual owning such property item will be 
responsible for deciding whether to insure it, and 
if so in what amount. 

6.05 Waiver of Rights 

A. All policies purchased in accordance with 
Paragraph 6.05, expressly including the builder’s 
risk policy, shall contain provisions to the effect 
that in the event of payment of any loss or damage 
the insurers will have no rights of recovery against 
any insureds thereunder, or against Engineer or its 
consultants, or their officers, directors, members, 
partners, employees, agents, consultants, or 
subcontractors. Owner and Contractor waive all 
rights against each other and the respective 
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officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any 
of them, for all losses and damages caused by, arising out 
of, or resulting from any of the perils or causes of loss 
covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive 
all such rights against Engineer, its consultants, all 
Subcontractors, all individuals or entities identified in the 
Modified General Conditions as insureds, and the 
officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so 
caused. None of the above waivers shall extend to the 
rights that any party making such waiver may have to the 
proceeds of insurance held by Owner or Contractor as 
trustee or fiduciary, or otherwise payable under any 
policy so issued. 

B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of 
them, for: 

1. loss due to business interruption, loss of use, or 
other consequential loss extending beyond 
direct physical loss or damage to Owner’s 
property or the Work caused by, arising out of, 
or resulting from fire or other perils whether or 
not insured by Owner; and 

2. loss or damage to the completed Project or part 
thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss 
covered by any property insurance maintained 
on the completed Project or part thereof by 
Owner during partial occupancy or use pursuant 
to Paragraph 15.04, after Substantial 
Completion pursuant to Paragraph 15.03, or 
after final payment pursuant to Paragraph 
15.06. 

C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss 
referred to in Paragraph 6.06.B shall contain 
provisions to the effect that in the event of 
payment of any such loss, damage, or 
consequential loss, the insurers will have no rights 
of recovery against Contractor, Subcontractors, or 

Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each 
and any of them. 

D. Contractor shall be responsible for assuring that 
the agreement under which a Subcontractor 
performs a portion of the Work contains 
provisions whereby the Subcontractor waives all 
rights against Owner, Contractor, all individuals or 
entities identified in the Modified General 
Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them, for all 
losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or 
causes of loss covered by builder’s risk insurance 
and any other property insurance applicable to the 
Work. 

6.06 Receipt and Application of Property Insurance 
Proceeds 

A. Any insured loss under the builder’s risk and other 
policies of insurance required by Paragraph 6.05 
will be adjusted and settled with the named 
insured that purchased the policy. Such named 
insured shall act as fiduciary for the other 
insureds, and give notice to such other insureds 
that adjustment and settlement of a claim is in 
progress. Any other insured may state its position 
regarding a claim for insured loss in writing within 
15 days after notice of such claim. 

B. Proceeds for such insured losses may be made 
payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased 
the policy in its own right and as fiduciary for other 
insureds, subject to the requirements of any 
applicable mortgage clause. A named insured 
receiving insurance proceeds under the builder’s 
risk and other policies of insurance required by 
Paragraph 6.05 shall distribute such proceeds in 
accordance with such agreement as the parties in 
interest may reach, or as otherwise required 
under the dispute resolution provisions of this 
Contract or applicable Laws and Regulations. 

C. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the 
money so received applied on account thereof, 
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and the Work and the cost thereof covered by Change 
Order, if needed. 
 

24 ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 
 

7.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the 
Work competently and efficiently, devoting such 
attention thereto and applying such skills and 
expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. 
Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and 
procedures of construction. 

B. At all times during the progress of the Work, 
Contractor shall assign a competent resident 
superintendent who shall not be replaced without 
written notice to Owner and Engineer except 
under extraordinary circumstances. The 
superintendent will be Contractor’s 
representative at the Site and shall have authority 
to act on behalf of Contractor. All communications 
given to or received from the superintendent shall 
be binding on Contractor. 

7.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work 
and perform construction as required by the 
Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or 
protection of persons or the Work or property at 
the Site or adjacent thereto, and except as 
otherwise stated in the Contract Documents, all 
Work at the Site shall be performed during regular 
working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, 
Sunday, Shut Down Dates as defined in the 
Agreement, or any City-recognized holiday. 
Contractor may perform Work outside regular 
working hours or on Saturdays, Sundays, Shut 
Down Dates as defined in the Agreement, or legal 
holidays only with Owner’s written consent, which 
will not be unreasonably withheld. Contractor 
(and Subcontractor) regular working hours consist 
of 8 up to 10 working hours within an 11-hour 
period between 7:00 a.m. and 6:00 p.m., on a 
regularly scheduled basis, excluding Saturday, 

Sunday, and holidays. Overtime work is work in excess of 
40 hours per week. Contractor must receive advanced 
written approval from the Owner prior to performing 
work on weekends or City Holidays. Approval of such 
weekend and/or holiday work is in the Owner’s sole 
discretion. 

7.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume 
full responsibility for all services, materials, 
equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, 
power, light, heat, telephone, water, sanitary 
facilities, temporary facilities, and all other 
facilities and incidentals necessary for the 
performance, testing, start up, and completion of 
the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the 
Work shall be of good quality and new, except as 
otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the 
Specifications shall expressly run to the benefit of 
Owner. If required by Owner, Contractor shall 
furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality 
of materials and equipment. Contractor warrants 
that all materials and equipment are suitable and 
fit for the intended use of such materials and 
equipment and are free from defects in material, 
workmanship, or design. The foregoing applies 
whether the materials or equipment are specified 
in the Contract Documents. 

C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with 
instructions of the applicable Supplier, except as 
otherwise may be provided in the Contract 
Documents. 

7.04 “Or Equals” 

A. Substitutions prior to the receipt of bids shall be 
governed by the Instructions to Bidders. 
Substitutions after the entry into the Agreement 
shall be governed by these Modified General 
Conditions. Unless the specification or description 
contains or is followed by words reading that no 
like, equivalent, or “or equal” item is permitted, 
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Contractor may request that Owner authorize the use of 
other items of material or equipment, or items from 
other proposed suppliers under the circumstances 
described below. 

1. If Owner in its sole discretion determines that an 
item of material or equipment proposed by 
Contractor is functionally equal to that named 
and sufficiently similar so that no change in 
related Work will be required, Engineer shall 
deem it an “or equal” item. For the purposes of 
this paragraph, a proposed item of material or 
equipment will be considered functionally equal 
to an item so named if: 

a. in the exercise of reasonable judgment 
Owner determines that: 

1) it is at least equal in materials of 
construction, quality, durability, 
appearance, strength, and design 
characteristics; 

2) it will reliably perform at least equally 
well the function and achieve the 
results imposed by the design concept 
of the completed Project as a 
functioning whole; 

3) it has a proven record of performance 
and availability of responsive service; 
and 

4) it is not objectionable to Owner. 

b. Contractor certifies that, if approved and 
incorporated into the Work: 

1) there will be no increase in cost to the 
Owner or increase in Contract Times; 
and 

2) it will conform substantially to the 
detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all 
data in support of any proposed “or equal” item at 
Contractor’s expense. 

C. Owner’s Evaluation and Determination: Owner 
will be allowed a reasonable time to evaluate each 
“or-equal” request. Owner may require 
Contractor to furnish additional data about the 
proposed “or-equal” item. Owner will be the sole 
judge of acceptability. No “or-equal” item will be 

ordered, furnished, installed, or utilized until Owner’s 
review is complete and Owner determines that the 
proposed item is an “or- equal”, which will be evidenced 
by an approved Shop Drawing or other written 
communication. Owner will advise Contractor in writing of 
any negative determination. 

D. Effect of Owner’s Determination: Neither approval 
nor denial of an “or-equal” request shall result in 
any change in Contract Price. The Owner’s denial 
of an “or-equal” request shall be final and binding, 
and may not be reversed through an appeal under 
any provision of the Contract Documents. 

E. Treatment as a Substitution Request: If Owner 
determines that an item of material or equipment 
proposed by Contractor does not qualify as an “or- 
equal” item, Contractor may request that Owner 
considered the proposed item as a substitute 
pursuant to Paragraph 7.05. 

7.05 Substitutes 

A. Unless the specification or description of an item 
of material or equipment required to be furnished 
under the Contract Documents contains or is 
followed by words reading that no substitution is 
permitted, Contractor may request that EOwner 
authorize the use of other items of material or 
equipment under the circumstances described 
below. To the extent possible such requests shall 
be made before commencement of related 
construction at the Site. 

1. Contractor shall submit sufficient information as 
provided below to allow Owner to determine if 
the item of material or equipment proposed is 
functionally equivalent to that named and an 
acceptable substitute therefor. Engineer will not 
accept requests for review of proposed 
substitute items of material or equipment from 
anyone other than Contractor. 

2. The requirements for review by Owner will be as 
set forth in Paragraph 7.05.B, as supplemented 
by the Specifications, and as Owner may decide 
is appropriate under the circumstances. 

3. Contractor shall make written application to 
Owner for review of a proposed substitute item 
of material or equipment that Contractor seeks 
to furnish or use. The application: 
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a. shall certify that the proposed substitute 
item will: 

1) perform adequately the functions and 
achieve the results called for by the 
general design, 

2) be similar in substance to that specified, 
and 

3) be suited to the same use as that 
specified. 

b. will state: 

1) the extent, if any, to which the use of 
the proposed substitute item will 
necessitate a change in Contract Times, 

2) whether use of the proposed substitute 
item in the Work will require a change 
in any of the Contract Documents (or in 
the provisions of any other direct 
contract with Owner for other work on 
the Project) to adapt the design to the 
proposed substitute item, and 

3) whether incorporation or use of the 
proposed substitute item in connection 
with the Work is subject to payment of 
any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute 
item from that specified, and 

2) available engineering, sales, 
maintenance, repair, and replacement 
services. 

d. shall contain an itemized estimate of all 
costs or credits that will result directly or 
indirectly from use of such substitute item, 
including but not limited to changes in 
Contract Price, shared savings, costs of 
redesign, and claims of other contractors 
affected by any resulting change. 

B. Owner’s Evaluation and Determination: Owner 
will be allowed a reasonable time to evaluate each 
substitute Owner may require Contractor to 
furnish additional data about the proposed 
substitute item. Owner will be the sole judge of 
acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Owner’s 

review is complete and Owner determines that the 
proposed item is an acceptable substitute. Owner’s 
determination will be evidenced by a Field Order or a 
proposed Change Order accounting for the substitution 
itself and all related impacts, including changes in 
Contract Price or Contract Times. Owner will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor 
to furnish at Contractor’s expense a special 
performance guarantee or other surety with 
respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Owner will 
record Owner’s costs in evaluating a substitute 
proposed or submitted by Contractor. Whether or 
not Owner approves a substitute so proposed or 
submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of 
evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the 
reasonable charges of making changes in the 
Contract Documents (or in the provisions of any 
other direct contract with Owner) resulting from 
the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all 
data in support of any proposed substitute at 
Contractor’s expense. 

F. Effect of Owner’s Determination: If Owner 
approves the substitution request, Contractor 
shall execute the proposed Change Order and 
proceed with the substitution. The Owner’s denial 
of a substitution request shall be final and binding, 
and may not be reversed through an appeal under 
any provision of the Contract Documents. 
Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 
7.05.D, by timely submittal of a Change Proposal. 

7.06 Concerning Subcontractors, Suppliers, and 
Others 

A. Contractor may retain Subcontractors and 
Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be 
acceptable to Owner. 

B. Contractor shall retain specific Subcontractors, 
Suppliers, or other individuals or entities for the 
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performance of designated parts of the Work if required 
by the Contract Documents to do so. 

C. Subsequent to the submittal of Contractor’s Bid or 
final negotiation of the terms of the Contract, 
Owner may not require Contractor to retain any 
Subcontractor, Supplier, or other individual or 
entity to furnish or perform any of the Work 
against which Contractor has reasonable 
objection. 

D. Prior to entry into any binding subcontract or 
purchase order, Contractor shall submit to Owner 
the identity of the proposed Subcontractor or 
Supplier (unless Owner has already deemed such 
proposed Subcontractor or Supplier acceptable, 
during the bidding process or otherwise). Such 
proposed Subcontractor or Supplier shall be 
deemed acceptable to Owner unless Owner raises 
a substantive, reasonable objection within five 
days. 

E. Owner may require the replacement of any 
Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part 
of the Work. Owner also may require Contractor 
to retain specific replacements; provided, 
however, that Owner may not require a 
replacement to which Contractor has a reasonable 
objection. If Contractor has submitted the identity 
of certain Subcontractors, Suppliers, or other 
individuals or entities for acceptance by Owner, 
and Owner has accepted it (either in writing or by 
failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance 
of any such Subcontractor, Supplier, or other 
individual or entity so identified solely on the basis 
of substantive, reasonable objection after due 
investigation. Contractor shall submit an 
acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or 
entity. 

F. If Owner requires the replacement of any 
Subcontractor, Supplier, or other individual or 
entity retained by Contractor to perform any part 
of the Work, Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times, or 
both, with respect to the replacement. 

G. No acceptance by Owner of any such 
Subcontractor,   Supplier,  or   other   individual or 

entity, whether initially or as a replacement, shall 
constitute a waiver of the right of Owner to the 
completion of the Work in accordance with the Contract 
Documents. 

H. On a monthly basis Contractor shall submit to 
Owner a complete list of all Subcontractors and 
Suppliers having a direct contract with Contractor, 
and of all other Subcontractors and Suppliers 
known to Contractor at the time of submittal. 

I. Contractor shall be fully responsible to Owner for 
all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities 
performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own 
acts and omissions. 

J. Contractor shall be solely responsible for 
scheduling and coordinating the work of 
Subcontractors, Suppliers, and all other 
individuals or entities performing or furnishing any 
of the Work. 

K. Contractor shall restrict all Subcontractors, 
Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from 
communicating with Engineer or Owner, except 
through Contractor or in case of an emergency, or 
as otherwise expressly allowed herein. 

L. The divisions and sections of the Specifications 
and the identifications of any Drawings shall not 
control Contractor in dividing the Work among 
Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

M. All Work performed for Contractor by a 
Subcontractor or Supplier shall be pursuant to an 
appropriate contractual agreement that 
specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the 
Contract Documents for the benefit of Owner. 

N. Owner may furnish to any Subcontractor or 
Supplier, to the extent practicable, information 
about amounts paid to Contractor on account of 
Work performed for Contractor by the particular 
Subcontractor or Supplier. 

O. Nothing in the Contract Documents: 

1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or 
entity any contractual relationship between 
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Owner and any such Subcontractor, Supplier, or other 
individual or entity; nor 

2. shall create any obligation on the part of Owner 
to pay or to see to the payment of any money 
due any such Subcontractor, Supplier, or other 
individual or entity except as may otherwise be 
required by Laws and Regulations. 

7.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties 
and assume all costs incident to the use in the 
performance of the Work or the incorporation in 
the Work of any invention, design, process, 
product, or device which is the subject of patent 
rights or copyrights held by others. If a particular 
invention, design, process, product, or device is 
specified in the Contract Documents for use in the 
performance of the Work and if, to the actual 
knowledge of Owner, its use is subject to patent 
rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of 
such rights shall be disclosed by Owner in the 
Contract Documents. 

B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner, and the officers, directors, 
members, partners, employees, agents, 
consultants and subcontractors of each and any of 
them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or 
other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or 
copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in 
the Work of any invention, design, process, 
product, or device not specified in the Contract 
Documents. 

7.08 Permits 

A. Responsibility for permits will be established by 
the Instructions to Bidders. 

B. A copy of each permit obtained by Owner is 
available at Owner’s office. Contractor shall 
examine the permits and conform to the 
requirements contained therein, and such 
requirements are hereby made part of these 
Contract Documents as though the same were set 

forth herein. Failure to examine the permit(s) will not 
relieve Contractor from compliance with the 
requirements stated therein. 

7.09 Taxes 

A.  Contractor shall pay all sales, consumer, use, and 
other similar taxes required to be paid by 
Contractor in accordance with the Laws and 
Regulations of the place of the Project which are 
applicable during the performance of the Work. 

B. Materials purchased for use or consumption in 
connection with the proposed Work will be 
exempt from the State of Ohio Sales Tax, as 
provided in Section 5739.02 of the Ohio Revised 
Code, and also from the State of Ohio Use Tax, as 
provided in Section 5741.01 of the Ohio Revised 
Code. A Construction Tax Exempt Certificate is 
included with the Bid Documents. 

C. Purchases by the Contractor of expendable items, 
such as form lumber, tools, oil, greases, fuel, or 
equipment rentals, are subject to the application 
of Ohio Sales or Use Taxes. 

D. Contractor shall withhold any income taxes due to 
the Owner for wages, salaries, and commissions 
paid to its employees for work done under this 
Agreement and further agrees that any of its 
subcontractors shall, by the terms of its 
subcontract, be required to withhold any such 
income taxes due for work performed under this 
Agreement. 

7.10 Laws and Regulations 

A. Contractor shall give all notices required by and 
shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except 
where otherwise expressly required by applicable 
Laws and Regulations, Owner shall not be 
responsible for monitoring Contractor’s 
compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any 
other action knowing or having reason to know 
that it is contrary to Laws or Regulations, 
Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and 
against all claims, costs, losses, and damages 
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(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such Work or other 
action. It shall not be Contractor’s responsibility to make 
certain that the Work described in the Contract 
Documents is in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 

C. Owner or Contractor may give notice to the other 
party of any changes after the submission of 
Contractor’s Bid (or after the date when 
Contractor became bound under a negotiated 
contract) in Laws or Regulations having an effect 
on the cost or time of performance of the Work, 
including but not limited to changes in Laws or 
Regulations having an effect on procuring permits 
and on sales, use, value-added, consumption, and 
other similar taxes. If Owner and Contractor are 
unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in 
Contract Price or Contract Times resulting from 
such changes, then within 30 days of such notice 
Contractor may submit a Change Proposal. 

D. Prevailing Wage Rates. If indicated in the 
Agreement or Instructions to Bidders, each 
laborer, worker, or mechanic employed by 
Contractor, Subcontractor, or other persons 
performing Work on the Project shall be paid not 
less than the applicable prevailing rate of wages 
pursuant to Ohio Revised Code Chapter 4115. 

7.11 Record Documents 

A. Contractor shall maintain in a safe place at the Site 
two printed record copies of all Drawings, 
Specifications, Addenda, Change Orders, Work 
Change Directives, Field Orders, written 
interpretations and clarifications, and approved 
Shop Drawings. Contractor shall keep such record 
documents in good order and annotate them to 
show changes made during construction. These 
record documents, together with all approved 
Samples, will be available to Owner for reference. 
The Contractor shall deliver these record 
documents, samples, and shop drawings to 
Owner, no later than the date for Substantial 
Completion, for review. 

7.12 Safety and Protection 

A. Contractor shall be solely responsible for 
initiating, maintaining, and supervising all safety 
precautions and programs in connection with the 
Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the 
safety of persons or property in the performance 
of their work, nor for compliance with applicable 
safety Laws and Regulations. Contractor shall take 
all necessary precautions for the safety of, and 
shall provide the necessary protection to prevent 
damage, injury, or loss to: 

1. all persons on the Site or who may be affected 
by the Work; 

2. all the Work and materials and equipment to be 
incorporated therein, whether in storage on or 
off the Site; and 

3. other property at the Site or adjacent thereto, 
including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in 
progress, utilities, and Underground Facilities 
not designated for removal, relocation, or 
replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws 
and Regulations relating to the safety of persons 
or property, or to the protection of persons or 
property from damage, injury, or loss; and shall 
erect and maintain all necessary safeguards for 
such safety and protection. Contractor shall notify 
Owner; the owners of adjacent property, 
Underground Facilities, and other utilities; and 
other contractors and utility owners performing 
work at or adjacent to the Site, when prosecution 
of the Work may affect them, and shall cooperate 
with them in the protection, removal, relocation, 
and replacement of their property or work in 
progress. 

C. Contractor shall comply with the applicable 
requirements of Owner’s safety programs, if any. 
The Contract Documents identify any Owner’s 
safety programs that are applicable to the Work. 

D. Contractor shall inform Owner of the specific 
requirements of Contractor’s safety program with 
which Owner’s employees and representatives 
must comply while at the Site. 
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E. All damage, injury, or loss to any property referred 
to in Paragraph 7.12.A.2 or 7.12.A.3 caused, 
directly or indirectly, in whole or in part, by 
Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly 
employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may 
be liable, shall be remedied by Contractor at its 
expense (except damage or loss attributable to 
the fault of Drawings or Specifications or to the 
acts or omissions of Owner or anyone employed 
by any of them, or anyone for whose acts any of 
them may be liable, and not attributable, directly 
or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety 
and protection shall continue until such time as all 
the Work is completed and Owner has issued a 
notice to Contractor in accordance with Paragraph 

15.06.B that the Work is acceptable (except as otherwise 
expressly provided in connection with Substantial 
Completion). 

G. Contractor’s duties and responsibilities for safety 
and protection shall resume whenever Contractor 
or any Subcontractor or Supplier returns to the 
Site to fulfill warranty or correction obligations, or 
to conduct other tasks arising from the Contract 
Documents. 

7.13 Safety Representative 

A. Contractor shall designate a qualified and 
experienced safety representative at the Site 
whose duties and responsibilities shall be the 
prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

B. Contractor shall keep at the Site at all times during 
the progress of the Work as required by law a 
competent person to comply with OSHA trenching 
and excavation requirements. The competent 
person shall be one who is capable of identifying 
existing and predictable hazards in the 
surrounding, or working conditions that are 
unsanitary, hazardous, or dangerous to 
employees, and who has authorization to take 
prompt corrective measures to eliminate them. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating 
any exchange of material safety data sheets or 
other hazard communication information 
required to be made available to or exchanged 
between or among employers at the Site in 
accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection 
of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to 
prevent threatened damage, injury, or loss. 
Contractor shall give Owner prompt written notice 
if Contractor believes that any significant changes 
in the Work or variations from the Contract 
Documents have been caused thereby or are 
required as a result thereof. If Owner determines 
that a change in the Contract Documents is 
required because of the action taken by 
Contractor in response to such an emergency, a 
Work Change Directive or Change Order will be 
issued. 

7.16 Shop Drawings, Samples, and Other Submittals 

A. Shop Drawing and Sample Submittal 
Requirements: 

1. Before submitting a Shop Drawing or Sample, 
Contractor shall have: 

a. reviewed and coordinated the Shop 
Drawing or Sample with other Shop 
Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents; 

b. determined and verified all field 
measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, 
catalog numbers, and similar information 
with respect thereto; 

c. determined and verified the suitability of all 
materials and equipment offered with 
respect to the indicated application, 
fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the 
performance of the Work; and 



EJCDC® C-700, MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of 
Engineering Companies  and American Society of Civil Engineers. All rights 

 
Page 31  of 

 12890380v1 

 The City of Canton     

 

d. determined and verified all information 
relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, 
and procedures of construction, and safety 
precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific 
written certification that Contractor has 
satisfied Contractor’s obligations under the 
Contract Documents with respect to 
Contractor’s review of that submittal, and that 
Contractor approves the submittal. 

3. With each submittal, Contractor shall give 
Owner specific written notice of any variations 
that the Shop Drawing or Sample may have from 
the requirements of the Contract Documents. 
This notice shall be set forth in a written 
communication separate from the Shop 
Drawings or Sample submittal; and, in addition, 
in the case of Shop Drawings by a specific 
notation made on each Shop Drawing submitted 
to Owner for review and approval of each such 
variation. 

B. Submittal Procedures for Shop Drawings and 
Samples: Contractor shall submit Shop Drawings 
and Samples to Owner for review and approval in 
accordance with the accepted Schedule of 
Submittals. Each submittal will be identified as 
Owner may require. 

1. Shop Drawings: 

a. Contractor shall submit the number of 
copies required in the Specifications. 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, 
dimensions, specified performance and 
design criteria, materials, and similar data to 
show Owner the services, materials, and 
equipment Contractor proposes to provide 
and to enable Owner to review the 
information for the limited purposes 
required by Paragraph 7.16.D. 

2. Samples: 

a. Contractor shall submit the number of 
Samples required in the Specifications. 

b. Contractor shall clearly identify each 
Sample as to material, Supplier, pertinent 
data such as catalog numbers, the use for 

which intended and other data as Owner may require to 
enable Owner to review the submittal for the limited 
purposes required by Paragraph 7.16.D. 

3. Where a Shop Drawing or Sample is required by 
the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to 
Owner’s review and approval of the pertinent 
submittal will be at the sole expense and 
responsibility of Contractor. 

C. Other Submittals: Contractor shall submit other 
submittals to Owner in accordance with the 
accepted Schedule of Submittals, and pursuant to 
the applicable terms of the Specifications. 

D. Owner’s Review: 

1. Owner will provide timely review of Shop 
Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Owner. 
Owner’s review and approval will be only to 
determine if the items covered by the 
submittals will, after installation or 
incorporation in the Work, conform to the 
information given in the Contract Documents 
and be compatible with the design concept of 
the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Owner’s review and approval will not extend to 
means, methods, techniques, sequences, or 
procedures of construction or to safety 
precautions or programs incident thereto. 

3. Owner’s review and approval of a separate item 
as such will not indicate approval of the 
assembly in which the item functions. 

4. Owner’s review and approval of a Shop Drawing 
or Sample shall not relieve Contractor from 
responsibility for any variation from the 
requirements of the Contract Documents unless 
Contractor has complied with the requirements 
of Paragraph 7.16.A.3 and Engineer has given 
written approval of each such variation by 
specific written notation thereof incorporated 
in or accompanying the Shop Drawing or 
Sample. Owner will document any such 
approved variation from the requirements of 
the Contract Documents in a Field Order. 
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5. Owner’s review and approval of a Shop Drawing 
or Sample shall not relieve Contractor from 
responsibility for complying with the 
requirements of Paragraph 7.16.A and B. 

6. Owner’s review and approval of a Shop Drawing 
or Sample, or of a variation from the 
requirements of the Contract Documents, shall 
not, under any circumstances, change the 
Contract Times or Contract Price, unless such 
changes are included in a Change Order. 

7. Neither Owner’s receipt, review, acceptance 
nor approval of a Shop Drawing, Sample, or 
other submittal shall result in such item 
becoming a Contract Document. 

8. Contractor shall perform the Work in 
compliance with the requirements and 
commitments set forth in approved Shop 
Drawings and Samples, subject to the provisions 
of Paragraph 7.16.D.4. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by 
Owner and shall return the required number of 
corrected copies of Shop Drawings and submit, 
as required, new Samples for review and 
approval. Contractor shall direct specific 
attention in writing to revisions other than the 
corrections called for by Owner on previous 
submittals. 

2. Contractor shall furnish required submittals 
with sufficient information and accuracy to 
obtain required approval of an item with no 
more than the number of submittal reviews 
specified in Paragraph 15.01.E.4 of these 
Modified General Conditions. Owner will record 
Owner’s time for reviewing a subsequent 
submittal of a Shop Drawings, sample, or other 
item requiring approval, and Contractor shall be 
responsible for Owner’s charges for such time in 
accordance with Paragraph 15.01.E.4. Owner 
may impose a set-off against payments due to 
Contractor to secure reimbursement for such 
charges. 

3. If Contractor requests a change of a previously 
approved submittal item, Contractor shall be 
responsible for Owner’s charges for its review 
time, and Owner may impose a set-off against 
payments due to Contractor to secure 

reimbursement for such charges, unless the need for such 
change is beyond the control of Contractor. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the 
Contract Documents and will not be defective. 
Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors shall be entitled to rely on 
Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder 
excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other 
individual or entity for whom Contractor is 
responsible; or 

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete 
the Work in accordance with the Contract 
Documents shall be absolute. None of the 
following will constitute an acceptance of Work 
that is not in accordance with the Contract 
Documents or a release of Contractor’s obligation 
to perform the Work in accordance with the 
Contract Documents: 

1. observations by Owner; 

2. Payment by Owner of any progress or final 
payment; 

3. the issuance of a certificate of Substantial 
Completion by Owner or any payment related 
thereto by Owner; 

4. use or occupancy of the Work or any part 
thereof by Owner; 

5. any review and approval of a Shop Drawing or 
Sample submittal; 

6. the issuance of a notice of acceptability by 
Owner; 

7. any inspection, test, or approval by others; or 

8. any correction of defective Work by Owner. 

D. If the Contract requires the Contractor to accept 
the assignment of a contract entered into by 
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Owner, then the specific warranties, guarantees, and 
correction obligations contained in the assigned contract 
shall govern with respect to Contractor’s performance 
obligations to Owner for the Work described in the 
assigned contract. 

E. Upon final payment, the Contractor must assign 
and transfer to Owner all guarantees, warranties, 
and agreements from and with all contractors, 
subcontractors, vendors, suppliers, and 
manufacturers regarding their performance, 
quality of workmanship, or quality of materials 
supplied in connection with the work. Contractor 
represents and warrants that all such guarantees, 
warranties, and agreements will be in place and 
enforceable by the Owner in accordance with their 
terms. The Owner, however, will not assume 
through any assignment or transfer required 
under this subparagraph any of the Contractor’s 
payment obligations to any entities. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and 
Regulations, and in addition to any other 
obligations of Contractor under the Contract or 
otherwise, Contractor shall indemnify and hold 
harmless Owner and Design Professional, and the 
officers, directors, members, partners, 
employees, agents, consultants and 
subcontractors of each and any of them from and 
against all claims (whether alleged or proven), 
demands, costs, losses, and damages, including 
but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs, arising out of or relating 
to the performance of the Work or any breach of 
Contractor’s obligations under the Contract 
Documents, including but not limited to the 
breach of any warranty provided in the Contract 
Documents. 

B. In any and all claims against Owner or Design 
Professional or any of their officers, directors, 
members, partners, employees, agents, 
consultants, or subcontractors by any employee 
(or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or 
indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of 

them may be liable, the indemnification obligation under 
Paragraph 7.18.A shall not be limited in any way by any 
limitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or 
any such Subcontractor, Supplier, or other individual or 
entity under workers’ compensation acts, disability 
benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Contractor will not be required to provide 
professional design services unless such services 
are specifically required by the Contract 
Documents for a portion of the Work or unless 
such services are required to carry out 
Contractor’s responsibilities for construction 
means, methods, techniques, sequences and 
procedures. Contractor shall not be required to 
provide professional services in violation of 
applicable Laws and Regulations. 

B. If professional design services or certifications by 
a design professional related to systems, 
materials, or equipment are specifically required 
of Contractor by the Contract Documents, Owner 
will specify all performance and design criteria 
that such services must satisfy. Contractor shall 
cause such services or certifications to be provided 
by a properly licensed professional, whose 
signature and seal shall appear on all drawings, 
calculations, specifications, certifications, and 
other submittals prepared by such professional. 
Shop Drawings and other submittals related to the 
Work designed or certified by such professional, if 
prepared by others, shall bear such professional’s 
written approval when submitted to Engineer. 

C. Owner shall be entitled to rely upon the adequacy, 
accuracy, and completeness of the services, 
certifications, or approvals performed by such 
design professionals, provided Owner has 
specified to Contractor all performance and design 
criteria that such services must satisfy. 

D. Pursuant to this paragraph, Owner’s review and 
approval of design calculations and design 
drawings will be only for the limited purpose of 
checking for conformance with performance and 
design criteria given and the design concept 
expressed in the Contract Documents. Owner’s 
review and approval of Shop Drawings and other 
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submittals (except design calculations and design 
drawings) will be only for the purpose stated in 
Paragraph 7.16.D.1. 

E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria 
specified by Owner. 

 
25 ARTICLE 8 – OTHER WORK AT THE SITE 

 
8.01 Other Work 

A. In addition to and apart from the Work under the 
Contract Documents, the Owner may perform 
other work at or adjacent to the Site. Such other 
work may be performed by Owner’s employees, or 
through contracts between the Owner and third 
parties. Owner may also arrange to have third- 
party utility owners perform work on their utilities 
and facilities at or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the 
Site with Owner’s employees, or through 
contracts for such other work, then Owner shall 
give Contractor written notice thereof prior to 
starting any such other work. If Owner has 
advance information regarding the start of any 
utility work at or adjacent to the Site, Owner shall 
provide such information to Contractor. 

C. Contractor shall afford each other contractor that 
performs such other work, each utility owner 
performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, 
proper and safe access to the Site, and provide a 
reasonable opportunity for the introduction and 
storage of materials and equipment and the 
execution of such other work. Contractor shall do 
all cutting, fitting, and patching of the Work that 
may be required to properly connect or otherwise 
make its several parts come together and properly 
integrate with such other work. Contractor shall 
not endanger any work of others by cutting, 
excavating, or otherwise altering such work; 
provided, however, that Contractor may cut or 
alter others' work with the written consent of 
Owner and the others whose work will be 
affected. 

D. If the proper execution or results of any part of 
Contractor’s Work depends upon work performed 
by others under this Article 8, Contractor shall 
inspect such other work and promptly report to 

Owner in writing any delays, defects, or deficiencies in 
such other work that render it unavailable or unsuitable 
for the proper execution and results of Contractor’s 
Work. Contractor’s failure to so report will constitute an 
acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent 
defects and deficiencies in such other work. 

8.02 Coordination 

A. If Owner intends to contract with others for the 
performance of other work at or adjacent to the 
Site, to perform other work at or adjacent to the 
Site with Owner’s employees, or to arrange to 
have utility owners perform work at or adjacent to 
the Site, the Owner will provide for the 
coordination of the work at the Site in the Contract 
Documents. 

8.03 Legal Relationships 

A. Contractor shall take reasonable and customary 
measures to avoid damaging, delaying, disrupting, 
or interfering with the work of Owner, any other 
contractor, or any utility owner performing other 
work at or adjacent to the Site. If Contractor fails 
to take such measures and as a result damages, 
delays, disrupts, or interferes with the work of any 
such other contractor or utility owner, then Owner 
may impose a set-off against payments due to 
Contractor, and assign to such other contractor or 
utility owner the Owner’s contractual rights 
against Contractor with respect to the breach of 
the obligations set forth in this paragraph. 

B. When Owner is performing other work at or 
adjacent to the Site with Owner’s employees, 
Contractor shall be liable to Owner for damage to 
such other work, and for the reasonable direct 
delay, disruption, and interference costs incurred 
by Owner as a result of Contractor’s failure to take 
reasonable and customary measures with respect 
to Owner’s other work. In response to such 
damage, delay, disruption, or interference, Owner 
may impose a set-off against payments due to 
Contractor. 

C. If Contractor damages, delays, disrupts, or 
interferes with the work of any other contractor, 
or any utility owner performing other work at or 
adjacent to the Site, through Contractor’s failure 
to take reasonable and customary measures to 
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avoid such impacts, or if any claim arising out of 
Contractor’s actions, inactions, or negligence in 
performance of the Work at or adjacent to the Site is 
made by any such other contractor or utility owner 
against Contractor or Owner, then Contractor shall (1) 
promptly attempt to settle the claim as to all parties 
through negotiations with such other contractor or utility 
owner, or otherwise resolve the claim by arbitration or 
other dispute resolution proceeding or at law, and (2) 
indemnify Owner and Engineer as required under 
Paragraph 7.18. 
 

26 ARTICLE 9 – OWNER’S RESPONSIBILITIES 
 

9.01 Communications to Contractor 

A. Except as otherwise provided in these Modified 
General Conditions, Owner shall issue all 
communications to directly to Contractor. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer 
to replace Engineer. The replacement engineer’s 
status under the Contract Documents shall be that 
of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of 
Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when 
they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and 
Drawings 

A. Owner’s duties with respect to providing lands and 
easements are set forth in Paragraph 5.01. 

B. Owner’s duties with respect to providing 
engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making 
available to Contractor copies of reports of 
explorations and tests of conditions at the Site, 
and drawings of physical conditions relating to 
existing surface or subsurface structures at the 
Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to 
purchasing and maintaining liability and property 
insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change 
Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain 
inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or for any failure of Contractor to comply with 
Laws and Regulations applicable to the 
performance of the Work. Owner will not be 
responsible for Contractor’s failure to perform the 
Work in accordance with the Contract Documents. 

9.10 Undisclosed Hazardous Environmental 
Condition 

A. Owner’s responsibility in respect to an undisclosed 
Hazardous Environmental Condition is set forth in 
Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish 
Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents 
(including obligations under proposed changes in 
the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and 
representatives shall comply with the specific 
applicable requirements of Contractor’s safety 
programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable 
Owner safety programs to Contractor. 
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27 ARTICLE 10 – 
ENGINEER’S STATUS DURING 
CONSTRUCTION 

 
10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during 
the construction period. The Engineer’s duties and 
responsibilities during the construction period are 
in addition to the duties and responsibilities of the 
Owner’s Representative, as referenced in the 
Agreement. The duties and responsibilities and 
the limitations of authority of Engineer as a 
representative of the Owner during construction 
are set forth in the Contract Documents. and will 
not be changed without written consent of Owner 

10.02 Visits to Site 

A. Owner will make visits to the Site at intervals 
appropriate to the various stages of construction 
as Owner deems necessary in order to observe the 
progress that has been made and the quality of 
the various aspects of Contractor’s executed 
Work. Based on information obtained during such 
visits and observations, Owner will determine, in 
general, if the Work is proceeding in accordance 
with the Contract Documents. Owner will not be 
required to make exhaustive or continuous 
inspections on the Site to check the quality or 
quantity of the Work. Owner’s efforts will be 
directed toward providing a greater degree of 
confidence that the completed Work will conform 
generally to the Contract Documents. On the basis 
of such visits and observations, Owner will be 
informed of the progress of the Work and will 
endeavor to guard against defective Work. 

B. Particularly, but without limitation, during or as a 
result of Owner’s visits or observations of 
Contractor’s Work, Owner will not supervise, 
direct, control, or have authority over or be 
responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of 
construction, or the safety precautions and 
programs incident thereto, or for any failure of 
Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. 

10.03 Project Representative 

A. Owner may furnish a Resident Project 
Representative to assist Engineer at the Site and 

to assist Engineer in providing more extensive 
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observation of the progress and quality of the Work. 

B. The duties and responsibilities of the Resident 
Project Representative may include, but not be 
limited to, the following: 

1. Review schedules and amendment thereto. 

2. Attend conferences and meetings with 
Contractor. 

3. Serve as liaison between Owner and Contractor. 

4. Conduct on-site observation of the work. 

5. Observe tests, equipment, and system startups. 

6. Determine when clarifications and 
interpretations of the Contract Documents are 
needed. Consider and evaluate the Contractor’s 
requests for modification. 

7. Maintain orderly records, keep a daily log (when 
on a part-time basis, keep log for days visiting 
site). 

8. Before project completion, prepare final list of 
items to be completed or corrected and make 
recommendations to Owner concerning 
acceptance of the Work. 

9. Review Payment Applications from Contractor. 

C. The Resident Project Representative shall not: 

1. Undertake any of the responsibilities of 
Contractor, Subcontractor, or Contractor’s 
superintendent. 

2. Advise on, issue directions relative to, or assume 
control over any aspect of the means, 
methods, techniques, sequences, or 
procedures of construction. 

3. Advise on, issue directions regarding, or assume 
control over safety precautions and programs in 
connection with the Work. 

4. Accept shop drawing or sample submittals from 
anyone other than Contractor. 

5. Exceed limitations of his authority as set forth in 
the Contract Documents. 

6. Participate in specialized field or laboratory 
tests or inspections conducted by others 
except as specifically authorized by Owner. 
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10.04 Rejecting Defective Work 

A. Owner has the authority to reject Work in 
accordance with Article 14. 

10.05 Shop Drawings, Change Orders and Payments 

A. (Reserved.) 

10.06 Determinations for Unit Price Work 

A. Owner will determine the actual quantities and 
classifications of Unit Price Work performed by 
Contractor as set forth in Paragraph 13.03. 

B. Unit Price Work for which a typical cross section or 
other detail from the Contract Documents applies 
shall be paid only up to the quantity determined 
by using the dimensions provided in the typical 
cross section or other detail. By way of example, 
this provision means that if a typical trench width 
detail in the Drawings shows a maximum width of 
30 inches, all pay quantities associated with the 
actual work of constructing the detail shall be 
calculated using a trench width not greater than 
30 inches. This means that the actual pay quantity 
could also be less than that based upon a 30 inch 
wide trench, if the actual trench width is smaller 
and otherwise in conformance with the Contract 
Documents, but the Contractor would not be paid 
more if the actual trench width exceeds 30 inches. 
Contractor is responsible for determining what 
actual trench width may be required due to field 
conditions and applicable laws and regulations 
existing at the time of its bid. 

10.07 Decisions on Requirements of Contract 
Documents and Acceptability of Work 

A. Owner will render decisions regarding the 
requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to 
the specific procedures set forth herein for initial 
interpretations, Change Proposals, and 
acceptance of the Work. 

 
28 ARTICLE 11 – 
AMENDING THE CONTRACT 
DOCUMENTS; CHANGES IN THE WORK 

 
11.01 Amending and Supplementing Contract 

Documents 

A. The Contract Documents may be amended or 
supplemented by a Change Order, a Work Change 

Directive, or a Field Order. 



EJCDC® C-700, MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of 
Engineering Companies  and American Society of Civil Engineers. All rights 

 
Page 39  of 

 12890380v1 

 The City of Canton     

 

1. Change Orders: 

a. If an amendment or supplement to the 
Contract Documents includes a change in 
the Contract Price or the Contract Times, 
such amendment or supplement must be 
set forth in a Change Order. A Change 
Order also may be used to establish 
amendments and supplements of the 
Contract Documents that do not affect the 
Contract Price or Contract Times. 

2. Work Change Directives: A Work Change 
Directive will not change the Contract Price or 
the Contract Times but is evidence that the 
parties expect that the modification ordered 
or documented by a Work Change Directive 
will be incorporated in a subsequently issued 
Change Order, following negotiations by the 
parties as to the Work Change Directive’s 
effect, if any, on the Contract Price and 
Contract Times; or, if negotiations are 
unsuccessful, by a determination under the 
terms of the Contract Documents governing 
adjustments, expressly including Paragraph 
11.04 regarding change of Contract Price. 
Contractor must submit any Change Proposal 
seeking an adjustment of the Contract Price or 
the Contract Times, or both, no later than 30 
days after the completion of the Work set out 
in the Work Change Directive. 

3. Field Orders: Engineer may authorize minor 
changes in the Work if the changes do not 
involve an adjustment in the Contract Price or 
the Contract Times and are compatible with 
the design concept of the completed Project 
as a functioning whole as indicated by the 
Contract Documents. Such changes will be 
accomplished by a Field Order and will be 
binding on Owner and also on Contractor, 
which shall perform the Work involved 
promptly. If Contractor believes that a Field 
Order justifies an adjustment in the Contract 
Price or Contract Times, or both, then before 
proceeding with the Work at issue, Contractor 
shall submit a Change Proposal as provided 
herein. 

11.02 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or 

from time to time, order additions, deletions, or 
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revisions in the Work. Such changes may be 
accomplished by a Change Order, if Owner and 
Contractor have agreed as to the effect, if any, of the 
changes on Contract Times or Contract Price; or by a 
Work Change Directive. Upon receipt of any such 
document, Contractor shall promptly proceed with the 
Work involved; or, in the case of a deletion in the Work, 
promptly cease construction activities with respect to 
such deleted Work. Added or revised Work shall be 
performed under the applicable conditions of the 
Contract Documents. Nothing in this paragraph shall 
obligate Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner 
consistent with Contractor’s safety obligations under the 
Contract Documents or Laws and Regulations. The 
agreement on any Change Order shall constitute a final 
settlement of all matters relating to the change in the 
Work that is the subject of the Change Order, including 
but not limited to, all direct, indirect, and cumulative 
costs associated with such change and any and all 
adjustments to the Contract Sum and the Date for 
Substantial Completion. 

B. If Owner and Contractor are unable to agree on 
entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract 
Times, or both, that should be allowed as a result 
of Work Change Directive, a Claim may be made 
therefor as provided in Article 12. 

11.03 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in 
the Contract Price or an extension of the Contract 
Times with respect to any work performed that is 
not required by the Contract Documents, as 
amended, modified, or supplemented, except in 
the case of an emergency as provided in Paragraph 

7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05. 

11.04 Change of Contract Price 

A. The Contract Price may only be changed by a 
Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with 
the provisions of Paragraph 11.06. Any Claim for 
an adjustment of Contract Price shall comply with 
the provisions of Article 12. 

B. An adjustment in the Contract Price will be 
determined as follows: 

1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by 
application of such unit prices to the quantities 
of the items involved (subject to the provisions 
of Paragraph 13.03); or] 

2. where the parties do reach a mutual agreement 
to a lump sum, then by that mutually agreed 
lump sum (which may include an allowance for 
overhead and profit not necessarily in 
accordance with Paragraph 11.04.C.2); or 

3. where the parties do not reach mutual 
agreement to a lump sum, then on the basis of 
the Cost of the Work (determined as provided in 
Paragraph 13.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in 
Paragraph 11.04.C). 

C. Contractor’s Fee: When applicable, the 
Contractor’s fee for overhead and profit shall be 
determined as follows, and is the maximum total 
allowable amount: 

1. a mutually acceptable fixed fee; or 

2. if a fixed fee is not agreed upon, then a fee 
based on the following percentages of the 
various portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 
13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 15 
percent; 

b. for costs incurred under Paragraph 
13.01.B.3, the Contractor’s fee shall be five 
percent; 

c. where one or more tiers of subcontracts are 
on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent 
of Paragraphs 11.01.C.2.a and 11.01.C.2.b is 
that the Contractor’s fee shall be based on: 
(1) a fee of 15 percent of the costs incurred 
under Paragraphs 13.01.A.1 and 13.01.A.2 
by the Subcontractor that actually performs 
the Work, at whatever tier, and (2) with 
respect to Contractor itself and to any 
Subcontractors of a tier higher than that of 
the Subcontractor that actually performs 
the Work, a fee of five percent of the 
amount (fee plus underlying costs incurred) 
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attributable to the next lower tier Subcontractor; 
provided, however, that for any such subcontracted 
work the maximum total fee to be paid by Owner shall 
be no greater than 27 percent of the costs incurred by 
the Subcontractor that actually performs the work; 

d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost 
plus a deduction in Contractor’s fee by an 
amount equal to five percent of such net 
decrease; and 

f. when both additions and credits are 
involved in any one change, the adjustment 
in Contractor’s fee shall be computed on the 
basis of the net change in accordance with 
Paragraphs 11.04.C.2.a through 11.04.C.2.e, 
inclusive. 

11.05 Change of Contract Times 

A. The Contract Times may only be changed by a 
Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply 
with the provisions of Paragraph 11.06. Any Claim 
for an adjustment in the Contract Times shall 
comply with the provisions of Article 12. 

B. An adjustment of the Contract Times shall be 
subject to the limitations set forth in Paragraph 
4.05, concerning delays in Contractor’s progress. 

11.06 Change Proposals 

A. Contractor shall submit a Change Proposal to 
Owner to request an adjustment in the Contract 
Times or Contract Price; contest a set-off against 
payment due; or seek other relief under the 
Contract. The Change Proposal shall specify any 
proposed change in Contract Times or Contract 
Price, or both, or other proposed relief, and 
explain the reason for the proposed change, with 
citations to any governing or applicable provisions 
of the Contract Documents. 

1. Procedures: Contractor shall submit each 
Change Proposal to Owner promptly (but in no 

event later than 30 days) after the start of the event 
giving rise thereto. The Contractor shall submit 
supporting data, including the proposed change in 
Contract Price or Contract Time (if any), to the Owner 
within 15 days after the submittal of the Change 
Proposal. The supporting data shall be accompanied by a 
written statement that the supporting data are accurate 
and complete, and that any requested time or price 
adjustment is the entire adjustment to which Contractor 
believes it is entitled as a result of said event. 

2. Owner’s Action: Owner will review each Change 
Proposal and, within 30 days after receipt of the 
Contractor’s supporting data, either deny the 
Change Proposal in whole, approve it in whole, 
or deny it in part and approve it in part. Such 
actions shall be in writing, with a copy provided 
to Contractor. If Owner does not take action on 
the Change Proposal within 30 days, then either 
Contractor may at any time thereafter submit a 
letter to the Owner indicating that as a result of 
Owner’s inaction the Change Proposal is 
deemed denied, thereby commencing the time 
for appeal of the denial under Article 12. 

3. Binding Decision: Owner’s decision will be final 
and binding upon Contractor, unless Contractor 
appeals the decision by filing a Claim under 
Article 12. 

11.07 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate 
Change Orders covering: 

1. changes in the Contract Price or Contract Times 
which are agreed to by the parties, including any 
undisputed sum or amount of time for Work 
actually performed in accordance with a Work 
Change Directive; 

2. changes in Contract Price resulting from an 
Owner set-off, unless Contractor has duly 
contested such set-off; 

3. changes in the Work which are: (a) ordered by 
Owner pursuant to Paragraph 11.02, (b) 
required because of Owner’s acceptance of 
defective Work under Paragraph 14.04 or 
Owner’s correction of defective Work under 
Paragraph 14.07, or (c) agreed to by the parties; 
and 
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4. changes in the Contract Price or Contract Times, 
or other changes, which embody the substance 
of any final and binding results under Paragraph 
11.06, or Article 12. 

B. If Owner or Contractor refuses to execute a 
Change Order that is required to be executed 
under the terms of this Paragraph 11.07, it shall be 
deemed to be of full force and effect, as if fully 
executed. 

11.08 Notification to Surety 

A. If the provisions of any bond require notice to be 
given to a surety of any change affecting the 
general scope of the Work or the provisions of the 
Contract Documents (including, but not limited to, 
Contract Price or Contract Times), the giving of any 
such notice will be Contractor’s responsibility. The 
amount of each applicable bond will be adjusted 
to reflect the effect of any such change. Failure to 
provide notice to the surety of any such change 
shall not exonerate the surety from its obligations 
under the bond. 

 
29 ARTICLE 12 – CLAIMS 

 
12.01 Claims 

A. Claims Process: The following disputes between 
Owner and Contractor shall be submitted to the 
Claims process set forth in this Article: 

1. Appeals by Contractor of Owner’s decisions 
regarding Change Proposals; 

B. Submittal of Claim: As a condition precedent to a 
change in the Contract Price or the Contract 
Terms, for each Claim the Contractor shall deliver 
a fully completed Statement of Claim Form, a copy 
of which form is a Contract Document, to the 
Owner, within 21 days of the start of the 
underlying cause of the Claim. The Contractor 
shall be responsible for substantiating its Claim. 
The Contractor’s failure to deliver a fully 
completed Statement of Claim form shall be an 
irrevocable waiver of Contractor’s right to any 
form of additional compensation, be it in time or 
money, arising out of the Claim or the 
circumstances underlying the Claim. Further, 
Contractor’s obligation to deliver a fully 
completed Statement of Claim form within such 
21 day period is a material term of the Contract 

Documents and provides the Owner with the 
opportunity to mitigate its damages. 

C. Review and Resolution: Owner will review each 
Claim and, within 45 days after receipt of the 
Statement of Claim Form, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim, or 

3. In the event the Owner does not take action on 
a Claim within said 45 days, the Claim shall be 
denied. 

D. Final and Binding Results: Owner’s written action 
under Paragraph 12.01.C or denial pursuant to 
Paragraphs 12.01.C.3 or 12.01.D will be final and 
binding upon Contractor, unless Contractor 
invokes the dispute resolution procedures set 
forth in Article 17. 

E. False or Fraudulent Claim. The Contractor shall not 
knowingly present or cause to be presented to the 
Owner a false or fraudulent Claim. Knowingly shall 
have the same meaning as in Section 3729(b) USC 
of the Federal False Claims Act. If the Contractor 
knowingly presents or causes to be presented a 
false or fraudulent Claim, then the Contractor shall 
be liable to the Owner for the same civil penalty 
and damages as the United States Government 
would be entitled to recover under such Section 
3729(a) USC and shall also indemnify and hold the 
Owner harmless from all costs and expenses, 
including Owner’s attorneys’ and consultants’ fees 
and expenses incurred in investigating and 
defending against such Claim and in pursuing the 
collection of such penalty, damages, and fees and 
expenses. 

F. Claim Documentation. Within ten (10) days of 
written request from the Owner, Contractor shall 
make available to Owner or its representative any 
books, records, or other documents in its 
possession or to which it has access, including but 
not limited to Contractor’s daily logs/reports, 
original estimates of Work and applicable 
agreements, correspondence with subcontractors 
and suppliers, internal correspondence (including 
e-mail), accounting records, and other 
information from which the Contractor’s records, 
and other information from which the 
Contractor’s costs may be derived. To the extent 
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permitted by law, the Owner shall keep the Project 
accounting records and estimate for the Project 
confidential. As requested by the Owner, the Contractor 
shall provide such documents and information in paper 
copies and/or computer format (including the format of 
the Contractor’s accounting software and/or ASCII 
format). The Contractor’s provision of the requested 
documents and information shall be a condition 
precedent to any further proceeding under the Contract 
Documents or to payment of an Application for Payment. 

G. Failure to provide the requested documents shall 
be a material breach of the Contract, and 
Contractor shall indemnify Owner for all of 
Owner’s costs, losses, and damages (including but 
not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution 
costs) arising out of or relating to Contractor’s 
failure to comply with this provision. If the 
Contractor fails to provide the requested 
documents, the Contractor shall be precluded 
from presenting such documents in any 
subsequent dispute resolution proceedings, if the 
data was reasonably available at the time of the 
request. 

 
30 ARTICLE 13 – COST OF THE WORK; ALLOWANCES 

 
13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: 
The term Cost of the Work means the sum of all 
costs necessary for the proper performance of the 
Work at issue, as further defined below. The 
provisions of this Paragraph 13.01 are used for 
two distinct purposes: 

1. To determine Cost of the Work when Cost of the 
Work is a component of the Contract Price, 
under cost-plus-fee, time-and-materials, or 
other cost-based terms; or 

2. To determine the value of a Change Order, 
Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of 
any such adjustment is determined on the basis 
of Cost of the Work, Contractor is entitled only 
to those additional or incremental costs 
required because of the change in the Work or 

because of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed 
to in writing by Owner, costs included in the Cost 
of the Work shall be in amounts no higher than 
those prevailing in the locality of the Project, shall 
not include any of the costs itemized in Paragraph 
13.01.C, and shall include only the following items: 

1. Payroll costs for employees in the direct employ 
of Contractor in the performance of the Work 
under schedules of job classifications agreed 
upon by Owner and Contractor. Such employees 
shall include, without limitation, 
superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs 
for employees not employed full time on the 
Work shall be apportioned on the basis of their 
time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and 
wages plus the cost of fringe benefits, which 
shall include social security contributions, 
unemployment, excise, and payroll taxes, 
workers’ compensation, health and retirement 
benefits, bonuses, sick leave, and vacation and 
holiday pay applicable thereto. The expenses of 
performing Work outside of regular working 
hours, on Saturday, Sunday, or legal holidays, 
shall be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of 
transportation and storage thereof, and 
Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to 
Contractor unless Owner deposits funds with 
Contractor with which to make payments, in 
which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates, and refunds 
and returns from sale of surplus materials and 
equipment shall accrue to Owner, and 
Contractor shall make provisions so that they 
may be obtained. 

3. Payments made by Contractor to 
Subcontractors for Work performed by 
Subcontractors. If required by Owner, 
Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and 
Contractor and shall deliver such bids to Owner, 
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who will then determine, , which bids, if any, will be 
acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the 
Work plus a fee, the Subcontractor’s Cost of the Work 
and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this 
Paragraph 13.01. 

4. Costs of special consultants (including but not 
limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and 
accountants) employed for services specifically 
related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of 
Contractor’s employees incurred in 
discharge of duties connected with the 
Work. 

b. Cost, including transportation and 
maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, 
and temporary facilities at the Site, and 
hand tools not owned by the workers, which 
are consumed in the performance of the 
Work, and cost, less market value, of such 
items used but not consumed which remain 
the property of Contractor. 

c. Construction Equipment and Machinery 

1) Rentals of all construction equipment 
and machinery, and the parts thereof in 
accordance with rental agreements 
approved by Owner, and the costs of 
transportation, loading, unloading, 
assembly, dismantling, and removal 
thereof. All such costs shall be in 
accordance with the terms of said rental 
agreements. The rental of any such 
equipment, machinery, or parts shall 
cease when the use thereof is no longer 
necessary for the Work. 

2) Costs for equipment and machinery 
owned by Contractor and used on the 
Work will be paid at a rate shown for 
such equipment in the latest edition of 
the Associated Equipment Distributors’ 
rental rate manual. An hourly rate will 

be computed by dividing the monthly rates by 176. 
These computed rates will include all operating costs. 
Costs will include the time the equipment or 
machinery is in use on the changed Work and the 
costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable 
to the changed Work. The cost of any such 
equipment or machinery, or parts thereof, shall 
cease to accrue when the use thereof is no longer 
necessary for the changed Work. Equipment or 
machinery with a value of less than $1,000 will be 
considered small tools. Costs for equipment and 
machinery owned by Contractor for which 
Contractor is seeking monetary compensation due to 
the equipment and machinery being idled through no 
cause of Contractor will be paid at half of the 
Associated Equipment Distributors’ rate. 

d. Sales, consumer, use, and other similar 
taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and 
Regulations. 

e. Fees for permits and licenses. 

f. Deposits lost for causes other than 
negligence of Contractor, any 
Subcontractor, or anyone directly or 
indirectly employed by any of them or for 
whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 

g. Losses and damages (and related expenses) 
caused by damage to the Work, not 
compensated by insurance or otherwise, 
sustained by Contractor in connection with 
the performance of the Work (except losses 
and damages within the deductible 
amounts of property insurance established 
in accordance with Paragraph 6.05), 
provided such losses and damages have 
resulted from causes other than the 
negligence of Contractor, any 
Subcontractor, or anyone directly or 
indirectly employed by any of them or for 
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whose acts any of them may be liable. Such losses shall 
include settlements made with the written consent and 
approval of Owner. No such losses, damages, and 
expenses shall be included in the Cost of the Work for the 
purpose of determining Contractor’s fee. 

h. The cost of utilities, fuel, and sanitary 
facilities at the Site. 

i. Minor expenses such as communication 
service at the Site, express and courier 
services, and similar petty cash items in 
connection with the Work. 

j. The portion of the costs of premiums for all 
bonds and insurance that Contractor is 
required by the Contract Documents to 
purchase and maintain, that can be 
attributed to this Contract. 

C. Costs Excluded: The term Cost of the Work shall 
not include any of the following items: 

1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general 
managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks, and 
other personnel employed by Contractor, 
whether at the Site or in Contractor’s principal 
or branch office for general administration of 
the Work and not specifically included in the 
agreed upon schedule of job classifications 
referred to in Paragraph 13.01.B.1 or specifically 
covered by Paragraph 13.01.B.4. The payroll 
costs and other compensation excluded here 
are to be considered administrative costs 
covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch 
offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital 
employed for the Work and charges against 
Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any 

of them may be liable, including but not limited to, the 
correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any 
damage to property. 

5. Other overhead or general expense costs of any 
kind and the costs of any item not specifically 
and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee: When the Work as a whole is 
performed on the basis of cost-plus, Contractor’s 
fee shall be determined as set forth in the 
Agreement. When the value of any Work covered 
by a Change Order, Change Proposal, Claim, set- 
off, or other adjustment in Contract Price is 
determined on the basis of Cost of the Work, 
Contractor’s fee shall be determined as set forth 
in Paragraph 11.04.C. 

E. Documentation: Whenever the Cost of the Work 
for any purpose is to be determined pursuant to 
this Article 13, Contractor will establish and 
maintain records thereof in accordance with 
generally accepted accounting practices and 
submit in a form acceptable to Engineer an 
itemized cost breakdown together with 
supporting data. 

13.02 Allowances 

A. It is understood that Contractor has included in 
the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so 
covered to be performed for such sums and by 
such persons or entities as may be acceptable to 
Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to 
Contractor (less any applicable trade discounts) 
of materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 

2. Contractor’s costs for unloading and handling 
on the Site, labor, installation, overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 



EJCDC® C-700, MODIFIED Standard General Conditions of the Construction Contract. 

Copyright © 2013 National Society of Professional Engineers, American Council of 
Engineering Companies  and American Society of Civil Engineers. All rights 

 
Page 46  of 

 12890380v1 

 The City of Canton     

 

C. Contingency Allowance: Contractor agrees that a 
contingency allowance, if any, is for the sole use of 
Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change 
Order will be issued to reflect actual amounts due 
Contractor on account of Work covered by 
allowances, and the Contract Price shall be 
correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or 
part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all 
Unit Price Work an amount equal to the sum of the 
unit price for each separately identified item of 
Unit Price Work times the estimated quantity of 
each item as indicated in the Agreement. . 

B. The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an 
initial Contract Price. Payments to Contractor for 
Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each 
separately identified item. 

D. Owner will determine the actual quantities and 
classifications of Unit Price Work performed by 
Contractor. Owner’s written decision thereon will 
be final and binding (except as modified to reflect 
changed factual conditions or more accurate data) 
upon Contractor, subject to the provisions of the 
following paragraph. 

E. Within 30 days of E Owner’s written decision 
under the preceding paragraph, Contractor may 
submit a Change Proposal seeking an adjustment 
in the Contract Price if: 

1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and 
significantly from the estimated quantity of such 
item indicated in the Agreement; 

2. there is no corresponding adjustment with 
respect to any other item of Work; and 

3. Contractor believes that it is entitled to an 
increase in Contract Price as a result of having 
incurred additional expense and the parties are 

unable to agree as to the amount of any such increase or 
decrease. 
 

31 ARTICLE 14 – TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

 
14.01 Access to Work 

A. Owner, Owner’s consultants and other 
representatives and personnel of Owner, 
independent testing laboratories, and authorities 
having jurisdiction will have access to the Site and 
the Work at reasonable times for their 
observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for 
such access and advise them of Contractor’s safety 
procedures and programs so that they may 
comply therewith as applicable. 

14.02 Tests, Inspections, and Approvals 

A. All Work is subject to testing to indicate 
compliance with Contract Document 
requirements. Duplicate copies of test results 
required shall be submitted to Owner. Testing 
laboratories used by Contractor are subject to the 
approval of Owner. Tests and inspection of work 
may be conducted by Owner or an independent 
laboratory employed by Owner. Contractor shall 
give Owner timely notice of readiness of the Work 
(or specific parts thereof) for all required 
inspections and tests, and shall cooperate with 
inspection and testing personnel to facilitate 
required inspections and tests. Samples required 
for testing shall be furnished by Contractor at no 
cost to Owner. In the event that completed Work 
does not conform to specification requirements 
during the initial test, the Work shall be corrected 
and retested for conformance. The entire cost of 
retesting completed Work shall be borne by 
Contractor. This shall include the extra cost for 
inspection to Owner which will be deducted from 
the final amount due Contractor. 

B. Owner shall retain and pay for the services of an 
independent inspector, testing laboratory, or 
other qualified individual or entity to perform all 
inspections and tests expressly required by the 
Contract Documents to be furnished and paid for 
by Owner, except that costs incurred in 
connection with tests or inspections of covered 
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Work shall be governed by the provisions of Paragraph 
14.05. 

C. If Laws or Regulations of any public body having 
jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by 
an employee or other representative of such 
public body, Contractor shall assume full 
responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in 
connection therewith, and furnish Owner the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, 
obtaining, and paying for all inspections and tests 
required: 

1. by the Contract Documents, unless the Contract 
Documents expressly allocate responsibility for 
a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in 
the Work; 

3. by manufacturers of equipment furnished 
under the Contract Documents; 

4. for testing, adjusting, and balancing of 
mechanical, electrical, and other equipment to 
be incorporated into the Work; and 

5. for acceptance of materials, mix designs, or 
equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation 
in the Work. 

Such inspections and tests shall be performed by 
independent inspectors, testing laboratories, or other 
qualified individuals or entities acceptable to Owner and 
Engineer. Tests required by the Contract Documents to 
be performed by Contractor that require test certificates 
to be submitted to Owner and Engineer for acceptance 
shall be made by an independent testing laboratory or 
agency licensed or certified in accordance with Laws and 
Regulations and applicable state and local statutes. In 
the event state license or certification is not required, 
testing laboratories or agencies shall meet the following 
applicable requirements: 

a. “Recommended Requirements for 
Independent Laboratory Qualification,” 

published by the American Council of Independent 
Laboratories. 

b. Basic requirements of ASTM E329, 
“Standard Specification for Agencies 
Engaged in the Testing and/or Inspection of 
Materials used in Construction” as 
applicable. 

c. Calibrate testing equipment at reasonable 
intervals by devices of accuracy traceable to 
either the National Institute of Standards 
and Technology or accepted values of 
natural physical constants. 

E. If the Contract Documents require the Work (or 
part thereof) to be approved by Owner, Engineer, 
or another designated individual or entity, then 
Contractor shall assume full responsibility for 
arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be 
inspected, tested, or approved is covered by 
Contractor without written concurrence of Owner 
or Engineer, Contractor shall, if requested by 
Owner or Engineer, uncover such Work for 
observation. Such uncovering shall be at 
Contractor’s expense unless Contractor had given 
Owner and Engineer timely notice of Contractor’s 
intention to cover the same and Owner and 
Engineer had not acted with reasonable 
promptness in response to such notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s 
obligation to assure that the Work is not defective. 

B. Owner’s Authority: Owner has the authority to 
determine whether Work is defective, and to 
reject defective Work. 

C. Notice of Defects: Prompt notice of all defective 
Work of which Owner has actual knowledge will 
be given to Contractor. 

D. Correction, or Removal and Replacement: 
Promptly after receipt of written notice of 
defective Work and so as not to delay the Project, 
Contractor shall correct all such defective Work, 
whether or not fabricated, installed, or 
completed, or, if Owner has rejected the defective 
Work, remove it from the Project and replace it 
with Work that is not defective. 
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E. Preservation of Warranties: When correcting 
defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s 
special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, 
removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all 
claims, costs, losses, and damages arising out of or 
relating to defective Work, including but not 
limited to the cost of the inspection, testing, 
correction, removal, replacement, or 
reconstruction of such defective Work, fines levied 
against Owner by governmental authorities 
because the Work is defective, and the costs of 
repair or replacement of work of others resulting 
from defective Work. Prior to final payment, if 
Owner and Contractor are unable to agree as to 
the measure of such claims, costs, losses, and 
damages resulting from defective Work, then 
Owner may impose a reasonable set-off against 
payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and 
replacement of defective Work, Owner prefers to 
accept it, Owner may do so. Contractor shall pay 
all claims, costs, losses, and damages (including 
but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) attributable to Owner’s 
evaluation of and determination to accept such 
defective Work and for the diminished value of the 
Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such 
acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents 
with respect to the Work shall be incorporated in 
a Change Order. If the parties are unable to agree 
as to the decrease in the Contract Price, reflecting 
the diminished value of Work so accepted, then 
Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance 
of defective Work occurs after final payment, 
Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A.  Owner has the authority to require special 
inspection or testing of the Work, whether or not 
the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written 
request of Owner, then Contractor shall, if 
requested by Owner, uncover such Work for 
Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Owner considers it necessary or advisable that 
covered Work be observed or inspected or tested, 
then Contractor, at Owner’s request, shall 
uncover, expose, or otherwise make available for 
observation, inspection, or testing as Owner may 
require, that portion of the Work in question, and 
provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is 
defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of 
or relating to such uncovering, exposure, 
observation, inspection, and testing, and of 
satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and pending 
Contractor’s full discharge of this responsibility 
the Owner shall be entitled to impose a 
reasonable set-off against payments due under 
Article 15. 

2. If the uncovered Work is not found to be 
defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of 
the Contract Times, or both, directly 
attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, 
and reconstruction. If the parties are unable to 
agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal 
within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable 
materials or equipment, fails to comply with any 
requirements of the Contract Documents, or fails 
to perform the Work in such a way that the 
completed Work will conform to the Contract 
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Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the 
part of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within two (2) business days of a 
written notice from Owner or Engineer, or such 
longer time as may be stated in such notice, to 
correct, or take reasonable steps to commence to 
correct, defective Work, or to remove and replace, 
or take reasonable steps to remove and replace, 
rejected Work in accordance with Paragraph 

14.03.D or as required by Owner, or if Contractor fails to 
perform the Work in accordance with the Contract 
Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, then Owner 
may correct or remedy any such deficiency. In such case 
an appropriate Change Order shall be issued deducting 
from payments then or thereafter due the Contractor all 
the costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) incurred or 
sustained by Owner in exercising the rights and remedies 
under this Paragraph 
14.07. If payments then or thereafter due the Contractor 
are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner. In exercising the 
rights and remedies under this Paragraph 14.07, Owner 
shall proceed expeditiously. In connection with such 
corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of 
all or part of the Work and suspend Contractor’s services 
related thereto, and incorporate in the Work all 
materials and equipment stored at the Site or for which 
Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Owner’s consultants, access to the Site 
to enable Owner to exercise the rights and remedies 
under this paragraph. 

B. Contractor shall not be allowed an extension of 
the Contract Times because of any delay in the 
performance of the Work attributable to the 
exercise by Owner of Owner’s rights and remedies 
under this Paragraph 14.07. 

 
32 ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-
OFFS; COMPLETION; CORRECTION PERIOD 

 
15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of 
Values established as provided in Article 2 will 
serve as the basis for progress payments and will 
be incorporated into a form of Application for 
Payment acceptable to Owner. The Owner- 
approved version of the Application for Payment 
form, which includes information on completed 
Schedule of Values items, is to be used by the 
Contractor when making an Application for 
Progress Payment. Progress payments on account 
of Unit Price Work will be based on the number of 
units completed during the pay period, as 
determined under the provisions of Paragraph 

13.03. Progress payments for cost-based Work will be 
based on Cost of the Work completed by Contractor 
during the pay period. 

B. Applications for Payments: 

1. At least by the 20th day of the month (but not 
more often than once a month), Contractor shall 
submit to the Owner a pencil copy of the pay 
application for review and approval. Once 
approved by the Owner, the Contractor shall 
submit the pay application, filled out and signed 
by Contractor covering the Work completed as 
of the date of the Application, and any other 
supporting documentation required by the 
Contract Documents or by the Owner. The 
Application for Payment will be in the form and 
submitted with the number of copies of it and 
all related documents as required by the 
Contract Documents. If payment is requested 
on the basis of materials and equipment not 
incorporated in the Work but delivered and 
suitably stored at the Site or at another location 
agreed to in writing, the Application for 
Payment shall also be accompanied by a bill of 
sale, invoice, or other documentation 
warranting that Owner has received the 
materials and equipment free and clear of all 
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Liens, and evidence that the materials and equipment 
are covered by appropriate property insurance, a 
warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be 
satisfactory to Owner. 

2. Beginning with the second Application for 
Payment, each Application shall include 
Contractor’s Affidavit with List of 
Subcontractors and Suppliers with Amounts 
Withheld; including a certification that 
Contractor has paid all of its subcontractors and 
suppliers who were due to be paid with the 
proceeds of the prior Application for Payment, 
all using the form provided by Owner and 
included in the Project Manual. 

3. Retainage. Partial payments to Contractor for 
labor performed shall be made at the rate of 92 
percent of the amount invoiced through the 
Application for Payment that shows the total 
Contract Completion at 50 percent or greater, 
pursuant to Ohio Revised Code Section 153.14. 
After the Contract is 50 percent complete as 
evidenced by payments in the amount of at 
least 50 percent of the Contract Price to 
Contractor, no additional funds shall be retained 
from payments for labor. 

4. Contractor shall submit one original (unless a 
different quantity is otherwise agreed upon) on 
8-1/2 by 11 paper of each lien waiver submitted. 

5. Contractor shall submit six copies (unless a 
different quantity is otherwise agreed upon) of 
each pay request for approval. 

6. No advanced payment for shop drawing 
preparation will be made. Shop drawing costs 
will be paid when equipment and materials are 
delivered and suitably stored on the site. 

7. All stored equipment and materials for which 
payment is requested shall have five copies 
(unless a different quantity is otherwise agreed 
upon) of invoices included with the pay request. 
Equipment shall be identified thoroughly on the 
invoices, including serial numbers. 

8. Payment for the stored equipment and material 
which are on the site shall not exceed the 
invoiced amount for each item, less the Contract 
retainage. The overhead and profit for the 

stored items shall not be invoiced until the item is installed. 

9. Payment for off-site storage is normally 
reserved for sensitive or very large pieces of 
equipment that in Owner’s opinion would not 
be practical to have stored on the site. Payment 
for off-site stored items shall be limited to 75% 
of the invoiced value of the item, less Contract 
retainage. Contractor shall reimburse Owner 
the Cost of inspecting off-site stored items. 
When off-site storage is approved, Contractor 
shall provide Insurance Certificates and 
Document of Ownership to Owner. 

C. Review of Applications: 

1.  Owner will, within 10 working days after 
receipt of each Application for Payment, 
including each resubmittal, either approve and 
begin processing payment or return the 
Application to Contractor indicating in writing 
reasons for refusing payment. In the latter 
case, Contractor may make the necessary 
corrections and resubmit the Application. 

2. (Not used.) 

3.  Owner will make reductions in payment 
(set- offs) necessary to protect Owner from loss 
because: 

a. the Work is defective, requiring correction 
or replacement; 

b. the Contract Price has been reduced by 
Change Orders; 

c. Owner has been required to correct 
defective Work in accordance with 
Paragraph 14.07, or has accepted defective 
Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or 
remediate a Hazardous Environmental 
Condition for which Contractor is 
responsible; 

e.  Owner has actual knowledge of the 
occurrence of any of the events that would 
constitute a default by Contractor and 
therefore justify termination for cause 
under the Contract Documents; or 

f. the Contractor is in default of any other 
Agreement it has with the Owner. 
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D. Payment Becomes Due: 

1. Thirty days after approval of the Application for 
Payment by Owner the amount will become 
due, and when due will be submitted to the 
appropriate funding sources for processing (up 
to 90 days) and payment to contractor. 

E. Reductions in Payment by Owner: 

1. In addition to any reductions in payment (set- 
offs), Owner is entitled to impose a set-off 
against payment based on any of the following: 

a. claims have been made against Owner on 
account of Contractor’s conduct in the 
performance or furnishing of the Work, or 
Owner has incurred costs, losses, or 
damages on account of Contractor’s 
conduct in the performance or furnishing of 
the Work, including but not limited to 
claims, costs, losses, or damages from 
workplace injuries, adjacent property 
damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and 
customary measures to avoid damage, 
delay, disruption, and interference with 
other work at or adjacent to the Site; 

c. Contractor has failed to provide and 
maintain required bonds or insurance; 

d. Owner has been required to remove or 
remediate a Hazardous Environmental 
Condition for which Contractor is 
responsible; 

e. Owner has incurred extra charges or 
engineering costs related to submittal 
reviews, evaluations of proposed 
substitutes, tests and inspections, or return 
visits to manufacturing or assembly 
facilities; 

f. the Work is defective, requiring correction 
or replacement; 

g. Owner has been required to correct 
defective Work in accordance with 
Paragraph 14.07, or has accepted defective 
Work pursuant to Paragraph 14.04; 

h. the Contract Price has been reduced by 
Change Orders; 

i. an event that would constitute a default by 
Contractor and therefore justify a 
termination for cause has occurred; 

j. liquidated damages have accrued as a result 
of Contractor’s failure to achieve 
Milestones, Substantial Completion, or final 
completion of the Work; 

k. Liens have been filed in connection with the 
Work, except where Contractor has 
delivered a specific bond satisfactory to 
Owner to secure the satisfaction and 
discharge of such Liens; 

l. there are other items entitling Owner to a 
set off against the amount recommended. 

2. If Owner imposes any set-off against payment, 
Owner will give Contractor written notice 
stating the reasons for such action and the 
specific amount of the reduction, and promptly 
pay Contractor any amount remaining after 
deduction of the amount so withheld. Owner 
shall promptly pay Contractor the amount so 
withheld, or any adjustment thereto agreed to 
by Owner and Contractor, if Contractor 
remedies the reasons for such action. The 
reduction imposed shall be binding on 
Contractor unless it duly submits a Change 
Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s 
refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as 
an amount due as determined by Paragraph 

15.01.C.1 and subject to interest as provided in the 
Agreement. 

4. Items entitling Owner to retain set-offs from the 
amount recommended include, but are not 
limited, to the following: 

a.  Compensation to Owner at an 
average rate of $200 per each extra 
personnel hour for labor plus expenses, if 
applicable, because of the following 
Contractor-caused events: 

1) Return visits to manufacturing facilities 
to witness factory testing or retesting; 

2) Submittal review in excess of two 
reviews by Owner or Design 
Professional for substantially the same 
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Submittal, in accordance with Paragraph 7.16.E of these 
Modified General Conditions; 

3) Evaluation of proposed substitutes and 
in making changes to Contract 
Documents occasioned thereby, in 
accordance with Paragraph 7.05 of 
these Modified General Conditions; and 

4) Overtime worked by Contractor 
necessitating Engineer or anyone else 
to work overtime in accordance with 
Paragraph 7.02 of these Modified 
General Conditions. 

b. Liability for liquidated damages incurred by 
Owner as set forth in the Contract 
Documents. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to 
all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and 
clear of (1) all Liens and other title defects, and (2) 
all patent, licensing, copyright, or royalty 
obligations, no later than seven days after the time 
of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready 
for its intended use Contractor shall notify Owner 
in writing that the entire Work is substantially 
complete and request that Owner issue a 
certificate of Substantial Completion. Contractor 
shall at the same time submit to Owner an initial 
draft of punch list items to be completed or 
corrected before final payment. 

B. Promptly after Contractor’s notification, Owner 
and Contractor shall make an inspection of the 
Work to determine the status of completion. If 
Owner does not consider the Work substantially 
complete, Owner will notify Contractor in writing 
giving the reasons therefor. 

C. If Owner considers the Work substantially 
complete, , then Owner will, within said 14 days, 
execute and deliver to Contractor a final 
certificate of Substantial Completion (with a 
revised punch list of items to be completed or 
corrected). 

D. After Substantial Completion the Contractor shall 
promptly begin work on the punch list of items to 
be completed or corrected prior to final payment. 
In appropriate cases Contractor may submit 
monthly Applications for Payment for completed 
punch list items, following the progress payment 
procedures set forth above. 

E. Owner shall have the right to exclude Contractor 
from the Site after the date of Substantial 
Completion subject to allowing Contractor 
reasonable access to remove its property and 
complete or correct items on the punch list. 

F. Time for Completion of Items on Punch List and 
Remedies. The time fixed by the Owner for the 
completion of all items on the list accompanying 
the certificate of Substantial Completion shall not 
be greater than thirty (30) days. The Contractor 
shall complete all items on the list within such 30- 
day period. If the Contractor fails to do so, the 
Owner in its discretion may perform the Work by 
itself or others and the cost thereof shall be 
charged to the Contractor. The Contractor 
irrevocably designates the Owner as the 
Contractor’s attorney-in-fact to execute a Change 
Order deducting such cost from the balance of the 
Contract Price and also any additional costs or 
expenses incurred by the Owner arising out of or 
related to the failure of the Contractor to 
complete such items, including but not limited to 
attorneys’, consultants’, and Engineer’s fees. The 
Contractor’s warranties under the Contract 
Documents shall remain in full force and effect 
and cover any remedial Work, even if performed 
by others. If more than one inspection by the 
Engineer for purposes of evaluating corrected 
Work is required, it will be performed at the 
Contractor’s expense. 

15.04 Partial Use 

A. Prior to Substantial Completion of all the Work, 
Owner may use any substantially completed part 
of the Work which has specifically been identified 
in the Contract Documents, or which Owner and 
Contractor agree constitutes a separately 
functioning and usable part of the Work that can 
be used by Owner for its intended purpose 
without significant interference with Contractor’s 
performance of the remainder of the Work, 
subject to the following conditions: 
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1. At any time Owner may request in writing that 
Contractor permit Owner to use or occupy any 
such part of the Work that Owner believes to be 
substantially complete. If and when Contractor 
agrees that such part of the Work is 
substantially complete, Contractor and Engineer 
will follow the procedures of Paragraph 15.03.A 
through E for that part of the Work. 

2. At any time Contractor may notify Owner in 
writing that Contractor considers any such part 
of the Work substantially complete and request 
a certificate of Substantial Completion for that 
part of the Work. 

3. Within a reasonable time after either such 
request, Owner and Contractor shall make an 
inspection of that part of the Work to determine 
its status of completion. If Owner does not 
consider that part of the Work to be 
substantially complete, Owner will notify 
Contractor in writing giving the reasons 
therefor. If Owner considers that part of the 
Work to be substantially complete, the 
provisions of Paragraph 15.03 will apply with 
respect to certification of Substantial 
Completion of that part of the Work and the 
division of responsibility in respect thereof and 
access thereto. 

4. Owner may at any time request Contractor in 
writing to permit Owner to take over operation 
of any part of the Work although it is not 
substantially complete. Within a reasonable 
time thereafter, Owner and Contractor shall 
make an inspection of that part of the Work to 
determine its status of completion and will 
prepare a list of the items remaining to be 
completed or corrected thereon before final 
payment. If Contractor does not object in 
writing to Owner that such part of the Work is 
not ready for separate operation by Owner, 
Owner will finalize the list of items to be 
completed or corrected and will deliver such list 
to Contractor together with written direction 
as to the division of responsibilities pending final 
payment between Owner and Contractor with 
respect to security, operation, safety, 
maintenance, utilities, insurance, warranties, 
and guarantees for that part of the Work which 
will become binding upon Owner and 

Contractor at the time when Owner takes over such 
operation (unless they shall have otherwise agreed in 
writing. During such operation and prior to Substantial 
Completion of such part of the Work, Owner shall allow 
Contractor reasonable access to complete or correct items 
on said list and to complete other related Work. 

5. No use or occupancy or separate operation of 
part of the Work may occur prior to compliance 
with the requirements of Paragraph 6.05 
regarding builder’s risk or other property 
insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is 
complete, Owner will promptly make a final 
inspection with Contractor and will notify 
Contractor in writing of all particulars in which this 
inspection reveals that the Work, or agreed 
portion thereof, is incomplete or defective. 
Contractor shall immediately take such measures 
as are necessary to complete such Work or 
remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Owner, 
satisfactorily completed all corrections 
identified during the final inspection and has 
delivered, in accordance with the Contract 
Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, 
certificates of inspection, annotated record 
documents (as provided in Paragraph 7.11), and 
other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment shall be 
accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract 
Documents; 

b. consent of the surety, if any, to final 
payment; 
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c. satisfactory evidence that all title issues 
have been resolved such that title to all 
Work, materials, and equipment has passed 
to Owner free and clear of any Liens or 
other title defects, or will so pass upon final 
payment. 

d. a list of all disputes that Contractor believes 
are unsettled; and 

e. a Contractor’s Waiver and Release 
Agreement for itself as of the date of Final 
Application for Payment and 
Subcontractors-Suppliers Waiver and 
Release Agreements for each of its 
Subcontractors and Suppliers as of the date 
of the Final Application for Payment. 

3. If any Subcontractor or Supplier fails to furnish 
such a release or receipt in full, Contractor may 
furnish a bond or other collateral satisfactory to 
Owner to indemnify Owner against any Lien, or 
Owner at its option may issue joint checks 
payable to Contractor and specified 
Subcontractors and Suppliers. 

4. If Contractor is required to pay prevailing wages, 
prior to final payment and in accordance with 
ORC 4115.05, Contractor and its Subcontractors 
shall each file with Owner an affidavit certifying 
their compliance with ORC 4115.03 to ORC 
4115.16 regarding wages. 

B. Owner’s Review of Application and Acceptance: 

1. If, on the basis of observation of the Work 
during construction and final inspection, , 
Owner is satisfied that the Work has been 
completed and Contractor’s other obligations 
under the Contract have been fulfilled, Owner 
will, within ten days after receipt of the final 
Application for Payment, approve and begin to 
process Final Application for payment. Such 
payment shall account for any set-offs against 
payment that are necessary to protect Owner 
from loss for the reasons stated above with 
respect to progress payments. At the same time 
Owner will also give written notice to Contractor 
that the Work is acceptable, subject to the 
provisions of Paragraph 15.07. Otherwise, 
Owner will return the Application for Payment 
to Contractor, indicating in writing the reasons 
for refusing Final Application for Payment, in 

which case Contractor shall make the necessary 
corrections and resubmit the Application for Payment. 

C. Completion of Work: The Work is complete 
(subject to surviving obligations) when it is ready 
for final payment as established by the Owner’s 
acceptance of Final Application for Payment 

D. Payment Becomes Due: Thirty days after approval 
of the final Application for Payment and 
accompanying documentation, the amount (less 
any further sum Owner is entitled to set off, 
including but not limited to set-offs for liquidated 
damages and set-offs allowed under the 
provisions above with respect to progress 
payments) will become due and when due will be 
submitted to appropriate funding sources for 
processing (up to 90 days) and payment to 
Contractor. 

15.07 Waiver of Claims 

A. The making of final payment will not constitute a 
waiver by Owner of claims or rights against 
Contractor. Owner expressly reserves claims and 
rights arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to 
Paragraph 15.05, from Contractor’s failure to 
comply with the Contract Documents or the terms 
of any special guarantees specified therein, from 
outstanding Claims by Owner, or from 
Contractor’s continuing obligations under the 
Contract Documents. 

B. The acceptance of final payment by Contractor will 
constitute a waiver by Contractor of all claims and 
rights against Owner other than those pending 
matters that have been duly submitted or 
appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial 
Completion (or such longer period of time as may 
be prescribed by the terms of any applicable 
special guarantee required by the Contract 
Documents, or by any specific provision of the 
Contract Documents), any Work is found to be 
defective, or if the repair of any damages to the 
Site, adjacent areas that Contractor has arranged 
to use through construction easements or 
otherwise, and other adjacent areas used by 
Contractor as permitted by Laws and Regulations, 
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is found to be defective, then Contractor shall promptly, 
without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such 
other adjacent areas; 

2. correct such defective Work; 

3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace 
it with Work that is not defective, and 

4. satisfactorily correct or repair or remove and 
replace any damage to other Work, to the work 
of others, or to other land or areas resulting 
therefrom. 

B. If Contractor does not promptly comply with the 
terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk 
of loss or damage, Owner may have the defective 
Work corrected or repaired or may have the 
rejected Work removed and replaced. Contractor 
shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating 
to such correction or repair or such removal and 
replacement (including but not limited to all costs 
of repair or replacement of work of others). 

C. In special circumstances where a particular item of 
equipment is placed in continuous service before 
Substantial Completion of all the Work, the 
correction period for that item may start to run 
from an earlier date if so provided in the 
Specifications. 

D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or 
removed and replaced under this paragraph, the 
correction period hereunder with respect to such 
Work will be extended for an additional period of 
one year after such correction or removal and 
replacement has been satisfactorily completed. 

E. Contractor’s obligations under this paragraph are 
in addition to all other obligations and warranties. 
The provisions of this paragraph shall not be 
construed as a substitute for, or limitation upon, 
or a waiver of, the provisions of any applicable 
statute of limitation or repose. 

33 ARTICLE 16 – 
SUSPENSION OF WORK AND 
TERMINATION 

 
16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by 
written notice to Contractor. Such notice will fix 
the date on which Work will be resumed. 
Contractor shall resume the Work on the date so 
fixed. Contractor shall be entitled to an 
adjustment in the Contract Price or an extension 
of the Contract Times, or both, directly 
attributable to any such suspension. Any Change 
Proposal seeking such adjustments shall be 
submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the 
following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s failure to perform the Work in 
accordance with the Contract Documents 
(including, but not limited to, failure to supply 
sufficient skilled workers or suitable materials or 
equipment or failure to adhere to the Progress 
Schedule); 

2. Failure of Contractor to perform or otherwise to 
comply with a material term of the Contract 
Documents; 

3. Contractor’s disregard of Laws or Regulations of 
any public body having jurisdiction; or 

4. Contractor’s disregard of the authority of Owner 
or Owner’s representatives. 

B. If one or more of the events identified in 
Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) three business days 
written notice that Owner is considering a 
declaration that Contractor is in default and 
termination of the contract, Owner may proceed 
to: 

1. declare Contractor to be in default, and give 
Contractor (and any surety) notice that the 
Contract is terminated; and 
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2. enforce the rights available to Owner under any 
applicable performance bond. 

Such termination shall be effective as of the date stated 
in the termination notice provided to Contractor. 

C. Subject to the terms and operation of any 
applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may 
exclude Contractor from the Site, take possession 
of the Work, incorporate in the Work all materials 
and equipment stored at the Site or for which 
Owner has paid Contractor but which are stored 
elsewhere, and complete the Work as Owner may 
deem expedient. 

D. Owner may not proceed with termination of the 
Contract under Paragraph 16.02.B if Contractor 
within three business days of receipt of notice of 
intent to terminate begins to correct its failure to 
perform and proceeds diligently to cure such 
failure. 

E. If Owner proceeds as provided in Paragraph 
16.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. 
If the unpaid balance of the Contract Price exceeds 
the cost to complete the Work, including all 
related claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals) sustained by Owner, such excess 
will be paid to Contractor. If the cost to complete 
the Work including such related claims, costs, 
losses, and damages exceeds such unpaid balance, 
Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by 
Owner shall be incorporated in a Change Order. 
When exercising any rights or remedies under this 
paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where Contractor’s services have been so 
terminated by Owner, the termination will not 
affect any rights or remedies of Owner against 
Contractor then existing or which may thereafter 
accrue, or any rights or remedies of Owner against 
Contractor or any surety under any payment bond 
or performance bond. Any retention or payment 
of money due Contractor by Owner will not 
release Contractor from liability. 

16.03 Owner May Terminate For Convenience 

A. Upon three business days written notice to 
Contractor, Owner may, without cause and 
without prejudice to any other right or remedy of 
Owner, terminate the Contract. Such termination 
shall be effective as of the date stated in the 
written notice. In such case, Contractor shall be 
paid for (without duplication of any items): 

1. completed and acceptable Work executed in 
accordance with the Contract Documents prior 
to the effective date of termination, including 
compensation as set forth in the schedule of 
values or Bid Form in the case of unit prices; 

2. expenses sustained prior to the effective date of 
termination in performing services and 
furnishing labor, materials, or equipment as 
required by the Contract Documents in 
connection with uncompleted Work, plus fair 
and reasonable sums for overhead and profit on 
such expenses; and 

3. other reasonable expenses directly attributable 
to termination, including costs incurred to 
prepare a termination for convenience cost 
proposal. 

B. Contractor shall not be paid on account of loss of 
anticipated overhead, profits, or revenue, or other 
economic loss arising out of or resulting from such 
termination. 

C. Contractor shall require similar provisions 
contained in Paragraph 16.03 in each of its 
subcontracts to protect Contractor from claims by 
Subcontractors arising from the Owner’s 
termination for convenience, or to minimize 
claims by such subcontractors. The remedy 
provided to Contractor under this Paragraph 16.03 
shall be the Contractor’s sole remedy in the event 
of termination for convenience by Owner. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the 
Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other 
public authority, or (2) Owner fails to act on any 
Application for Payment within 60 days after it is 
submitted, or (3) Owner fails for 120 days to pay 
Contractor any sum finally determined to be due, 
then Contractor may, upon seven days written 
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notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure 
within that time, terminate the contract and recover 
from Owner payment on the same terms as provided in 
Paragraph 16.03. 

B. In lieu of terminating the Contract and without 
prejudice to any other right or remedy, if Owner 
has failed to act on an Application for Payment 
within 60 days after it is submitted, or Owner has 
failed for 120 days to pay Contractor any sum 
finally determined to be due, Contractor may, 
seven days after written notice to Owner and 
Engineer, stop the Work until payment is made of 
all such amounts due Contractor, including 
interest thereon. The provisions of this paragraph 
are not intended to preclude Contractor from 
submitting a Change Proposal for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to 
Contractor’s stopping the Work as permitted by 
this paragraph. 

 
34 ARTICLE 17 – FINAL RESOLUTION OF DISPUTES 

 
34.01 Methods and Procedures 

A. Litigation, Settlement, Methods, and Procedures. 

1. Any dispute, claim, or other matter not settled 
by negotiation or mediation, shall be 
determined by the Court of Common Pleas for 
Stark County, Ohio, which shall be exclusive 
venue and jurisdiction over such matters and 
claims, to the exclusion of any other court, 
including any U.S. District Court. 

2. In addition to Owner’s entitlement to attorneys’ 
fees set forth elsewhere in the Contract 
Documents, in the event that Contractor files a 
Claim or files an action against Owner, Owner 
shall be entitled to make an offer of settlement 
of the Claim to Contractor at any time up to the 
date of trial. Such offer of settlement shall not 
be admissible into evidence at the litigation 
except on the issue of entitlement to recovery 
of attorneys’ fees, costs, and expenses. If at any 
stage of the litigation, including any appeals, 
Contractor’s claim is dismissed or found to be 
without merit, or if the damages awarded to 
Contractor on its claim do not exceed Owner’s 
offer of settlement, Contractor shall be liable to 

Owner and shall reimburse Owner for all attorneys’ fees, 
costs, and expenses incurred by Owner from the date of 
the offer of settlement until the date of the final 
adjudication and resolution of Contractor’s claim. 
 

35 ARTICLE 18 – MISCELLANEOUS 
 

18.01 Giving Notice 

A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it 
will be deemed to have been validly given if: 

1. delivered in person, by a commercial courier 
service or otherwise, to the individual or to a 
member of the firm or to an officer of the 
corporation for which it is intended; or 

2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business 
address known to the sender of the notice. 

18.02 Computation of Times 

A. When any period of time is referred to in the 
Contract by days, it will be computed to exclude 
the first and include the last day of such period. If 
the last day of any such period falls on a Saturday 
or Sunday or on a day made a legal holiday by the 
law of the applicable jurisdiction, such day will be 
omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these 
General Conditions and the rights and remedies 
available hereunder to the parties hereto are in 
addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies 
available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other 
provisions of the Contract. The provisions of this 
paragraph will be as effective as if repeated 
specifically in the Contract Documents in 
connection with each particular duty, obligation, 
right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, 
Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor any of 
Owner’s officers, directors, members, partners, 
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employees, agents, consultants, or 
subcontractors, shall be liable to 
Contractor for any claims, costs, losses, 
or damages sustained by Contractor on 
or in connection with any other project 
or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any 
provision shall not constitute a 
waiver of that provision, nor shall 
it affect the enforceability of that 
provision or of the remainder of 
this Contract. 

18.06 Survival of Obligations 

A. All representations, 
indemnifications, warranties, and 
guarantees made in, required by, 
or given in accordance with the 
Contract, as well as all continuing 
obligations indicated in the 
Contract, will survive final 
payment, completion, and 
acceptance of the Work or 
termination or completion of the 
Contract or termination of the 
services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed 
by the law of the State of Ohio. 

18.08 Headings 

A. Article and paragraph headings 
are inserted for convenience only 
and do not constitute parts of 
these General Conditions. 

18.09 Equal Employment Opportunity 
and Non- Discrimination. 

A. The Contractor shall comply with, 
and shall require all 
Subcontractors of any tier to 
comply with, the applicable equal 
employment opportunity and 
non-discrimination statute and 
regulations of the State of Ohio. 
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City of Canton Codified Ordinances 

 
Bidders shall take notice that they are to comply with the Codified Ordinances of the City of Canton, 
including but not limited to, the following: 
 

1. Chapter 105.02 – Public Paving Time Restrictions. 
All City public paving contracts shall include a provision for liquidated damages in order 
to provide the City reasonable compensation for actual damages due to a failure to 
ensure that asphalt paving take place on the City’s road surfaces from May 1st to October 
1st; and/or during optimal climatic conditions that are conducive to the best mix 
compacting and long term durability of the pavement, according to the highest and best 
practices of the asphalt paving industry. 
(Ord. 270-2014. Passed 12-29-14.) 

 
2. Chapter 105.03 – U.S. Steel Usage Required; Exception. 

All City contracts shall stipulate or provide that all steel necessary in the construction of 
any work performed under such contracts shall be steel that is produced in the United 
States unless a specific product which is required is not produced by manufacturers in 
the United States in which event this prohibition does not apply. This section shall apply 
to only contracts awarded by the Board of Control of the City.  
(Ord. 224-77. Passed 6-27-77.) 

 
3. Chapter 105.05 – Materials to be Purchased Locally. 

In all future contracts for the construction of buildings, structures, or other improvements 
under the Capital Improvement Budget, the following clause shall be printed or 
typewritten on each contract: 
It is the desire of the City of Canton that all materials used in the construction covered by 
this contract shall be purchased in the Canton area except such materials which are 
unavailable in the Canton area.  
(Res. 49-77. Passed 2-7-77.) 
 

4. Chapter 105.06 – Minority Contract Provision. 
a. All contracts with the City shall include the following clause: 
The bidder agrees to expend at least $                      of the Contract in the event the 
contract is awarded to such bidder for minority/women's business enterprises. For 
purposes of this pledge, the term "minority/women's business enterprise" means a bona 
fide business established as a sole proprietorship, partnership or corporation owned, 
operated and controlled by one or more minority persons or women who have at least 
fifty-one percent (51%) ownership. "Minority" includes African Americans, Asian/Pacific 
Islanders, Hispanic/Latino Americans and Native American Indians. The minority or 
woman must have operational and managerial control, interest in capital, and earnings 
commensurate with the percentage of ownership. Minority/women's business enterprises 
may be employed as construction contractors, subcontractors, vendors or suppliers.  
(Ord.185-2011. Passed 10-31-11.) 

5. Chapter 105.12 – Local Bidder Preference. 
a.  The Board of Control, in determining the lowest and best bidder in the award of 

contracts to which this section is applicable, is authorized to award contracts to local 
bidders as hereinafter defined, whose bid is not more than five percent (5%) higher, 
subject to a maximum amount of twenty thousand dollars ($20,000.00), than the lowest 
dollar bid submitted by non-local bidders.  The Board of Control’s decision in making 
such an award shall be final. 

  
b.  For purposes of this section, "local bidder" means an individual or business entity 

which at the time of the award of the contract has a headquarters, division, sales office, 
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sales outlet, manufacturing facility, or similar significant business-related location in 
Stark County, Ohio. 

 
c.  All contract specifications and/or bid documents that are distributed by Canton for the 
purpose of soliciting bids for goods and/or services shall contain the following notice: 

Prospective bidders will take notice that the City of Canton, in determining the lowest and 
best bidder in the award of this contract, may award a local bidder preference to any 
qualified bidder pursuant to Section 105.12 of the Codified Ordinances of the City of 
Canton. The determination of whether a bidder qualifies for the local preference shall be 
made by Board of Control. The Board's decision shall be final. A copy of Section 105.12 
is attached. 

 
d.   This section shall be applicable to all contracts for equipment, goods, machinery, 

materials, supplies, vehicles and/or services, which are purchased, leased and/or 
constructed at a cost in excess of fifty thousand dollars ($50,000.00) and which 
require bidding pursuant to Ohio R.C. 735.05 through 735.09 and Ohio R.C. 737.03. 

(Ord. 115-2018. Passed 5-14-18.) 
 

6. Chapter 105.15 – City Income Tax 
a. No person, partnership, corporation or unincorporated association may be 
 awarded a contract with the City under Sections 105.09 or 105.10, unless the 
 bidder is paid in full or is current and not otherwise delinquent in the payment 
 of City income taxes, including any obligation to pay taxes withheld from 
 employees under Section 182.05 and any payment on net profits under Section 
 182.06. 
 
b. Falsification of any information related to or any post-contractual violation of  the 
requirement to pay City income taxes set forth in subsection (a) shall constitute cause for 
the rescission of the balance of the contract at the City's  discretion. 
 
c. No partnership, corporation or unincorporated association which has as one of 
 its partners, shareholders or owners a person who is a twenty percent (20%) or 
 greater equity owner in such partnership, corporation or unincorporated 
 association and who is delinquent in the payment of City income taxes as set 
 forth in subsection (a), may be awarded a contract with the City under 
 Sections 105.09 or 105.10. 
 
d. A person who is a twenty percent (20%) or greater equity owner in any 
 partnership, corporation or unincorporated association which is delinquent in  the 
payment of City income taxes as set forth in subsection (a) may not be awarded a 
contract with the City under Sections 105.09 or 105.10. 
 
e. A contract awarded under Sections 105.09 or 105.10 for a public improvement 
 project, services other than personal or professional services, and personal or 
 professional services shall not be binding or valid unless such contract 
 contains the following provisions: 
 
Said _________________________________ hereby further agrees to withhold all City 
income taxes due or payable under Chapter 182 of the Codified Ordinances for wages, 
salaries, fees and commissions paid to its employees and further agrees that any of its 
subcontractors shall be required to agree to withhold any such City income taxes due for 
services performed under this contract. Furthermore, any person, firm or agency that has 
a contract or agreement with the City shall be subject to City income tax whether a 
resident or nonresident in the City, and whether the work being done is in the City or out 

http://www.conwaygreene.com/Canton/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=52c5d9a8.5e99aac9.0.0&nid=cb#JD_10512
http://www.conwaygreene.com/Canton/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=52c5d9a8.5e99aac9.0.0&nid=cb#JD_10512
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of the City. In addition to the tax withheld for employees, the net profits on the contract 
shall be subject to City income tax. 
(Ord. 238-2015. Passed 11-30-15.) 

 
7. Chapter 182.30 – Contract Provisions 

a. No contract on behalf of the City under Sections 105.09 or 105.10 of the Codified 
Ordinances of Canton for a public improvement project, services other than 
personal or professional services, and personal or professional services shall be 
binding or valid unless such contract contains the following provisions: 
 

Said _________________________________ hereby further agrees to withhold all City 
income taxes due or payable under Chapter 182 of the Codified Ordinances for wages, 
salaries, fees and commissions paid to its employees and further agrees that any of its 
subcontractors shall be required to agree to withhold any such City income taxes due for 
services performed under this contract. Furthermore, any person, firm or agency that has 
a contract or agreement with the City shall be subject to City income tax whether a 
resident or nonresident in the City, and whether the work being done is in the City or out 
of the City. In addition to the tax withheld for employees, the net profits on the contract 
shall be subject to City income tax. 

 
b. By entering into contract with the City of Canton ______________________ agrees 

with the City regarding the manner of withholding of City income taxes as provided 
in Section 718.011(F) of the Ohio Revised Code. 

i. Municipal income tax withholding provisions of Sections 718.011(B)(1) and 
718.011(D) ORC shall not apply to qualifying wages paid to employees for work 
done or services performed or rendered inside the City or on City property. 

ii. ______________________ agrees to withhold income tax for the City from 
employees’ qualifying wages earned inside the City or on City property, 
beginning with the first day of work done or services performed or rendered 
inside the City. 

  (Ord. 238-2015. Passed 11-30-15.) 
 

8. Chapter 507.03 – Equal Employment Opportunity Clause. 
b. During the performance of this contract, the contractor agrees as follows: 

1. The contractor shall not discriminate against any employee or applicant for 
employment because of race, age, handicap, religion, color, sex, national origin, 
sexual orientation or gender identity. The contractor shall take affirmative action 
to insure that applicants are employed and that employees are treated during 
employment without regard to race, religion, color, sex, national origin, military 
status, sexual orientation or gender identity. As used herein, the word "treated" 
shall mean and include without limitation the following: recruited, whether by 
advertising or other means; compensation, whether in the form of rates or pay 
or other forms of compensation; selected for training, including apprenticeship; 
promoted; demoted; upgraded; downgraded; transferred; laid off; and 
terminated. The contractor agrees to and shall post in conspicuous places 
available to employees and applicants for employment notices to be provided by 
the contracting officers setting forth the provisions of this nondiscrimination 
clause. 

2. The contractor shall, in all solicitations or advertisements for employees placed 
by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, age, handicap, religion, 
color, sex, national origin, military status, sexual orientation or gender identity. 

(Ord. 153-2012.  Passed 9-24-12.) 
3. The contractor shall send to each labor union or representative of workers, with 

which he has a collective bargaining agreement or other contract or 
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understanding, a notice advising the labor union or workers' representative of 
the contractor's commitments under the equal opportunity clause of the City; 
and he shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

4. The contractor shall submit in writing to the City his affirmative action plan, and 
each subcontractor and supplier of equipment or supplies shall submit to the 
general contractor his affirmative action plan. The responsibility for securing 
these affirmative action plans falls upon the general contractor and shall be on 
file at the office of the general contractor. The contractor shall furnish all 
information and reports required by the City or its representative pursuant to this 
chapter, and shall permit access to his books, records, and accounts by the 
contracting agency and by the Executive Secretary for purposes of investigation 
to ascertain compliance with the program. 

5. The contractor shall take such action with respect to any subcontractor as the 
City may direct as a means of enforcing the provisions of this equal opportunity 
clause, including penalties and sanctions for noncompliance; provided, 
however, that in the event the contractor becomes involved in or is threatened 
with litigation as the result of such direction by the City, the City will enter into 
such litigation as is necessary to protect the interests of the City and to 
effectuate the City's equal opportunity program and, in the case of contracts 
receiving Federal assistance, the contractor or the City may request the United 
States to enter into such litigation to protect the interests of the United States. 

6. The contractor shall file and shall cause his subcontractors, if any, to file 
compliance reports with the City in the form and to the extent prescribed by the 
City or its representative. Compliance reports filed at such times as directed 
shall contain information as to the employment practices, policies, programs and 
statistics of the contractor and his subcontractors. 

7. The contractor shall include the provisions of this equal employment opportunity 
clause in every subcontract or purchase order, so that such provisions will be 
binding upon each subcontractor or vendor. 

8. Refusal by the contractor or subcontractor to comply with any portion of this  
program as herein stated and described will subject the offending party to any or 
all of the following penalties: 
A. Withholding of all future payments under the involved public contract to the 

contractor in violation, until it is determined that the contractor or 
subcontractor is in compliance with the provisions of this contract. 

B. Refusal of all future bids for any public contract with the City or any of its 
departments or divisions, until such time as the contractor of subcontractor 
demonstrates that he has established and shall carry out the policies of the 
program as herein outlined. 

C. Cancellation of the public contract and declaration of forfeiture of the 
performance bond. 

D. In cases in which there is substantial or material violation or the threat of 
substantial or material violation of the compliance procedure or as may be 
provided by contract, appropriate proceedings may be brought to enforce 
these provisions, including the enjoining within applicable laws of 
contractors, subcontractors or other organizations, individuals or groups 
who prevent, directly or indirectly, or seek to prevent, directly or indirectly, 
compliance with the policy as herein outlined. 

(Ord. 179-74. Passed 6-17-74.) 
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STATEMENT OF CLAIM FORM 
Claim No. ___ for Contractor 

 
1. Name of Contractor:            

2. Date written claim given:    . 

3.  Contractor's representative to contact regarding the claim:  

 Name:  Title:       
 Telephone No.      (office) FAX No.     

 E-mail:        

4. General description of claim:  
 
 
  

5. Contract Documents.  If the claim is based upon any part or provision in the Contract Documents, 
including but not limited to pages in the Drawings and/or paragraphs in the Specifications, Owner-Contractor 
Agreement, General Conditions or Supplementary General Conditions, state upon which parts or provisions the 
claim is based: 
 
 
  

6. Delay claims: 

 6.1  Date delay commenced:      
 6.2  Duration of the delay:      
 6.3  Apparent cause of the delay and part of critical path affected:  
 
 
  

 6.4  Impact of the delay and recommendations for minimizing such impact: 
 
 
  

7. Additional compensation.  Set forth in detail all additional compensation to which the Contractor 
believes it is entitled with respect to this claim: 
 
 
  

8. Instructions for Completing the Statement of Claim Form (“Instructions”).  The Instructions are 
incorporated in this Form. 

9. Truth of Claim.  By submitting this claim, the Contractor and its representative certify that after 
conscientious and thorough review and to the best of his or her knowledge and belief a) the Contractor has 
complied fully with the Instructions, b) the information in this State of Claim is accurate, c) the Contractor is 
entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly presented a false 
or fraudulent claim.  The Contractor by its authorized representative must acknowledge this Statement of Claim 
before a notary public. 

     CONTRACTOR:        

     By:          

     Name and Title:        

     Date:       
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CONTRACTOR'S ACKNOWLEDGMENT 
 
  
State of _______________________,  

County of ______________________, ss: 
 
 _____________________________ first being sworn, states that after conscientious and thorough 
review, the statements made in attached Statement of Claim Form are complete and true to the best of his or 
her knowledge and belief. 
 
       _________________________________________ 
        
 
 Sworn to before me a notary public by _________________________ on _______ __, 20__. 
 
       ________________________________________ 
         Notary Public 
 
 
 
 
WHEN COMPLETED, FORWARD A COPY OF THIS NOTICE AND STATEMENT OF CLAIM FORM TO THE 
OWNER AND ENGINEER. 
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1. Completing the Statement of Claim Form ("Claim Form") is a material term of the Contract.  The Claim Form 

tells the Owner and Design Professional that the Contractor is making a Claim and that they need to act 
promptly to mitigate the effects of the occurrence giving rise to the Claim.  The Claim Form also provides 
them with information so that they can mitigate such effects.  The Contractor acknowledges that 
constructive knowledge of the conditions giving rise to the Claim through job meetings, correspondence, site 
observations, etc. is inadequate notice, because knowledge of these conditions does not tell the Owner and 
Engineer that the Contractor will be making a Claim and most often is incomplete. 

 
2. If the space provided in the Claim Form is insufficient, the Contractor, as necessary to provide complete and 

detailed information, must attach pages to the Claim Form with the required information.  
 
3. Paragraph 4.  The Contractor must state what it wants, i.e., time and/or compensation, and the reason why 

it is entitled to time and/or compensation. 
 
4. Paragraph 5.  The Contractor must identify the exact provisions of the Contract Documents it is relying on in 

making its Claim.  For example, if the Claim is for a change in the scope of the Contractor's Work, the 
Contractor must identify the specific provisions of the Specifications, and the Plan sheets and details that 
provide the basis for the scope change.   

 
5. Paragraph 6.   This paragraph applies to delay claims, including delays that the Contractor believes result in 

constructive acceleration.  The Contractor must identify the cause of the delay, party or parties responsible, 
and what the party did or did not do that caused the delay, i.e., specific work activities.  The Contractor 
acknowledges that general statements are not sufficient, and do not provide the Owner with sufficient 
information to exercise the remedies available to the Owner or to mitigate the effects of the delay.   

 
 For example, if the Contractor claims a slow response time on submittals caused a delay, the Contractor 

must identify the specific submittals, all relevant dates, and then show on the applicable schedule, by 
circling or highlighting, the activities immediately affected by the delays.  Also for example, if the Contractor 
claims it was delayed by another Contractor, the Contractor must identify the delaying Contractor, 
specifically what the delaying Contractor did or did not do that caused the delay, and then show the 
applicable schedule, by circling or highlighting, the activities immediately affected by the delays.  Further by 
example, if the Contractor seeks an extension of time for unusually severe weather, the Contractor must 
submit comparative weather data along with a record of the actual weather at the job site and job site 
conditions. 

 
6. Paragraph 6.4.  Time is of the essence under the Contract Documents.  If there is a delay, it is important to 

know what can be done to minimize the impact of the delay.  It therefore is important that the Contractor 
provide specific recommendations on how to do so. 

 
7. Paragraph 7.  The Contractor must provide a specific and detailed breakdown of the additional 

compensation it seeks to recover.  For future compensation, the Contractor shall provide its best estimate of 
such compensation. 

 
8. Paragraph 8 and Acknowledgment.  By submitting this Claim, the Contractor and its representative certify 

that after conscientious and thorough review and to the best of his or her knowledge and belief a) the 
Contractor has complied fully with the Instructions, b) the information in this Claim Form is accurate, c) the 
Contractor is entitled to recover the compensation in paragraph 7, and d) the Contractor has not knowingly 
presented a false or fraudulent claim.  The Contractor by its authorized representative must acknowledge 
this Statement of Claim before a notary public. 

 
End of Instructions 
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CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT 

(O.R.C. § 5719.042) 
 
 
 
State of Ohio 
County of _________________, ss: 
 
_____________________________________, being first duly sworn, deposes and says that he is the 
                          (Name) 
 
___________________ of ___________________________________________  with offices located at  
 (Title)    (Contractor) 
 
_______________________________________________________________________, and as its duly 
    (Address of Contractor) 
 
authorized representative, states that effective this _____ day   of ___________________, 20___,  
 
__________________________________________________________________________________ 
(Name of Contractor) 
 

(  ) is charged with delinquent personal property taxes on the general list of personal property as 
set forth below: 

 
 County   Amount (includes total amount due, plus penalties and interest thereon) 
 
 Stark   $_____________________________ 
 
  
 
(  ) is not charged with delinquent personal property taxes on the general list of personal property in 

Stark County. 
 
       ___________________________________ 
 
       ___________________________________ 
                                  (Affiant) 
 
Sworn to and subscribed before me by the above-named affiant this _____ day of _______________, 20__. 
 
       ___________________________________ 
                  (Notary Public) 
 
       My commission expires 
        
       ____________________________, 20__ 
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Contractor’s Final Waiver & Release Affidavit  

CONTRACTOR’S FINAL WAIVER & RELEASE AFFIDAVIT 
(“AFFIDAVIT”) 

 
Project: STA Colonial Blvd. NE, GP 1206, PID 111059  
 
 In consideration for payment received from the City of Canton (the "City") in the amount 
requested in Contractor’s Final Application for Payment to the City, the receipt of which is hereby 
acknowledged, the undersigned Contractor hereby waives and releases any rights it has or may have to 
any and all types of claims relating to the Project, including without limitation claims of payment, 
Mechanic’s Lien, stop notice, equitable lien, labor and material bond, breach of contract or unjust 
enrichment, or any other claim against the City, for any labor, materials, or equipment the undersigned 
may have delivered or provided to the Project, except for any Claims the undersigned has made by 
properly and timely submitting a Statement of Claim form.  The undersigned further certifies that this 
Affidavit covers claims by all contractors, subcontractors, and suppliers who may have provided any 
labor, material, or equipment to the Project through the undersigned or at the undersigned’s request.  The 
undersigned acknowledges that all such contractors, subcontractors, sub-subcontractors and suppliers 
have signed an affidavit in the form of this Affidavit releasing any and all claims against the City, except 
for any Claims the undersigned has made by properly and timely submitting a written statement of its 
Claim.  The undersigned hereby represents and warrants that it has paid any and all welfare, pension, 
vacation or other contributions required to be paid on account of the employment by the undersigned of 
any laborers on the Project. 
 This Affidavit is for the benefit of, and may be relied upon by the City.  The undersigned hereby 
agrees to indemnify, defend and hold harmless each of the foregoing, the Project, work of improvement, 
and real property from any and all claims, or liens that are or should have been released in accordance 
with this Affidavit. 
 
 
  State of:    County of     
Company Name 
  Subscribed and sworn to before me this     
  
Authorized Signature (Company Officer)  day of        
   
  Notary Public:        
Title   
  My Commission Expires:      
  
Date 
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CITY OF CANTON 
STA Colonial Blvd. NE, GP 1206, PID 111059 Project 

 
PRE-BID SUBSTITUTION FORM 

 
 

1. Note.  Certain brands of material or apparatus are specified.  Each bid will be based on 
these brands, which may be referred to in the Contract Documents as Standards.  The 
use of another brand (referred to as a substitution or proposed equal in the Contract 
Documents, when a bidder or the contractor seeks to have a different brand of material 
or apparatus than that specified approved by the Owner for use in the Project) may be 
requested as provided in the Instructions to Bidders.  Substitutions, however, unless 
approved and issued in an Addendum, will not be considered in determining which 
bidder to award the contract to. 

 
2. The detailed procedures for submitting substitutions are set forth in Paragraph K 

of the Instructions to Bidders. 
 
  

Specification Section Brand or Name 
Specified Proposed Substitution 
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ODOT MANUAL SUPPLEMENT 
 
 This Supplement shall apply where and to the extent that the State of Ohio Department of 
Transportation Construction and Material Specifications, in the current version as of January 1, 
2019, is expressly incorporated into the Contract Documents via the Owner-Contractor 
Agreement, or when designated as a Contract Document in the list of Contract Documents in the 
Owner-Contractor Agreement, or is referenced anywhere else in the Contract Documents as one 
of the Contract Documents. 
 

1. Regardless of any terms to the contrary in Division 100 or elsewhere, any directions or 
orders of the Engineer that will result in an adjustment of the Contract Price or the Contract Time 
shall require the prior written approval of the Owner.  It is expressly understood and agreed that 
the Engineer does not have authority to authorize changes or modifications in the Contract Price 
or Contract Time. 
 

2. The Contractor’s obligations under this ODOT Supplement are in addition to and not in 
limitation of its other obligations under the Contract Documents. 
 

3. Delays.  Regardless of the terms in this ODOT Supplement, including Item 109.05, all 
time adjustments shall be subject to a) filing a Change Proposal and / or Claim in accordance 
with Articles 11 and 12 of the Modified Standard General Conditions of the Contract for 
Construction (EJCDC C-700, 2013 edition) (“Modified Standard General Conditions”), b) 
substantiating the Contractor’s entitlement to a time adjustment in accordance with the Modified 
Standard General Conditions and c) Item 109.05.  The Contractor will be entitled to additional 
compensation for delays but only for those delays described in the Modified Standard General 
Conditions. As part of the Claims process and as a condition precedent to receiving any 
additional compensation, the Contractor shall prepare a cost analysis as allowed by Item 
109.05.D substantiating its entitlement to additional compensation. 
 

4. Division 100, General Provisions.  The following Division 100 General Provisions of the 
State of Ohio Department of Transportation, Construction Specifications Manual in the current 
version as of January 31, 2019, are incorporated in this ODOT Supplement, subject to any 
changes or limitations herein. 
 

a. Item 101.01, General. 
b. Item 101.02, Abbreviations, provided that references to DCA, DDD, DET, 

DGE shall mean the Owner. 
c. Item 101.03, Definitions, provided where terms that are defined in the other 

Contract Documents, the definition in the other Contract Documents shall control, and further 
provided that the following definitions are deleted, modified and/or added: 

i. Claims is deleted 
ii. Contract Bond is deleted. 

iii. Contract Documents is deleted. 
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iv. Contract Price is deleted. 
v. Contract Time is deleted. 

vi. Contractor is deleted. 
vii. Department shall mean the Owner. 

viii. Director shall mean the Owner’s representative. 
ix. Disputes is deleted. 
x. Engineer is deleted. 

xi. Extra Work Contract is deleted. 
xii. Final Acceptance shall mean Final Completion as defined in the Owner 

Contractor Agreement. 
xiii. Final Inspector shall mean the Owner. 
xiv. Laboratory is deleted. 
xv. Prebid Question is deleted. 

xvi. Proposal Guaranty is deleted. 
xvii. Questionnaire is deleted. 

xviii. Shop Drawings is deleted. 
xix. Signatures on Contract Documents is deleted. 
xx. State or state shall mean the Owner. 

xxi. Subcontractor is deleted. 
xxii. Work is deleted. 
d. Item 101.04, Interpretations. 
e. Item 103.03, Cancellation of Award. 
f. Item 104.02.D.2, Significant Changes in the Character of the Work (including 

Tables 104.02-1 and 104.02-2 following this Item), provided that all references to Item 108 and 
109.12 are deleted and that all time adjustments shall be subject to filing a Change Proposal and / 
or Claim in accordance with the Modified Standard General Conditions and substantiating the 
entitlement to an extension of time as provided in the Modified Standard General Conditions 
(EJCDC Document C-700, 2013 edition) (“Modified Standard General Conditions”). 

g. Item 104.03, Rights in and Use of Materials Found on the Work. 
h. Item 104.04, Cleaning Up. 
i. Item 105.02, Plans and Working Drawings, provided that the review of submittals may be by the 

Owner or the Engineer in the Owner’s discretion. 
j. Item 105.06, Superintendent. 
k. Item 105.10, Inspection of Work. 
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l. Item 105.11, Removal of Defective and Unauthorized Work. 
m. Item 105.12, Load Restrictions. 
n. Item 105.13, Haul Roads, provided that the second paragraph in this Item is 

deleted.  The Contractor shall be responsible for any damage to the roads referred to in the 
second paragraph. 

o. Item 105.14, Maintenance During Construction, except substitute “Final 
Completion” for “Final Inspector accepts the work under 109.12” and delete the remainder of the 
first sentence.  Additionally, delete the second to last sentence in this Item. 

p. Item 105.15, Failure to Maintain Roadway or Structure. 
q. Item 105.16, Borrow and Waste Areas. 
r. Item 105.17, Construction and Demolition Debris. 
s. Item 106.01, Source of Supply and Quality Requirements. 
t. Item 106.02, Samples, Tests and Cited Specifications, provided that this Item 

will be optional at the discretion of the Owner. If the Owner elects to proceed under this Item, a) 
the Contractor without additional cost will provide material samples as required by the Owner, 
and b) the Owner may conduct such tests as it determines proper. 

u. Item 106.03, Small Quantities and Materials for Temporary Application. 
v. Item 106.04, Plant Sampling and Testing Plan. 
w. Item 106.05, Storage of Materials. 
x. Item 106.06, Handling Materials. 
y. Item 106.07, Unacceptable Materials, except substitute the word 

“unacceptance” in the third sentence with the word “unacceptable.” 
z. Item 106.08, Department-Furnished Material. 
aa. Item 106.09, Steel and Iron Products Made in the United States. 
bb. Item 107.01, Laws to be Observed. 
cc. Item 107.02, Permits, Licenses, and Taxes. 
dd. Item 107.03, Patented Devices, Materials, and Processes. 
ee. Item 107.05, Federal-Aid Provisions. 
ff. Item 107.06, Sanitary Provisions. 
gg. Item 107.07, Public Convenience and Safety. 
hh. Item 107.08, Bridges Over Navigable Waters. 
ii. Item 107.09, Use of Explosives, provided that both bringing explosives onto the 

site and any use of explosives shall require the prior written approval of the Owner. 
jj. Item 107.10, Protection and Restoration of Property, provided that the 

Contractor shall remain responsible for all damage and injury to property until the Project is 
Finally Complete, and all references to Items 109.11 and 109.12 are deleted. 
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kk. Item 107.11, Contractor’s Use of the Project Right-of-Way or Other 
Department-Owned Property, provided the reference to Item 109.12 is deleted. 

ll. Item 107.12, Responsibility for Damage Claims and Liability Insurance, 
provided that all notices and certificates shall be delivered to the Owner’s representative and, if 
there is no Owner’s representative, to the Engineer.  Reference to the “State of Ohio, Department 
of Transportation” shall mean the Owner.   

mm. Item 107.13, Reporting, Investigating, and Resolving Motorist Damage Claims, 
provided that this item is modified to read,  “When a motorist reports damage to its vehicle either 
verbally or in writing to the Contractor, the Contractor shall within 3 days make and file a 
written report to the Owner and the Engineer and also file a report with its insurance carrier”. 

nn. Item 107.14 Opening Sections of Project to Traffic, provided that the reference 
to Item 108.06 is deleted. 

oo. Item 107.15, Contractor’s Responsibility for Work, provided that reference to 
“Final Inspection according to 109.12.A” shall mean “Final Completion.” and all references to 
Item 108 are deleted. 

pp. Item 107.17, Furnishing Right-of-Way. 
qq. Item 107.19, Environmental Protection, provided that the Owner makes no 

representation as to having acquired any permits unless expressly provided in the Contract 
Documents.  The Contractor will comply with any permits obtained by the Owner. 

rr. Item 107.20, Civil Rights. 
ss. Item 107.21, Prompt Payment. 
tt. Item 108.01, Subletting of the Contract, provided that the Contractor need not 

provide the Owner with information or reports on DBE participation unless the Contract 
Documents otherwise require such reports or information.  Additionally, unless otherwise 
provided in the Contract Documents, the 50% self-contracting requirement in the first sentence is 
waived. 

uu. Item 108.04, Limitation of Operations. 
vv. Item 108.05, Character of Workers, Methods, and Equipment. 
ww. Item 108.10, Payroll Records. 
xx. Item 109.01, Measurement of Quantities, provided that this item will apply only 

where payment is to be based on the measurement of quantities. 
yy. Item 109.02, Measurement Units. 
zz. Item 109.03, Scope of Payment. 
aaa. (Reserved.) 
bbb. Item 109.05, Extra Work as modified in this Supplement, provided that a) the 

references to Items 105.07, 105.10 and 108 are deleted, b) all negotiated prices shall require the 
Owner’s written approval, c) the Owner must approve in writing any directions or orders by the 
Engineer to proceed with force account work, d) in Item 109.05.B.2 the reference to Department 
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shall mean the Ohio Department of Transportation, e) the compensation provided in 109.05.B 
through 109.05.D constitutes payment in full for all the items referred to in Items 109.05.C.1-10, 
except for any additional compensation for delays, f) the mark-ups provided in Items 
109.05.D.2.b and 109.05.D.2.d are deleted, and g) Item 109.05.D.2.f regarding home office 
overhead is deleted.  The Contractor’s entitlement to home office overhead, if any, shall be 
subject to current Ohio law. 

ccc. 109.06, Directed Acceleration. 
ddd. (Reserved.) 
eee. 109.08, Unrecoverable Costs. 

5. Divisions 200 through 700.  Divisions 200 through 700 of the State of Ohio Department
of Transportation, Construction Specifications Manual in the current version as of January 31,
2019 are incorporated in this ODOT Supplement.

a. All references to Division 100 Items in Divisions 200 through 700 shall be to
the Division 100 Items as modified in this Supplement.

b. Where Division 100 Items are referred to in Divisions 200 through 700 but are
not included in this Supplement, the deleted references will be governed by this Paragraph 5.

c. In Item 203.04, the reference to Item 108.06 shall be governed by Paragraph 3,
Delays, in this Supplement.

d. In Item 514.24, the reference to Item 109.10 shall be governed by the payment
provisions in the Modified Standard General Conditions.

e. In Item 624.04, the reference to item 109.09 shall be governed by the payment
provisions in the Modified Standard General Conditions, i.e., the Owner will process and make
payments in accordance with the provisions in the Modified Standard General Conditions.  In
this regard, the basis for payment of mobilization costs will be as provided in Item 624.04.

f. General to Divisions 200 through 700.  The basis for payment provided in the
Basis for Payment items in these Divisions shall be the basis for payment to the Contractor when
applicable.

END OF ODOT SUPPLEMENT 
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ODOT Office of Local Programs 
Notice to the Industry 

In December 2014, a compliance review of ODOT’s Disadvantaged Business Enterprise (DBE) Program was 

conducted by the Federal Highway Administrations (FHWA’s) Office of Civil Rights. A subsequent review was 

conducted in June 2015. The purpose of the reviews was to determine ODOT’s compliance with the DBE program 

regulations found in 49 CFR Part 26. 

In the end, it was determined that the ODOT DBE Program was noncompliant with Federal regulations. A total of 32 

areas were identified in which the Department was deficient in implementing the Federal requirements; 7 of these 

were directly related to the Local Let program.  

As a result of those findings, ODOT and FHWA entered into a Conciliation Agreement in September 2015 to address 

those areas of noncompliance in ODOT’s DBE program. Since the inception of this agreement, the Office of Local 

Programs has played an integral part in addressing specific deficiencies related to the Local Let program and has 

worked to develop solutions to ensure compliance. 

Following, are the programmatic and process changes that have been or will be implemented by ODOT’s Office of 

Local Programs to address these seven areas. 

PN007 

This Note is a Local-let specific version of the ODOT-let PN 007 that was drafted in December of 2019.  

Requirements to monitor DBE Trucking have been updated to a monthly process that will be completed as part 

of the Trucking Affidavit Section on the new Prompt Payment Spreadsheet (see PN31 Prompt Payment 

guidance below).  The Prime Contractor will be required to monitor trucking firms being used on the project and 

make appropriate selections on the Affidavit section of the Prompt Payment Spreadsheet.   

Training and Guidance for this process can be located at: 

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/local-programs/resources/prompt-pay 

PN13 

A Local-let specific version of PN 13 was finalized and added to the Bid Doc Template in March of 2019.  This 

proposal note outlines the requirements for identifying DBEs pre-award who will be utilized to meet the 

established project goals through the Utilization and Affirmation processes.  This Proposal Note also provides 

defining criteria for Good Faith Efforts, termination, and the replacement of DBE firms.   

Good Faith Efforts, termination, and replacement guidance may be located at: 

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-

resources 

For reference purposes, the Local-let Bid Doc Template may be found in the Forms/Bid Preparation Section at 

the following web page address: 

https://www.transportation.ohio.gov/wps/portal/gov/odot/working/publications/local-let-manual 

Appendix C

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/local-programs/resources/prompt-pay
https://www.transportation.ohio.gov/wps/portal/gov/odot/working/publications/local-let-manual


PN31 

This Proposal Note was developed to outline the new comprehensive Prompt Payment and Commercially Useful 
Function (CUF) Procedures via the GoFormz platform.  A template for this form may be found and submitted via 
the GoFormz website located at www.goformz.com (see detailed directions for creating an account below).   

 
The Code of Federal Regulations (CFR), 49 CFR Part 26. Within 49 CFR Part 26, 49 CFR 26.29 define the prompt 
payment requirements that apply to ODOT (the Department), its subrecipients (LPA’s), and, by extension, both 
Prime Contractors and Subcontractors (including non-DBEs). The Prime Contractor must comply with this 
Proposal Note and the Department’s prompt payment requirements as published in Section 107.21 of the 
Construction and Materials Specifications (C&MS). 

 
Additionally, ODOT will monitor payments made by Prime Contractors and Subcontractors for compliance with this 
Proposal Note, C&MS 107.21 and, where applicable, 49 CFR 26.29. To facilitate this monitoring, the Department 
requires prime contractors to report their payments to all subcontractors with the submission of each invoice. The 
payment data reported must include any retainage withheld and any previously withheld retainage released. All 
such reporting will take place through a web-based submission on a customized version of ODOT’s GoForms, 
which will be directly routed to a project specific folder on a SharePoint site created by each district.  
 
Invoices will not be approved and processed for payment unless this reporting form has been submitted and 
received by the Department. 
 

To obtain a GoFormz account, you must first register and obtain a MyODOT account.  To do this, please click Link 
and follow directions outlined on the website.  Two process flowcharts linked below have also been provided to 
assist in better understanding this process. 
 

https://www.transportation.ohio.gov/static/Working/data-tools/PromptPay/Visio-LPA-LocalPublicAgency-

access-GoFormz-SharePoint.pdf 

 

https://www.transportation.ohio.gov/static/Working/data-tools/PromptPay/Visio-LPA-PrimeContractoraccess-

GoFormz.pdf 

 
 
Once a MyODOT account has been set up, the account holder will need to email: GoFormz.Help@dot.ohio.gov  

• In the Subject Line type Create GoFormz Account;  

• After, a Login for Goformz will be emailed back to the sender, then 

• Click www.goformz.com to access GoFormz and set up your account 
 

You may access online training for Prompt Payment and CUF on the Local Programs LTAP page at the following 

web address: 

http://www.dot.state.oh.us/Divisions/Planning/LocalPrograms/LTAP/Pages/Ohio_LTAP_eLearning.aspx 

        
       Additionally, a very beneficial GoFormz training/ YouTube webinar recording can be found at: 
 https://youtu.be/hes_7zi2n2U 
   

 

 

http://www.goformz.com/
https://www.transportation.ohio.gov/wps/portal/gov/odot/working/data-tools/resources/myodot
https://www.transportation.ohio.gov/static/Working/data-tools/PromptPay/Visio-LPA-LocalPublicAgency-access-GoFormz-SharePoint.pdf
https://www.transportation.ohio.gov/static/Working/data-tools/PromptPay/Visio-LPA-LocalPublicAgency-access-GoFormz-SharePoint.pdf
https://www.transportation.ohio.gov/static/Working/data-tools/PromptPay/Visio-LPA-PrimeContractoraccess-GoFormz.pdf
https://www.transportation.ohio.gov/static/Working/data-tools/PromptPay/Visio-LPA-PrimeContractoraccess-GoFormz.pdf
mailto:GoFormz.Help@dot.ohio.gov
http://www.goformz.com/
http://www.dot.state.oh.us/Divisions/Planning/LocalPrograms/LTAP/Pages/Ohio_LTAP_eLearning.aspx
https://youtu.be/hes_7zi2n2U


PN32 

To ensure compliance with State and Federal laws which require all contractors and subcontractors to be 

documented in writing and in conformity with all applicable laws and regulations, the Department will require that 

a C92 form be completed for each subcontractor and material supplier working on the project prior to their 

starting work via electronic C92 GoFormz (process to access GoFormz described above) which will 

automatically be uploaded to the respective District SharePoint site. This requirement will go into effect 

immediately for all Local-let projects advertising after 1/31/2021. 

Additionally, this requirement allows the Department to accurately and fully track DBE participation, both race-
neutral and race-conscious.  This is necessary for semi-annual reporting to FHWA. 

District LPA staff will grant SharePoint access to the appropriate LPA personnel enabling them to view and 
monitor project documentation.  The Project Engineer or LPA Designee will be required to verify that a C92 
GoFormz has been submitted for each subcontractor working on the project, and this requirement will also be 
routinely monitored by the District Construction Monitor to ensure compliance. 

PN126 

This Proposal Note must be used on all Local-let Design Build projects using the 2019 C&MS.  The note revises 

Section 100 – General Provisions of the ODOT 2019 C&MS to be specific for LPAs.  PN126 closely resembles 

the same note used on ODOT-let Design Build projects.  The major update is the Prime Contractor’s contractual 

obligation to make payment to each consultant, subcontractor, and supplier within 10 Calendar Days after 

receipt of payment from either the Department or LPA.  Also, the Prime Contractor shall ensure this contractual 

obligation is placed in all consultants, subconsultants, subcontractor and supplier contracts that it enters into and 

further require that all consultants, subconsultants subcontractor and suppliers place the same payment 

obligation in each of their lower tier contracts. 

For reference purposes, the Local-let Design Build Bid Doc Template may be found in the Forms/Bid Preparation 

Section at the following web page address: 

https://www.transportation.ohio.gov/wps/portal/gov/odot/working/publications/local-let-manual 

Commercially Useful Function (CUF) Training 

 Training for CUF and Prompt Payment is located at the following web address: 

http://www.dot.state.oh.us/Divisions/Planning/LocalPrograms/LTAP/Pages/Ohio_LTAP_eLearning.aspx 

Additional Updates to the LATP Manual of Procedures – Construction Chapter 

Clarification on Retainage Requirements 

In accordance with Article XVIII, Section 3 of the Ohio Constitution, and Ohio’s home rule law, the 

Department allows LPA program recipients the full flexibility to withhold retainage from the prime in strict 

accordance with sections 153.12 and 153.14 of the Revised Code, and pursuant to 49 CFR 26.29(b)(3). 

https://www.transportation.ohio.gov/wps/portal/gov/odot/working/publications/local-let-manual
http://www.dot.state.oh.us/Divisions/Planning/LocalPrograms/LTAP/Pages/Ohio_LTAP_eLearning
http://codes.ohio.gov/orc/153.12
http://codes.ohio.gov/orc/153.14


Should an LPA exercise its option to retain funds, it must be done so in strict accordance with the rules 

outlined above.  Additionally, LPAs who choose to do so, shall monitor the return of retainage and may 

withhold retainage by selecting one of three specified methods outlined in 49 CFR 26.29(b)(3): 

(1) LPA may decline to hold retainage from prime contractors and prohibit prime contractors from
holding retainage from sub-contractors.

(2) LPA may decline to hold retainage from prime contractors and require a contract clause
obligating prime contractors to make prompt and full payment of any retainage kept by
prime contractor to the subcontractor within 30 days after the subcontractor's work is satisfactorily
completed.

(3) LPA may hold retainage from prime contractors and provide for prompt and regular incremental
acceptances of portions of the prime contract, pay retainage to prime contractors based on these
acceptances, and require a contract clause obligating the prime contractor to pay all retainage
owed to the subcontractor for satisfactory completion of the accepted work within 30 days after
your payment to the prime contractor.

FHWA Form 1273 

A process has been outlined in the Construction Chapter of the LPA Manual of Procedures to ensure that 

the FHWA Form 1273 is physically incorporated into all Local-let construction contract and subcontract 

agreements (excluding purchase orders, rental agreements and other agreements for supplies or services). 

The LPA will be required to collect all contracts, subcontracts, and lower-tier contracts on the project from 

the Prime Contractor to verify Form FHWA-1273 has been physically incorporated. The LPA must then 

affirm the physical incorporation of Form FHWA-1273 by completing Appendix M – Form FHWA-1273 

Subcontract Agreement Check.  

The Construction Chapter of the LPA Manual of Procedures may be found at the following web page 

address: https://www.transportation.ohio.gov/wps/portal/gov/odot/working/publications/local-let-manual 

Ensuring Continued Compliance 

Moving forward, ODOT has committed to meet required corrective actions outlined in the Conciliation Agreement and 

ensuring that the Local-let Program is compliant with the DBE program requirements and regulations. 

If there are any additional questions or comments, please do not hesitate to contact any of the individuals listed 

below. 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9979bb6e164ec0f01746b6047d4a333d&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=bbf46625ccd389cfa7e9048e9eb57cfe&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9979bb6e164ec0f01746b6047d4a333d&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9979bb6e164ec0f01746b6047d4a333d&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=bbf46625ccd389cfa7e9048e9eb57cfe&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=beb9d9da5d9570dc3743819be16579bf&term_occur=999&term_src=Title:49:Chapter:A:Part:26:Subpart:B:26.29
https://www.transportation.ohio.gov/wps/portal/gov/odot/working/publications/local-let-manual


Contact Information: 

Any questions regarding the update outlined above should be directed to the following:  

Office of Local Programs: 

Jeff Peyton: 614-466-2032 

Jeff Shaner: 614-644-6394 

 

All questions regarding the GoFormz application can be directed to the following email address 

GoFormz.Help@dot.ohio.gov or the Admin Owners below. 

GoFormz Admin Owners: 

  Janet Treadway: 614-466-7514 

                Tia Williams-Hayes: 614-644-6463 

 

 

mailto:GoFormz.Help@dot.ohio.gov


Code of Federal Regulations 

Title 45 - Public Welfare 

Volume: 4 
Date: 2010-10-01 
Original Date: 2010-10-01 
Title: Section 2543.87 - Byrd anti-lobbying amendment. 
Context: Title 45 - Public Welfare. Subtitle B - Regulations Relating to Public Welfare (Continued). 
CHAPTER XXV - CORPORATION FOR NATIONAL AND COMMUNITY SERVICE. PART 2543 - GRANTS AND 
AGREEMENTS WITH INSTITUTIONS OF HIGHER EDUCATION, HOSPITALS, AND OTHER NON-PROFIT 
ORGANIZATIONS. Subpart E - Statutory Compliance. 

§ 2543.87 Byrd anti-lobbying amendment. 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient. 

Appendix C



Code of Federal Regulations 

Title 2 - Grants and Agreements 

Volume: 1 
Date: 2015-01-01 
Original Date: 2015-01-01 
Title: Section Â§ 200.322 - Procurement of recovered materials. 
Context: Title 2 - Grants and Agreements. Subtitle A - Office of Management and Budget Guidance for 
Grants and Agreements. CHAPTER II - OFFICE OF MANAGEMENT AND BUDGET GUIDANCE. - Reserved. 
PART 200 - UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS 
FOR FEDERAL AWARDS. Subpart D - Post Federal Award Requirements. - Procurement Standards. 

§ 200.322 Procurement of recovered materials. 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and establishing an 
affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75885, Dec. 19, 2014] 
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(SAMPLE COPY) 
Waste Disposal Agreement for Projects in the City of Canton 

Items 1, 3 - 9 are optional and discretionary to the undersigned 
THIS WASTE AGREEMENT, made this _______ day of __________ 20___ , by and between 
_________________________________ (called “Contractor”), and ________________________________ of 
__________________________________ (called “Land Owner”), concerning a certain construction contract 
between the Contractor and _____________________________ in the City of Canton, OH for the 
_________________________________ (project), as follows: 

1. MANNER OF WASTING:  Land Owner grants to Contractor the exclusive right to place dirt, earth,
rock, topsoil, subsurface, unsuitable and/or other excess material (called “waste material”) upon the
area described in the following paragraph without requirement, limit, or restriction as to depth,
amount, manner, or time.

2. WASTE AREA:  The property upon which Contractor is permitted to place material is commonly
known as ________________________________________ (address).

3. TITLE TO WASTE AREA:  The Land Owner warrants that it has title to and the right to contract for
placement of waste material in said area and agrees to defend and indemnify Contractor against any
claim, suit, or damage arising out of such title or right to contract.

4. ACCESS AND USE:  Land Owner hereby grants Contractor the right of ingress and egress to the
waste area in locations to be selected by Contractor for all purposes necessary to the complete
fulfillment of this agreement, and the right of quiet enjoyment in the intended use of such area.

5. PAYMENT:  Contractor agrees to pay and Land Owner agrees to accept as full and final
compensation for all rights granted and covenants contained herein and all claims of every nature the
sum of ______________ payable __________________________ .

6. BASIS OF MEASUREMENTS:  It is mutually agreed that measurement of the amount of materials
wasted, where required, shall be made on the following basis:  _____________________________
and said measurement shall be binding upon the parties hereto for all purposes.

7. DAMAGES:  Land Owner hereby waives any and all claims for damage to the waste area and to the
area of ingress and egress except as specifically noted herein.

8. RELEASE:  Upon receipt of final payment hereunder, and provided all terms of this agreement have
been fulfilled, Land Owner hereby releases Contractor from further liability of any kind or nature
hereunder.

WITNESSES: CONTRACTOR: 

___________________________ _______________________________ 
Authorized Signature & Title 

___________________________ 
LANDOWNER: 

___________________________ ________________________________ 
Signature 

___________________________ 

9. ENTIRE AGREEMENT:  It is agreed that the terms and conditions of this agreement are fully
covered in the foregoing, and that any oral or written statements made by either party, or agents
claiming to represent either party, not set forth herein, are not binding on the parties and are not
considered as part of this Agreement.

10. DISCLAIMER:  The City of Canton is not a party to the here above agreement.  The Contractor and
Landowner shall indemnify and save harmless the City of Canton from any claim that may arise from
the here above agreement. The waste material is the property of the Contractor, not the City of
Canton.
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ODOT’s LPA Template (ODOT Spec Book and LPA Spec Book) 
Required Contract Provisions.   

1. ODOT’S 2019 CONSTRUCTION AND MATERIAL SPECIFICATIONS (C&MS) AND ITS
SUPPLEMENTS 

With the exception of Section 100 “General Provisions” included in the matrix below, ODOT’s 
Construction and Material Specifications (CM&S) and its supplements are hereby incorporated by 
reference, in their entirety, as if rewritten herein.  The incorporation of this document by reference does 
not interfere with the order of precedence set forth in Section 105.04 of the CMS Manual. 

In accordance with the Locally Administrated Transportation Projects Manual of Procedures (LATPM), 
when bidding this project, the Contractor should replace the terms “the Department”, “the Engineer”, “the 
DCE” and “the DCA” with the term “the Local Public Agency (LPA).”  Furthermore, nothing in this 
document is intended to alter the LPA’s adherence to Ohio Revised Code, local ordinance or other 
applicable requirements which are properly established. 

Excluded 2019 Specifications 
Section102.01 Section 103.01 Section 105.19 
Section 102.03 Section 103.02 Section 107.04 
Section 102.06 Section 103.04 Section 107.13 
Section 102.09 Section 103.05 Section 108.01 
Section 102.10 Section 103.06 Section 108.02(B) 
Section 102.11 Section 103.07 Section 108.02(E) 
Section 102.13 Section 104.02(A) Section 108.02(G) 
Section 102.14 Section 105.05 Section 108.08 
Section 102.17 

2. STEEL AND IRON PRODUCTS MADE IN THE UNITED STATES

Furnish steel and iron products that are made in the United States according to the applicable provisions of
Federal regulations stated in 23 CFR 635.410 and State of Ohio laws, and ORC 153.011 and 5525.21.
“United States” means the United States of America and includes all territory, continental or insular,
subject to the jurisdiction of the United States.  Both the State and Federal requirements contained in (A.)
and (B.) of this section apply to this contract.

A. Federal Requirements.  All steel or iron products incorporated permanently into the Work must be
made of steel or iron produced in the United States and all subsequent manufacturing must be performed in
the United States.  Manufacturing is any process that modifies the chemical content; physical shape or size;
or final finish of a product.  Manufacturing begins with the initial melting and mixing and continues
through the bending and coating stages.  If a domestic product is taken out of the United States for any
process, it becomes a foreign source material.
B. State Requirements.  All steel products used in the Work for load-bearing structural purposes
must be made from steel produced in the United States.  State requirements do not apply to iron.

C. Exceptions.  ODOT may grant specific written permission to use foreign steel or iron products in
bridge construction and foreign iron products in any type of construction.  ODOT may grant such
exceptions under either of the following conditions:

1. The cost of products to be used does not exceed 0.1 percent of the total Contract cost, or
$2,500, whichever is greater.  The cost is the value of the product as delivered to the project.
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2. The specified products are not produced in the United States in sufficient quantity or otherwise
are not reasonably available to meet the requirements of the Contract Documents.  ODOT may
require the Contractor to obtain letters from three different suppliers documenting the unavailability
of a product from a domestic source, if the shortage is not previously established.

D. Proof of Domestic Origin.  Furnish documentation to the Engineer showing the domestic origin of
all steel and iron products covered by this section, before they are incorporated into the Work.  Products
without a traceable domestic origin will be treated as a non-domestic product.

4. PREQUALIFICATION

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification status must
be in force at the time of bid, at the time of award, and through the life of the construction contract.
For work types that ODOT does not pre-qualify, the LPA must still select a qualified contractor.
Subcontractors are not subject to the pre-qualification requirement.  The “prime” contractor must perform
no less than 30 percent of the total original contract price.

21. PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN STATE CONTRACT
LANGUAGE

The Contractor should recognize that in actual economic practice, overcharges resulting from antitrust
violations are usually borne by ODOT and/or the LPA.  As consideration for the Award of the Contract and
intent to be legally bound, the Contractor acting herein by and through the person signing this contract on
behalf of the Contractor as a duly authorized agent, hereby assigns, sells, conveys, and transfers to ODOT
and/or the LPA any and all right, title and interest to any and all claims and causes of action the Contractor
now has or hereafter requires under state or federal antitrust laws provided that the claims or causes of
action related to the goods or services that are the subject to the contract.  In addition, the Contractor
warrants and represents that it will require any and all of its subcontractors and first tier suppliers to assign
any and all federal and state antitrust claims and causes of action to ODOT and/or the LPA.  The provisions
of this article shall become effective at the time the LPA executes this contract without further
acknowledgment by any of the parties.

All contracting entities shall assign their rights and responsibilities to ODOT and/or the LPA for all
antitrust claims and causes of action regarding subcontractors.

22. PN 024 – 04/21/2006 – US ARMY CORPS OF ENGINEERS AND OHIO ENVIRONMENTAL
PROTECTION AGENCY PERMITS

The above referenced permits are incorporated and made a part of this contract as special provisions
incorporated herein. Therefore, in the event that the Contractor or its agents refuse or fail to adhere to the
requirements of the US Army Corps of Engineers 404 Permit, and/or the Ohio Environmental Protection
Agency’s 401 Water Quality Certification and an assessment or fine, is made or levied against the Ohio
Department of Transportation, the Contractor shall reimburse the Department within thirty (30) calendar
days of the notice of assessment or fine or the Department may withhold the amount of the fine from the
Contractor's next pay estimate. All money collected or withheld from the Contractor shall be delivered to
the permitting agencies issuing the assessment or fine.

These fines are not to be construed as a penalty but are liquidated damages to recover costs assessed against
the Department due to the Contractor's refusal or failure to comply with the permits.
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24. PN 013 – 03/15/2019 - DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION PLAN
AND GOOD FAITH EFFORTS

Guidance for Bidders – Federally Funded Projects with a DBE Goal, to ensure compliance with the
requirements outlined in PN 013   Click Here

DBE UTILIZATION PLAN 

All Bidders shall submit a DBE Utilization Plan at the time of bid setting forth specific information 
demonstrating how the Bidder will achieve the DBE goal.  By submitting a DBE Utilization Plan, the 
Bidder is affirming that they will be using the DBE firms identified in the Utilization Plan to meet the DBE 
contract goal. The DBE Utilization Plan shall be submitted with Formstack at time of bid submission. Any 
bids received without electronic submission of the DBE Utilization Plan at or before bid time, will be 
deemed unresponsive.  Bidders shall submit their DBE Utilization Plans via:   
https://odot.formstack.com/forms/dbe_copy.  This file contains the current list of certified DBEs and is 
updated regularly. The DBE Utilization Plan must be filled out completely and submitted prior to bid 
opening.  

The DBE Utilization Plan shall include the following information: 

1) The names and addresses of the certified DBE firm(s) that will be used to meet the DBE goal;
2) A description of the work that each DBE will perform.  To count toward meeting a goal, each DBE firm

must be certified in a NAICS code applicable to the kind of work the firm would perform on the contract;
3) Whether the DBE firm(s) being used to meet the goal will be utilized as a subcontractor, regular dealer,

manufacturer, consultant or other capacity; and
4) The dollar amount of the participation of each DBE firm used to meet the DBE goal.

PROJECTS AWARDED ON ALTERNATES 

In the event the project is awarded on alternates which increases or decreases the total dollar amount of the bid, 
a revision to the DBE Utilization Plan and DBE Affirmation Form(s) shall be submitted and approved by the 
Office of Small & Disadvantaged Business Enterprise within five (5) calendar days after the notification of the 
alternates.   

DBE AFFIRMATION 

The Apparent Low Bidder shall ensure the DBE firms being utilized to meet the DBE goal affirm their 
participation in the bid within five (5) calendar days after the bid opening to ODOT. The contract dollar 
amount(s) and/or DBE firm(s) included in the Apparent Low Bidder’s DBE Utilization Plan must match the 
contract dollar amount(s) and/or DBE firm(s) included on the DBE Affirmation Form(s). If the contract dollar 
amount(s) and/or DBE firm(s) do not match, the Apparent Low Bidder shall utilize the Request to 
Terminate/Substitute DBE Form located at 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-
resources (form name is DBE Termination Form) and submit for review and approval by the Office of Small & 
Disadvantaged Business Enterprise within five (5) calendar days of the bid opening. 

The Apparent Low Bidder shall utilize the DBE Affirmation Form located at 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-
resources.  You will then need to click the link of the webpage “DBE Affirmation Form (PN 013) – Projects 

https://www.transportation.ohio.gov/static/Programs/LocalPrograms/Local-LetManual/GuidanceProcedures/LPA%20DBE%20Procedure.pdf
https://odot.formstack.com/forms/dbe_copy
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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sold after September 1, 2018 or thereafter.  The DBE Affirmation Form will be utilized as written confirmation 
from each listed DBE firm that it is participating in the contract in the type and amount of work provided in the 
Bidder’s DBE Utilization Plan. The Apparent Low Bidder shall submit a separate DBE Affirmation Form for 
each DBE it is utilizing for the DBE goal and their Good Faith Efforts package if they were not able to attain 
the DBE Goal via DBE participation. 

 
All other Bidders shall submit a DBE Affirmation Form(s) if notified that the information is required in order 
for ODOT to complete its assessment.  Bidders shall have five (5) calendar days from the date of notification to 
submit all required DBE Affirmation Forms to ODOT.  Notification will be by email.  

 
In the event a DBE firm fails to confirm the information contained in the DBE Affirmation Form within five (5) 
calendar days of bid opening, the Apparent Low Bidder shall submit a Request to Terminate/Substitute DBE 
Form, as set forth herein.  The Request to Terminate/Substitute DBE Form shall be submitted within five (5) 
calendar days after bid opening in order for the Apparent Low Bidder to still be considered for contract award. 
The Apparent Low Bidder shall include as its reason for termination the DBE firm’s failure to provide a timely 
affirmation and should include all efforts the Apparent Low Bidder made to obtain the affirmation from the 
DBE firm and shall attach proof of these efforts, if available.  If the Apparent Low Bidder intends to replace the 
DBE Firm, it shall include the replacement firm’s information on the form. In the event the Apparent Low 
Bidder is unable to affirm a DBE firm included in its original DBE Utilization Plan at bid submission and it 
results in a goal shortfall, Good Faith Efforts (GFE’s) must be submitted by the fifth calendar day after bid 
opening. All GFE documentation submitted for consideration should demonstrate the efforts the Bidder made 
prior to the time of bid submission to secure sufficient DBE participation on the project to meet the DBE goal 
although the Bidder was unable to do so. A DBE firm’s failure to timely confirm information contained in the 
DBE Affirmation Form will be considered as good cause to terminate the DBE firm and will also be considered 
a part of the Apparent Low Bidder’s Good Faith Efforts in meeting the goal.  

 
 

DBE BIDDERS  
 

In the event that the Bidder is also a certified DBE firm, the Bidder is required to complete a DBE Utilization 
Plan as set forth above.  In this instance, however, the certified DBE Bidder would not need to submit a DBE 
Affirmation Form for the work it is planning to self-perform in order to meet the goal.  ODOT will consider the 
submission of the bid as the certified DBE Bidder’s written confirmation that it is participating in the contract.   
However, a DBE Affirmation Form must be submitted for all other DBE firms that are being utilized toward the 
DBE goal. 

 
JOINT VENTURES 

 
In the event that the Bidder is a Joint Venture, the Joint Venture will only be considered a Certified DBE firm if 
the Joint Venture itself has been certified.  The Joint Venture may, however, utilize a Certified DBE firm that is 
also a partner in the Joint Venture as part of its DBE Utilization Plan.  The Certified DBE Firm/Joint Venture 
Partner, however, does not need to submit a DBE Affirmation Form for any work that the Certified DBE 
Firm/Joint Venture Partner is going to perform to meet the goal.  ODOT will consider submission of the Joint 
Venture’s bid as the Certified DBE Firm/Joint Venture Partner’s confirmation that it is participating in the 
contract.  

 
GOOD FAITH EFFORTS 

 
In the event that the DBE contract goal established by ODOT is not met, the Apparent Low Bidder shall 
demonstrate that it made adequate good faith efforts to meet the goal, even though it did not succeed in 
obtaining enough DBE participation to do so. 

 
If the Apparent Low Bidder does not meet the goal at bid time, the Apparent Low Bidder shall submit its Good 
Faith Efforts (GFE’s) documentation within five (5) calendar days of the bid opening. Submission of DBE 
affirmation(s) with additional participation sufficient to the meet the DBE contract goal does not cure the 
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Apparent Low Bidder’s failure to meet the goal at bid time or eliminate the Apparent Low Bidder’s 
responsibility of submitting GFE’s within five (5) calendar days of the bid opening. 

The Apparent Low Bidder shall demonstrate its GFE’s by submitting the following information within five (5) 
calendar days after the bid opening:  

(1) All written quotes received from certified DBE firms;
(2) All written (including email) communications between the Apparent Low Bidder and DBE firms;
(3) All written solicitations to DBE firms, even if unsuccessful;
(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE for work on the contract;
(5) Phone logs of communications with DBE firms.

The Apparent Low Bidder shall utilize the Pre-Bid GFE Template to document their GFE’s.  This template and 
supporting documentation shall be sent along with any DBE Affirmation Forms within five (5) calendar days of 
bid opening.   ODOT has provided Good Faith Efforts Guidance located at 
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-
resources 

All other Bidders shall submit documentation of GFE’s if notified that the information is required in order for 
ODOT to complete its bid assessment.  Bidders shall have five (5) calendar days from the date of notification to 
submit all required GFE documentation.  Notification will be by phone or email.  

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether the Bidder has 
made adequate good faith efforts to meet the goal.  

ADMINISTRATIVE RECONSIDERATION 

ODOT will review the GFE documentation and issue a written determination on whether adequate GFE’s have 
been demonstrated prior to contract award. If ODOT determines that the Apparent Low Bidder has failed to 
demonstrate adequate GFE’s to meet the goal, the Apparent Low Bidder will have an opportunity for 
administrative reconsideration prior to the contract being awarded.  

As part of this reconsideration, the Apparent Low Bidder may provide written documentation or argument 
concerning the issue of whether it met the goal or made adequate good faith efforts to do so.  Such written 
documentation or argument must be provided to ODOT, attention to the Office of Chief Legal Counsel, 1980 
West Broad Street, MS 1500, Columbus, Ohio 43223 (with copy to the Office of Contract Sales, MS 4110), 
within two (2) business days of ODOT’s written determination that GFE’s were not adequately demonstrated. 
The Apparent Low Bidder may also include in their written documentation a request for an in-person meeting to 
discuss the issue of whether it met the goal or made adequate good faith efforts to do so. ODOT’s Office of Chief 
Legal Counsel will respond to the Apparent Low Bidder within five (5) business days of receiving written 
documentation or holding the in-person meeting.  

ODOT will send the Apparent Low Bidder a written decision on reconsideration explaining the basis for finding 
that the Apparent Low Bidder did or did not meet the goal or make adequate good faith efforts to do so. The 
result of the reconsideration process is not administratively appealable to the United States Department of 
Transportation. 

TERMINATION OR REPLACEMENT OF A DBE 

By submitting a DBE Utilization Plan, the Bidder is committing to use the DBE firms identified in the plan.  The 
Apparent Low Bidder/Awarded Contractor shall utilize the specific DBEs listed in the DBE Utilization Plan to 
perform the work and supply the materials for which each is listed unless the Apparent Low Bidder/Awarded 
Contractor obtains written consent as provided in this paragraph. In order to request termination or substitution of 
a DBE firm, the Apparent Low Bidder/Awarded Contractor shall utilize the Request to Terminate/Substitute 
DBE Form located at https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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opportunity/dbe/dbe-resources.  Once on the webpage, scroll down to the form named “DBE Termination Form 
(PN013) 

 
 

This termination/replacement procedure applies only to DBE firms or the amount of work being utilized to meet 
the goal.   

 
Without ODOT’s written consent to terminate/replace a DBE firm being utilized to meet the goal, the Awarded 
Contractor shall not be entitled to any payment for DBE listed work or material unless it is performed or supplied 
by the listed DBE. 

 
 

GOOD CAUSE 
 

ODOT may provide written consent to terminate a DBE only if it agrees, for reasons stated in a concurrence 
document, that the Apparent Low Bidder/Awarded Contractor has good cause to terminate the DBE firm.   

 
For purposes of this paragraph, good cause to terminate a DBE includes the following circumstances: 

1) The listed DBE firm fails or refuses to provide the required DBE Affirmation Form or to execute a written 
contract; 

2) The listed DBE firm fails or refuses to perform the work of its subcontract in a manner consistent with 
normal industry standards. Provided, however, that good cause does not exist if the failure or refusal of the 
DBE firm to perform its work on the subcontract results from the bad faith or discriminatory action of the 
awarded contractor; 

3) The listed DBE firm fails or refuses to meet the awarded contractor's reasonable, nondiscriminatory bond 
requirements. 

4) The listed DBE firm becomes bankrupt, insolvent, or exhibits credit unworthiness; 
5) The listed DBE firm is ineligible to work on public works projects because of suspension and debarment 

proceedings pursuant 2 CFR Parts 180, 215 and 1200 or applicable state law; 
6) ODOT has determined that the listed DBE firm is not a responsible contractor; 
7) The listed DBE firm voluntarily withdraws from the project and provides to you written notice of its 

withdrawal; 
8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
9) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete 

its work on the contract; and 
10) Other documented good cause that ODOT determines compels the termination of the DBE firm. Provided, 

that good cause does not exist if the awarded contractor seeks to terminate a DBE it relied upon to obtain 
the contract so that the awarded contractor can self-perform the work for which the DBE contractor was 
engaged or so that the awarded contractor can substitute another DBE or non-DBE contractor after contract 
award. 
 

     REPLACEMENT 
 

When a DBE firm is terminated or fails to complete its work on the contract for any reason the Awarded 
Contractor must make GFEs to find another DBE firm to replace the original DBE.  These GFEs shall be directed 
at finding another DBE to perform at least the same amount of work under the contract as the DBE that was 
terminated, to the extent needed to meet the contract goal.  The GFEs shall be documented by the Awarded 
Contractor.  If ODOT requests documentation under this provision, the Awarded Contractor shall submit the 
documentation within seven (7) calendar days, which may be extended for an additional seven (7) calendar days 
if necessary at the request of the contractor, and ODOT shall provide a written determination to the contractor 
stating whether or not GFEs have been demonstrated. 

 

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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In addition to post-award terminations, the provisions of this section apply to pre-award deletions and 
substitutions of DBE firms put forward by Bidders in the DBE Utilization Plan. 

ADDITION 

In the event additional DBE participation is required for the project, the Awarded Contractor shall utilize the 
DBE Affirmation Form located at https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-
economic-opportunity/dbe/dbe-resources. The DBE Affirmation Form, “DBE Affirmation Form (PN013) – 
Projects sold on September 1, 2018 or thereafter”, will be utilized as written confirmation from each DBE firm 
that it is participating in the contract in the kind and amount of work on the project.  

WRITTEN NOTICE TO DBE 

Before transmitting to ODOT its request to terminate and/or substitute a DBE firm, the Apparent Low 
Bidder/Awarded Contractor must give notice in writing to the DBE firm, with a copy to ODOT, of its intent to 
request to terminate and/or substitute, and the reason(s) for the request. 

The Apparent Low Bidder/Awarded Contractor must give the DBE five (5) calendar days to respond to the 
notice, advising ODOT and the Apparent Low Bidder/Awarded Contractor of the reasons, if any, why it objects 
to the proposed termination of its subcontract and why ODOT should not approve the Apparent Low 
Bidder/Awarded Contractor's action. If required in a particular case as a matter of public necessity (e.g., safety), 
ODOT may provide a response period shorter than five (5) days. 

GOAL ATTAINMENT POST AWARD 

The Awarded Contractor shall make available upon request a copy of all DBE subcontracts.  The Awarded 
Contractor shall ensure that all subcontracts or agreements with DBEs require that the subcontract and all lower 
tier subcontractors be performed in accordance with this Proposal Note.  

Approval of a DBE Utilization Plan does not ensure approval of C-92 Requests to Sublet nor does approval of a 
DBE Utilization Plan indicate that the DBE goal has been met.  ODOT will monitor goal attainment throughout 
the life of the project.  It is the responsibility of the Awarded Contractor to advise ODOT of any changes to the 
DBE Utilization plan throughout the life of the project. The DBE goal of a project is stated as a percentage of the 
contract. In the event the contract amount increases or decreases, the actual dollar amount of the DBE goal for the 
project may increase or decrease accordingly.  

SANCTIONS AND ADMINISTRATIVE REMEDIES 

PRE-BID 

Failure by the Apparent Low Bidder to do any of the following shall result in the bid being rejected in accordance 
with ORC §5525.08: 

1) Failure to submit a complete DBE Utilization Plan at the time of bid;

2) Failure to submit DBE Affirmation Form(s) and/or failure to submit Request to Terminate/Substitute DBE
Form(s) as required by this Proposal Note; and
Failure to meet the goal and/or failure to demonstrate GFEs to meet the goal as required by this Proposal
Note.

https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
https://www.transportation.ohio.gov/wps/portal/gov/odot/programs/business-economic-opportunity/dbe/dbe-resources
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POST-BID Failure by the Awarded Contractor to carry out the requirements of this Proposal Note, including the 
submission of adequate good faith efforts to meet the goal for a project, is a material breach of the contract and 
may result in the issuance of sanctions as follows:   

1st Tier: Letter of Reprimand 

2nd Tier: Damages equivalent to the DBE shortfall 

3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented or 
withheld information, ODOT can pursue other remedies available by law including 
suspension, revocation, and/or debarment. 

     Factors to be considered in issuing sanctions may include, but are not limited to the following: 
o the magnitude and the type of offense
o the degree of the Contractor’s culpability
o any steps taken to rectify
o the Contractor’s record of performance on other projects including, but not limited to:

• annual DBE participation
• annual DBE participation on projects without goals
• the number of complaints ODOT has received regarding the Contractor
• the number of times the Contractor has been previously sanctioned by ODOT

25. PN - 031 – 9/1/2020 – Local-let Construction Projects

The U.S. Department of Transportation’s (DOT’s) rules related to Disadvantaged Business Enterprises are 
published in the Code of Federal Regulations (CFR), 49 CFR Part 26. Within 49 CFR Part 26, 49 CFR 
26.29 lays out the prompt payment requirements that apply to ODOT (the Department), it’s subrecipients 
(LPA’s), and, by extension, both Prime Contractors and Subcontractors (including non-DBEs). The 49 CFR 
26.29 requirements apply only to federally funded contracts (i.e., contracts with DOT financial assistance). 
The Prime Contractor must comply with this Proposal Note and the Department’s prompt payment 
requirements as published in 107.21 of the Construction and Materials Specifications (C&MS). 

The Department will monitor payments made by Prime Contractors and Subcontractors for compliance 
with this Proposal Note, C&MS 107.21 and, where applicable, 49 CFR 26.29. To facilitate this monitoring, 
the Department requires prime contractors to report their payments to all subcontractors with the 
submission of each invoice. The payment data reported must include any retainage withheld and any 
previously withheld retainage released. All such reporting must take place through a web-based submission 
on GoFormz. Invoices will not be approved and processed for payment unless this reporting form has been 
submitted and received by the Department. 

The Prime Contractor must report the following information: 

1.) The name of the payee;  
2.) The dollar amount of the payment to the payee; 
3.) The date the payee was paid;  
4.) The amount of retainage withheld (if any).  

The Prime Contractor must sign each reported payment and submit to ODOT via the GoForms website. 
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If the Prime Contractor fails to submit the aforementioned documentation with each invoice, they will be 
determined to be non-compliant and invoices will not be processed for payment.  

Payees must verify each payment reported by the payer within 30 days of the payment being signed by the 
payer. This verification must include: 

 1.) Whether the payment was received, and if so, whether it was as expected or not; 
 2.) The dollar amount of the payment received; 2  
 3.) The date the payment was received.  

SANCTIONS AND ADMINISTRATIVE REMEDIES 

Failure by the prime contractor to follow Prompt Payment requirements may result in the issuance of 
sanctions as follows:  

1st Tier: Letter of Reprimand 

2nd Tier: Damages equivalent to the daily liquidated damages amount found in section 108.07 for each 
incident of non-compliance  

3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented or withheld 
information, ODOT can pursue other remedies available by law including suspension, revocation, and/or 
debarment.  

Factors to be considered in issuing sanctions may include, but are not limited to the following: 

• the magnitude and the type of offense;
• the degree of the Contractor’s culpability;
• any steps taken to rectify;
• the Contractor’s record of performance on other projects; and
• the number of times the Contractor has been previously sanctioned by ODOT.

26. WAIVER OF CM&S 614.03

ODOT’s 2019 Construction and Material Specifications section 614.03, third paragraph, does not apply to
any project which is not physically located on the National Highway System (NHS), and/or does not impact
NHS traffic in any way.

27. ODOT AS OBLIGEE ON BOND

The contractor shall furnish a performance and payment bond in an amount at least equal to 100 percent of
the estimate as security for the faithful performance of its contract. In addition to the project Owner, ODOT
shall be named as an oblige.

28. NON-DISCRIMINATION PROVISIONS

1) Compliance with Regulations:  The CONTRACTOR will comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of Transportation
(hereinafter “U.S. DOT”) Title 49, Code of Federal Regulations, Part 21, as they may be amended from
time to time, (hereinafter referred to as the “Regulations”), which are herein incorporated by reference and
made a part of this contract.
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 In addition, the CONTRACTOR will comply with the provisions of the Americans with 
Disabilities Act, Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, 
and/or local laws, rules and/or regulations (hereinafter referred to as “ADA/504”). 
 
(2) Nondiscrimination:  The CONTRACTOR, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, national origin, sex, age, or disability, in the 
selection and retention of subcontractors, including procurements of materials and leases of equipment.  
The CONTRACTOR will not participate either directly or indirectly in the discrimination prohibited by 
section 21.5 of the Regulations, including employment practices when the contract covers a program set 
forth in Appendix B of the Regulations, as well as the ADA/504 regulations. 
 
(3) Solicitations for Contractors or Subcontractors, including Procurement of Materials and 
Equipment:  In all solicitations either by competitive bidding or negotiation made by the CONTRACTOR 
for work to be performed under a contract or subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor, or supplier will be notified by the CONTRACTOR of the 
CONTRACTOR’s obligations under this contract and the Regulations relative to nondiscrimination on the 
grounds of race, color, national origin, sex, age, or disability. 
  
(4) Information and Reports:  The CONTRACTOR will provide all information and reports 
required by the Regulations or directives issued pursuant thereto, and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the STATE or 
the Federal Highway Administration (hereinafter “FHWA”) to be pertinent to ascertain compliance with 
such Regulations, orders and instructions.  Where any information required of the CONTRACTOR is in the 
exclusive possession of another who fails or refuses to furnish this information, the CONTRACTOR will 
so certify to the STATE or FHWA, as appropriate, and will set forth what efforts it has made to obtain the 
information. 
 
(5) Sanctions for Noncompliance:  In the event of the CONTRACTOR’s noncompliance with the 
nondiscrimination provisions of this contract, the LPA will impose such contract sanctions as it or STATE / 
FHWA may determine to be appropriate, including, but not limited to: 
 

(a) Withholding of payments to the CONTRACTOR under the contract until the 
CONTRACTOR complies, and/or  

 
 (b) Cancellation, termination or suspension of the contract, in whole or in part. 
 

 (6) Incorporation of Provisions:  The CONTRACTOR will include the provisions of paragraphs (1) 
through (5) above in every contract or subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The CONTRACTOR 
will take such action with respect to any subcontractor procurement as the LPA or STATE / FHWA may 
direct as a means of enforcing such provisions including sanctions for noncompliance; provided, however, 
that, in the event the CONTRACTOR becomes involved in, or is threatened with, litigation with a 
subcontractor, or supplier as a result of such direction, the CONTRACTOR may request the LPA / STATE 
to enter into such litigation to protect the interests of the LPA and the STATE, and, in addition, the LPA / 
STATE may request the United States to enter into such litigation to protect the interests of the United 
States. 

 
29. PN 095 – 03/30/2020 Potential Impacts and Delays Due to COVID-19 
 

In an effort to anticipate the potential impacts to the Project caused by the COVID-19 threat and in 
following direction from the Governor and other authorities, the Contractor is on notice of the need to 
comply with all federal, state and local orders generated to prevent the spread of contagious or infectious 
diseases, including the Stay at Home Order from the Ohio Director of Health dated March 22, 2020, and 
subsequent orders, located through the following website: 
  https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home 

https://coronavirus.ohio.gov/wps/portal/gov/covid-19/home
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Contractor is on notice that the Project is considered essential and that the contractor and his employees, 
subcontractors and suppliers are considered essential businesses and performing essential functions as 
defined under the Stay at Home Order. 

Notwithstanding any other provisions of the contract documents, in the event of project delay or impacts to 
performance due to a voluntary or mandatory COVID-19 virus Directives, Orders, quarantine or closure 
directed by government authorities, either party may, by providing notice to the other party as required 
under CMS 108.02(F), extend the Completion Date for a period of up to thirty (30) days.  Extensions under 
this paragraph shall be considered an excusable, non-compensable delay in accordance with CMS 
108.06(B). If any portion of the Work is still not able to be performed upon the expiration of the extension, 
either party may provide notice to the other party requesting a termination for convenience under 108.09.  
The termination for convenience remains at the sole discretion of the LPA’s Person in Responsible Charge 
in conjunction with the Office of Local Programs.  

The Contractor and LPA will exercise best efforts to utilize remote services to perform Work that otherwise 
cannot be performed in person due to a voluntary or mandatory COVID19 virus quarantine, closure, or 
impact as directed by Stay at Home Order. 

Impacts to the Project generated by the Stay at Home Order shall not be considered an “issue” under 108.02 
(F) for Projects sold after the date of this Note.  Contractors are on notice that their bids should include any
impacts they foresee or should have reasonably foreseen due to the Stay at Home Order or existing or
reasonably foreseeable orders by any other federal, state or local official.
If any emergency order or declaration of any government official is lifted at any time, the LPA will provide
written notice to the Contractor that this Note shall be considered void thirty (30) days after receipt of the
written notice. If the Stay at Home Order from the Ohio Director of Health dated March 22, 2020 is lifted
at any time, this Note shall be considered null and void thirty (30) days after the lifting of those orders.

30. PN 015 – 04/17/2020 - CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION
CONTRACTS

The required contract provisions for federal-aid construction contracts (contained in Form FHWA 1273
revised May 2012 and located here) are hereby incorporated by reference as if rewritten herein. Form
FHWA-1273 shall be physically incorporated in all contracts, subcontracts and lower-tier subcontracts
(excluding purchase orders, rental agreements and other agreement for supplies or services related to a
construction contract). The prime contractor shall be responsible for ensuring that the FHWA-1273 is
physically incorporated into all lower-tier subcontracts.

SANCTIONS AND ADMINISTRATIVE REMEDIES

Failure by the prime contractor to include the provisions of FHWA-1273 in their contract or in their lower-
tier subcontracts may result in the issuance of sanctions as follows:

1st Tier: Letter of Reprimand

2nd Tier: Damages equivalent to the daily liquidated damages amount found in section 108.07 for each
incident of non-compliance

3rd Tier: If a pattern of paying damages persists or the Contractor has falsified, misrepresented or withheld
information, the LPA can pursue other remedies available by law including suspension, revocation, and/or
debarment.

Factors to be considered in issuing sanctions may include, but are not limited to the following:

• the magnitude and the type of offense;
• the degree of the Contractor’s culpability;
• any steps taken to rectify;
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• the Contractor’s record of performance on other projects; and
• the number of times the Contractor has been previously sanctioned by the LPA.

32. REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONSTRUCTION CONTRACTS
(Electronic Form FHWA 1273 – May 1, 2012)

I. General
II. Nondiscrimination
III. Nonsegregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act
Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway

Projects
IX. Implementation of Clean Air Act and Federal
Water Pollution Control Act
X. Compliance with Government wide Suspension
and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS 

A. Employment and Materials Preference for
Appalachian Development Highway System or
Appalachian Local Access Road Contracts (included in
Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in
each construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal).
The contractor (or subcontractor) must insert this form in
each subcontract and further require its inclusion in all lower
tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  
The prime contractor shall be responsible for compliance by 
any subcontractor, lower-tier subcontractor or service 
provider.   

Form FHWA-1273 must be included in all Federal-aid 
design-build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements 
for supplies or services).  The design-builder shall be 
responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
bid proposal or request for proposal documents, however, 
the Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the
following sections, these contract provisions shall apply to all 
work performed on the contract by the contractor's own 
organization and with the assistance of workers under the 
contractor's immediate superintendence and to all work 
performed on the contract by piecework, station work, or by 
subcontract. 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension /
debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction project on a
Federal-aid highway unless it is labor performed by convicts
who are on parole, supervised release, or probation.  The
term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   

In addition, the contractor and all subcontractors must 
comply with the following policies: Executive Order 11246, 
41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, 
the Rehabilitation Act of 1973, as amended (29 USC 794), 
Title VI of the Civil Rights Act of 1964, as amended, and 
related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority 
to determine compliance with Executive Order 11246 and 
the policies of the Secretary of Labor including 41 CFR 60, 
and 29 CFR 1625-1627.  The contracting agency and the 
FHWA have the authority and the responsibility to ensure 
compliance with Title 23 USC Section 140, the Rehabilitation 
Act of 1973, as amended (29 USC 794), and Title VI of the 
Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 
CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, 
Appendix A, with appropriate revisions to conform to the 
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U.S. Department of Labor (US DOL) and FHWA 
requirements.   

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set
forth under laws, executive orders, rules, regulations (28
CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and
49 CFR 27) and orders of the Secretary of Labor as modified
by the provisions prescribed herein, and imposed pursuant
to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project
activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of
this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to 
all of its terms and conditions of employment and in their 
review of activities under the contract. 

b. The contractor will accept as its operating policy the
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
color, national origin, age or disability.  Such action shall 
include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training." 

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active EEO program and
who must be assigned adequate authority and responsibility
to do so.

3. Dissemination of Policy: All members of the
contractor's staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommend
such action, or who are substantially involved in such action,
will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to
provide EEO in each grade and classification of
employment.  To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and 
then not less often than once every six months, at which 
time the contractor's EEO policy and its implementation will 
be reviewed and explained.  The meetings will be conducted 
by the EEO Officer. 

b. All new supervisory or personnel office employees will
be given a thorough indoctrination by the EEO Officer, 
covering all major aspects of the contractor's EEO 
obligations within thirty days following their reporting for duty 
with the contractor. 

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to 
employees, applicants for employment and potential 
employees. 

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees
the notation: "An Equal Opportunity Employer."  All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the 
contractor's compliance with EEO contract provisions.  
Where implementation of such an agreement has the effect 
of discriminating against minorities or women, or obligates 
the contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability.  The following
procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee 
facilities do not indicate discriminatory treatment of project 
site personnel. 

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected
personnel actions in depth to determine whether there is 
evidence of discrimination.  Where evidence is found, the 
contractor will promptly take corrective action.  If the review 
indicates that the discrimination may extend beyond the 
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actions reviewed, such corrective action shall include all 
affected persons. 

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that 
the discrimination may affect persons other than the 
complainant, such corrective action shall include such other 
persons.  Upon completion of each investigation, the 
contractor will inform every complainant of all of their 
avenues of appeal. 

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such 
efforts should be aimed at developing full journey level 
status employees in the type of trade or job classification 
involved.  

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State 
regulations, the contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training 
programs for the geographical area of contract performance. 
In the event a special provision for training is provided under 
this contract, this subparagraph will be superseded as 
indicated in the special provision.  The contracting agency 
may reserve training positions for persons who receive 
welfare assistance in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use
good faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women.  Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for 
membership in the unions and increasing the skills of 
minorities and women so that they may qualify for higher 
paying employment. 

b. The contractor will use good faith efforts to incorporate
an EEO clause into each union agreement to the end that 
such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national 
origin, age or disability. 

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 

the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set 
forth in the collective bargaining agreement, the contractor 
will, through independent recruitment efforts, fill the 
employment vacancies without regard to race, color, religion, 
sex, national origin, age or disability; making full efforts to 
obtain qualified and/or qualifiable minorities and women.  
The failure of a union to provide sufficient referrals (even 
though it is obligated to provide exclusive referrals under the 
terms of a collective bargaining agreement) does not relieve 
the contractor from the requirements of this paragraph.   In 
the event the union referral practice prevents the contractor 
from meeting the obligations pursuant to Executive Order 
11246, as amended, and these special provisions, such 
contractor shall immediately notify the contracting agency. 

8. Reasonable Accommodation for Applicants /
Employees with Disabilities:  The contractor must be
familiar with the requirements for and comply with the
Americans with Disabilities Act and all rules and regulations
established there under.  Employers must provide
reasonable accommodation in all employment activities
unless to do so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment.  The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors
and suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated 
by reference. 

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract.  The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT-assisted contracts.  Failure 
by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the 
termination of this contract or such other remedy as the 
contracting agency deems appropriate. 

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements.  Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.
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a. The records kept by the contractor shall document the
following: 

(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minorities and 
women;  

b. The contractors and subcontractors will submit an
annual report to the contracting agency each July for the 
duration of the project, indicating the number of minority, 
women, and non-minority group employees currently 
engaged in each work classification required by the contract 
work.  This information is to be reported on Form FHWA-
1391.  The staffing data should represent the project work 
force on board in all or any part of the last payroll period 
preceding the end of July.  If on-the-job training is being 
required by special provision, the contractor will be required 
to collect and report training data.  The employment data 
should reflect the work force on board during all or any part 
of the last payroll period preceding the end of July. 

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation 
on the basis of race, color, religion, sex, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation 
extends further to ensure that its employees are not 
assigned to perform their services at any location, under the 
contractor's control, where the facilities are segregated.  The 
term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, 
washrooms, locker rooms, and other storage or dressing 
areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided 
for employees.  The contractor shall provide separate or 
single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts 
and lower-tier subcontracts (regardless of subcontract size).  
The requirements apply to all projects located within the 
right-of-way of a roadway that is functionally classified as 
Federal-aid highway.  This excludes roadways functionally 
classified as local roads or rural minor collectors, which are 
exempt.  Contracting agencies may elect to apply these 
requirements to other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the 
FHWA-1273 format and FHWA program requirements. 

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction 
or rebate on any account (except such payroll deductions as 
are permitted by regulations issued by the Secretary of 
Labor under the Copeland Act (29 CFR part 3)), the full 
amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage 
determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, subject to the 
provisions of paragraph 1.d. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, 
or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be paid 
the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 
CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the 
rate specified for each classification for the time actually 
worked therein: Provided, that the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classification and wage rates conformed 
under paragraph 1.b. of this section) and the Davis-Bacon 
poster (WH–1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen 
by the workers. 

b. (1) The contracting officer shall require that any
class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage 
rate and fringe benefits therefore only when the following 
criteria have been met: 

(i) The work to be performed by the classification
requested is not performed by a classification in the 
wage determination; and 

(ii) The classification is utilized in the area by the
construction industry; and 

http://www.fhwa.dot.gov/eforms/
http://www.fhwa.dot.gov/eforms/
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(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to 
be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer 
to the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department 
of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 
days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that 
additional time is necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and the contracting officer do not agree 
on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation 
of the contracting officer, to the Wage and Hour 
Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within 
the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers 
performing work in the classification under this contract 
from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or 
an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other 

federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime 
contractor, so much of the accrued payments or advances 
as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full 
amount of wages required by the contract.  In the event of 
failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the 
contract, the contracting agency may, after written notice to 
the contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

 

3.  Payrolls and basic records  

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work 
and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work. Such 
records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number 
of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor 
shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of 
the registration of apprenticeship programs and certification 
of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each 
week in which any contract work is performed a copy of all 
payrolls to the contracting agency.   The payrolls submitted 
shall set out accurately and completely all of the information 
required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall 
not be included on weekly transmittals. Instead the payrolls 
shall only need to include an individually identifying number 
for each employee (e.g. , the last four digits of the 
employee's social security number). The required weekly 
payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the 
Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered 
worker, and shall provide them upon request to the 
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contracting agency for transmission to the State DOT, the 
FHWA or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this 
section for a prime contractor to require a subcontractor to 
provide addresses and social security numbers to the prime 
contractor for its own records, without weekly submission to 
the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and
shall certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) 
of Regulations, 29 CFR part 5, the appropriate 
information is being maintained under §5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full 
weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations, 
29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits 
or cash equivalents for the classification of work 
performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of 
the “Statement of Compliance” required by paragraph 
3.b.(2) of this section.

(4) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, 
the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working 
hours on the job. If the contractor or subcontractor fails to 
submit the required records or to make them available, the 
FHWA may, after written notice to the contractor, the 
contracting agency or the State DOT, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to 
make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they 
are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been 
certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary 
employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force 
under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios 
and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level 
of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  



Appendix C  1/15/2021 Revision 

18 

The ratio of trainees to journeymen on the job site shall not 
be greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed 
on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment 
and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage 
determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will 
no longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until 
an acceptable program is approved. 

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 
29 CFR part 30. 

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms 
of the particular program. 

5. Compliance with Copeland Act requirements.   The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts.   The contractor or subcontractor shall
insert Form FHWA-1273 in any subcontracts and also
require the subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment.   A breach of the
contract clauses in 29 CFR 5.5 may be grounds for

termination of the contract, and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its
subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their
representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

c. The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to 
the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses shall be inserted in 
addition to the clauses required by 29 CFR 5.5(a) or 29 CFR 
4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages.  In the event of any violation of the clause set
forth in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case
of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated
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damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause 
set forth in paragraph (1.) of this section, in the sum of $10 
for each calendar day on which such individual was required 
or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required 
by the clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated
damages. The FHWA or the contacting agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause
to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph
(2.) of this section.

4. Subcontracts.  The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in paragraph
(1.) through (4.) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency.  Specialty items may
be performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own
organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 

(1) The prime contractor maintains
control over the supervision of the day-to-day activities of the 
leased employees; 

(2) The prime contractor remains responsible for the
quality of the work of the leased employees; 

(3) The prime contractor retains all
power to accept or exclude individual employees from work 
on the project; and 

(4) The prime contractor remains ultimately responsible
for the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on 
the contract as a whole and in general are to be limited to 
minor components of the overall contract. 

2. The contract amount upon which the requirements set
forth in paragraph (1) of Section VI is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs
the work) and (b) such other of its own organizational
resources (supervision, management, and engineering
services) as the contracting officer determines is necessary
to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract.  Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent
provisions and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however,
contracting agencies may establish their own self-
performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as
it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
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health or safety, as determined under construction safety 
and health standards (29 CFR 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of
compliance with the construction safety and health
standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on 
Federal-aid highway projects, it is essential that all persons 
concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible.  Willful 
falsification, distortion, or misrepresentation with respect to 
any facts related to the project is a violation of Federal law.  
To prevent any misunderstanding regarding the seriousness 
of these and similar acts, Form FHWA-1022 shall be posted 
on each Federal-aid highway project (23 CFR 635) in one or 
more places where it is readily available to all persons 
concerned with the project: 

18 U.S.C. 1020 reads as follows: 

  "Whoever, being an officer, agent, or employee of the 
United States, or of any State or Territory, or whoever, 
whether a person, association, firm, or corporation, 
knowingly makes any false statement, false representation, 
or false report as to the character, quality, quantity, or cost of 
the material used or to be used, or the quantity or quality of 
the work performed or to be performed, or the cost thereof in 
connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any 
highway or related project submitted for approval to the 
Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or 
to be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, 
certificate, or report submitted pursuant to provisions of the 
Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), 
as amended and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, 
proposer, Federal-aid construction contractor, or 
subcontractor, as appropriate, will be deemed to have 
stipulated as follows: 

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving
an award due to a violation of Section 508 of the Clean
Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X
in every subcontract, and further agrees to take such action
as the contracting agency may direct as a means of
enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, 
consultant contracts or any other covered transaction 
requiring FHWA approval or that is estimated to cost 
$25,000 or more –  as defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set
out below will not necessarily result in denial of participation 
in this covered transaction. The prospective first tier 
participant shall submit an explanation of why it cannot 
provide the certification set out below. The certification or 
explanation will be considered in connection with the 
department or agency's determination whether to enter into 
this transaction. However, failure of the prospective first tier 
participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this 
transaction. 

c. The certification in this clause is a material
representation of fact upon which reliance was placed when 
the contracting agency determined to enter into this 
transaction. If it is later determined that the prospective 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal 
Government, the contracting agency may terminate this 
transaction for cause of default. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are 
defined in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant 
(such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency entering into 
this transaction. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for 
lower tier covered transactions exceeding the $25,000 
threshold. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is 
erroneous.  A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify the 
eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but 
is not required to, check the Excluded Parties List System 
website (https://www.epls.gov/), which is compiled by the 
General Services Administration. 

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective 
participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of 
business dealings. 

j. Except for transactions authorized under paragraph (f)
of these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for 
cause or default. 

* * * * *

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or 
contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier
Participants:

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below. 

b. The certification in this clause is a material
representation of fact upon which reliance was placed when 
this transaction was entered into. If it is later determined that 
the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies 
available to the Federal Government, the department, or 
agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment. 

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal 
is submitted if at any time the prospective lower tier 
participant learns that its certification was erroneous by 
reason of changed circumstances. 

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are 
defined in 2 CFR Parts 180 and 1200.  You may contact the 
person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant 

https://www.epls.gov/
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(such as the prime or general contract).  “Lower Tier 
Covered Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a grantee or 
subgrantee of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant 
who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, 
unless authorized by the department or agency with which 
this transaction originated. 

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions 
and in all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is 
erroneous. A participant is responsible for ensuring that its 
principals are not suspended, debarred, or otherwise 
ineligible to participate in covered transactions.  To verify the 
eligibility of its principals, as well as the eligibility of any 
lower tier prospective participants, each participant may, but 
is not required to, check the Excluded Parties List System 
website (https://www.epls.gov/), which is compiled by the 
General Services Administration.   

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of participant is not required 
to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 

* * * * *

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating

in covered transactions by any Federal department or 
agency. 

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* * * * *

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or 
employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made
or entered into.  Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352.  Any person who fails to file the
required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each
such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons

https://www.epls.gov/
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who regularly reside in the labor area as designated by the 
DOL wherein the contract work is situated, or the subregion, 
or the Appalachian counties of the State wherein the 
contract work is situated, except: 

a. To the extent that qualified persons regularly residing in
the area are not available. 

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment
to present or former employees as the result of a lawful 
collective bargaining contract, provided that the number of 
nonresident persons employed under this subparagraph (1c) 
shall not exceed 20 percent of the total number of 
employees employed by the contractor on the contract work, 
except as provided in subparagraph (4) below. 

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to
perform the contract work, (b) the number of employees
required in each classification, (c) the date on which the
participant estimates such employees will be required, and
(d) any other pertinent information required by the State
Employment Service to complete the job order form.  The job
order may be placed with the State Employment Service in
writing or by telephone.  If during the course of the contract
work, the information submitted by the contractor in the
original job order is substantially modified, the participant
shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service.  The contractor is not required to grant employment
to any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a

certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by 
the certificate, notwithstanding the provisions of 
subparagraph (1c) above. 

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for 
the use of mineral resource materials native to the 
Appalachian region.   

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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Appendix A 

Checklist for Bidders- Federally Funded Projects with a DBE Goal 

� Quotes have been obtained by DBE firms for participation on the project 

� NAICS codes have been verified on the Ohio Unified DBE Directory that the DBE firms to 
be utilized can be applied toward the project goal for the specific work wanted: 
http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/DBE-Directory.aspx 

� DBE Utilization Plan has been completed & submitted electronically prior to bid opening 
via: https://odot.formstack.com/forms/dbe_copy (This applies to all Bidders including DBE 
Firms)

� The Utilization Plan submitted as described above, meets or exceeds the DBE Goal 
established for the project 

� If the DBE Goal has not been met that Good Faith Efforts have been submitted prior to 
bid to opening to: Dot.contractslettingmgr@dot.ohio.gov 

� The affirmation form that is required 5 calendar days after bid opening has been 
downloaded ready to send out to all DBE firms listed on the Utilization Plan: 
http://Transportation.ohio.gov/Divisions/ODI/SDBE/Pages/Resources.aspx.

http://www.dot.state.oh.us/Divisions/ODI/SDBE/Pages/DBE-Directory.aspx
https://odot.formstack.com/forms/dbe_copy
mailto:Dot.contractslettingmgr@dot.ohio.gov
http://transportation.ohio.gov/Divisions/ODI/SDBE/Pages/Resources.aspx


 
 
 
 
 
Appendix C                                                     Project Utility Note 

 
There are utilities within the construction limits of the project.  The status of these arrangements for the 
completion of the work prior to or in coordination with the physical construction is shown on the Utility 
Note below. 
 

Utility Note 
Colonial Blvd NE, Phase 1, GP1206 

STA-Colonial Blvd 
PID #111059 

City of Canton 
Sale Date:  2022 

 
Project Utility Note:  There may be subsurface and aerial utility conflicts with this project.  The 
Contractor will coordinate with the utility to mitigate the conflict. There are known utility 
relocations needed.  The contractor shall maintain all of their utility work around any existing lines 
and take the necessary actions to secure and protect utility facilities during the construction of this 
project.  Bidders are advised that the following utility facilities may not be cleared from the 
construction area at the time of the award of the contract. These utilities shall remain in place or be 
located within the construction limits of the project as set below.  
 
All station locations listed below are approximate unless otherwise stated.  
 
 
Electric Utilities –All precautions must be utilized to avoid contact with the overhead lines. 
Contractor is responsible to secure the lines during construction if needed. 
 
American Electric Power (AEP) utility work includes the following: 
1.  Removal and relocation of new poles along the Colonial Blvd NE corridor between Station 

108+00 and 122+00. 
2. Relocation of utility main lines and services along said relocated poles between Stn 108+00 to 

122+00. 
 
See AEP Removal/Relocation Plan (WR#81008258). 
 
All work will be coordinated with the other utilities involved in this project and may need to be 
phased to allow each utility to place, splice and remove their old facilities before the next utility 
begins their work. A preconstruction meeting is required with the City of Canton Engineering 
Department, the City of Canton’s awarded contractor, and each utility prior to the start of the 
project to review the scope of work, walk the project area, and discuss schedules and time frames 
for completion of the work for each utility involved. 
 
Utility Easements have been acquired where needed for installation of power, telephone, and/or 
cable utilities outside of the public road right-of-way along Colonial Blvd NE, east of Gibbs Ave. 
NE to the easterly Terminus. 
 
Telephone Utilities – Contractor is responsible to secure the lines during construction if needed. 
 
AT&T utility work includes the following: 
 



1. Relocation of utility main lines and services along said relocated AEP poles between Stn 
108+00 and 122+00. 

 
All work will be coordinated with the other utilities involved in this project and may need to be 
phased to allow each utility to place, splice and remove their old facilities before the next utility 
begins their work. A preconstruction meeting is required with the City of Canton Engineering 
Department, the City of Canton’s awarded contractor, and each utility prior to the start of the 
project to review the scope of work, walk the project area, and discuss schedules and time frames 
for completion of the work for each utility involved. 
 
Utility Easements have been acquired where needed for installation of power, telephone, and/or 
cable utilities outside of the public road right-of-way along Colonial Blvd NE, east of Gibbs Ave. 
NE to the easterly Terminus. 
 
 
Cable Utilities – Contractor is responsible to secure the lines during construction if needed. 
 
Charter-Spectrum (Charter) utility work includes the following: 
 
1. Relocation of utility main lines and services along said relocated AEP poles between Stn 

108+00 and 122+00. 
 
All work will be coordinated with the other utilities involved in this project and may need to be 
phased to allow each utility to place, splice and remove their old facilities before the next utility 
begins their work. A preconstruction meeting is required with the City of Canton Engineering 
Department, the City of Canton’s awarded contractor, and each utility prior to the start of the 
project to review the scope of work, walk the project area, and discuss schedules and time frames 
for completion of the work for each utility involved. 
 
Utility Easements have been acquired where needed for installation of power, telephone, and/or 
cable utilities outside of the public road right-of-way along Colonial Blvd NE, east of Gibbs Ave. 
NE to the easterly Terminus. 
 
 
 
Natural Gas Utilities – Contractor is responsible to secure the lines during construction if needed. 
Dominion and/or its contractor will coordinate boring installation with the Highway Contractor and 
the City of Canton in any area practical, to minimize disturbance.  Dominion does have residual 
steel pipe abandoned in the area of the project which may need to be removed by the City’s 
Highway Contractor to install new curb, light poles, or utilities.  Contractor must contact and 
coordinate with Dominion to verify abandoned gas pipe lines.   
 
Dominion does not anticipate any conflicts with proposed work.  If a conflict does arise, the City’s 
Highway Contractor will immediately contact the Dominion and City Project Engineer so the 
proper actions can be taken to prevent delay of construction.  The City’s Highway Contractor shall 
use caution when digging near the Dominion’s facilities including but not limited to test boxes, 
curb stops, gate valve boxes, mainline and services.  Costs incurred by damages to the Dominion’s 
facilities could be billed to damaging party. 
 
Dominion Energy (Dominion) has various size low pressure gas lines along both sides of the 
streets throughout the project; their utility work includes the following: 



 
1. Installing 8” low pressure gas pipe along the boulevard strip of Colonial Blvd. NE, between 

Stn 100+00 and 118+00. 
2. Installing 4” low pressure gas pipe along the north sidewalk of Colonial Blvd. NE, between Stn 

111+50 and 124+00. 
3. Installing 6” low pressure gas pipe along the south sidewalk of Colonial Blvd. NE, between Stn 

111+50 and 124+00. 
4. Installing 8” low pressure gas pipe along the east sidewalk of Market Ave. N, between Stn 10+50 

and 13+00. 
5. Installing 6” low pressures gas pipe along the south sidewalk of 26th St. NE, between Stn 

12+00 and 14+50. 
6. Installing 4” or 6” low pressure gas pipe along the east and west sidewalk of Gibbs Ave. NE, 
7. Installing 4” low pressure gas pipe along the east sidewalk of Beverly Ave. NE, between Colonial 

Blvd. NE and 27th St. NE. 
8. Installing 4” low pressure gas pipe along the west sidewalk of Rowland Ave. NE, between Stn 

13+50 and 14+25. 
9. Installing 4” low pressure gas pipe along the north sidewalk of  Warrick Pl. NE, between Rowland 

Ave. NE and Wildwood Ave. NE 
10. Installing 4” low pressure gas pipe along the east sidewalk of Wildwood Ave. NE, north and south of 

Warrick Pl. NE. 
11. Dominion will have numerous service lines to reinstall. 
 

See Dominion Colonial Gas Line Relocation plan (P400843039-PIR3477). 
 
All hard surface within City of Canton project limits will be restored by Dominion as follows: 

• Sidewalks will be backfilled with ODOT 304 Aggregate or low-strength mortar (LSM) 
and topped with 2” of concrete or asphalt, or compacted limestone. 

• Drive aprons will be backfilled with ODOT 304 Aggregate or LSM and topped with 4” of 
concrete or asphalt, or compacted limestone. 

• Road openings will be backfilled with ODOT 304 Aggregate or LSM, 2” asphalt, or 
compacted limestone. 

 
All hard surface outside of City of Canton project limits will be restored by Dominion to final City 
of Canton standards.  All soft surface restoration will be restored in-kind. 
 
 
 
 
City-Owned Utilities 
 
Canton City Water- Contractor is responsible to secure the lines during construction if needed. 
 
Canton Water Department (CWD): various size water lines, services, and appurtenances  
The Department does have water lines throughout the project limits that may conflict with 
proposed construction. Contractor to install, remove and/or abandon water lines as specified in the 
plans. The City's highway contractor will immediately contact the CWD with any questions so the 
proper action may be taken to prevent any delay in the construction of the project.  
 
 



Canton City Sanitary Sewer- Contractor is responsible to secure the lines during construction if 
needed.   
 
City of Canton Sewer Collection System Department: various size sanitary sewer lines and laterals. 
The City's existing facilities located within and throughout the project limits have been identified 
on the highway plans. If any conflicts do arise, the City of Canton Engineer must be contacted 
immediately so the proper action may be taken to prevent delay of construction.  
 
Contractor to reconstruct/adjust to grade, install, remove, and/or abandon sanitary manholes, sewer 
mains, and service laterals as specified in the plans.   
 
 
Canton City Storm Sewer- Contractor is responsible to secure the lines during construction if 
needed.   
 
City of Canton Street Department: various size storm sewer lines and laterals. 
The City's existing facilities located within and throughout the project limits have been identified 
on the highway plans. If any conflicts do arise, the City of Canton Engineer must be contacted 
immediately so the proper action may be taken to prevent delay of construction.  
 
Contractor to reconstruct/adjust to grade, install, remove, and/or abandon storm manholes, catch 
basins, storm mains and service laterals as specified in the plans.   
 
 
Railroad 
 
No Railroads with the project limits. 
 
 

* * * General Comments * * * 
 
The contractor must exercise caution when working in proximity to the existing and/or relocated 
utility facilities.  
 
See plans for additional details. 
 
Call Ohio Utility Protection Service 48 hours before you dig – 1-800-362-2764. 

 



Title VI Requirements 

The City of Canton, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 

(78 Stat.252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders 

that it will affirmatively ensure that any contract entered into pursuant to this advertisement, 

disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in 

response to this invitation and will not be discriminated against on the grounds of race, color, or 

national origin in consideration for an award. 

No person in the United States shall, on the grounds of race, color, or national origin, be 

excluded from participation in, be denied the benefits of, or be otherwise subjected to 

discrimination under any program or activity, for which the Recipient receives Federal 

financial assistance from DOT, including the City of Canton. 

Please also review Appendix A, Appendix C, Appendix D and Appendix E of the Standard 

Assurances which are included in the following pages. 

Appendix D



APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the "contractor") agrees as follows: 

 

1.  Compliance with Regulations: The contractor (hereinafter includes consultants) will 

comply with the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the 

U.S. Department of Transportation, The City of Canton, as they may be amended from time to time, which are 

herein incorporated by reference and made a part of this contract. 

 

2.  Non-discrimination: The contractor, with regard to the work performed by it during the 

contract, will not discriminate on the grounds of race, color, or national origin in the selection and retention of 

subcontractors, including procurements of materials and leases of equipment. The contractor will not participate 

directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including employment 

practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21. 

{Include City of Canton specific program requirements.] 

 

3.  Solicitations for Subcontracts, Including Procurements of Materials and Equipment: 

In all solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed 

under a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or 

supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and the 

Regulations relative to Non-discrimination on the grounds of race, color, or national origin. {Include City of 

Canton specific program requirements.] 

 

4. Information and Reports: The contractor will provide all information and reports required  by the 

Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, 

other sources of information, and its facilities as may be determined by the Recipient or The City of Canton) to be 

pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information required of a 

contractor is in the exclusive possession of another who fails or refuses to furnish the information, the contractor will so 

certify to the Recipient or The City of Canton), as appropriate, and will set forth what efforts it has made to obtain the 

information. 

 

5.  Sanctions for Noncompliance: In the event of a contractor's noncompliance with the 

Non• discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or The 

City of Canton may determine to be appropriate, including, but not limited to: 

 

a. withholding payments to the contractor under the contract until the contractor complies;  and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 

 

6.  Incorporation of Provisions: The contractor will include the provisions of paragraphs one 

through six in every subcontract, including procurements of materials and leases of equipment, unless exempt by 

the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any 

subcontract or procurement as the Recipient or The City of Canton may direct as a means of enforcing such 

provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is 

threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request the 

Recipient to enter into any litigation to protect the interests of the Recipient. In addition, the contractor  may 

request the United States to enter into the litigation to protect the interests of the United States. 

 
A 



APPENDIX C 

 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED 

UNDER THE ACTIVITY, FACILITY, OR PROGRAM 

 

 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments 

entered into by the (Title of Recipient) pursuant to the provisions of Assurance 7(a): 

 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her 

heirs, personal representatives , successors in interest, and assigns, as a part of the 

consideration hereof, does hereby covenant and agree [in the case of deeds and 

leases add "as a covenant running with the land"] that: 

 

1. In the event facilities are constructed, maintained, or otherwise operated on the 

property described in this (deed, license, lease, permit, etc.) for a purpose for 

which a U.S. Department of Transportation activity, facility, or program is 

extended or for another purpose involving the provision of similar services or 

benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate 

such facilities and services in compliance with all requirements imposed by the 

Acts and Regulations (as may be amended) such that no person on the grounds of 

race, color, or national origin, will be excluded from participation in, denied the 

benefits of, or be otherwise subjected to discrimination in the use of said facilities. 

 

B.  With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, (Title of Recipient) will have the right to terminate the (lease, 

license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, 

and hold the same as if the (lease, license, permit, etc.) had never been made or issued.* 

 

C.   With respect to a deed, in the event of breach of any of the above Non-discrimination 

covenants, the (Title of Recipient) will have the right to enter or re-enter the lands and 

facilities thereon, and the above described lands and facilities will there upon revert to and 

vest in and become the absolute property of the (Title of Recipient) and its assigns.* 

 

(*Reverter clause and related language to be used only when it is determined that such a clause 

is necessary to make clear the purpose of Title VI.) 

 

 

 

 

 

 

 

 

 

C 

 

 

 

 



APPENDIX D 

 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY 

ACQUIRED UNDER THE ACTIVITY, FACILITY OR PROGRAM 

 

 

The following clauses will be included in deeds, licenses, permits, or similar 

instruments/agreements entered into by (Title of Recipient) pursuant to the provisions of 

Assurance 7(b): 

 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, 

personal representatives, successors in interest, and assigns, as a part of the consideration 

hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a 

covenant running with the land") that (1) no person on the ground of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, or be 

otherwise subjected to discrimination in the use of said facilities, (2) that  in the 

construction of any improvements on, over, or under such land, and the furnishing of 

services thereon, no person on the ground of race, color, or national origin, will be 

excluded from participation in, denied the benefits of, or otherwise be subjected to 

discrimination, (3) that the (grantee, licensee,  lessee, permittee, etc.) will use the 

premises in compliance with all other requirements imposed by or pursuant to the Acts 

and Regulations, as amended, set forth in this Assurance. 

 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above 

Non discrimination covenants, (Title of Recipient) will have the right to terminate the 

(license, permit, etc., as appropriate) and to enter or re-enter and repossess said land and 

the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) 

had never been made or issued.* 

 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, (Title of Recipient) will there upon revert to and vest in and become the 

absolute property of ( Title of Recipient) and its assigns.* 

 

 

(*Reverter clause and related language to be used only when it is determined that such a clause 

is necessary to make clear the purpose of Title VI.) 
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APPENDIX E 

 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 

(hereinafter referred to as the "contractor") agrees to comply with the following non-discrimination 

statutes and authorities; including but not limited to: 

 
Pertinent Non-Discrimination Authorities: 

 

 Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin); and 49 CFR 

Part 21. 

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 

U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 

been acquired because of Federal or Federal-aid programs and projects); 

 Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination 
on the basis of sex); 

 Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. §794 et seq.), as 

amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 

27; 

 The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), 

(prohibits discrimination on the basis of age); 

 Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

 The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the 

terms "programs or activities" to include all of the programs or activities of the Federal-aid 

recipients, sub-recipients and contractors, whether such programs or activities are Federally 

funded or not); 

 Titles II and III of the Americans with Disabilities Act, which prohibit discrimination 

on the basis of disability in the operation of public entities, public and private 

transportation systems, places of public accommodation, and certain testing entities (42 

U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation regulations 

at 49 C.F.R. parts 37 and38; 

 The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 

47123) (prohibits discrimination on the basis of race, color, national origin, and 

sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures discrimination against minority 

populations by discouraging programs, policies, and activities with disproportionately high 

and adverse human health or environmental effects on minority and low-income populations; 

 Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with Title 
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your 
programs (70 Fed. Reg. at 74087 to 74100); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you 

from discriminating because of sex in education programs or activities (20 U.S.C. 

1681 et seq).
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CANTON TITLE VI COMPLAINT PROCEDURE 

I. FILING A COMPLAINT 

 
Complaint Procedure - Any person who believes that he or she as a member of a protected 

class, has been discriminated against based on race, color, national origin, gender, age, disability, 

religion, low income status, or Limited English Proficiency (LEP) in violation of Title VI of the 

Civil Rights Act of 1964, as amended and its related statutes, regulations and directives, Section 

504 of the Vocational Rehabilitation Act of 1973, Americans with Disabilities Act of 1990, as 

amended, the Civil Rights Restoration Act of 1987, as amended, and any other Federal 

nondiscrimination statute may submit a complaint. A complaint may also be submitted by a 

representative on behalf of such a person. 

 

It is the policy of the City to conduct a prompt and impartial investigation of all allegations of 

discrimination and to take prompt effective corrective action when a claim of discrimination is 

substantiated. 

 
No one may intimidate, threaten, coerce or engage in other discriminatory conduct against 

anyone because they have taken action or participated in an action to secure rights protected by 

the civil rights laws. Any individual alleging such harassment or intimidation may submit a 

complaint by following the procedure printed below. 

 
Any individual who feels that he or she has been discriminated against may submit a written or 

verbal complaint to the designated Title VI Coordinator. A complaint must include the name, 

address and telephone number of the individual making the complaint (complainant) and a brief 

description of the alleged discriminatory conduct including the date of harm. An individual 

submitting a complaint alleging discrimination may include any relevant evidence, including the 

names of witnesses and supporting documentation. 

 
Complaints should be directed to the Title VI Coordinator: 

 

 

Fonda Williams 
Deputy Mayor 

218 Cleveland Ave S.W., 8
th  

floor 

Canton, Ohio 44702 

Phone - 330-438-4302 

Email – fonda.williams@cantonohio.gov 

 
Within 60 days of the receipt of the complaint the City will conduct an investigation of the 

allegation based on the information provided and issue a written report of its findings to the 

complainant. The City will try to obtain an informal voluntary resolution to all complaints at the 

lowest level possible. 

mailto:fonda.williams@cantonohio.gov


A complainant’s identity shall be kept confidential except to the extent necessary to conduct an 

investigation. All complaints shall be kept confidential. 

 
These procedures do not deny the right of any individual to file a formal complaint with any 

government agency or affect an individual’s right to seek private counsel for any complaint 

alleging discrimination. 

Complaints may also be filed with the following government agencies: 

 

 
Ohio Department of Transportation 
Office of Equal Opportunity 
1980 West Broad Street 
MS: 3270 
Columbus, OH 43223 

 
 

The U.S. Department of Transportation 

1200 New Jersey Avenue, SE 

Washington, DC 20590 

 
Ohio Civil Rights Commission 

Central Office 

Rhodes State Office Tower 

30 East Broad Street, 5th floor 

Columbus, OH 43215 

614-466-2785 

 
Ohio Civil Rights Commission 

Akron Regional Office 

Bradley S. S. Dunn, Regional Director 

Akron Government Bldg. 

161 S. High Street, Suite 205 

Akron, OH 44308 

(330) 643-3100 

 
Link to filing a complaint online with the Ohio Civil Rights Commission: 

https://crc.ohio.gov/FilingaCharge/ChargeFilingProcedure.aspx 



II. COMPLAINT PROCESSING 

The Title VI Coordinator will review the complaint upon receipt to ensure that all required 

information is provided, the complaint meets the filing deadline date which is 180 days from the 

date the alleged discriminatory act occurred, and falls within the jurisdiction of the City. 

 
The Title VI Coordinator will then investigate the complaint. If the complaint is against the City 

then the Mayor’s office or their designee will investigate the complaint. Additionally, a copy of 

the complaint will be forwarded to the City Law Director. 

 
If the complaint warrants a full investigation, the Complainant will be notified in writing by 

certified mail. This notice will name the investigator and/or investigating agency. 

 
The party alleged to have acted in a discriminatory manner will also be notified by certified mail 

as of the complaint. This letter will also include the investigator’s name and will request that this 

party be available for an interview. 

 
Any comments or recommendations from legal counsel will be reviewed by the Title VI 

Coordinator, Director of Public Service and Mayor’s office. 

 
Once the City has investigated the report findings, the City will adopt a final resolution. 

All parties associated with the complaint will be properly notified of the outcome of the City’s 

investigative report. 

 
If the complainant is not satisfied with the results of the investigation of the alleged 

discriminatory practice(s), she/he shall be advised of their right to appeal the City’s decision. 

 
Appeals must be filed within 180 days after the City’s final resolution. Unless new facts not 

previously considered come to light, reconsideration of the City’s determination will not be 

available. 

 
The foregoing complaint resolution procedure will be implemented in accordance with the 

Department of Justice guidance manual entitled “Investigation Procedures Manual for the 

Investigation and Resolution of Complaints Alleging Violations of Title VI and Other 

Nondiscrimination Statues,” available online at: 

 
http://www.justice.gov/crt/about/cor/Pubs/manuals/complain.pdf 

http://www.justice.gov/crt/about/cor/Pubs/manuals/complain.pdf


Title VI Complaint Filing 

 
Complaints filed with the City of 

Canton, Ohio based on violations of 

Title VI of the Civil Rights Act of 1964, 

must include the following information: 

 
· Name of Complainant 

· Date of Complaint 

· Address of Complainant · Telephone Number of Complainant 

· Name of Agency / Department 

Accused of Discriminatory Practices 

· Name of Individual Accused of 

Discriminatory Practices 

· Address of Agency · Date of Alleged Discrimination 

· Description of Alleged Discrimination 

(see below) 

 
11. Alleged Discrimination - If your complaint is in regard to discrimination in the 

delivery of services or discrimination that involved the treatment of you by others 

by the agency or department indicated above, please indicate below the basis on 

which you believe these discriminatory actions were taken. 

· Race / Color / Religion 

· National Origin 

· Age · Sex, Gender 

· Disability · Income Status 

· Explanation of Alleged Discrimination - Please explain as clearly aspossible 

what happened. 

Provide the name(s) of witness(s) and others involved in the alleged discrimination. 

(Attach additional sheets if necessary and provide a copy of written material 

pertaining to your case.) 

· Signature of Complainant · Date of Complaint 

 

 

 
III. ENVIRONMENTAL JUSTICE 

 
In accordance with Title VI of the Civil Rights Act of 1964, each Federal agency shall ensure 

that all programs or activities receiving Federal financial assistance that affect human health or 

the environment do not directly, or through other arrangements, use criteria, methods, or 

practices that discriminate on the basis of race, color, or national origin. Part of Title VI reads, 

“No person in the United States shall, on the ground of race, color, or national origin be excluded 



from participation in, be denied the benefits of, or be subject to discrimination under any 

program or activity receiving Federal financial assistance.” 

 
The three fundamental environmental justice (EJ) principles are: 

· To avoid, minimize, or mitigate disproportionately high and adverse human health and 

environmental effects, including social and economic effects, on minority populations andlow- 

income populations; 

· To ensure the full and fair participation by all potentially affected communities in the 

transportation decision-making process; and 

· To prevent the denial of, reduction in, or significant delay in the receipt of benefits by minority 

populations and low-income populations. 

 
The City of Canton is committed to these three environmental justice principles in all work that 

the City performs. 

 
IV. ADMINISTRATION – WORK PLAN 

 
Pursuant to 23 CFR 200, the City of Canton has designated a Title VI Coordinator who is 

responsible for initiating, monitoring, and ensuring the City’s compliance with Title VI 

requirements for the following work plan: 

 
· Administer, coordinate and Implement the Title VI Program plan and distribute internally and 

externally via website and update annually as required. 

· Ensure that Assurances are being used in contracts for federal projects. 

· Attend Title VI training. 

· Collect public involvement data. 

· Review written Title VI complaints and ensure every effort is made to resolve complaints 

informally at the local or regional level and review and update the City’s Title VI plan and 

procedures as required. 

· Implement a plan that provides training to City Staff on the basic requirements of the Title VI 

implementation plan. 

 
Title VI Coordinator: 

 

Fonda Williams 
Deputy Mayor 

218 Cleveland Avenue, S.W., 8
th  

floor 

Canton, Ohio 44702 

Phone – 330-438-4302 

Email - fonda.williams@cantonohio.gov 

mailto:fonda.williams@cantonohio.gov


V. LIMITED ENGLISH PROFICIENCY (LEP) POLICY 

On August 11, 2000, the President signed an executive order, Executive Order 13166: Improving 

Access to Service for Persons with Limited English Proficiency (LEP), to clarify Title VI of the 

Civil Rights Act of 1964. It has as its purpose, to ensure meaningful access to programs and 

services to otherwise eligible persons who are not proficient in the English language. In addition, 

The US Department of Transportation published Policy Guidance Concerning Recipients’ 

responsibilities to Limited English Proficient Person in the December 14, 2005 Federal Register. 

 
This guidance outlines the following four factors that the City uses to access the LEP populations 

in Canton. 

 
1. The number and proportion of LEP persons eligible to be served or likely to be encountered by 

the City. 

2. The frequency with which LEP individuals come into contact with the program, activity or 

service. 

3. The nature and importance of the program, activity, or service provided by the program. 

4. The resources available to the City and costs. 

 
Summary of the four factor analysis 

 
Factor 1- The number and proportion of LEP persons eligible to be served or likely to be 

encountered by the City can only be estimated until the actual number of persons who can speak 

English less than “very well” are documented as needing assistance by City Staff . With this Title 

VI Plan being in early development stages and considered a document that may need regular 

updates, US Census Bureau information is being used at this time. The total population is 

provided below to shown general distribution of race and ethnicity in the community. The 

estimated number of persons that may not speak English “very well” is following in the US 

Census Bureau 2006-2010 American Community Survey. 

 

The U.S. Census Bureau provides statistics from 2010 for the City of Canton as follows: 

Total population = 74,451 

Population by Ethnicity: 

Hispanic or Latino = 1,805 Non Hispanic or Latino = 72,646 

Population by Race: 

White = 53,150 African American = 16,854, Asian = 193, American Indiana or Alaska Native = 

372, 

Native Hawaiian and Pacific Islander = 0, Other = 431, Identified by two or more = 3,451. 

 
The US Census Bureau 2006-2010 American Community Survey 5-Year Estimates under 

SELECTED SOCIAL CHARACTERISTICS estimates the number of people in Canton who 

speak a language other than English to be 2,945 with those speaking English less than “very 

well” estimated at 1.0% or approximately 983 individuals who may be considered limited in 

English proficiency. 



Factor 1(continued)- 

According to the census numbers above there may be up to 983 individuals who live in the City 

of Canton that may be considered as LEP. Based on actual contact between City Staff and the 

community there have been very few requests from anyone in the service area asking the City to 

provide language translation services. Therefore, the LEP population is probably even less than 

the estimate shown above. 

 
Factor 2- The frequency with which LEP individuals come into contact with the program, 

activity or service: 

Due to the infrequent requests for translation services, there appears to be a minimal need for 

translation services from the City. This may be attributed to the high percentage of younger 

people (87.6% for ages up to 17) who are available as family members for translation services. 

 
Factor 3. The nature and importance of the program, activity, or service provided by the 

program: 

If at any time a LEP individual requests translation services that are considered important such 

that denial or delay of access or services or information could have serious or even life- 

threatening implications, the City will provide, upon request, services to assist the LEP 

population including translation of vital City documents and interpretation services. 

 

Factor 4. The resources available to the City and costs: 

The City of Canton currently has several staff members who are bilingual in English and Spanish 

and are available to translate requests from the Hispanic population on a day to day basis. The 

City also provides many of their outreach services in the predominate languages of the 

community, English and Spanish. In addition, certified translation services are available through 

LanguageLine Solutions, a telephone translation service that is accessible for phone line 

translations services 24 hours a day. These are services the City provides upon request as 

discussed in factor 3 above. Page | 12 

 
Summary of LEP Accommodation Plan 

· The City of Canton strives to serve its population to the best of its ability and will provide upon 

request, services to assist the LEP population including translation of vital documents and 

interpretation services deemed necessary to provide meaningful access to City services. 

· A U.S. Census Bureau ISpeak card is available as part of this document and on the City’s 

webpage and is also available at City Hall located at 414 Main Street. This card allows LEP 

individuals to communicate their preferred language to City Staff whereas City Staff may then 

access a translation service called LanguageLine, phone number 1-800-752-6096 is available to 

City Staff or other translation services may be used as determined by the City. 

· For language translation requests from the Hispanic or Latino community the City has several 

staff member who are bilingual and are available to provide translation services on a day to day 

basis. 

· The City of Canton utilizes a voluntary public involvement survey to collect information 

regarding persons affected by proposed projects. The survey permits respondents to remain 



anonymous, while voluntarily answering questions regarding their gender, ethnicity, race, age, 

sex, disability status, and household income. This voluntary public involvement survey is 

available at all public hearings and meetings. Once the survey data has been collected, it will be 

reviewed and then the survey will be placed in a file for future reference. In the case enough 

surveys are collected over time to show a significant increase in LEP populations, the City may 

consider changes to their LEP policy. Completed surveys shall be retained for a period of three 

years from the date of the meeting and/or completion of the related project, if applicable. See 

Appendix G for a sample of this Survey. 

· The City reviews written Title VI complaints and ensures every effort is made to resolve 

complaints informally at the local or regional level and review and update the City’s Title VI 

plan and procedures as required. 

· Staff for the City will be provided training on the requirements for providing meaningful access 

to services for LEP persons. Considering the relatively small size of the City of Canton and 

limited financial resources, current training may be limited to web access to this document and 

it’s attachments by all City Staff, a log showing the names of all Staff that have been made aware 

of this document (sign off that they have read the document) and require that all new employees 

receive the same training. 



Signature and Proposal Pages 
 

Signature Page 
STA Colonial Blvd. NE, GP 1206, PID 111059 

 
To the Director of Public Service of the City of Canton: 
 
The undersigned, having carefully examined the complete invitation to bid, herewith proposes to 
furnish all the labor and materials required to complete the STA Colonial Blvd. NE, GP 1206, 
PID 111059 in accordance with the specifications on file, including any and all work and 
materials that may be necessary to complete the project in a proper and workmanlike manner, 
and in accordance with the instructions in the bid packet and under the direction of and to the 
satisfaction of the Director of Public Service of said City.  
  
The bidder hereby agrees that the Director of Public Service has the right to reject any and all 
bids and to accept the bid(s) deemed most beneficial to the City of Canton. 
 
The bidder hereby certifies that the undersigned                                                        is the only 
person interested in the bid and the bidder herewith certifies that no officer or employee of the 
City of Canton is in any manner interested therein.   
 
The bidder herewith encloses a                                                                                   (BID BOND, 
CERTIFIED/CASHIER'S CHECK) in the sum of $                        dollars made payable to the 
CITY OF CANTON as a guaranty that if awarded the contract for the work included in the 
proposal,                                                              will enter into contract therefore, with sureties 
satisfactory to the Director of Public Service, within the prescribed time of ten (10) days from 
the date of service of notice of award, otherwise such bond or checks shall become the property 
of said City, as liquidated damages of the failure on the bidder's part to do said contract within 
the specified time. 
 
The bidder acknowledges receipt of Addenda Numbers:                         . 
 
SIGNATURE OF BIDDER:                                                                                         . 
 
NOTE: If bidder is a corporation, set forth the legal name of the corporation, together with the 
signature of the officer or officers authorized to sign contracts on behalf of the corporation.  If 
bidder is a partnership, set forth the name of the firm, together with the signature of the partner 
or partners authorized to sign contracts on behalf of the partnership. 
 



We (I), the above signed hereby propose to furnish the following article(s) and/or service(s) at the price(s) and terms stated subject to all instructions,  

Ref. 
Num.

Item 
Num. Item Description

Est. 
Qty. Unit

Labor Unit 
Price

Material Unit 
Price Total Price

1 201 Clearing and Grubbing 1 L.S.

2 202 Pavement Removed 13,024 S.Y.

3 202 Walk Removed 24,866 S.F.

4 202 Curb Removed 8,901 Ft.

5 202 Pipe Removed, 24" and Under 2,366 Ft.

6 202 Manhole Removed 6 Each

7 202 Catch Basin Rmoved 25 Each

8 202 Removal Misc.: Landscaping Items 1 L.S.

9 202 Removal Misc.: Steps and Railing 1 L.S.

10 203 Excavation 2,297 C.Y.

11 203 Embankment 1,252 C.Y.

12 204 Subgrade Compaction 15,611 S.Y.

13 204 Proof Rolling 9 Hour

14 608 4" Concrete Walk 19,167 S.F.

15 608 6" Concrete Walk 6,525 S.F.

16 608 Concrete Steps, Type A, As Per Plan 20 Ft.

17 608 Concrete Steps, Type B, As Per Plan 20 Ft.

18 623 Monument Assembly 32 Each

19 659 Soil Analysis Test 2 Each

20 659 Topsoil 568 C.Y.

21 659 Seeding and Mulching 5,111 S.Y.

22 659 Repair Seeding and Mulching 256 S.Y.

23 659 Inter-Seeding 256 S.Y.

24 659 Commercial Fertilizer 0.72 Ton

25 659 Lime 1.06 Acre

STA Colonial Blvd. NE, GP 1206, PID 111059
Proposal Page

conditions, specifications, and all attachments hereto.  We (I) have read all attachments including the specifications and fully understand what is required.



26 659 Water 29 MGal.

27 832 Storm Water Pollution Prevention Plan 1 L.S.

28 832 Erosion Control 36,000 Each

29 605 4" Base Pipe Underdrains with Geotextile Fabric 4,353 Ft.

30 611 4" Conduit, Type B, 707.33 108 Ft.

31 611 4" Conduit, Type F for Underdrain Outlet 402 Ft.

32 611 6" Conduit, Type B, 707.33 100 Ft.

33 611 12" Conduit, Type B, 707.33 1,171 Ft.

34 611 15" Conduit, Type B, 707.33 1,247 Ft.

35 611 18" Conduit, Type B, 707.33 70 Ft.

36 611 21" Conduit, Type B, 707.33 57 Ft.

37 611 24" Conduit, Type B, 707.33 656 Ft.

38 611 27" Conduit, Type B, 707.33 667 Ft.

39 611 36" Conduit, Type B, 707.33 50 Ft.

40 611 42" Conduit, Type B, 707.33 50 Ft.

41 611 48" Conduit, Type B, 707.33 50 Ft.

42 611
Catch Basin, Misc.: City of Canton SCD No. 1 - Curb Inlet 
Catch Basin NO. 3 3 Each

43 611
Catch Basin, Misc.: City of Canton SCD No. 1 - Curb Inlet 
Catch Basin NO. 3A 35 Each

44 611
Catch Basin, Misc.: City of Canton SCD No. 4 - Curb Inlet 
Catch Basin NO. 6 2 Each

45 611 Manhole Adjusted to Grade, As Per Plan 6 Each

46 611
Manhole, MISC.: City of Canton SCD No. 10 - Pre-Cast Storm 
Manhole 18 Each

47 611
Manhole, MISC.: City of Canton SCD No. 10 - Pre-Cast Storm 
Manhole with 108" I.D. and 12" Weir 1 Each

48 Special Miscellaneous Metal 10,000 LB

49 895 Manufactured Water Quality Structrure, Type 4 1 Each

50 254 Pavement Planing, Asphalt Concrete (3") 2,144 S.Y.

51 301 Asphalt Concrete Base, PG64-22 1,667 C.Y.

52 304 Aggregate Base 1,855 C.Y.

53 407 Non-Tracking Tack Coat 1,403 Gal.

54 408 Prime Coat 3,879 Gal.



55 441 Asphalt Concrete Surface Course, Type 1, (448), PG64-22 314 C.Y.

56 441 Asphalt Concrete Intermediate Course, Type 1, (448) 601 C.Y.

57 452 6" Non-Reinforced Concrete Pavement, Class QC 1P 284 S.Y.

58 452 9" Non-Reinforced Concrete Pavement, Class QC 1P 1,485 S.Y.

59 452
Non-Reinforced Concrete Pavement, MISC.: 5.5" Non-
Reinforced Concrete Pavement 784 S.Y.

60 452
Non-Reinforced Concrete Pavement, MISC.: Roadway Brick 
Pavers 663 S.Y.

61 452
Non-Reinforced Concrete Pavement, MISC.:Sidewalk Brick 
Pavers 122 S.Y.

62 608 Curb Ramp 4,208 S.F.

63 608 Detectable Warning 120 S.F.

64 609 Combination Curb and Gutter, Type 2, As Per Plan 9,099 Ft.

65 609 Curb, Typt 3-B, As Per Plan 233 Ft.

66 638
Water Work, Misc.: 1" Water Service Connection, Complete, 
Short Side 32 Each

67 638
Water Work, Misc.: 1" Water Service Connection, Complete, 
Long Side 17 Each

68 638
Water Work, Misc.: 1.5" Water Service Connection, Complete, 
Long Side 1 Each

69 638 Water Work, Misc.: 2" Curb Stop, Complete 1 Each

70 638 Water Work, Misc.: 6" Gate Valve 11 Each

71 638 Water Work, Misc.: 8" Gate Valve 4 Each

72 638 Water Work, Misc.: 12" Gate Valve 2 Each

73 638 Water Work, Misc.: 6" 11.25 Degree Bend 15 Each

74 638 Water Work, Misc.: 6" 22.5 Degree Bend 4 Each

75 638 Water Work, Misc.: 6" 45 Degree Bend 25 Each

76 638 Water Work, Misc.: 8" 11.25 Degree Bend 1 Each

77 638 Water Work, Misc.: 8" 22.5 Degree Bend 1 Each

78 638 Water Work, Misc.: 8" 45 Degree Bend 11 Each

79 638 Water Work, Misc.: 12" 45 Degree Bend 4 Each

80 638 Water Work, Misc.: 6" X 6" X 6" Tee 2 Each

81 638 Water Work, Misc.: 6" X 6" X 8" Tee 2 Each

82 638 Water Work, Misc.: 8" X 8" X 8" Tee 1 Each

83 638 Water Work, Misc.: 12" X 12" X 6" Tee 3 Each



84 638 Water Work, Misc.: 6" X 4" Reducer 1 Each

85 638 Water Work, Misc.: 4" Cut-In Sleeve 1 Each

86 638 Water Work, Misc.: 6" Cut-In Sleeve 3 Each

87 638 Water Work, Misc.: 8" Cut-In Sleeve 3 Each

88 638 Water Work, Misc.: 12" Cut-In Sleeve 2 Each

89 638 Water Work, Misc.: 4" Plug 3 Each

90 638 Water Work, Misc.: 6" Plug 5 Each

91 638 Water Work, Misc.: 8" Plug 3 Each

92 638 Water Work, Misc.: 12" Plug 2 Each

93 638 Water Work, Misc.: Fire Hydrant Assembly 7 Each

94 638 Water Work, Misc.: Rive Hydrant Removed 4 Each

95 638 Water Work, Misc.: Existing Valve Abandoned 16 Each

96 638
Water Work, Misc.: 2" Water Main High Density Polyethylene 
Pipe CTS SDR 9 100 Ft.

97 638
Water Work, Misc.: 4" Water Main Ductile Iron Pipe ANSI 
Class 52, Push-On Joints and Fittings 5 Ft.

98 638
Water Work, Misc.: 6" Water Main Ductile Iron Pipe ANSI 
Class 52, Push-On Joints and Fittings 2,665 Ft.

99 638
Water Work, Misc.: 8" Water Main Ductile Iron Pipe ANSI 
Class 52, Push-On Joints and Fittings 236 Ft.

100 638
Water Work, Misc.: 12" Water Main Ductile Iron Pipe ANSI 
Class 53, Push-On Joints and Fittings 391 Ft.

101 638 Water Work, Misc.: Insulating Fill 80 Ft.

102 202 Manhole Removed 2 Each

103 202 Abandon Misc.: Grout and Abandon 8" Sanitary Sewer 264 Ft.

104 611 4" Conduit, Type B, 707.33 100 Ft.

105 611 6" Conduit, Type B, 707.33 100 Ft.

106 611 8" Conduit, Type B, 707.33 100 Ft.

107 611 8" Conduit, Type B, As Per Plan 289 Ft.

108 611 10" Conduit, Type B, 707.33 100 Ft.

109 611 Conduit Misc.: Sanitary Lateral Reconnection 9 Each

110 611
Conduit, Misc.: 8-Inch Sanitary Sewer Reconnection by the 
CIPP Process 510 Ft.

111 611 Manhole Adjusted to Grade, As Per Plan 13 Each

112 611 Manhole, MISC.: Manhole Rehabilitation 3 Each



113 611
Manhole, MISC.: City of Canton SCD No. 10 - Pre-Cast Storm 
Manhole 2 Each

114 611 Drainage Structure, Misc.: Sanitary Sewer Bypass Pumping 1 L.S.

115 625 Connection, Fused Pull Apart 96 Each

116 625 Light Pole, Decorative, As Per Plan (Nostalgia) 24 Each

117 625 Light Pole Foundation, As Per Plan (Nostalgia) 24 Each

118 625 No. 6 AWG 600 Volt Distribution Cable 7,758 Ft.

119 625 No. 12 AWG Pole and Bracket Cable 3,312 Ft.

120 625 Conduit, 2", 725.051, As Per Plan 4,977 Ft.

121 625
Luminaire, Post Top, As Per Plan (Type III, 55 Watt, LED, 240 
Volt) (Nostalgia) 48 Each

122 625 Trench, 24" Deep 1,581 Ft.

123 625 Trench in Paved Area 875 Ft.

124 625 Underground Warning/Marking Tape 1,579 Ft.

125 625 Pull Box, 725.08, 18" 19 Each

126 625 Ground Rod 24 Each

127 625 Power Service, As Per Plan 1 Each

128 630 Ground Mounted Support, No. 2 Post 252 Ft.

129 630 Ground Mounted Support, No. 3 Post 699 Ft.

130 630 Street Name Sign Support, No. 3 Post 75 Ft.

131 630 Sign Post Reflector 18 Each

132 630 Sign, Flat Sheet 562.60 S.F.

133 630 Sign, Double Faced, Street Name 7 Each

134 630 Removal of Ground Mounted Sign and Disposal 44 Each

135 630 Removal of Ground Mounted Post Support and Disposal 28 Each

136 630 Removal of Pole Mounted Sign and Disposal 8 Each

137 644 Center Line 0.04 Mile

138 644 Stop Line 43 Ft.

139 644 Crosswalk Line, 12", As Per Plan 512 Ft.

140 644 Crosswalk Line, 24", As Per Plan 380 Ft.

141 644 Dotted Line, 6" 125 Ft.



142 644 Pavement Marking, Misc.: Speed Table Marking 8 Each

143 646 Transverse/Diagonal Line 31 Ft.

144 661 Deciduous Tree, 2" Caliper 4 Each

145 662 Landscape Watering 100 Gal.

146 410 Traffic Compacted Surface, Type B 200 C.Y.

147 614 Detour Signing 1 L.S.

148 616 Water 19 MGal.

149 616 Calcium Chloride 36 Ton

150 614 Maintaining Traffic 1 LS

151 619 Field Office, Type B 18 Month

152 623 Construction Layout Staking and Surveying 1 L.S.

153 624 Mobilzation 1 L.S.

TOTAL:

Base Bid Price in Figures 

Base Bid Price in Words 

Base Bid Prices are for Informational Purposes Only.
Total Unit Prices will govern.


	Draft Invitation to Bid-STA Colonial Blvd. NE, GP 1206, PID 111059
	A. BIDDER’S PLEDGE AND AGREEMENT
	1. Each Bidder acknowledges that this is a public project involving public funds and that the Owner expects and requires that each successful Bidder adhere to the highest ethical and performance standards.  Each Bidder by submitting a bid pledges and ...

	B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE UPON TECHNICAL DATA
	1. Each Bidder shall have a competent person carefully and diligently review each part of the Contract Documents, including the Divisions of the Specifications and parts of the Drawings that are not directly applicable to the Work on which the Bidder ...
	2. Each Bidder shall have a competent person carefully and diligently inspect and examine the entire site and the surrounding area, including all parts of the site applicable to the Work for which it is submitting its bid, including location, conditio...
	3. The Bidder may rely upon the general accuracy of any technical data identified in the Owner-Contractor Agreement (e.g., any soils exploration reports, soil boring logs, site survey, or abatement reports) in preparing its bid, but such technical dat...
	a. the completeness of such reports and drawings for Bidder’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by the successful Bidder and safety precauti...
	b. any interpretation by the successful Bidder of or conclusion drawn from any technical data or any such other data, interpretations, opinions, or information.  For example, all interpolations and extrapolations of data performed by the Bidder to est...

	4. Each Bidder will be deemed to have actual knowledge of all information provided or discussed at the pre-bid meeting.

	C. OWNER & ENGINEER
	1. The Owner is:
	2. The Design Engineer for the Project is:

	D. PROJECT
	1. The Project and Work for the Project consists of all labor, materials, equipment, and services necessary for construction of the project identified as STA Colonial Blvd. NE, GP 1206, PID 111059 Project (“the Project”), all in accordance with the Dr...
	2. The Mayor has not determined that a Project Labor Agreement (“PLA”) will advance the City’s procurement interest in cost, efficiency, and quality while promoting labor-management stability as well as compliance with applicable legal requirements go...
	3. A pre-bid conference will be held at NA on NA at NA.

	E. WORK
	1. This Project includes STA Colonial Blvd. NE, GP 1206, PID 111059, and the like as set forth in the Contract Documents.
	2. Alternate No. 1 for this Project is NA.
	3. Alternate No. 2 for this Project is NA.
	4. Only one contract will be issued by the Owner for constructing the Project, the General Contract, which will cover all scopes of work necessary to construct the Project.
	5. The Contractor awarded the General Contract (General Contractor) will be responsible for the performance and coordination of any and all subcontractors and suppliers either directly or indirectly contracted with the General Contractor.
	6. Owner will provide Bidders access to the Project site to conduct such examinations, investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes, clean up, and restore the Site to i...

	F. ESTIMATE OF COST
	1. The total estimated construction cost for the Base Bid Work for the Project for which bids are being solicited at this time is $3,782,355.76.
	The estimated cost for Alternate 1 - NA is: .
	The estimated cost for Alternate 2 - NA is: .

	G. CONTRACT DOCUMENTS
	H. PREPARATION OF BIDS
	1. All bids must be submitted on the "Bid Form” furnished with the Contract Documents.
	2. All blank spaces shall be filled in, in ink or typewritten, in words and figures, and in figures only where no space is provided for words, and signed by the Bidder.  The wording on the Bid Form shall be used without change, alteration, or addition...
	3. Bidders shall note receipt of Addenda on the Bid Form.  If the Bidder fails to acknowledge receipt of each Addendum, the Bid shall be deemed non-responsive, unless the Bid amount clearly and unambiguously reflects receipt of the Addendum or the Add...
	4. Each Bidder shall submit an original of its bid to the Owner.  The Bid Form shall be signed with the name typed or printed below the signature.  A Bid shall not be submitted by facsimile transmission or any other electronic means.  A Bidder that is...
	5. Each Bid shall be enclosed in a sealed opaque envelope with the Bidder's name and the title of the Project printed in the upper left hand corner and addressed as follows:
	6. The completed Bid Form shall be accompanied by the following completed documents:
	a. Pre-Bid Substitution, if any proposed substitutes have been pre-approved. (See Section K, below.)
	b. Bid Guaranty and, if applicable Contract Bond (See Paragraph H.8, below.)
	c. Contractor’s Qualification Statement (See Paragraph I.4, below.)
	d. Contractor’s List of Subcontracted Work Categories (See Paragraph I.5, below.)
	e. A list identifying its DBE subcontractors and participation rates as a percentage of the Contract Price, and if the DBE participation goal has not been met, certification of good faith efforts to meet the DBE participation goal.  (See Section W, be...
	f. The Project Labor Agreement (PLA) Letter of Assent (See Appendix A).  **There is no PLA for this project.
	g. If this project is funded in whole or part by the Ohio Public Works Commission, then certification of agreement and compliance with certain statements and covenants regarding Bidder’s subscription to the State's Equal Employment Opportunity Require...

	7. The Bidder shall take the following precautions in preparing its bid:
	a. Sign the bid and check to ensure all blank spaces have been filled in with requested information and that the specified accompanying documents (listed in Paragraph H.6 above) have been included in a sealed opaque envelope addressed as described in ...
	b. When the Bid Form provides for quoting either an addition or deduction for an Alternate item, indicate whether the sum named is an addition or deduction.  If it is not indicated, it will be conclusively presumed that the amount is a deduction.
	c. When the Bid Form provides for quoting a unit price, the Bidder should quote the unit price as set forth in the Contract Documents as described in Paragraph M.1 below.
	d. When applicable, make sure that the Bid Guaranty is properly executed and signed by:
	e. Make sure that the amount of the Bid Guaranty (if the Bid Guaranty is in the form of a certified check, letter of credit, or cashier's check) is for a specific sum in an amount as instructed in Paragraph H.8.a below.  If the Bid Guaranty is in the ...
	f. Make sure that the appropriate bid package and scope of work is inserted in the correct space on the Bid Guaranty and Contract Bond Form. Failure to include work covered by the bid submitted may make the bid non-responsive.

	8. Bonds and Guarantees
	a. Bid Guaranty:  Bidder shall furnish a Bid Guaranty, as prescribed in Sections 153.54, 153.57, and 153.571 of the Ohio Revised Code, in the form of either:  (1) a bond for the full amount of the bid in the form of the Bid Guaranty and Contract Bond ...
	b. Contract Bond:  The successful Bidder, who, as a Bid Guaranty, submits a certified check, cashier's check, or irrevocable letter of credit in an amount equal to 10% of the bid, shall furnish a Contract Bond in the form included in the Contract Docu...
	c. The bond must be issued by a surety company authorized by the Ohio Department of Insurance to transact business in the State of Ohio and acceptable to the Owner.  The bond must be issued by a surety capable of demonstrating a record of competent un...
	d. All bonds shall be signed by an authorized agent of an acceptable surety and by the Bidder.
	e. Surety bonds shall be supported by credentials showing the Power of Attorney of the agent, a certificate showing the legal right of the Surety Company to do business in the State of Ohio, and a financial statement of the Surety.
	f. The Bid Guaranty, as applicable, shall be in the name of or payable to the order of the Owner and ODOT.
	g. The name and address of the Surety and the name and address of the Surety's Agent must be typed or printed on each bond.

	9. Permits
	a. Owner has obtained, or will obtain the following permits for the Project, as applicable:
	NA
	b. Contractor shall secure and pay for all other permits necessary to complete the Project. Owner shall pay all charges of utility owners for connections for providing permanent service to the Work.


	I. METHOD OF AWARD
	1. All bids shall remain open for acceptance for sixty (60) days following the day of the bid opening, but the Owner may, in its sole discretion, release any bid and return the Bid Guaranty prior to that date.  The Bid Guaranty shall be subject to for...
	2. The Owner reserves the right to reject any, part of any, or all bids and to waive any informalities and irregularities. The Bidder expressly acknowledges this right of the Owner to reject any or all bids or to reject any incomplete or irregular bid...
	3. Determination of the Lowest and Best Bid.  Subject to the right of the Owner to reject any or all bids, pursuant to the Codified Ordinances of Canton Chapters 105, 182, and 507, the Owner will award the Contract for the Work to the bidder submittin...
	a. Work to be subcontracted. The Bidder must identify all work to be subcontracted. See paragraph I.5 below. All subcontractors are subject to the approval of the Owner based on the criteria set forth in this Section I.
	b. The Bidder's work history.  The Bidder should have a record of consistent customer satisfaction and of consistent completion of projects, including projects that are comparable to or larger and more complex than the Owner's Project, on time and in ...
	c. The Bidder's prior history regarding timeliness of performance, quality of work, the Bidder’s history of filing claims and having claims filed against it, extension requests, fines and penalties imposed and payments thereof, and contract defaults, ...
	d. The Bidder's compliance with federal, state, and local laws, rules, and regulations, including but not limited to the Occupational Safety and Health Act, Ohio Prevailing Wage laws, Davis Bacon, and Ohio ethics laws.
	e. The Bidder's prior experience with similar work on comparable or more complex projects.
	f. The number of years the Bidder has been actively engaged as a contractor in the construction industry.
	g. The Bidder’s recent experience record in the construction industry, including the original contract price for each construction job undertaken by the bidder, the amount of any change orders or cost overruns on each job, the reasons for the change o...
	h. A public entities’ determination, within the previous five years, that the Bidder was not a responsible bidder, the reasons given by the public entity, and the Bidder’s explanation thereof.
	i. The Bidder's financial ability to complete the Contract successfully and on time without resort to its Surety.
	j. Financial responsibility demonstrated by the Bidder and whether Bidder possesses adequate resources and availability of credit, the means and ability to procure insurance and acceptable performance bonds required for the Project and whether any cla...
	k. Any suspension or revocations of any professional license of any director, officer, owner, or managerial employees of the Bidder, to the extent that any work to be performed on this Project is within the field of such licensed profession.
	l. The Bidder's equipment and facilities.
	m. The size and experience of the Bidder's work force and the Bidder’s ability to complete the Contract successfully and on time.
	n. The experience and the continuity of the Bidder’s work force including the project manager and project superintendent’s tenure with the Bidder.
	o. The Bidder's participation in a drug-free workplace program acceptable to the Owner, and the Bidder's record for both resolved and unresolved findings of the Auditor of State for recovery as defined in Section 9.24 of the Ohio Revised Code.
	p. The Owner's prior experience with the Bidder's surety.
	q. The Bidder’s interest in the Project as evidenced by its attendance at any pre-bid meetings or conferences for bidders.
	r. The adequacy, in numbers and experience, of the Bidders’ work force to complete the Contract successfully and on time.
	s. The foregoing information with respect to each of the Subcontractors and Suppliers that the Bidder intends to use on the Project.

	4. Qualifications Statement.  Each Bidder will submit with its bid a completed Contractor Qualifications Statement, which is included with the Contract Documents, and thereafter provide the Owner promptly with such additional information as the Owner ...
	5. List of Subcontracted Work Categories. Each Bidder will submit with its bid a completed list of Subcontracted Work Categories, which is included with the Contract Documents, and thereafter provide the Owner promptly with such additional information...
	6. Additional Criteria for Determining Lowest and Best Bid. Pursuant to the Codified Ordinances of the City of Canton, Chapter 105, the Owner, in its discretion, may consider any or all of the Additional Criteria below in determining which bid is lowe...
	a. Any OSHA violations within the previous three years, as well as all notices of OSHA citations filed against the Bidder in the same three year period, together with a description and explanation of remediation or other steps taken regarding such vio...
	b. Any violations within the previous five years pertaining to unlawful intimidation or discrimination against any employee by reason of race, creed, color, disability, gender, or national origin, and/or violation of any employee’s civil or labor righ...
	c. Any litigation in which the Bidder has been named as a defendant or third party defendant in an action involving a claim for personal injury or wrongful death arising from performance of work related to any project in which it has been engaged with...
	d. Allegations of violations of the prevailing wage law and any other state or federal labor law, including, but not limited to, child labor violations, failure to pay wages, or unemployment insurance tax delinquencies or unfair labor practices within...
	e. Violations of the workers compensation law.
	f. Any criminal convictions or criminal indictments, involving the Bidder, its officers, directors, owners, and/or managers within the past five years.
	g. Any violation within the past five years or pending charges concerning federal, state, or municipal environmental and/or health laws, codes, rules, and/or regulations.
	h. Documentation that the Bidder provides health insurance and pension benefits to its employees.
	i. Whether the Bidder participates in a bona fide apprenticeship program that is approved by the Ohio State Apprenticeship Council and the United States Department of Labor.
	j. Whether the Bidder has adopted and implemented a comprehensive drug and alcohol testing program for its employees.
	k. Whether the Bidder’s employees are OSHA-10 and/or OSHA-30 certified.
	l. The Bidder’s commitment to comply with the Owner’s Contract Compliance Program regarding equal employment opportunity. Each Bidder shall file contract employment reports with the Owner’s contracting agency or as may be directed by the Owner or its ...
	m. The foregoing information with respect to each of the Subcontractors and Suppliers that the Bidder intends to use on the Project.

	7. The failure to submit information that Owner has the right to receive under these Instructions to Bidders on a timely basis may result in the determination that the Bidder has not submitted the lowest and best bid.
	8. By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is the lowest and best bidder shall be final and conclusive, and that if the Bidder or any person on its behalf challenges such determination in any legal proce...
	9. After bid opening, within three (3) business days of a request made by the Owner, the apparent low Bidder and any other Bidder so requested by the Owner must submit the following:
	For all subcontracts with an estimated value of at least $50,000, a list of all Subcontractors that the Bidder will use to construct the Project, as well as an indication of whether or not the Bidder has ever worked with a proposed Subcontractor befor...

	10. Additional Post-Bid Submittals
	a) Affidavit as to Personal Property Taxes.  The successful Bidder shall submit, prior to the time of the entry into the Contract, an affidavit in the form required by Section 5719.042, Ohio Revised Code, regarding the status of the Bidder's personal ...
	11. The Owner reserves the right to disqualify bids, before or after opening, upon evidence of collusion with intent to defraud or other illegal practices on the part of the Bidder.
	12. Award of Contract.  The award of the Contract will only be made pursuant to approval of the City’s Board of Control.

	J. EXECUTION OF CONTRACT
	1. Within the time designated by the Owner after award of the Contract, the successful Bidder shall execute and deliver to the Owner the required number of copies of the Owner-Contractor Agreement, in the form included in the Contract Documents, and a...

	K. SUBSTITUTIONS/NON-SPECIFIED PRODUCTS
	1. Certain brands of material or apparatus may be specified. Should this be the case, each bid will be based on these brands, which may be referred to in the Contract Documents as Standards. The use of another brand (referred to as a substitution or p...
	2. The products specified in the Contract Documents establish a standard of required function, dimension, appearance, and quality.
	3. Bidders wishing to obtain approval to bid non-specified products shall submit written requests to the Owner a minimum of seven (7) working days before the bid date and hour. To facilitate the submission of requests, a Substitution Form is included ...
	a. Requests submitted by subcontractors, material suppliers, and individuals other than Bidders;
	b. Requests submitted without adequate documentation;
	c. Requests received after the specified cut-off date;
	d. Requests, which in the sole discretion of the Owner, do not offer a sufficient benefit to the Project.

	4. When the Owner approves a product submission before receipt of bids, the approval will be included in an Addendum, and Bidders may include the pricing of this product in their bid. Bidders shall not rely on approvals made in any other manner.
	5. In proposing a non-specified product or a substitution, the Bidder represents and warrants that each proposed product will not result in any changes to the Project, including changes to the Work or other contractors, or any decrease in the performa...
	6. If an addendum is issued approving a substitution for a specified Standard, any Bidder proposed to use said substitution must indicate so with its Bid, using the form provided.
	7. Following the award of the Contract, there shall be no substitution for specified products, except pursuant to a Change Order. The Owner in its sole discretion may decline to consider a substitution for a Change Order.
	8. The Owner reserves the right to value engineer any item within the specifications if it is deemed to be in the best interest of the Owner.

	L. ALTERNATES
	1. The Owner may request bids on alternates.  At the time of awarding the Contract, the Owner will select or reject alternates as it determines is in its best interest.  A Bidder's failure to include on its Bid Form the cost of an alternate selected b...
	2. The Bidder acknowledges that although there is an estimate for the cost of the Project, the market conditions may and frequently do result in the estimate being different from the sum of the bids received, either higher or lower.  The Bidder unders...

	M. UNIT PRICES
	N. ADDENDA
	1. All questions should be submitted in writing at least five (5) business days prior to the bid opening.  This is Date TBD, 2:00:00 PM. The Owner reserves the right to issue Addenda changing, altering, or supplementing the Contract Documents prior to...
	2. Any explanation, interpretation, correction, or modification of the Contract Documents will be issued in writing in the form of an Addendum, which shall be the only means considered binding; explanations, interpretations, etc., made by any other me...
	3. All Addenda will be issued, except as hereafter provided, via the current City bid tool at least seventy-two (72) hours prior to the published time for the opening of bids, excluding Saturdays, Sundays, and legal holidays.  If any Addendum is issue...
	4. Copies of each Addendum will be posted via the Owner’s current bid tool and it is the responsibility of the bidder or any other interested party to check the bid tool for any updates or addenda.  Receipt of Addenda shall be indicated by Bidders in ...
	5. Each Bidder shall carefully read and review the Contract Documents and immediately bring to the attention of the Owner any error, omission, inconsistency, or ambiguity therein.
	6. If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued by the Owner on its Bid Form, the bid of such Bidder will be deemed to be responsive only if:
	a. The bid received clearly indicates that the Bidder received the Addendum, such as where the Addendum added another item to be bid upon and the Bidder submitted a bid on that item; or
	b. The Addendum involves only a matter of form or is one which has either no effect or has merely a trivial or negligible effect on price, quantity, quality, or delivery of the item bid upon.


	O. INTERPRETATION
	1. If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the true meaning of any part of the Contract Documents, it may submit a written request for an interpretation thereof to the Owner at purchasing@cantonohio.gov.  ...
	2. In interpreting the Contract Documents, words describing materials that have a well-known technical or trade meaning, unless otherwise specifically defined in the Contract Documents, shall be construed in accordance with the well-known meaning reco...
	3. Bidders are responsible for notifying the Owner in a timely manner of any ambiguities, inconsistencies, errors, or omissions in the Contract Documents.  The Bidder shall not, at any time after the execution of the Contract, be compensated for a cla...

	P. STATE SALES AND USE TAXES
	1. The Owner is a political subdivision of the State of Ohio and is exempt from taxation under the Ohio Sales Tax and Use Tax Laws.  Building materials that the successful Bidder purchases for incorporation into the Project will be exempt from state s...

	Q. DATE FOR SUBSTANTIAL COMPLETION/DATE FOR FINAL COMPLETION/LIQUIDATED DAMAGES
	1. Dates for Substantial Completion.  The Contract Time shall run from the date of the Notice to Proceed or if there is no Notice to Proceed from the Effective Date of the Owner-Contractor Agreement.  The Date for Substantial Completion and the Contra...
	a. Date for Overall Project Substantial Completion.  The successful Bidder shall have all of its Work on the Project Substantially Complete (as Substantial Completion is defined in the Contract Documents) by the following date as applicable to the Bid...

	2. Liquidated Damages.
	a. Overall Project Substantial Completion.  If the successful Bidder does not have its Work Substantially Complete by its Date for Substantial Completion or Finally Complete within thirty (30) calendar days of achieving Substantial Completion, whichev...

	3. The Bidder acknowledges and agrees, by submitting its bid for the Work and entering into a Contract with the Owner, that such amounts of Liquidated Damages represent a reasonable estimate of the actual damages for loss of or interference with the i...

	R. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES
	1. The Owner reserves the right to waive any and all irregularities provided that the defects and irregularities do not affect the amount of the bid in any material respect or otherwise give the Bidder a competitive advantage.

	S. MODIFICATION/WITHDRAWAL OF BIDS
	1. Modification.  A Bidder may modify its bid by written communication to the Owner at any time prior to the scheduled closing time for receipt of bids, provided such written communication is received by Owner prior to the bid deadline.  The written c...
	2. Withdrawal Prior to Bid Deadline.  A Bidder may withdraw its bid at any time for any reason prior to the bid deadline for the opening of bids established in the Legal Notice.  The request to withdraw shall be made in writing to and received by the ...
	3. Withdrawal after Bid Deadline.
	a. All bids shall remain valid and open for acceptance for a period of at least 60 days after the bid opening; provided, however, that a Bidder may withdraw its bid from consideration after the bid deadline when all of the following apply:
	b. No bid may be withdrawn under this provision if the result would be the awarding of the contract on another bid for the bid package from which the Bidder is withdrawing its bid to the same Bidder.
	c. If a bid is withdrawn under this provision, the Owner may award the Contract to another Bidder determined by the Owner to be the lowest and best bidder or the Owner may reject all bids and advertise for other bids.  In the event the Owner advertise...


	T. COMPLIANCE WITH APPLICABLE LAWS
	1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance with applicable federal, state, and local laws and regulations, including, but not limited to, the following:
	a. Equal Employment Opportunity/Nondiscrimination.  The Bidder agrees that if it is awarded a contract that in the hiring of employees for performance of work under the contract or any subcontract, neither it nor any subcontractor, or any person actin...
	b. Ethics Laws.  The Bidder represents that it is familiar with all applicable ethics law requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised Code, and certifies that it is in compliance with such requirements.


	U. FINDINGS FOR RECOVERY
	1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no unresolved finding for recovery against it issued by the Auditor of the State of Ohio on or after January 1, 2001, except as permitted by Section 9.24 (F) of the ...

	V. PREVAILING WAGES
	W. DBE PARTICIPATION GOALS
	1. Owner has established the following Disadvantaged Business Enterprise (“DBE”) participation goal for the Project as a percentage of the Contract Price:
	2. Any Minority Business Enterprise (“MBE”) or Woman-Owned Business Enterprise (“WBE”) proposed to count towards the DBE participation goal must first be certified at bid time as an MBE or WBE under the Ohio Department of Administrative Services MBE C...
	3. Documentation of DBE Participation.  Each Bidder must submit with its bid a list identifying its DBE subcontractors and participation rates as a percentage of the Contract Price.
	4. Certification of Good Faith Efforts.  If a Bidder has not met the DBE participation goal, it must attach to its bid, a narrative (which may include exhibits) demonstrating the good faith efforts made by the Bidder to secure DBE participation in the...
	5. Challenges to Owner’s Discretion.  If any Bidder directly challenges, or indirectly challenges through contribution of money or other resources to a third party, Owner’s discretion in determining any Bidder’s compliance with the DBE goal stated in ...
	6. Failure to Comply.  If a Bidder is awarded a contract for the Project, and later fails to fulfill its stated DBE participation goals, that Bidder agrees to indemnify Owner for all claims, costs, losses and damages, including attorney and consultant...

	X. OTHER LOCAL ORDINANCE REQUIREMENTS
	a. The Contractor shall not discriminate against any employee or applicant for employment because of race, age, handicap, religion, color, sex, national origin, sexual orientation, or gender identity. The Contractor shall take affirmative action to in...
	b. The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race, age, handicap, religion, colo...
	c. The Contractor shall send to each labor union or representative of workers, with which he has a collective bargaining agreement or other contract or understanding, a notice advising the labor union or workers’ representative of the Contractor’s com...
	d. The Contractor shall submit in writing to the Owner its affirmative action plan, and each subcontractor and supplier of equipment or supplies shall submit to the Contractor its affirmative action plan. The responsibility for securing these affirmat...
	e. The Contractor shall take such action with respect to any subcontractor as the Owner may direct as a means of enforcing the provisions of this equal opportunity clause, including penalties and sanctions for noncompliance; provided, however, that in...
	f. The Contractor shall file and shall cause its subcontractors, if any, to file compliance reports with the Owner in the form and to the extent prescribed by the Owner or its representative. Compliance reports filed at such times as directed shall co...
	g. The Contractor shall include the provisions of this equal employment opportunity clause in every subcontract or purchase order, so that such provisions will be binding upon each subcontractor or vendor.
	h. Refusal by the Contractor or subcontractor to comply with any portion of this program as herein stated and described will subject the offending party to any or all of the following penalties:
	(1) Withholding of all future payments under the involved public contract to the Contractor in violation, until it is determined that the Contractor or subcontractor is in compliance with the provisions of the Agreement.
	(2) Refusal of all future bids for any public contract with the Owner or any of its departments or divisions, until such time as the Contractor or subcontractor demonstrates that it has established and shall carry out the policies of the program as he...
	(3) Cancellation of the public contract and declaration of forfeiture of the performance bond.
	(4) In cases is which there is substantial or material violation or the threat of substantial or material violation of the compliance procedure or as may be provided by contract, appropriate proceedings may be brought to enforce these provisions, incl...

	2. A Project Labor Agreement (PLA) is not required for this project.  Prevailing Wages are required for this Project (See Appendix B).

	Y. OHIO PUBLIC WORKS COMMISSION FUNDING
	1. No__ When this line is checked by the Owner, e.g. with an “X” or other mark, the Project is being funded in whole or part by the Ohio Public Works Commission (“OPWC”), and the requirements of the OPWC, attached to these Instructions to Bidders, apply.
	2. The OPWC requirements include that the Bidder include with its bid certification of agreement and compliance with certain statements and covenants regarding its subscription to the State's Equal Employment Opportunity Requirements for State-assiste...

	(O.R.C. § 153.571)
	Signed this _____ day of ________________, 20__.
	Signed and sealed this _____ day of ___________________, 20__.
	By:
	By:
	SURETY'S AGENT
	NAME OF SURETY'S AGENT
	1.01 BID SUBMITTED BY:
	1.02 DELIVER TO:
	1.03 Having carefully reviewed the Instructions to Bidders, Drawings, Specifications and other Contract Documents for the Project titled STA Colonial Blvd. NE, GP 1206, PID 111059 Project including having also received, read, and taken into account th...
	Addendum No.    Dated
	1.04 Before completing the Bid Form, the undersigned represents that it has carefully reviewed the Legal Notice to Bidders, Instructions to Bidders, this Bid Form, Form of Bid Guaranty and Contract Bond, Contractor’s Affidavit (O.R.C. 5719.042), Owner...
	1.05 BONDS AND CONTRACT:  If the undersigned is notified of bid acceptance, it agrees to furnish required bonds as indicated in the Instructions to Bidders.
	1.06 COMPLETION OF WORK:  In submitting a bid, the undersigned agrees to execute the Owner-Contractor Agreement in the form included in the Contract Documents and to complete its Work as required by the Contract Documents.
	2.02 Bidder will complete the Work in accordance with the Contract Documents for the prices set forth in the attached Bid Schedule.

	LEGAL NAME OF BIDDER:
	BIDDER IS (check one):   __ sole proprietor   __ partnership   __ corporation   __ other legal entity
	NAME & TITLE OF PERSON LEGALLY AUTHORIZED TO BIND BIDDER TO A CONTRACT:
	DATE SIGNED:     SIGNATURE:
	Name
	Address
	Name
	Address
	Name
	Address
	Name
	Address
	Name
	Address
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