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SEALS PAGE

SECTION 000107 - PROFESSIONAL SEALS

PART 1 - GENERAL

1.1 DESIGN PROFESSIONALS OF RECORD

A.  ARCHITECT

1. Smith Gee Studio, LLC
602 Taylor Street, Suite 201
Nashville, Tennessee 37208
(615) 645-5522
Hunter Gee, AIA
hgee@smithgeestudio.com

B. STRUCTURAL ENGINEER

1. Haines Structural Group
800 S. Gay Street, Suite 1750
Knoxville, Tennessee 37929
(865) 329-9920
_ Name ,P.E.
email@haines-sg.com

C. MECHANICAL, PLUMBING, AND FIRE SPRINKLER PROTECTION ENGINEER

1. Facility Systems Consultants, LLC
713 South Central Street, Suite 101
Knoxville, Tennessee 37902
(865) 246-0164
__ Name ,P.E.
email@facilitysystems.org

D. ELECTRICAL AND FIRE ALARM ENGINEER

1. Facility Systems Consultants, LLC
713 South Central Street, Suite 101
Knoxville, Tennessee 37902
(865) 246-0164
_ Name ,P.E.
email@facilitysystems.org
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SECTION 0001 07

1.2 DESIGN PROFESSIONALS UNDER OWNER

A.  CIVIL ENGINEER

1.

Civil & Environmental Consultants, Inc.
2704 Cherokee Farm Way, Suite 101
Knoxville, Tennessee 37920

(865) 977-9997

__ Name ,P.E.

email@cecinc.com

B. LANDSCAPE ARCHITECT

1.

Hodgson Douglas, LLC

507 Main Street

Nashville, Tennessee 37206
(615) 327-4447

Richard Jones, RLA
rjones(@hodgsondouglas.com

END OF SECTION 000107
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Western Heights Phase 1

1800 Vermont Avenue

Knoxville, Tennessee 37921

SECTION 000110

WESTERN HEIGHTS PHASE |

Smith Gee Studio Project Number 23002.00
HUD/FHA Project Number (T.B.D.)
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Western Heights Phase 1
1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 0001 10
TABLE OF CONTENTS
033053 - Miscellaneous Cast-In-Place Concrete
033510 - Concrete Hardeners and Sealers
03 54 00 - Cementitious Floor Underlayment
Division 4 - Masonry
041000 - Masonry Mortar
04 20 00 - Unit Masonry
04 22 00 - Structural Concrete Masonry Units
Division 5 — Metals
051200 - Structural Steel Framing
05 50 00 - Metal Fabrications
05 52 00 - Metal Railings
Division 6 - Wood and Plastic
06 10 00 - Rough Carpentry
06 10 53 - Miscellaneous Rough Carpentry
06 16 00 - Sheathing
061753 - Shop-Fabricated Wood Trusses
06 20 23 - Interior Finish Carpentry
06 40 23 - Interior Architectural Woodwork
06 61 00 - Solid Surfacing Fabrications
06 61 19 - Quartz Surface Fabrications

Division 7 - Thermal and Moisture

07 13 53 - Elastomeric Sheet Waterproofing
07 21 00 - Thermal Insulation
07 22 00 - Roof Deck Insulation
07 2500 - Weather Barriers
0726 16 - Below-Grade Vapor Retarders
073113 - Asphalt Shingles
074113 - Metal Roof Panels
07 46 46 - Fiber-Cement Siding
0753 23 - Thermoplastic Polyolefin (TPO) Roofing
07 62 00 - Sheet Metal Flashing and Trims
07 65 00 - Flexible Flashing
07 72 00 - Roof Accessories
0784 13 - Penetration Firestopping
0792 00 - Joint Sealants

Division 8 - Doors and Windows
081113 - Hollow Metal Doors and Frames
08 14 16 - Flush Wood Doors
08 14 33 - Paneled Wood Doors
083113 - Access Doors and Frames
084113 - Aluminum-Framed Storefronts
085313 - Vinyl Windows
08 71 00 - Door Hardware
08 80 00 - Glazing
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Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921

SECTION 000110

08 83 00 - Glass Mirrors

Division 9 - Finishes
092216 - Non-Structural Metal Framing
0929 00 - Gypsum Board
09 30 00 - Tile
096513 - Resilient Base and Accessories
09 6519 - Resilient Tile Flooring
09 65 23 - Rubber Flooring
09 68 00 - Carpeting
09 72 00 - Wallcoverings
09 80 00 - Acoustical Insulation
099113 - Exterior Painting
099123 - Interior Painting
0993 00 - Staining and Transparent Finishing
09 96 56 - Epoxy Coatings

Division 10 — Specialties
10 14 00 - Signage
1026 00 - Wall Protection
10 28 00 - Toilet and Bath Accessories
1044 13 - Fire Extinguisher Cabinets
1044 16 - Portable Fire Extinguishers
105500 - Postal Specialties
1073 16 - Canopies

Division 11 - Equipment
113100 - Residential Appliances

Division 12 - Furnishings
122113 - Horizontal Louver Blinds

Division 13 - Special Construction
(Not Applicable.)

Division 14 - Conveying Devices
1424 23 - Hydraulic Elevators (Machine-Room-Less)

Division 21 — Fire Suppression

211000 - Fire Protection
Division 22 — Plumbing

2207 19 - Piping Insulation

221005 - Plumbing Piping

Division 23 — Heating, Ventilating, and Air-Conditioning (HVAC)

230001 - Mechanical General Provisions

TABLE OF CONTENTS
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Western Heights Phase 1

1800 Vermont Avenue

Knoxville, Tennessee 37921

SECTION 000110

230501
230593
230713
233100
233300
233700
2376 55

Basic Materials and Methods

Testing, Adjusting, and Balancing for HVAC
Duct Insulation

HVAC Ducts and Casings

Air Duct Accessories

Air Outlets and Inlets

Small Split-System Heating and Cooling

Division 25 — Integrated Automation

(Not Applicable.)

Division 26 — Electrical

26 05 00
26 06 01
26 05 16
260519
26 05 26
26 0529
26 05 33
26 05 53
260573
26 24 00
262726
26 61 00

Electrical General Provisions

Basic Electrical Materials and Methods
Conduit

Wire and Cable

Grounding and Bonding

Supporting Devices

Outlet and Junction Boxes

Electrical Identification

Overcurrent Protective Devices
Mechanical Equipment and Controls
Wiring Devices and Plates

General Lighting Provisions

Division 27 — Communications

(Coordinate with Owner’s Consultants directly.)

Division 28 — Electronic Safety and Security

(Coordinate with Owner’s Consultants directly.)

Division 31 — Earthwork

310000
311000
312113
313116

Earthwork

Site Clearing

Radon Mitigation System
Termite Control

Division 32 — Exterior Improvements

321100
321123
321216
321600
321723

Paving Base Course
Aggregate Materials
Asphalt Concrete Paving
Curbs and Sidewalks
Pavement Markings

TABLE OF CONTENTS
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Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921

SECTION 000110

Division 33 — Utilities

331100 - Water Distribution

331300 - Disinfection of Water Distribution Systems
333100 - Sanitary Sewerage

334100 - Storm Sewers and Pipe Culverts

334900 - Storm Drainage Structures

Division 34 — Transportation
(Not Applicable.)

Division 44 — Pollution Control Equipment
(Not Applicable.)

Division 48 — Electrical Power Generation
(Not Applicable.)
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Western Heights Phase 1

1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 003119
EXISTING CONDITION INFORMATION AVAILABLE

SECTION 003119 — EXISTING CONDITION INFORMATION AVAILABLE
PART 1 - GENERAL
1.1 SITE SURVEY
A.  The Owner has contracted with Civil & Environmental Consultants, Inc. for a boundary and

topographic survey of the existing site (CEC Project No. 328-443). A copy of the survey drawing,
dated March 30, 2023, is included with the drawings.

END OF SECTION 003119
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Western Heights Phase 1

1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 00 31 32
GEOTECHNICAL DATA

SECTION 003132 - GEOTECHNICAL DATA
PART 1 - GENERAL
1.1 GEOTECHNICAL REPORT
A.  The Owner has contracted with GEOServices, LLC for the geotechnical exploration of the

existing site (GEOS report number 21-23276). A copy of this report, dated March 28, 2023, is
included here.

END OF SECTION 003132

SMITH GEE STUDIO, LLC Page 1 of 1



March 28, 2023

Knoxville’s Community & Development Corporation
Redevelopment Department

901 North Broadway Street

Knoxville, Tennessee

ATTENTION: Mr. James Hatfield
jhatfield@kcdc.org
Subject: REPORT OF GEOTECHNICAL EXPLORATION

Vermont Avenue Multi-Family Development
1800 & 1900 Vermont Avenue

Knoxville, Tennessee

GEOServices Project No. 21-23276

Dear Mr. Hatfield:

We are submitting the results of the geotechnical exploration performed for the subject project. The
geotechnical exploration was performed, in accordance with our Proposal No. 11-23173, dated February 1,
2023, and as authorized by you. The following report presents our findings and recommendations for the
proposed project. Should you have any questions regarding this report, or if we can be of any further

assistance, please contact us at your convenience.

Sincerely,

GEOServices, LLC

Michael D. Kelso, P.E. Ibrahim M. Aklouk, E.I.
Geotechnical Project Manager Geotechnical Staff Professional
TN 122,250

________________________________________________________________________________________________________________________________|
GEOServices, LLC | 2561 Willow Point Way, Knoxville, TN, 37931 | Phone (865) 539-8242 Fax (865) 539-8252 | www.geoservicesllc.com



Western Heights Phase 1

1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 00 43 43
PREVAILING WAGE RATES

SECTION 004343 — PREVAILING WAGE RATES
PART 1 - GENERAL
1.1 HUD STANDARDS
A.  The Federal Labor Standards Provisions required by the U.S. Department of Housing and Urban

Development Office of Davis-Bacon and Labor Standards shall apply to this project.

END OF SECTION 004343
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6/21/23, 1:11 PM SAM.gov
"General Decision Number: TN20230182 ©5/12/2023
Superseded General Decision Number: TN20220182
State: Tennessee

Construction Type: Building
BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories)

County: Knox County in Tennessee.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract is entered
|into on or after January 30,
|2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.15 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2023.

|If the contract was awarded on].
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

https://sam.gov/wage-determination/TN20230182/1
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6/21/23, 1:11 PM

Modification Number Publication Date
0 01/06/2023
1 04/21/2023
2 05/12/2023

* ASBE0086-002 03/01/2023

Rates

ASBESTOS WORKER/HEAT & FROST

INSULATOR. c vttt ittt iieieenn $ 35.27

‘ELEce27o-062 @6/01/2621
Rates

ELECTRICIAN (Low Voltage

Wiring Only)...eeeeiennnennnnnns $ 32.96

‘ELEco7eo-oe1 @6/01/2022
Rates

ELECTRICIAN (Excludes Low

Voltage Wiring)........covvevvnnn. $ 27.25

‘ENeIeo17-oe4 es/e1/2e17
Rates

POWER EQUIPMENT OPERATOR

(Crane) v iieieeenneneeennnnns $ 28.26

IRoNeas2-oe1 es/e1/2022
Rates

IRONWORKER, ORNAMENTAL........... $ 31.15

TRONWORKER, REINFORCING.......... $ 31.15

‘LnBoes18-0e5 @s/e1/2e21
Rates

LABORER (Pipelayer)........cevee.s $ 21.45

* PLUMo102-001 0S/01/2023
Rates

PIPEFITTER. .. cvvii it nnnnns $ 33.51

* SHEEeoes-ee2 es/e1/2e22
Rates

SHEET METAL WORKER (SIDING

(METAL/ALUMINUM/VINYL))..evvvunn $ 33.33

* SHeeeees-oe3 es/e1/2022
Rates

SHEET METAL WORKER (HVAC Duct

Installation Only).......ovvvunn. $ 33.33

https://sam.gov/wage-determination/TN20230182/1

SAM.gov

Fringes

Fringes

11%+8.10

Fringes

15.66
15.66

Fringes

12.84

2/6



6/21/23, 1:11 PM SAM.gov

Rates Fringes
TRUCK DRIVER (Dump Truck)........ $ 24.81 8.10
* UAVG-TN-e0@l 01/01/2023

Rates Fringes
SHEET METAL WORKER (HVAC Unit
Installation Only).......ccouenn. $ 33.34 13.09
+ suTne17-e3s ea/16/2021

Rates Fringes
BRICKLAYER. .. i vii it iiiiiinnnnns $ 20.00 0.00
CARPENTER. ... vviiiiiiiiiinnnnnnn $ 20.09 0.00
CEMENT MASON/CONCRETE FINISHER...$ 22.67 4.11
TRONWORKER, STRUCTURAL........... $ 18.30 0.00
LABORER DEMOLITION.....coveveunnn $ 16.74 0.00
LABORER GRADE CHECKER............ $ 13.01 ** 0.00
LABORER: Common or General...... $ 12.73 ** 1.77
LABORER: Mason Tender - Brick...$ 13.54 ** 0.00
LABORER: Mason Tender -
Cement/Concrete........ocovvvnnn.. $ 13.00 ** 0.00
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 27.77 9.75
OPERATOR: Bobcat/Skid
Steer/Skid Loader.......ceeeveven $ 16.84 0.00
OPERATOR: Bulldozer............. $ 28.52 9.75
OPERATOR: Drill........cccvvenn. $ 26.50 4.76
OPERATOR: Forklift.............. $ 15.00 ** 0.00
OPERATOR: Paver (Asphalt,
Aggregate, and Concrete)......... $ 14.70 ** 0.00
OPERATOR: Roller................ $ 14.35 ** 0.00
PAINTER (Brush and Roller)....... $ 19.31 10.15
PLUMBER. ..t viiiiiiiiiinneeenns $ 21.63 7.16
ROOFER. .ot ii it iiii e iii e $ 16.29 0.00
SHEET METAL WORKER, Excludes
HVAC Duct and Unit
Installation.....eeveiinnennnnnnn $ 24.19 7.52
TILE FINISHER......ccvvviiiiennnn $ 14.00 ** 0.00

https://sam.gov/wage-determination/TN20230182/1 3/6



6/21/23, 1:11 PM SAM.gov

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,

https://sam.gov/wage-determination/TN20230182/1
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6/21/23, 1:11 PM SAM.gov
2014.
Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

https://sam.gov/wage-determination/TN20230182/1
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6/21/23, 1:11 PM SAM.gov

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"

https://sam.gov/wage-determination/TN20230182/1 6/6



Western Heights Phase 1
1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 0052 13

FORM OF AGREEMENT

SECTION 005213 - FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

PART 1 - GENERAL

1.1 SUMMARY

A.  The U.S. Department of Housing and Urban Development form “HUD-92442M — Construction
Contract”, as modified by the Owner, will be the form of Agreement, as included herein.

END OF SECTION 005213

SMITH GEE STUDIO, LLC Page 1 of 1



CONSTRUCTION CONTRACT U.S. Department of Housing and OMB Approval No. 2502-0598

Urban Development (Exp. 9/30/2021)
Office of Housing

Public Reporting Burden for this collection of information is estimated to average 1 hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB
control number. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any
false, fictitious, misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil
administrative liability. Penalties upon conviction can include a fine and imprisonment, as provided pursuant to applicable law, which
includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts
180 and 2424.

HUD Project No.: Cost Plus Contract
Project Name: Lump Sum Contract
THIS CONSTRUCTION CONTRACT (“Contract”) is made this day of
, 20 , between (“Contractor”)
and (“Owner”) (“Parties”).

The definition of any capitalized term or word used herein can be found in this Contract
and the General Conditions, except the term “Project” shall have the same definition
as in the Regulatory Agreement between Borrower (Owner) and HUD, except that the
term “Program Obligations” means (1) all applicable statutes and any regulations
issued by the Secretary pursuant thereto that apply to the Project, including all
amendments to such statutes and regulations, as they become effective, except that
changes subject to notice and comment rulemaking shall become effective only upon
completion of the rulemaking process, and (2) all current requirements in HUD
handbooks and guides, notices, and mortgagee letters that apply to the Project, and all
future updates, changes and amendments thereto, as they become effective, except
that changes subject to notice and comment rulemaking shall become effective only
upon completion of the rulemaking process, and provided that such future updates,
changes and amendments shall be applicable to the Project only to the extent that they
interpret, clarify and implement terms in this Contract rather than add or delete
provisions from such document. Handbooks, guides, notices, and mortgagee letters are
available on “HUDCLIPS,” at www.hud.gov. Any HUD form referenced herein shall be
the current version of that form, and shall include any successor form adopted by HUD.

The Contractor and the Owner agree as follows:

Article 1. Scope of Contract

A. The Contract between the Parties is set forth in the “Contract Documents,”
which consist of this Contract and the other documents identified in Article 2 below.

Together, these form the entire Contract between Owner and Contractor, and by this
reference these Contract Documents are fully incorporated herein. Any previously

Previous editions are obsolete Construction Contract HUD-92442M (6/18)



existing contract or understanding concerning the Work contemplated by the Contract
Documents is hereby revoked. Any side agreements between Owner and Contractor
shall be disclosed to HUD.

B. Except to the extent specifically indicated in the Contract Documents to be
the responsibility of others, Contractor shall furnish all of the materials and perform all of
the Work shown on, and in accordance with, the Drawings and Specifications.

C. The Contract shall not be amended without the prior written approval of
Lender and HUD in accordance with Program Obligations. Failure to receive such prior
HUD and Lender approval shall render any such amendment void.

Article 2: ldentification of Contract Documents

A. The Contract Documents are identified as follows:

(1) This Construction Contract (HUD-92442M) (“Contract”).

(2) The General Conditions of the Contract for Construction, AIA
Document A201 — {Insert year of current edition}(“General
Conditions”, attached hereto as Exhibit ), expressly excepting those
provisions mandating binding arbitration. If any of the provisions of this
Contract conflict with the terms contained in the General Conditions, the
provisions in this Contract shall control.

(3) The Supplementary Conditions to the Construction Contract (HUD-
92554M), attached hereto as Exhibit __.

(4) The Drawings, an index of which is attached hereto as Exhibit___.

Number Title Pages

(5) The Specifications, an index of which is attached hereto as Exhibit___

Number Title Pages

(6) The Contractor's and/or Mortgagor's Cost Breakdown (HUD-2328),
approved by HUD on the date of , 20 , attached
hereto as Exhibit___.

(7) [Applicable for Cost Plus Contracts when an Incentive Payment
Addendum is agreed to by the Parties] If this is designated a Cost
Plus Contract, the Construction Contract Incentive Payment (HUD-
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92443) form is attached hereto as Exhibit____ (Incentive Payment
Addendum).

OR

[Applicable for Lump Sum Contracts when an Incentive Payment
Addendum is agreed to by the Parties] If this is designated a Lump
Sum Contract and there is no ldentity of Interest between Contractor and
Owner, the Construction Contract Incentive Payment (HUD-92443) form
is attached hereto as Exhibit___ (Incentive Payment Addendum).

(8) The Prevailing Wage Determination Modification
Number , last published/modified on (date) :
20 , and attached hereto as Exhibit___.

(9) Completed and fully-executed document identifying Identities of
Interest among Owner, Contractor, Subcontractors, and Architect (see
Appendix 8 of Handbook 4430.1 and the MAP Guide Appendices),
attached hereto as Exhibit __.

(10) Any change orders approved by HUD after the execution of this
Contract.

(11) If applicable, the Retainage Reduction Rider attached hereto as
Exhibit___.

B. The Drawings and Specifications were prepared by
(“Design Architect”). The architect administering the Construction Contract is
(“Architect”).

C. A master set of the Drawings and Specifications, identified by the signatures
of Owner, Contractor, Design Architect, Architect, Lender , and Contractor’s surety or
guarantor (if applicable), have been placed on file with HUD, and shall govern in all
matters that arise with respect to the Contract Documents.

D. Changes in the Drawings and Specifications, or any terms of the Contract
Documents, including orders for extra work, changes by altering or adding to the Work,
orders that shall change the design concept, or orders extending the Project Substantial
Completion Deadline (identified in Article 3) may be effected only with the prior written
approval of Owner’s Lender (as defined in Article 11) and HUD, and under such
conditions as either Lender or HUD may establish.

Article 3: Time

A. Contractor shall commence the Work to be performed under this Contract
within fourteen (14) days of this Contract and shall bring the Work to Project Substantial
Completion by , 20 [this date shall be dependent on when the Work
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is commenced] (“Project Substantial Completion Deadline”).

B. “Project Substantial Completion” shall be the date that the HUD
Representative signs the final FHA Inspection Report contained in form HUD-92485
(Permission to Occupy Project Mortgages) for the Project required by the Contract
Documents and Program Obligations, provided the Permission to Occupy in the same
HUD-92485 is subsequently signed by the Authorized Agent of FHA. For purposes of
determining any Liquidated Damages in Article 3.E below, “Substantial Completion”
shall be the stage in the progress of the Work when a designated portion of the Work is
sufficiently complete in accordance with the Contract Documents and Program
Obligations so that the Owner can occupy or utilize that designated portion of the Work
for its intended use, the HUD Representative signs the FHA Inspection Report in form
HUD-92485, and the Permission to Occupy in the same HUD-92485 is subsequently
signed by the Authorized Agent of FHA. Notwithstanding any other provision in the
Contract Documents, Contractor remains liable to complete items of incomplete
construction as approved in HUD’s sole discretion.

C. The Project Substantial Completion Deadline may be extended in accordance
with the terms of the General Conditions only with the prior written approval of HUD
through a HUD-approved change order.

D. Contractor shall correct any defects due to faulty materials or workmanship
which appear within twelve (12) months from Project Substantial Completion. Warranty
for Work first performed after Project Substantial Completion or portions of the Work not
specifically included in a Certificate of Substantial Completion (defined as any executed
Permission to Occupy in HUD-92485) shall extend twelve (12) months from the Date of
Final Completion. The “Date of Final Completion” shall be the date the HUD
representative signs the final HUD Representative’s Trip Report (form HUD-95379)
provided that the trip report is subsequently endorsed by the Construction Manager.
Warranty for all Work performed after the Date of Final Completion shall extend twelve
(12) months from the date all such Work is completed.

E. If Contractor does not meet the Project Substantial Completion Deadline or
such date to which the Project Substantial Completion Deadline may be mutually
extended by approved change order, in accordance with the Drawings and
Specifications, including any authorized changes, the maximum sum stated in Article 4
(either Option 1 or Option 2) below shall be reduced by $ per unit for each day
of delay until Project Substantial Completion (“Liquidated Damages”). Liquidated
Damages, however, shall not be assessed against any of the Work that has reached
Substantial Completion (if applicable) in accordance with Program Obligations. When
Owner submits to HUD its Cost Certification, Actual Damages shall be calculated. The
term “Actual Damages” is defined as the actual cost of interest, taxes, insurance and
mortgage insurance premiums, less the Project’s net operating income, for the period
from the Project Substantial Completion Deadline through Project Substantial
Completion, the calculation of which shall be approved by HUD. The lesser of the
Liquidated Damages or Actual Damages shall be applied.

F. [Applicable when an Incentive Payment Addendum is agreed to by the
Parties] The Parties have completed the appropriate blank spaces in Article 4 (Option 1
or Option 2) below with respect to “Incentive Payment,” providing for the payment of
an additional sum to Contractor as an incentive for completing the Project earlier than
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the Project Substantial Completion Deadline, or by such date to which the Project
Substantial Completion Deadline may be extended by approved change order. If the
Work is brought to Project Substantial Completion before the Project Substantial
Completion Deadline, the contract sum stated in Article 4 (Option 1 or Option 2) below
shall be increased, as indicated, by an Incentive Payment calculated in accordance with
the Incentive Payment Addendum, consistent with Program Obligations. In cases
requiring cost certification by Contractor, Contractor shall not be entitled to any
Incentive Payment resulting from early completion if HUD determines that Contractor’s
cost certification is fraudulent or materially misrepresents Contractor’'s Actual Cost of
Construction, as defined herein.

[Option 1] Article 4: Contract Sum -- Cost Plus Contract

A. Subject to the provisions hereinafter set out, Owner shall pay to Contractor
for the performance of this Contract the following items in cash:
(1) The Actual Cost of Construction as defined in Article 13
below; plus
(2) Builder’s Profit of $
In no event, however, shall the total cash payable pursuant to this paragraph A exceed
$

B. In addition to any cash fee provided for in paragraph A, Owner shall pay to
Contractor, by means other than cash, the following:
(1) A promissory note in the form prescribed by HUD in the amount
of $ .
(2)$___ inthe form of
C. If Contractor shall have received cash payments in excess of (a) the Actual
Cost of Construction plus (b) the Builder’s Profit, plus any additional amount to be paid
under the provisions of paragraph B, all such excess shall be refunded to Owner.

D. [Applicable when an Incentive Payment Addendum is agreed to by the
Parties] Incentive Payment, where there is no ldentity of Interest between Owner and
Contractor:

(1) If the Work is completed prior to the Project Substantial Completion
Deadline, Owner shall make an incentive payment to Contractor. The
amount of the payment shall be determined according to Exhibit__,
attached hereto, and consisting of page 2 of HUD-92443, entitled
Incentive Payment Computation. Steps 1(a) and 3(b) thereof contain
blanks that are to be filled in at the time this Contract is executed. (Insert
that portion of the sum of interest, taxes, insurance, and Mortgage
Insurance Premium that appears in Section G of HUD-92264 attributable
to the construction period. If there has been a change in the interest rate
charged for the construction period (see footnote designated “**” on page
1 of HUD-92443), the dollar amount included in Section G of HUD-92264
must be adjusted. The adjusted amount must be reflected in the savings
computation.) Furthermore, the procedures set forth in footnote
designated “**” on page 1 of HUD-92443 must be followed.
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(2) If Contractor shall have received cash payments in excess of (a) the
Actual Cost of Construction plus (b) the Builder’s Profit, plus any additional
amount to be paid under the provisions of paragraph B, plus the incentive
payment under the provisions of paragraph D(1) above, all such excess
shall be refunded to Owner.

(3) No incentive payment shall be allowed on savings in costs disallowed
by HUD or if Contractor’s cost certification is found by HUD to be either
fraudulent or to materially misrepresent the Actual Cost of Construction.

E. [Applicable when an Incentive Payment Addendum is agreed to by the
Parties] Incentive Payment, where there is an ldentity of Interest between Owner and
Contractor:

(1) The cash upset figure set forth at the end of paragraph A, immediately
above is hereby increased by the amount by which $ (the estimated
sum of interest on the Loan, taxes, and property insurance and mortgage insurance
premiums applicable to the construction period for this Project (See footnote
designated “**” on page 1 of HUD-92443)) exceeds the Borrower's certified actual cost
for these items through Project Substantial Completion, as approved by HUD,
provided that construction is completed prior to the Project Substantial Completion
Deadline, as amended by approved change order, and, further, that in no event shall
the total cash payable exceed the Actual Cost of Construction as approved by HUD.

(2) If the aggregate interest rate during the construction period is
determined at the time of cost certification to be less than that upon which the Note
was endorsed, the estimated amount for interest, line 53 of HUD-92264, shall be
adjusted accordingly and the dollar amount set forth in paragraph E(1) shall be
reduced.

[Option 2] Article 4: Contract Sum -- Lump Sum Contract
A. Owner shall pay Contractor for the performance of this Contract, hereinafter

provided, the sum of $ ( and
/100 dollars).

B. [Applicable when an Incentive Payment Addendum is agreed to by the
Parties] Incentive Payment: If the Work is completed prior to the Project Substantial
Completion Deadline, Owner shall pay to Contractor, in addition to the contract sum
stated in paragraph A, an amount equalto % (not to exceed 50%) of the amount
by which the sum of Owner’s certified cost of interest, real estate taxes, insurance
premiums and mortgage insurance premium during construction, as approved by HUD
through Project Substantial Completion, is exceeded by HUD's estimates of these same
items, which estimate is $ . (Insert that portion of the sum of interest,
taxes, insurance, and mortgage insurance premium that appears in Section G of HUD-
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92264 attributable to the construction period. If there has been a change in the interest
rate charged for the construction period (See footnote designated “**” on page 1 of
HUD-92443), the dollar amount included in Section G of HUD-92264 must be adjusted.
The adjusted amount must be reflected in the savings computation.) No incentive
payment shall be allowed on savings in costs disallowed by HUD or if Contractor’s cost
certification is found by HUD to be either fraudulent or to materially misrepresent the
Actual Cost of Construction.

Article 5: Requisition and Payment Procedures

A. Each month after the commencement of Work hereunder, Contractor shall
make a monthly request on HUD-92448 for payment by Owner for Work done during
the preceding month. Each request for payment shall be filed at least 15 days before
the date payment is desired. Subject to the approval of Lender and HUD, Contractor
shall be entitled to payment thereon in an amount equal to (1) the total value of classes
of the Work acceptably completed; plus (2) the value of materials and equipment not
incorporated in the Work, but delivered to and suitably stored at the site; plus (3) the
value of components stored off-site in compliance with Program Obligations; less (4) ten
(10) percent holdback [as this percentage may be reduced in accordance with the
provisions of the Retainage Reduction Rider attached hereto, if applicable](or as
reduced by HUD in writing) and less (5) prior payments. The “values” of (1), (2) and (3)
shall be computed in accordance with the amounts assigned to classes of Work in
HUD-92328.

B. With its final application for payment by Owner, Contractor shall disclose, on a
form prescribed by HUD, all unpaid obligations contracted in connection with the Work
performed under this Contract. Contractor agrees that within 15 days following receipt
of final payment, it shall pay such obligations in cash and furnish satisfactory evidence
of such payment to Owner.

C. The balance due to Contractor hereunder shall be payable upon the expiration
of thirty (30) days after the Work hereunder is fully completed, provided the following
have occurred: (1) all Work hereunder requiring inspection by Governmental
Authorities having jurisdiction has been inspected and approved by such authorities
and by the rating or inspection organization, bureau, association or office having
jurisdiction; (2) all certificates of occupancy, or other approvals, with respect to the
Project have been issued by Governmental Authorities; (3) Permission(s) to Occupy
(HUD-92485) for all units of the Project have been issued by HUD; (4) where
applicable, HUD shall have approved Contractor’s Certificate of Actual Cost; (5) as-
built Drawings and Specifications, the as-built survey and all warranties shall have
been delivered to Owner; and (6) all executed final advance documents required by
HUD have been submitted.

Article 6: Receipts, Releases of Liens & Payments for Materials &
Equipment

A. Contractor agrees that within fifteen (15) days following receipt of each
monthly payment, it shall pay in full and in cash all obligations for Work done and
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materials, equipment and fixtures furnished through the date covered by such monthly
payment. Contractor may withhold retainage from the payment due each subcontractor,
corresponding to, but not exceeding, the ten (10) percent holdback specified in item (4)
of Article 5, paragraph A.

B. Owner may require Contractor to attach to each request for payment its
acknowledgment of payment and all subcontractors’ and material suppliers'
acknowledgments of payment for Work done and materials, equipment and fixtures
furnished through the date covered by the previous payment.

C. Contractor agrees that no materials or equipment required by the
Specifications shall be purchased under a conditional sale contract or with the use of
any security agreement or other vendor’s title or lien retention instrument.

D. Concurrently with the final payment, Contractor shall execute a waiver or
release of lien for all the Work performed and materials furnished hereunder, and
Owner shall require Contractor to obtain similar waivers or releases from all
subcontractors and material suppliers, if permitted by state law.

Article 7: Obligations of Contractor

A. Contractor shall furnish, at its own expense (or Owner’s expense, if
applicable), all building and other permits, licenses, tools, equipment and temporary
structures necessary for the construction of the Project. Contractor shall give all
required notices and shall comply with all applicable codes, laws, ordinances, rules and
regulations, and protective covenants, wherever applicable. Contractor shall comply
with the provisions of the Occupational Safety and Health Act of 1970. Contractor shall
immediately notify Owner, Lender and HUD of the delivery of all permits, licenses,
certificates of inspection, certificates of occupancy, and any other such certificates and
instruments required by law, regardless of to whom issued, and shall cause them to be
displayed to Owner, Lender and HUD upon request.

B. If Contractor observes that the Drawings and Specifications are at variance
with any applicable codes, laws, ordinances, rules or regulations, or protective
covenants, it shall promptly notify Architect in writing, and any necessary changes shall
be made as provided in this Contract for changes in the Drawings and Specifications. If
Contractor performs any Work knowing it to be contrary to such codes, laws,
ordinances, rules or regulations, or protective covenants, without giving such notice to
Architect, it shall bear all costs arising therefrom.

C. Upon completion of construction, Contractor shall furnish to Owner a land
survey map prepared in accordance with Program Obligations, ALTA-NSPS standards
and the HUD Surveyor’s Report showing the location on the site of all improvements
constructed thereon, and showing the location of all water, sewer, gas and electric lines
and mains, and of all existing utility easements. Such survey map shall be prepared by
a licensed surveyor who shall certify that the Work is installed and erected entirely upon
the land covered by the Security Instrument and within any building restriction lines on
said land, and does not overhang or otherwise encroach upon any easement or right-of-
way of others. To the extent such data shows that the Contractor has deviated from the
Plans and Specifications, Contractor shall be responsible, at its own expense (or
Owner’s expense, if applicable), for correcting any such deviations. In addition,
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Contractor shall furnish additional surveys when Owner so requires, for any
improvements, including structures and utilities not theretofore located on a survey.

D. Contractor shall assume full responsibility for the maintenance of all
landscaping that may be required by the Drawings and Specifications until such time as
both Parties to this Contract shall receive written notice from HUD that such
landscaping has been finally completed. Owner hereby agrees to make available to the
Contractor, for such purpose, without cost to the latter, such facilities as water, hose
and sprinkler.

E. There shall be withheld from the final payment an amount satisfactory to
Lender and HUD for any Work items that are incomplete at the time of such final
payment.

Article 8: Assurance of Completion

Contractor shall furnish to Owner assurance of completion of the Work in the
form of (specify)

. Such assurance of completion shall run
to Owner and Lender as obligees and shall contain a provision whereby the surety
agrees that any claim or right of action that either Owner or Lender might have
thereunder may be assigned to HUD.

Article 9: Waiver of Lien or Claim

A. Injurisdictions where permitted by law, Contractor shall not file a mechanic’s
or materialman’s lien or maintain any claim against Owner’s Land or Improvements for
or on account of any Work done, labor performed or materials furnished under this
Contract, and shall include in each subcontract a clause which shall impose this
requirement on the subcontractor.

B. In jurisdictions where permitted by law, Owner may require Contractor to
execute a waiver of liens that shall be recorded prior to the commencement of
construction. Contractor for itself, subcontractors, suppliers, materialmen, and all
persons acting through or under it, agrees not to file or maintain mechanics’ liens or
claims against the property described herein, on account of Work done, labor performed
or materials provided by them.

Article 10: Right of Entry

A. At all times during construction, HUD, Lender, and their agents or assigns
shall have the right of entry and free access to the Project and the right to inspect all
Work done and materials, equipment and fixtures furnished, installed or stored in and
about the Project. For such purpose, Contractor shall furnish such enclosed working
space as Lender or HUD may require and find acceptable as to location, size,
accommodations and furnishings.

Article 11: Assignments, Subcontracts and Termination
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A. This Contract shall not be assigned by either party without the prior written
consent of the other party, Lender and HUD, except that Owner may assign this
Contract, or any rights hereunder, to Lender or HUD.

B. Contractor shall not subcontract all of the Work to be performed hereunder
without the prior written consent of Owner, Lender and HUD.

C. Upon request by Owner, Lender or HUD, Contractor shall disclose the names
of all persons with whom it has contracted or will contract with respect to Work to be
done and materials and equipment to be furnished hereunder.

D. Contractor understands that the Work under this Contract is to be financed by
a building loan to be secured by a Security Instrument and insured by HUD, and that the
terms of said Loan are set forth in a Building Loan Agreement between Owner as
Borrower and as Lender.

E. Contractor further understands that said Building Loan Agreement provides
that, in the event of the failure of Owner to perform its obligations to Lender thereunder,
Lender may, as attorney-in-fact for Owner, undertake the completion of the Project in
accordance with this Contract. In the event Lender elects not to undertake such
completion, this Contract shall terminate pursuant to AIA Document A201 § 14.2 in the
case of termination for cause, or AIA Document A201 § 14.4 in the case of termination
for convenience.

Article 12: Roles of HUD and Lender

HUD is the insurer of Lender’'s Loan made to finance the construction identified
herein, pursuant to the Building Loan Agreement. Nothing provided herein, no action or
inaction of the Parties to this Contract, or actions or inaction by any third parties, shall
impute to HUD or Lender status as a party to this Contract; HUD and Lender have no
liability to Contractor or Owner under the Contract Documents.

[Option 1] Article 13: Certification of Actual Cost -- Cost Plus Contract

A. The “Actual Cost of Construction” shall include all items of cost and
expense incurred by Contractor in the performance of this Contract. Allowable items of
cost and expense incurred by Contractor in the performance of this Contract shall
include costs and expenses of labor, materials for construction, equipment and fixtures,
field engineering, sales taxes, workmen’s compensation insurance, social security,
public liability insurance, general requirements and all other expenses directly
connected with construction. The value of any kickbacks, rebates or discounts received
or receivable in connection with the construction of the Project shall be subtracted from
all items of cost and expense. Any cost or expense attributable to maintaining
Contractor’s working capital is not to be included within the Actual Cost of Construction.

B. Contractor shall keep accurate records of account of the Actual Cost of
Construction, and shall, upon demand, make such records and invoices, receipts,
subcontracts and other information pertaining to the construction of the Project available
for inspection by Owner, Lender and HUD.

C. With its final application for payment, Contractor shall furnish to Owner a
completed “ Contractor’s Certificate of Actual Cost” that shall be accompanied and
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supported by an independent public accountant’s or independent certified public
accountant’s certificate as to actual cost in form acceptable to HUD.

D. Contractor shall include in all subcontracts, equipment leases and purchase orders a
provision requiring the subcontractor, equipment lessor or supplier to certify its costs
incurred in connection with the Project, in the event HUD determines there is an Identity
of Interest between either Owner or Contractor and any such subcontractor, equipment
lessor or supplier.

[Option 2] Article 13: Cost Certification -- Lump Sum Contract

In the event HUD determines that there is an Identity of Interest between
Contractor and Owner, Contractor shall certify, on a form prescribed by HUD, its cost
incurred in the performance of the Work under this Contract.

Article 14: Designation of Representatives

A. Owner hereby designates as its
representative for all communications involving Work performed pursuant to this
Contract.

B. Contractor hereby designates as its
representative for all communications involving Work to be performed pursuant to this
Contract.

Articlel5: Mediation and Non-binding Arbitration

Any mediated settlement agreement or non-binding arbitration agreement made
pursuant to the General Conditions must be approved by HUD in writing before it will be
effective.

Article 16: Headings and Titles

Any heading, section title, paragraph or part of this Contract is intended for
convenience only, and is not intended, and shall not be construed, to enlarge, restrict,
limit or affect in any way the construction, meaning, or application of the provisions
thereunder, or under any other heading or title.

Article 17: Severability

The invalidity of any provision of this Contract shall not affect the validity of any
other provision, and all other provisions shall remain in full force and effect.
IN WITNESS WHEREOF, the Parties to these presents have executed this Contract in
counterparts, each of which shall be deemed an original.

CONTRACTOR
By (authorized agent):
Printed Name, Title:
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Name of Entity:

OWNER

By (authorized agent):

Printed Name, Title:

Name of Entity:

Previous editions are obsolete
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Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 006113

PERFORMANCE AND PAYMENT BONDS

SECTION 006113 - PERFORMANCE AND PAYMENT BONDS

PART 1 - GENERAL

1.1 SUMMARY

A.  AIA Document A312, 2010 Edition, for “Performance Bond”, and “Payment Bond”, is hereby
referred to.

B.  Within ten (10) working days of receiving notice of intent to award the contract, prior to the
execution of the contract, the successful Bidder shall furnish to the Owner:

1. A Performance Bond in an amount equal to one hundred percent (100%) of the Contract
Sum as security for the faithful performance of this Contract,
AND

2. A Labor and Material Payment Bond in an amount not less than one hundred percent

(100%) of the Contract Sum, as security for the payment of all persons performing labor
and furnishing materials under this Contract.

END OF SECTION 006113

SMITH GEE STUDIO, LLC Page 1 of 1
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Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

OWNER:

(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount:

Description:
(Name and location)

BOND
Date:
{(Not earlier than Construction Contract Date)

BATA Dpocument A312™ - 2010

Amount:

Maodifications to this Bond: [ None {J See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) - Company: {Corporate Seal)
Signature: Signature:

Name Name

and Title: and Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion.or
miodification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AtAﬁpocument A312™ - 2010 Performance Bond. Copyright © 2010 by The American institute of Architects. All
1A% Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or

rights reserved. WARNING: This
distribution of this AIA® Document, 1

or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To
report copyright violations of AIA Contract Documents, e-mail The American institute of Architects’ legal counsel, copyrighi@aia.org. 061110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. 1f the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a2 new contractor and with reasonable
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ - 2010 Performance Bond. Copyright © 2010 by The Amarican Institute of Architects. Alf rights reserved. WARNING: This
AlA" Document is protected by U.5. Copyright Lew and (nternational Treaties. Unauthorized reproduction or distribution of this AIA® Document,
or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. To
report copyright violations of AIA Contract Documents, e-mail The American institute of Architects’ legal counset, copyright@aia.org.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ & The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first, If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definltions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is

entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 1f this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.
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§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address ' Address
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%AIA Document A312™ - 2010

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
of business)

OWHNER:

(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount:

Description:
(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount:

Modifications to this Bond: ] None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) - Company: (Corporate Seal)
Signature: Signature;

Name Name

and Title: and Title:

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
madification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following;

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

4 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

-2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days afler receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement, If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafier to recover any sums found to be due and owing to the Claimant,

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety,

§ 8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond, By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requiremient in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be

deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.,

§ 15 Upon request by any person or entity appearing to be a potential heneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract:
4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

3

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were

furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address
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Western Heights Phase 1

1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 007200
GENERAL CONDITIONS

SECTION 007200 - GENERAL CONDITIONS
PART 1 - GENERAL
1.1 SUMMARY
A. The “General Conditions of the Contract for Construction,” AIA Document A201, 2017 Edition,

Articles 1 through 15 inclusive, as modified by the Owner, is a part of this contract and is
incorporated as fully as if here set forth.

END OF SECTION 007200

SMITH GEE STUDIO, LLC Page 1 of 1



] AIA Document A201® - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

This document has important legal
consequences. Consultation with

THE OWNER: an attorney is encouraged with
(Name, legal status ond address) respect to its complation aor
modification.

For guidance b modifying this
document to include
. supplementary conditions, see
THE ARCHITECT: AlA Document AS03™, Guide for

(Name, legal status and address) Supplementary Conditions.

TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR
4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Weork
9.6.6,993,12.3

Acceptance of Work
9.6.6,9.8.2,993,9.101,9.103,12.3
Access to Work

3.16,62.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.32,3.12.8,3.18,4.2.3,83.1,9.5.1, 10.2.5,
10.2.8,13.3.2,14.1,15.1.2, 15.2
Addenda

1.1.1

Additional Costs, Claims for
374,3.7.5,1032,151.5

Additional Inspections and Testing
0472 98.3,12.2.1, 134

Additional Time, Claims for
3.2.4,374,375,3.102,83.2,15.1.6
Administration of the Contract
3.1.3,42,94,95

Advertisement or Invitation to Bid
[.11

Aesthetic Effect

4213

Allowances

3.8

Applications for Payment
425,739,92,93,94,95.1,954,9.6.3,97,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10.1,

42.7,932,134.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,42,52,635,7.12,734,74,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
134.1,134.2,1422,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.124,3.12.8,3.12.10,4.1.2,42.1,4.2.2,4.2.3,
4.2.6,4.2.7,4.2.10,4.2.12,42.13,52.1,74,94.2,
9.54,9.64,15.14,15.2

Architect’s Additional Services and Expenses
2.5,12.21,1342,13.43,14.24

Architect’s Administration of the Contract
3.1.3,374,152,94.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,427

Architect’s Authority to Reject Work
35,4.26,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.7.4,42.6,42.7,42.11,42.12,4.2.13,42.14, 6.3,
7.34,73.9,813,83.1,9.2,94.1,95,984,959.1,
13.4.2,152

Architect’s Inspections
3.7.4,422,4.2.9,942,9.83,9.9.2,9.10.1, 134
Architect’s Instructions
324,33.1,426,42.7,134.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

42.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,323,324,33.1,34.2,
3.5,3.74,3.7.5,3.92,3.9.3,3.10,3.11, 3,12, 3.16,
3.18,4.1.2,42,52,62.2,7,8.3:1,92,93,94,9.5,
9.7,.9.8,9.9,10.2.6,-10.3, 11.3,12,13.3.2, 134,152
Architect’s Relationship with Subcontractors
1.12,423,4.24,426,9.63,9.64,113
Architect’s Representations

94.2,95.1,9.10.1

Architect’s Site Visits
374,422,429,942,9.51,992,9.10.1,134

Asbestos

10.3.1

Attorneys™ Fees
3.18.1,9.6.8,9.10.2, 10.3.3

' Award of Separate Contracts
6.1.1,6.12

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
152.6.1,15.3.1,153.2,15.3.3,154.1

Bonds, Lien

73.44,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.103, 11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
083,984,985

Certificates for Payment
42.1,42.5,429,933,94,95,96.1,9.66,9.7,
9.10.1,9.10.3,14.1.1.3,14.24, 1514
Certificates of Inspection, Testing or Approval
13.4.4
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Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,3.82.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,7.1.3,72,732,73.7,7.3.9,7.3.10,83.1,
93.1.1,9.10.3,10.3.2, 11.2, 11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,4.2.8,7,72.1,73.1,74,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,63,73.9,933,9104,103.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,739,9.52,102.5,103.2,151.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,9.52,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages

324,3.18,8.3.3,9.51,96.7, 10.2.5,10.3.3, 11.3,
11.3.2,14.24,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
622,812,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,42.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,429,82,94.2,9.8,99.1,
0.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND
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Completion, Substantial
3.10.1,42.9,8.1.1,8.1.3,823,942,98,9.9.1,
9.10.3, 12.2, 15.1.2

Compliance with Laws
2.3.2,3.23,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
3.4.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.44.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of

7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.28,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1,3.12.2,6.1.3, 15.1.6.2

Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,54.2,115,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating to

37.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum

122.2,224,374,3.75,38,3.102,5.23,73,74,9.1,

9.2,942,9.5.14,96.7,9.7,103.2,11.5,12.1.2,12.3,
14.2.4,14.3.2, 15.1.4.2, 15.1.5, 15.2.5

Contract Sum, Definition of

9.1

Contract Time
1.14,22.1,222,3.74,3.7.5,3.102,52.3,6.1.5,
72.13,73.1,73.5,7.3.6,7,7.73.10,74,8.1.1,8.2.1,
82.3,83.1,95.1,97,10.3.2,12,1.1, 12.1.2, 14.3.2,
15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

Contractor’s Employees
224,332,343,38.1,39,3.18.2,4.2.3,4.26,102,
10.3,11.3, 14,1, 14.2. 1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
1.2.2,224,33.2,3.18.1,3.182,424,5,962,96.7,
9.102,11.2, 113,114

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33,3.1.3,322,323,324,33.1,342,
3.5.1,3.74,3.10,3.11,3.12, 3,16, 3.18,4.2, 5.2, 6.2.2,
7,83.1,9.2,93,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12, 134, 15.1.3, 15.2.1

Contractor’s Representations
32.1,3.22,3.53126,622,82.1,933,682
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,102.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,52.1,52.3,92,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.103

Contractor’s Superintendent

39,1026

Contractor’s Supervision and Construction Procedures
1.2.2,33,3.4,3.12.10,422,42.7,6.1.3,624,7.1.3,
73.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3,10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,94.2,9.82,9.83,99.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 1521

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.73,382,3.152,542,6.1.1,62.3,
7.333,734,73.8,7.39,9.102,10.3.2,103.6,11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
Contractors

3.142,624,102.1.2,102.5,104, 1224

Damage to the Work
3.142,9.9.1,10.2.1.2,102.5,10.4, 1224

Damages, Claims for
3.2.4,3.18,6.1.1,8.33,9.5.1,9.6.7,103.3, 11.3.2,
11.3,14.24,15.1.7

Damages for Delay
6.2.3,83.3,9516,9.7,103.2,14.32

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,42.12,42.13,63,7.3.4,
73.9,813,83.1,92,94,95.1,9.84,99.1,134.2,
1422, 14.2.4,15.1,15.2

Decisions to Withhold Certification

94.1,95,9.7, 14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,623,951,953,966,982,993,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.14,3.12.2, 3.12.3,4.1.1, 5.1,
6.12,72.1,73.1,8.1,9.1,98.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,721,73.1,7.4,83,95.1,97,103.2,
10.4,14.3.2,15.1.6,15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,151,15.2

‘Documents and Samples at the Site

31

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of

3.1
‘Effective Date of Insurance

82.2

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
332,343,3.8.1,39,3.182, 423,426,102, 1033,
11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12,3.13,3.15.1,
42.6,42.7,521,62.1,73.4,932,93.3,9.5.1.3,
0.10.2,10.2.1,102.4,142.1.1,142.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,234,23.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.22,7.1.3,7.3.6,82,95.1,
9.9.1,10.2,103,12.1,12.2,142, 14.3.1, 15.1 4
Extensions of Time
324,374,523,72.1,7.3,74,95.1,9.7,103.2,
10.4,14.3,15.1.6, 15.2.5

Failure of Payment
0.5.1.3,9.7,9.10.2,13.5,14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982, ,910,123,14.24, 1443
Financial Arrangements, Owner’s
22.1,1322,14.1.14

GENERAL PROVISIONS

|
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Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
21.2,22,23,32.2,3.12,10.1,6.1.3,6.1.4,6.2.5,
9.6.1,99.2,9.10.3,10.3.3,11.2, 134.1, 13.4.2,
14.1.1.4,14.1.4, 1514

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.4,15.1.4.2,15.2.1,152.2,15.2.3,1524,152.5
Initial Decision Maker, Extent of Authority
142.4,15.1.4.2,15.2.1,152.2,15.2.3, 1524, 152.5
Enjury or Damage {o Person or Property

10.2.8, 104

Inspections

3.1.3,333,37.1,422,426,429,942,983,992,

9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,822,12,134.2
Instruments of Service, Definition of
1.1.7

Insurance
6.1.1,73.4,822,932,9.84,991,9102,10.25, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Imsurance, Contractor’s Liability

1.1

Insurance, Effective Date of

82.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property
10.2.5,11.2,114,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,4.2.7,42.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,42.12

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12,3.13, 3.15.1,
52.1,62.1,734,93.2,933,9.5.1.3,9.102,10.2.1,
10.2.4, 142.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.32,32.3,3.24,3.6,3.7,3.12.10,3.13, 9.6 4,
9.9.1,102.2,13.1,13.3.1,134.2, 135, 14, 1528, 154
Liens

2.1.2,93.1,933,968,9.102,9104, 152.8
Limitations, Statutes of

12.2.5,15.1.2, 15.4.1.1

Limitations of Liability

3.2.2,3.53.12.10,3.12.10.1, 317, 5.18.1,4.2.6,4 2.7,
62.2,942,964,96.7,96.8,102.5,1033,11.3,
12.2.5,13.3.1
Limitations of Time
2.1.2,22,25,32.2,3.10,3.
52,53,54.1,624,73,74
94.1,95,9.6,9.7,98,99
15.1.2,15.1.3, 1515
Materials, Hazardous
10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,34.1,3.5,3.82,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,7.34,0.3.2,93.3,951.3,9.102,102.1.2,
10.24,14.2.1.1,142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,42.2,42.7,94.2

Mechanic’s Lien
2.1.2,93.1,933,9.68,9.102,9.104,152.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 158.3, 154.1,
154.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,74
MISCELLANEOUS PROVISIONS

13

Moedifications, Definition of

1.1.1

Modifications to the Contract
1.1.,1,1.1.2,2.5,3.11,4.12,42.1,5.23,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,426,624,951,982,993,9.104,
12.2

11,3.12.5,3.15.1,4.2.7,
,82,9.2,93.1,933,
J

2
,9.10, 12.2, 13,4, 14, 15,
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Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2,223,224,25,3.2.4,
33.1,374,3.75,392,3.12.9,3.12.10, 5.2.1, 7.4,
82.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.42,14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.12,3.74,9.6.8,102.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.42

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
11.1,24,392,7,822,11.5,12.1,1222.1,13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,23,32.2,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.64,992,9.103,10.33,11.2,134.1,13.4.2,
14.1.1.4,14.14, 15.1.4

Owner’s Authority
1.5,2.1.1,23.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,524,54.1,6.1,63,72.1,
7.3.1,822,83.1,932,95.1,964,99.1,9.10.2,
10.3.2,11.4,11.5,12.22,12.3,13.2.2,14.3, 14 4,
15.2.7

Owner’s Insurance

1.2

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.6.4,9.102,142.2

Owner’s Right te Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construaction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

111, 1.1.6,1.1.7, 1.5, 2.3.6,3.2.2, 3,11, 3.17, 4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,93,94,95,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.24,144.3

Payment, Certificates for
4.2.5,42.9,933,94,9.5,96.1,96.6,9.7,9.10.1,
9.10.3,14.1.1.3, 14.2.4

Payment, Failure of
9.5.1.3,9.7,9.10.2,13.5,14.1.1.3, 14.2.1.2
Payment, Final

42.1,42.9,9.10,123,14.2.4, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,985,9.103,14.2.3,15.14

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,951.3,9.6.2,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,96.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,102.2

PERSONS AND PROPERTY, PROTECTION OF

16

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,427

Progress and Completion
422,82,98,99.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.59.103,142.3,15.14

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13, 9.6 4, 9.9.1,
10.2.2,13.1,13.3,134.1,13.4.2, 13.5, 14, 15.2.8, 15 4
Rejection of Work

42.6,12.2.1
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Invit,

Releases and Waivers of Liens

9.3.1,9.102

Representations
32.1,3.53.12.6,82.1,93.3,94.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
332,3.18,42.2,4.23,53,6.1.3,62,6.3,95.1, 10
Retainage

9.3.1,9.6.2,9.85,09.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submitials by Owner and
Architect
3.10.1,3.102,3.11,3.12,4.2,5.2,6.1.3,92,9.82
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,2.5,3.5,3.74,3.152,4.2.6,5.3,5.4, 6.1,
6.3,73.1,83,951,9.7,102.5, 103, 1221, 12.2.2,
12.2.4,13.3, 14, 154

Royalties, Patents and Copyrights

3.7

Rules and Notices for Arbitration

15.4.1

Safety of Persens and Property

10.2, 104

Safety Precautions and Programs
33.1,422,42.7,53,10.1, 102, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,427

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1, 3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,424,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3121

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
32.2,333,37.1,3.74,42,992,94.2,9.10.1, 134
Site Visits, Architect’s
3.74,422,429,94.2,95.1,992,9.10.1, 134
Special Inspections and Testing
42.6,122.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2,1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work

22.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,93.2,102.1.2,1024

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4,2.3,52.3,53,54,93.1.2,
967

Subcontractual Relations
5.3,54,93.1.2,9.6,9.10, 10.2.1, 141, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,52.3,7.34,92,93,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.27

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
42.9,81.1,81.3,82.3,94.2,98,991,9103,12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

34.2,35,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

39,1026

Supervisien and Construction Procedures
12.2,3.3,34,3.12.10,422,42.7,6.13,624,7.1.3,
73.4,82,83.1,942,10,12, 14,1514
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,954, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.103, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3
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Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,382.1,7.344

Termination by the Contractor
14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,37.1,422,42.6,429,942,983,992,
9.10.1,10.3.2,12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,374,523,721,73.1,74,83,95.1,9.7,
10.3.2,104,14.32,151.6,15.2.5

Time Limits
212,22,2.5,322,3.10,3.11,3.12.5,3.15.1,4.2, 5.2,
53,54,624,73,74,82,9.2,93.1,93.3,94.1,95,
9.6,97,98,9.9,9.10, 12.2, 134, 14, 15.1.2, 15.1 3,
154

Time Limits on Claims

3.74,102.8,151.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
i2

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1, 1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

92,931

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 18.1.7

Waiver of Claims by the Owner
9.93,9.10.3,9.104,122.2.1, 1332, 14.24, 15.1.7
Waiver of Consequential Damages

142.4,15.1.7

Waiver of Liens

0.3,9.102,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,429,933,984,991,9.102,9.104, 12.2.2,
15.1.2

Weather Delays

83,15.1.6.2

Waerk, Definition of

1.1.3

Written Consent
1.52,342,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
132,133.2,1544.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,82.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of Addenda
relating to bidding or proposal requirements,

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the Contractor.
The Architect shall, however, be entitled to performance and enforcement of obligations under the Contract intended to
facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other Iabor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a
part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 initial Declsion Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results,

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining

AlA Document A201° ~ 2017, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects, All rights reserved. The "American Instilute of Architects,” "AIA." the AlA Logo, "A201." and “AlA Contract Documents”
are registered trademarks and may not be used without permission. To report copyright violations, e-mail copyright@aia.org.



Init.

provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles

such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement,

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution
to meet official regulatory requirements or for other purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without the
specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give
notice to the other party, such notice shall be provided in writing to the designated representative of the party to whom
the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by
electronic transmission if 2 method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified or
registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmisgion

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building Information
Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of
digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
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information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or
the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information
shall include a correct statement of the record legal title to the property on which the Project is located, usually referred
to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately,

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall fumnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or
arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such information
solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Setvices Required of the Owner

§2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for construction, use or occupancy of permanent structures or for permanent changes in existing
facilities,

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number,

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
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§ite of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.8 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor.one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner

to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within
a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or neglect
with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval
of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole
or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such
deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made necessary by
such default, neglect, or failure, If current and future payments are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Architect, or the
amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express authority
to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means the Contractor or the
Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1 7, a8
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from etrors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions and
the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed alternative
solely for conformance with the design intent for the completed construction. Unless the Architect objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of its Subcontractors.

§3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such
portions are in proper condition te receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work, whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of
the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally

enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into
effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that
differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature that differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are disturbed and in no event later than 14 days after first observance of the
conditions, The Architect will promptly investigate such conditions and, if the Architect determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Architect shall promptly notify the Owner
and Contractor, stating the reasons. If either party disputes the Architect’s determination or recommendation, that party
may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
4 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and
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.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and communications
given to the superintendent shall be as binding as if given to the Contractor.

§3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal
schedule, or fails to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be
entitled to any increase in Contract Sum or extension of Contract Time based on the time required for review of
submittais,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field changes
and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and similar required
submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the
Architect for submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the
Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and estabiish standards by
which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate
Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.42.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect,

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Coniractor has specifically notified the Architect of
such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,
Samples, or simjlar submittals, by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions,

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy, The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The Contractor
shall cause such services or certifications to be provided by an appropriately licensed design professional, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other
submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
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time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction
of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation.
The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written
consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld, The Contractor shall

not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the
Work.

§ 3.15 Cleaning Up

§ 3.13.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about the
Project,

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall

not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall
not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an
Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive ot continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architeet will not be responsible for the Contractor’s failure to
perform the Work in accordance with the requirements of the Contract Documents. The Architect will not have control
over or charge of, and will not be responsible for acts or emissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and with
the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and suppliers
shall be through the Contractor. Communications by and with Separate Contractors shall be through the Owner. The
Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under

AlA Document A201° - 2047, Copyright @ 1911, 1815, 1918, 1925, 1937, 1051, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1987, 2007 and 2017 by
The American Institute of Architects. All rights reserved. The "American institute of Architects,” "AIA” the AlA Logo, "A201." and "AIA Contract Documenis”
are registered rademarks and may not be used without permission. To report copyright violations, e-mail copyright@aia.org.

18



Init.

Sections 3.3, 3.5, and 3.12, The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures, The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives,

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response {0 the requests for information.

ARTICLE S SUBCONTRACTORS

§ 5.1 Definitions

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”™ does not
include a Separate Contractor or the subeontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an asthorized representative of the Sub-subcontractor.

§5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.4 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal porticn of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner, Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents, Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
4 assignment is effective only afier termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Centractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
suecessor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE & CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to those of
this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary afier a joint review and mutual agreement. The construction schedules

shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised,

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor
that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be responsible for discrepancies or defects in the
construction or operations by the Owner or Separate Contractor that are not apparent.

§6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
deseribed for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor,
An order for a minor change in the Work may be issued by the Architect alone,

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

AlA Document A201% - 2017, Copyright @ 1611, 1915, 1918, 1925, 1837, 1851, 1958, 1961, 1963, 1066, 1870, 1978, 1967, 1997, 2007 and 2017 by
The American institute of Architects. All rights reserved. The "American Institute of Architects,” "AJA." the AlA Logo. "AZ01.” and “AlA Contract Documents”
are registered trademarks and may not be used without permission. To report copyright violations, e-mail copyright@ala.org.

21



init.

A4 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
3 The extent of the adjustment, if any, in the Contract Time,

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of 2 Change Order.

§7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation,;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the
Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the
Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount, In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe,
an itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or
others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
8§ Costs of supervision and field office personnel directly attributable to the change.

§7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
Justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be

effective immediately and the Architect will prepare a Change Order, Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor
changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change
in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without prior
notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLES TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement,
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within
the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE S PAYMENTS AND COMPLETION
§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
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by the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the various
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the
Architect and supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the
Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the
Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 8.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing, Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, and transportation
to the site, for such materials and equipment stored off the site.

§9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work,

§ 9.4 Cerlificates for Payment

§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to
the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

i

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
. defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
85 damage to the Owner or a Separate Contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
4 repeated failure to carry out the Work in accordance with the Contract Documents.

§9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§9.5.4 1f the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment,

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Architect.

§ 8.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers

fnit AlA Document A201° - 2017, Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1858, 1981, 1963, 1868, 1970, 1976, 1987, 1897, 2007 and 2017 by
’ The Amarican institute of Architects. All rights reserved. The "American Institute of Architects,” “AlA " tha AIA Logo, "A201," and "AIA Contract Documents” 25
are registered frademarks 2and may not be used without permission. To report copyright violations, e-mail copyright@aia.org.



Init.

to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4,

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents,

§9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require money
to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary liability or
tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of punitive
damages against the Contractor for breach of the requirements of this provision,

§ 8.6.8 Provided the Owner has fulfilled its payment obli gations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier.
Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by
the applicable court, when required, the Contractor may substitute a surety bond for the property against which the lien
or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after
the date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest
as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can oceupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that
the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the Architect.
In such case, the Contractor shall then submit a request for another inspection by the Architect to determine Substantial
Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§98.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat,
utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of the
Work and commencement of warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2.
Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of
the Work shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached,
by decision of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract
Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed in
Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1} an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (Iess amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, (4)
consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or encumbrances
arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses
to furnish a release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, claim, security interest, or
encumbrance remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging the lien, claim, security interest, or encumbrance, including all costs and
reasonable attormeys” fees.

§ 9.10.3 If, afier Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

2 failure of the Work to comply with the requirements of the Contract Documents;

3 terms of special warranties required by the Contract Documents; or

4  audits performed by the Owner, if permitted by the Contract Documents, after final payment,

#

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public autherities, bearing on safety of persons or property or their protection
from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against
hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the
safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary
for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or indirectly
employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the fault or
negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor’s obligations
under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.
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§10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances, 1f the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition,
immediately stop Work in the affected area and notify the Owner and Architect of the condition,

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the
presence or absence of the material or substance reported by the Contractor and, in the eveént such material or substance
is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the
Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persens or entities who
are to perform tests verifying the presence or absence of the material or substance or who are to perform the task of
removal or safe containment of the material or substance. The Contractor and the Architect will promptly reply to the
Owner in writing stating whether or not either has reasonable objection to the persons or entities proposed by the
Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect have no reasonable objection. When the material or
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and
Contractor, By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance
of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as
described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the
Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor
brings to the site unless such materials or substances are required by the Contract Documents. The Owner shall be
responsible for hazardous materials or substances required by the Contract Documents, except to the extent of the
Contractor’s fault or negligence in the vse and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the Contractor
fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the
Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

AlA Document A201° - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1861, 1863, 1866, 1870, 1676, 1987, 1897, 2007 and 2017 by
The American Institute of Architects, All rights reserved, The “American Institute of Architects,” "AIA" the AIA Logo. "A201." and "AlA Contract Documents”
are registered trademarks and may not be used without permission. To report copyright violations, e-mail copyright@aia.org.

29



Init.

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the date
the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by the
Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the procurement
of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve the Contractor of
any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as deseribed in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company oOr insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance, If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been procured by
the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain the
required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice of Canceliation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of the
date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance required
by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent any loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall be charged to the Owner by
an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual
obligation to provide reguired insurance.

§ 11.3 Walvers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The
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Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation, This waiver of subrogation shall be effective
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, to the extent permissible by such policies, the Owner waives all rights in accordance

with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate property
insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of use
of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The Owner
waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to fire or
other hazards however caused.

§11.5 Adjustment and Seftlement of Insured Loss

§11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the Owner
shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner shall
deposit the insurance proceeds in a separate account and make the appropriate distributions, Thereafter, if no other
agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor shall
execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that purpose.
If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the proceeds, the
Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising out of the
settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any dispute, the
Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work
is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract
Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the
costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may correet it in accordance with Section 2.5,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that
portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements
of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of
Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has
no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration
Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities, Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner shall
bear costs of tests, inspections, or approvals that do not become requirements until after bids are received or
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1 , the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.4.3, shall be at the Owner’s expense.

§13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense,

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
An act of government, such as a declaration of national emergency, that requires all Work to be stopped;
Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

[ X
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with
respect to matters important to the progress of the Work, the Contractor may, upon seven additionsl days’ notice to the
Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A4 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient
cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
A4 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall fumish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders,

§ 14.4.3 In case of such termination for the Owrer’s convenience, the Owner shall pay the Contractor for Work properly
executed; costs incurred by reason of the termination, including costs attributable to termination of Subcontracts; and
the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file
a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years afier the date of Substantial Completion of the Work. The Owner and Contractor
waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Tnitial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall
be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction,

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A4 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such persons;
and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Declsion

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall
be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 30
days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker

and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons or
entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of
the following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision
Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived as
provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to file
for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding dispute
resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction thereof.

§15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any Claim
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in ho event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
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consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
Jjurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially similar
procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence is
required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in writing
to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration
of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Western Heights Phase 1

1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 007300
SUPPLEMENTARY CONDITIONS

SECTION 007300 - SUPPLEMENTARY CONDITIONS

PART 1 - GENERAL

1.1 SUMMARY

A.  The U.S. Department of Housing and Urban Development document Supplementary Conditions
to the Construction Contract (HUD-92554M) take precedence over, amend and supplement the
General Conditions defined in Section 007200 — General Conditions, and other provisions of the
Contract Documents as indicated. Provisions that are not so amended or supplemented remain in
full force and effect.

END OF SECTION 007300

SMITH GEE STUDIO, LLC Page 1 of 1



SUPPLEMENTARY CONDITIONS U.S. Department of Housing OMB Approval No. 2502-0598

and Urban Development (Exp. 9/30/2021)

TO THE CONSTRUCTION Office of Housing
CONTRACT

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB
control number. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes to submit) a document containing any
false, fictitious, misleading, or fraudulent statement/certification or entry may be criminally prosecuted and may incur civil
administrative liability. Penalties upon conviction can include a fine and imprisonment, as provided pursuant to applicable law, which
includes, but is not limited to, 18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts
180 and 2424.

Article 1: Labor Standards

A. Applicability. The Project or program to which the construction work
covered by this Contract pertains is being assisted or insured by the United States of
America, and the following Federal Labor Standards Provisions are included in this
Contract or related instrument pursuant to the provisions applicable to such Federal
assistance or insurance. Any statute or regulation contained herein shall also include
any subsequent amendment or successor statute or regulation. The terms of this
Supplementary Conditions to the Construction Contract (HUD-92554M) takes
precedence over all provisions of the “General Conditions of the Contract for
Construction” (AIA Document A201) inconsistent with said Supplementary Conditions.

B. Minimum Wages. Pursuant to Section 212 of the National Housing Act, as
amended, 12 U.S.C. 1715c, the minimum wage provisions contained in this paragraph
B do not apply to those projects with Security Instruments insured under Section
221(h)(1) designed for less than 9 families and they do not apply to those projects with
Security Instruments insured under either Section 220 or 233 designed for less than 12
families.

1. (i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the Project) shall be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on
behalf of laborers or mechanics are considered wages paid to such laborers or
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mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(i) (&) Any class of laborers or mechanics that is not listed in the wage
determination and that is to be employed under this Contract shall be classified in
conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington,
D.C. 20210 (*Administrator”). The Administrator, or an authorized representative,
shall approve, modify, or disapprove every additional classification action within thirty
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its
designee within the thirty (30) day period that additional time is necessary.

(c) Inthe event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to
the Administrator for determination. The Administrator, or an authorized representative,
shall issue a determination within thirty (30) days of receipt and so advise HUD or its
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designee or shall notify HUD or its designee within the thirty (30) day period that
additional time is necessary.

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers
performing work in the classification under this Contract from the first day on which work
is performed in the classification.

(i) Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program.

2. Withholding. HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to
be withheld from the Contractor under this Contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees and helpers, employed by the
Contractor or any subcontractor the full amount of wages required by the Contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the
Project), all or part of the wages required by the Contract, HUD or its designee may,
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts withheld for and on account of
the Contractor or subcontractor to the respective employees to whom they are due.

3. Payrolls, records, and certifications.

(i) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the Project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
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classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily
and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1 (b)(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(in(@) The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to HUD or its designee if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor shall submit the
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the
employee’s social security number). The required weekly payroll information
may be submitted in any form desired, whether paper (Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site
at http://www.dol.gov/whd/forms/wh347.pdf or its successor site), or electronically
pursuant to Program Obligations. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the Contract, but if the agency
is not such a party, the Contractor will submit the payrolls to the applicant
sponsor, or Owner, as the case may be, for transmission to HUD or its
designee, the Contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this subparagraph for a
prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly
submission to HUD or its designee.

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or
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supervises the payment of the persons employed under the Contract and shall certify
the following:

(1) That the payroll for the payroll period contains the information required
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete.

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in

29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(c) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the "Statement of Compliance" required by subparagraph B.3.(ii)(b) of this Article.

(d) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title
18 and Sections 3801 et seq of Title 31 of the United States Code.

(i) The Contractor or subcontractor shall make the records required under
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by
authorized representatives of HUD or its designee or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the Contractor, sponsor,
applicant, or Owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices shall be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a
person is employed in his or her first ninety (90) days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
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program, but who has been certified by the Office of Apprenticeship, or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the Contractor as
to the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where the Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's
or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees shall not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment
and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman's hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on
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the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
approval of a training program, the Contractor shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall
comply with the requirements of 29 CFR Part 3, which are incorporated by reference in
this Contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B
and such other clauses as HUD or its designee may by appropriate instructions require,
and a copy of the applicable prevailing wage determination, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all Contract clauses referenced in this subparagraph.

7. Contract termination and debarment. A breach of the Contract clauses in
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a
contractor or a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this Contract.

9. Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general disputes clause
of this Contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of Eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act (40 U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.
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(i) No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40
U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR Part 24.

(i) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C,,
“Federal Housing Administration transactions”, provides in part: “Whoever, for the
purpose of . . . influencing in any way the action of such Department . . . makes, passes,
utters or publishes any statement, knowing the same to be false . . . shall be fined under
this title or imprisoned not more than two years, or both.”

C. Contract Work Hours and Safety Standards Act.

1. Applicability and Definitions. This paragraph C of Article 1 is applicable
only if a direct form of federal assistance is involved, such as Section 8, Section
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is
in an amount greater than $100,000. As used in this paragraph C, the terms "laborers"
and "mechanics" include watchmen and guards.

2. Overtime requirements. No contractor or subcontractor contracting for any
part of the Contract work that may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty (40) hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek.

3. Violation; liability for unpaid wages; liguidated damages. In the event of
any violation of the immediately preceding subparagraph C.2, the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
the Contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of such subparagraph, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required by the
clause set forth in such subparagraph.

4. Withholding for unpaid wages and liquidated damages. HUD or its
designee shall, upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the Contractor or subcontractor
under any such contract, or under any other Federal contract with the same prime
contractor, or under any other Federally-assisted contract subject to the Contract Work
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Hours and Safety Standards Act which is held by the same prime contractor such sums
as may be determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in subparagraph 3 of this paragraph C.

5. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in such
subparagraphs 1 through 5.

D. Certification.

For projects with Security Instruments insured under the National Housing Act,
as amended, that are subject to paragraph B of this Article 1, the Contractor is required
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or
to be made by the Lender in connection with the construction of the Project.

Article 2: Equal Employment Opportunity

A. Applicability. This Article 2 applies to any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee.

B. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
disability, or national origin. The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, sexual orientation, gender identity, disability or
national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training including apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be provided setting
forth the provisions of this nondiscrimination clause.

C. The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor state that all qualified applicants shall receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, disability, or national origin.

D. The Contractor shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a
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notice to be provided advising the said labor union or workers representatives of the
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

E. The Contractor shall comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary
of Labor.

F. The Contractor shall furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records,
and accounts by the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

G. Inthe event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this
Contract may be canceled, terminated, or suspended in whole or in part and Contractor
may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulations or order of the Secretary of Labor, or as otherwise provided by law.

H. The Contractor shall include the provisions of paragraphs A through H of this
Article 2 in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions shall be binding upon each
subcontractor or vendor. The Contractor shall take such action with respect to any
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompliance. Provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by HUD or the Secretary of
Labor, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

Article 3: Equal Opportunity for Businesses and Lower Income Persons
Located Within the Project Area

A. This Article 3 is applicable to projects covered by Section 3, as defined in
24 CFR Part 135.

B. The work to be performed under this Contract is on a project assisted under a
program providing Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low and very-low income
residents of the unit of local government or the metropolitan area (or non-metropolitan
county) as determined by HUD in which the Project is located and contracts for work in
connection with the Project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropolitan area (or non-
metropolitan county) as the Project.
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Article 4. Health and Safety

A. This Article 4 is applicable only where the prime contract is in an amount
greater than $100,000.

B. No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his or her health
and safety as determined under construction safety and health standards promulgated
by the Secretary of Labor by regulation.

C. The Contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701
et seq.

D. The Contractor shall include the provisions of this Article 4 in every
subcontract so that such provisions shall be binding on each subcontractor. The
Contractor shall take such action with respect to any subcontract as HUD
or the Secretary of Labor shall direct as a means of enforcing such provisions.

Previous editions are obsolete Supplementary Conditions to the HUD-92554M (6/18)
Construction Contract



Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 011000

SUMMARY

SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section includes the following:

Work covered by the Contract Documents.
Type of the Contract.

Work phases.

Work under other contracts.

Products ordered in advance.
Owner-furnished products.

Use of premises.

Owner's occupancy requirements.

Work restrictions.

0.  Specification formats and conventions.

2SO0 NN R W=

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A.  Project Identification: Western Heights Phase 1

B.  Owner: Knoxville Community Development Corporation (KCDC) and Brinshore Development

C.  Architect: Smith Gee Studio

D. The Work includes the furnishing of all labor, equipment, materials, tools, machinery, utilities,
transportation, insurance, taxes, superintendence, coordination, and miscellaneous services
required for the construction and completion of the Work, whether temporary or permanent and
whether or not to be finally incorporated into the Work.

1.4 TYPE OF CONTRACT

A.  Project will be constructed under a single prime contract.
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Western Heights Phase 1
1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 011000
SUMMARY

1.5 WORK PHASES
A. Before commencing Work, submit a schedule showing the sequence, commencement and

1.6

1.7

1.8

completion dates, and move-out and -in dates of Owner's personnel for all proposed phases of
the Work.

WORK UNDER OTHER CONTRACTS

General: Cooperate fully with separate contractors so work on those contracts may be carried
out smoothly, without interfering with or delaying work under this Contract. Coordinate the
Work of this Contract with work performed under separate contracts.

Concurrent Work: Owner will award separate contract(s) for the following construction
operations at Project site. Those operations will be conducted simultaneously with work under
this Contract.

1. Furnishings and Owner-Furnished Equipment
2. Communication/Data Services

PRODUCTS ORDERED BY OWNER

General: Owner may negotiate Purchase Orders with suppliers of materials and equipment to be
incorporated into the Work. Owner will assign these Purchase Orders to Contractor when
applicable. Costs for receiving, handling, storage if required, and installation of material and
equipment shall be included in the Contract Sum.

1. Contractor's responsibilities are same as if Contractor had negotiated Purchase Orders,
including responsibility to renegotiate purchase and to execute final Purchase-Order
agreements.

OWNER-FURNISHED PRODUCTS

Owner may furnish products indicated. The Work includes providing support systems to
receive Owner's equipment and making plumbing, mechanical, and electrical connections.

1. Contractor shall install and otherwise incorporate Owner-furnished items into the Work.

2. Coordinate with Owner to arrange for any necessary Shop Drawings, Product Data, and
Samples to be delivered to Contractor.

3. Contractor shall review Shop Drawings, Product Data, and Samples and return them to
Architect noting discrepancies or anticipated problems in use of product.

4. Owner will furnish Contractor the earliest possible delivery date for Owner-furnished
products, for incorporation into the Contractor’s overall schedule.

5. The Contractor shall provide to the owner a schedule of dates by which products must be

in hand for installation, so that the Owner can arrange and pay for delivery of Owner-
furnished items without delaying the project.

6. Owner will arrange and pay for delivery of Owner-furnished items according to
Contractor's Construction Schedule.
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Western Heights Phase 1
1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 01 1000
SUMMARY
7. Contractor is responsible for receiving, unloading, and handling Owner-furnished items
at Project site.
8. After delivery, inspect delivered items for damage, with Owner’s representative present.
9. If Owner-furnished items are damaged, defective, or missing, Owner will arrange for
replacement.

1.9

1.10

10.  Owner will arrange for manufacturer's field services and for execution of manufacturer's
warranties to Contractor.

11.  Contractor is responsible for protecting Owner-furnished items from damage during
storage and handling, including damage from exposure to the elements.

12.  If Owner-furnished items are damaged as a result of Contractor's operations, Contractor
shall repair or replace them at no additional cost to the Owner.

USE OF PREMISES

General: Contractor shall have limited use of premises for construction operations where
indicated on Drawings.

Use of Site: Limit use of premises to work in areas within the Contract limits. Do not disturb
portions of the site beyond areas in which the Work is indicated.

1. Driveways and Entrances: Keep driveways, loading areas, and entrances serving premises
clear and available to Owner, Owner's employees, and emergency vehicles at all times.
Do not use these areas for parking or storage of materials.
a. Schedule deliveries to minimize use of driveways and entrances.
b. Schedule deliveries to minimize space and time requirements for storage of
materials and equipment on-site.

Use of Building: Maintain enclosed areas of the building in a weathertight condition throughout
construction period. Repair damage caused by construction operations. Protect building and its
occupants during construction period.

OWNER'S OCCUPANCY REQUIREMENTS

Owner Limited Occupancy of Completed Areas of Construction: Owner reserves the right to
occupy and to place and install equipment in completed areas of building, before Substantial
Completion, provided such occupancy does not interfere with completion of the Work. Such
placement of equipment and partial occupancy shall not constitute acceptance of the total Work.

1. Obtain a Certificate of Occupancy from authorities having jurisdiction before Owner
occupancy of each designated area of the Work.
2. Before partial Owner occupancy, mechanical and electrical systems shall be fully

operational, and required tests and inspections shall be successfully completed. On
occupancy, Owner will operate and maintain mechanical and electrical systems serving
occupied portions of building.

3. Upon occupancy, Owner will assume responsibility for maintenance and custodial
service for occupied portions of building.
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Western Heights Phase 1
1800 Vermont Avenue

Knoxville, Tennessee 37921 SECTION 011000
SUMMARY

1.11 WORK RESTRICTIONS
A.  On-Site Work Hours: Work shall be generally performed during normal business working hours

1.12

of 8:00 a.m. to 5:00 p.m., Monday through Friday, except as otherwise permitted by local
authorities.

Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or
others unless permitted under the following conditions and then only after arranging to provide
temporary utility services according to requirements indicated:

1. Notify Owner not less than 72 hours in advance of proposed utility interruptions.
2. Do not proceed with utility interruptions without Owner's written permission.

Employee Screening: Comply with Owner's requirements for drug and background screening of
Contractor personnel working on Project site when required.

SPECIFICATION FORMATS AND CONVENTIONS

Specification Format: The Specifications are organized into Divisions and Sections using the
50-division format and CSI/CSC's "MasterFormat" numbering system.

1. Section Identification: The Specifications use Section numbers and titles to help cross-
referencing in the Contract Documents. Sections in the Project Manual are in numeric
sequence; however, the sequence is incomplete because all available Section numbers are
not used. Consult the table of contents at the beginning of the Project Manual to
determine numbers and names of Sections in the Contract Documents.

2. Division 01: Sections in Division 01 govern the execution of the Work of all Sections in
the Specifications.

Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Abbreviated Language: Language used in the Specifications and other Contract
Documents is abbreviated. Words and meanings shall be interpreted as appropriate.
Words implied, but not stated, shall be inferred as the sense requires. Singular words
shall be interpreted as plural, and plural words shall be interpreted as singular where
applicable as the context of the Contract Documents indicates.

2. Imperative mood and streamlined language are generally used in the Specifications.
Requirements expressed in the imperative mood are to be performed by Contractor.
Occasionally, the indicative or subjunctive mood may be used in the Section Text for
clarity to describe responsibilities that must be fulfilled indirectly by Contractor or by
others when so noted.

a. The words "shall," "shall be," or "shall comply with," depending on the context,
are implied where a colon (@) is used within a sentence or phrase.

END OF SECTION 011000
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Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 012513

PRODUCT OPTIONS AND SUBSTITUTIONS

SECTION 012513 - PRODUCT OPTIONS AND SUBSTITUTIONS

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

GENERAL

The Owner reserves the right to disallow substitutions. Contractor assumes risks associated with
possible rejection of proposals for substitution submitted at any time during the Work of the
Contract.

Any request for a substitution shall be in accordance with other Section requirements for
Contract Modification Procedures. Substitute products shall not be ordered or installed without
written approval or acceptance from Designer and Owner.

Delays caused by the Contractor in preparing and forwarding submittals do not constitute an
acceptable basis for consideration of substitute products. Delays due to factors that were in
effect or foreseeable prior to project bidding do not constitute an acceptable basis for
consideration of substitute products.

When making requests for substitutions, Contractor assumes the following responsibilities:

1. To have personally investigated the proposed substitute product and determined it is
equal or superior in all respects to that specified,

2. To provide the same warranty for substitute that Contractor would for that specified;

3. To waive all claims for additional costs related to substitution which subsequently
become apparent; and,

4. To coordinate installation of the accepted substitute, notifying the Designers of such

changes as may be required for Work to be complete and function as intended.

Substitution requests, which do not, at the Designer’s discretion, meet the intended or required
design criteria will be rejected.

SUBSTITUTION REQUEST SUBMITTALS

Identify the product, or the fabrication or installation method to be replaced in each request.
Include related Specification Section and Drawing numbers. Provide complete documentation
showing compliance with the requirements for substitutions, and the following information, as
appropriate:

1. Product Data, including Drawings and descriptions of products, fabrication and
installation procedures.
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Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 012513

PRODUCT OPTIONS AND SUBSTITUTIONS

2. Samples, where applicable or requested.

3. A detailed comparison on the same page of significant qualities of the proposed
substitution with those of the Work specified. Significant qualities may include elements
such as size, weight, durability, performance and visual effect. All differences in products
shall be noted.

4, Coordination information, including a list of changes or modifications needed to other
parts of the Work and to construction performed by the City and separate Contractors that
will become necessary to accommodate the proposed substitution.

5. A statement indicating the substitution's effect on the Contractor's Construction Schedule
compared to the schedule without approval of the substitution. Indicate the effect of the
proposed substitution on overall Contract Time.

6. Cost information, including a proposal of the net change, if any in the Contract Sum.

PART 2 - PRODUCTS

2.1 NEW PRODUCTS
A.  Provide new products unless specifically permitted by Contract Documents.
B.  Use of products having any of the following characteristics is not permitted:
1. Made using or containing CFC's or HCFC's.
2. Made of wood from newly cut old growth timber.

3. Containing lead, cadmium, or asbestos.

C.  Where other criteria are met, Contractor shall give preference to products that:

L. If used on interior, have lower emissions or lower off-gassing.
2. If wet-applied, have lower VOC content.

3. Have longer documented life span under normal use.

4. Result in less construction waste.

2.2 HAZARDOUS MATERIALS OR PRODUCTS

A. Do not incorporate in the Work hazardous materials or products as currently defined in the
Resource Conservation and Recovery Act of 1976 (RCRA), the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA), or Environmental Protection
Agency (EPA) regulations, rules, or requirements, as amended, and/or State and local
regulations, rules, or requirements that are equivalent or more stringent than the Federal
regulations, rules, or requirements.

B.  In studying the Contract Documents and carrying out the Work, report at once to the Designer
the discovery of a product or material that contains or is suspected to contain hazardous
materials, components, constituents, waste, or leachate.
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1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 012513

PRODUCT OPTIONS AND SUBSTITUTIONS

C.  The Contractor will certify all equipment and materials used in fulfillment of their Contract
Responsibilities have no asbestos containing materials, no polychlorinated biphenyl (PCBs), no
cellulose or urea formaldehyde, and no lead.

D. Do not incorporate in the Work a product or material that contains concentrations of a
constituent, component, or material above the threshold levels which would require adherence
to hazardous waste disposal regulations as currently defined, or could cause a release or threat
of release of a hazardous substance at a level that would require a remedial response or removal
action as currently defined by RCRA, CERCLA, or the EPA.

E. Select materials and products meeting specified requirements that comply with EPA provisions
as regards hazardous materials content. In making requests for substitutions, determine that
materials and products proposed for substitution comply with RCRA, CERCLA, and EPA
requirements, and supply chemical constituent information and/or Material Safety Data Sheets
(MSDS) with the substitution request.

PART 3 - EXECUTION (Not Used)

END OF SECTION 012513
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Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 01 26 01

CONTRACT MODIFICATION PROCEDURES

SECTION 012601 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

See other Division 01 Sections for procedures and adjustments relating to Alternates, Unit
Prices, and Allowances.

SUMMARY

This Section specifies administrative and procedural requirements for handling and processing
Contract modifications.

MINOR CHANGES IN THE WORK

Architect may issue supplemental instructions authorizing Minor Changes in the Work which
are consistent with the design intent, not involving adjustment to the Contract Sum or the
Contract Time.

PROPOSAL REQUESTS

When either a "Request for Information" from the Contractor or a "Proposal Request" from the
Architect or Owner results in conditions that may require modifications to the Contract, the
Contractor may propose changes by submitting a request for a "Change Order Proposal” to the
Architect via the Construction Administrator on forms as required by the Owner.

Owner-Initiated Proposal Requests: Architect will issue a detailed description of proposed
changes in the Work that may require adjustment to the Contract Sum or the Contract Time. If
necessary, the description will include supplemental or revised Drawings and Specifications.

1. Proposal Requests issued by Architect are for information only. Do not consider them
instructions either to stop work in progress or to execute the proposed change.
2. Within or 14 days after receipt of Proposal Request, unless otherwise specified in the

Proposal Request, submit a quotation estimating cost adjustments to the Contract Sum
and the Contract Time necessary to execute the change.

a. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.
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Knoxville, Tennessee 37921 SECTION 01 26 01
CONTRACT MODIFICATION PROCEDURES
b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.
c. Include costs of labor and supervision directly attributable to the change.
d. Include an updated Contractor's Construction Schedule that indicates the effect of

the change, including, but not limited to, changes in activity duration, start and
finish times, and activity relationship. Use available total float before requesting
an extension of the Contract Time.

C.  Contractor-Initiated Proposals: If latent or unforeseen conditions require modifications to the
Contract, Contractor may propose changes by submitting a request for a change to Architect.

1.

Include a statement outlining reasons for the change and the effect of the change on the
Work. Provide a complete description of the proposed change. Indicate the effect of the
proposed change on the Contract Sum and the Contract Time.

Include a list of quantities of products required or eliminated and unit costs, with total
amount of purchases and credits to be made. If requested, furnish survey data to
substantiate quantities.

Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

Include costs of labor and supervision directly attributable to the change.

Include an updated Contractor's Construction Schedule that indicates the effect of the
change, including, but not limited to, changes in activity duration, start and finish times,
and activity relationship. Use available total float before requesting an extension of the
Contract Time.

Comply with requirements in Division 01 Section "Product Requirements" if the
proposed change requires substitution of one product or system for product or system
specified.

D.  Proposal Request Form: Use AIA Document G709 for Proposal Requests or a similarly
formatted document providing the same information.

1.5 CONSTRUCTION CHANGE DIRECTIVE

A.  When the Owner and the Contractor disagree on the terms of a "Change Order Proposal”
resulting from either a "Request for Information" or "Proposal Request", then the Architect may
issue a "Construction Change Directive" on a form acceptable to the Owner.

1. The Construction Change Directive instructs the Contractor to proceed with a change in
the Work, despite the absence of mutual agreement on the terms, in order to minimize
delay on construction progress.

2. Terms for contract adjustments to price and time for the work in the Construction Change
Directive will be determined later for subsequent inclusion in a Change Order.

1.6 CHANGE ORDER PROCEDURES

A.  On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures
of Owner and Contractor on AIA Document G701 or a similar standard form.
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CONTRACT MODIFICATION PROCEDURES

1. Form shall be signed by authorized representatives of each of the entities required by the
Conditions of the Contract.

B.  Promptly revise the Schedule of Values and Application for Payment forms to record each
authorized Change Order as a separate line item. Adjust the Contract Sum accordingly.

C.  Promptly revise Progress Schedule to reflect any changes in Contract Time, revise subschedules
to adjust times for other items of work affected by the change, and resubmit.

D.  Record changes in the Project Record Documents.

END OF SECTION 012601
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PAYMENT PROCEDURES

SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including General Conditions, Supplementary
Conditions, and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  This Section specifies administrative and procedural requirements necessary to prepare and
process Applications for Payment.

1.3 DEFINITIONS

A.  Schedule of Values: A statement furnished by Contractor allocating portions of the Contract
Sum to various portions of the Work and used as the basis for reviewing Contractor's
Applications for Payment.

1.4 SCHEDULE OF VALUES

A.  Coordination: Coordinate preparation of the Schedule of Values with preparation of
Contractor's Construction Schedule.

1. Correlate line items in the Schedule of Values with other required administrative forms
and schedules, including the following:
a. Application for Payment forms (with Continuation Sheets if necessary).
b. Submittals Schedule.
c. Contractor's Construction Schedule.

2. Submit the Schedule of Values to Architect at earliest possible date but no later than ten
(10) days before the date scheduled for submittal of the first Application for Payment.

3. Subschedules: Where the Work is separated into phases requiring separately phased
payments, provide subschedules showing values correlated with each phase of payment.

B. Format and Content:

1. Identification: Include the following Project identification on the Schedule of Values:
Project name and location.

Name of Architect.

Architect's project number.

Contractor's name and address.

Date of submittal.

oo os
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PAYMENT PROCEDURES
2. Arrange the Schedule of Values in tabular form with separate columns to indicate the

1.5

following for each item listed:

Related Specification Section or Division.

Description of the Work.

Name of subcontractor.

Name of manufacturer or fabricator.

Name of supplier.

Change Orders (numbers) that affect value.

Dollar value - Percentage of the Contract Sum to nearest one-hundredth percent,
adjusted to total 100 percent.

e e o

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Use CSI’s Divisions as
basic categories for listing a breakdown of values. Provide at least one line item number
for each CSI Division. Provide several line items for Divisions with principal subcontract
amounts, where appropriate.

4. Provide a separate line item in the Schedule of Values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not yet installed.

5. Allowances: Provide a separate line item in the Schedule of Values for each allowance.
Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by
measured quantity.

6. Each item in the Schedule of Values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the Schedule of
Values or distributed as general overhead expense, at Contractor's option.

7. Schedule Updating: Update and resubmit the Schedule of Values before or with each
Application for Payment, and when Change Orders or Construction Change Directives
result in a change in the Contract Sum.

APPLICATIONS FOR PAYMENT

Each Application for Payment shall be consistent with previous applications and payments as
certified by Architect and paid for by Owner.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

Payment Application Times: Progress payment applications shall be submitted to Architect at
least ten (10) days before the date established for each application, or before the end of each
month, or as otherwise in the Contract. The period covered by each Application for Payment is
one month, ending on the last day of the previous month.

Payment Application Forms: Use AIA Document G702 and AIA Document G703 Continuation
Sheets as form for Applications for Payment.
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PAYMENT PROCEDURES

D.  Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Architect will return incomplete
applications without action.

1. Entries shall match data on the Schedule of Values and Contractor's Construction
Schedule. Use updated schedules if revisions were made.
2. Include amounts of Change Orders and Construction Change Directives issued before last

day of construction period covered by application.

E. Transmittal: Submit 3 signed and notarized original copies of each Application for Payment to
Architect. One copy shall include waivers of lien and similar attachments when required.

F. Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
lien from every entity who is lawfully entitled to file a mechanic's lien arising out of the
Contract and related to the Work covered by the payment.

1. Submit conditional waivers on each item for amounts requested in the current
application, after deduction for retainage.
2. Submit unconditional waivers on each item for amounts requested in previous

applications, after deduction for retainage.

3. When an application shows completion of an item, submit final or full waivers.

4. Owner reserves the right to designate which entities involved in the Work must submit
waivers.

5. Waiver Forms: Submit waivers of lien on forms, executed in a manner acceptable to
Owner.

G. Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of Values.

Contractor's Construction Schedule (preliminary if not final).
Schedule of unit prices.

Submittals Schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants.

Copies of building permits.

Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

10.  Certificates of insurance and insurance policies.

11.  Performance and payment bonds.

12.  Data needed to acquire Owner's insurance.

WOk WD

H.  Application for Payment at Substantial Completion: After the Certificate of Substantial
Completion has been issued, submit an Application for Payment showing the percent
completion for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete,
including, but not limited to, the following:
a. A statement showing an accounting of changes to the Contract Sum.
b. Occupancy permits and similar approvals.
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PAYMENT PROCEDURES
c. Executed warranties, guarantees, and maintenance agreements.
d. Test/adjust/balance records.
e. Meter readings.
f. Start-up performance reports.
g. Change-over information related to Owner's occupancy, use, operation and

maintenance.

h. Application for reduction of retainage, and consent of surety.
1. Advisement on shifting insurance coverages.

J- Operations and Maintenance data and instructions.

k. List of incomplete Work.

I Final Payment Application: Submit final Application for Payment with releases and supporting
documentation not previously submitted and accepted, including, but not limited, to the
following:

1. Completion of Project closeout requirements.

2. Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

3. Updated final statement, accounting for final changes to the Contract Sum.

4. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."

5. AIA Document G706A, "Contractor's Affidavit of Release of Liens."

6. AIA Document G707, "Consent of Surety to Final Payment."

7. Evidence that any claims have been settled.

8. Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when Owner took possession of and assumed
responsibility for corresponding elements of the Work.

9. Final liquidated damages settlement statement.

END OF SECTION 012900
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PROJECT MANAGEMENT AND COORDINATION

SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1

1.2

1.3

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative provisions for coordinating construction operations on
Project including, but not limited to, the following:

Coordination Drawings.

Administrative and supervisory personnel.
Project meetings.

Requests for Interpretation (RFIs).

el S

Each contractor shall participate in coordination requirements. Certain areas of responsibility
will be assigned to a specific contractor.

COORDINATION

Coordination: Each contractor shall coordinate its construction operations with those of other
contractors and entities to ensure efficient and orderly installation of each part of the Work.
Each contractor shall coordinate its operations with operations, included in different Sections,
that depend on each other for proper installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before
or after its own installation.

2. Coordinate installation of different components with other contractors to ensure

maximum accessibility for required maintenance, service, and repair.

Make adequate provisions to accommodate items scheduled for later installation.

4. Where availability of space is limited, coordinate installation of different components to
ensure maximum performance and accessibility for required maintenance, service, and
repair of all components, including mechanical and electrical.

98]

Prepare memoranda for distribution to each party involved, outlining special procedures
required for coordination. Include such items as required notices, reports, and list of attendees
at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their
Work is required.
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PROJECT MANAGEMENT AND COORDINATION

C.  Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities and activities of other contractors to avoid conflicts
and to ensure orderly progress of the Work. Such administrative activities include, but are not
limited to, the following:

Preparation of the Schedule of Values.

Installation and removal of temporary facilities and controls.

Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

Project closeout activities.

NN R WD =

D.  Conservation: Coordinate construction activities to ensure that operations are carried out with
consideration given to conservation of energy, water, and materials.

1. Salvage materials and equipment involved in performance of, but not actually
incorporated into, the Work. Refer to other Sections for disposition of salvaged materials
that are designated as Owner's property.

1.4 SUBMITTALS

A.  Coordination Drawings: Prepare Coordination Drawings if coordination is required for
installation of products and materials by separate entities.

1. Content: Project-specific information, drawn accurately to scale. Do not reproduce the
Contract Documents or standard printed data. Include the following information, as
applicable:

a. Indicate functional and spatial relationships of components of architectural,
structural, civil, mechanical, and electrical systems.

b. Indicate required installation sequences.

c. Indicate dimensions of submitted equipment and make specific note of dimensions

that appear to be in conflict with the Contract Drawings and minimum clearance
requirements. Provide alternate sketches to Architect for resolution of such
conflicts. Minor dimension changes and difficult installations will not be
considered changes to the Contract.

1.5 ADMINISTRATIVE AND SUPERVISORY PERSONNEL

A.  General: In addition to Project superintendent, provide other administrative and supervisory
personnel as required for proper performance of the Work.

1. Include special personnel required for coordination of operations with other contractors.
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PROJECT MANAGEMENT AND COORDINATION
1.6 REQUESTS FOR INTERPRETATION (RFIs)

A.  Procedure: Immediately on discovery of the need for interpretation of the Contract Documents,
prepare and submit an RFI in the form specified.

1. RFIs shall originate with Contractor. RFIs submitted by entities other than Contractor
will receive no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's
work or work of subcontractors.
3. A formal RFI is not required if clarifications are requested at regular progress meetings,

and responses are recorded into the meeting minutes for the written record.

B.  Content of the RFI: Include a detailed, legible description of item needing interpretation and
the following:

Project name, project number, and recognized project identifiers.

Date.

Name of Contractor.

Name of Architect.

RFI number, numbered sequentially.

Specification Section number and title and related paragraphs, as appropriate.

Drawing number and detail references, as appropriate.

Field dimensions and conditions, as appropriate.

Contractor's suggested solution(s). If Contractor's solution(s) impact the Contract Time or

the Contract Sum, Contractor shall state impact in the RFIL.

10.  Contractor's signature.

11.  Attachments: Include drawings, descriptions, measurements, photos, Product Data, Shop

Drawings, and other information necessary to fully describe items needing interpretation.

a. Supplementary drawings prepared by Contractor shall include dimensions,
thicknesses, structural grid references, and details of affected materials,
assemblies, and attachments.

A e A el e

C.  Hard-Copy RFIs: Identify each page of attachments with the RFI number and sequential page
numbers, so that all pages stay together.

D.  Software-Generated RFIs: Software-generated files with substantially the same content as
indicated above.
1. Attachments shall also be electronic files; Adobe Acrobat PDF format is preferred.

E. Architect's Action: Architect will review each RFI, determine action required, and return it.

Allow seven (7) working days for Architect's response for each RFI. RFIs received after 1:00
p.m. will be considered as received the following working day.

1. Architect's action may include a request for additional information, in which case
Architect's time for response will start again upon receipt of the desired information.
2. Architect's action on RFIs that may result in a change to the Contract Time or the

Contract Sum may be eligible for Contractor to submit Change Proposal according to
Division 01 Section "Contract Modification Procedures."
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PROJECT MANAGEMENT AND COORDINATION

a. If Contractor believes the RFI response warrants change in the Contract Time or
the Contract Sum, notify Architect in writing within seven days of receipt of the
RFI response.

F. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.
The Log will become part of the Project Record Documents. Include the following:

1. Project name.

Name and address of Contractor.

Name and address of Architect.

RFI number including RFIs that were dropped and not submitted.

RFI description.

Date the RFI was submitted.

Date Architect's response was received.

Identification of related Minor Change in the Work, Construction Change Directive, and

Proposal Request, as appropriate.

9. Identification of related Field Order, Work Change Directive, and Proposal Request, as
appropriate.

PN R WD

G.  On receipt of Architect's action, update the RFI log and immediately distribute the RFI response
to affected parties. Review response and notify Architect within five (5) days if Contractor
disagrees with response.

1.7 ADMINISTRATIVE LOGS

A. If any shop drawings, product data, or sample submittals are required by the Contract
Documents, maintain a submittals log to record the status of submittals made to the Designer.

1. Submit an updated copy with each application for payment.

2. Record activities with respect to shop drawings, product data, samples, and such other
submittals which are required by the Contract Documents.

3. Indicate for each submittal made to date:
a. Title or name, and type of submittal.

b. Date received and reviewed by the Contractor.
c. Date sent to the Designer.
d. Designer's response and date returned.

B. Maintain visitor log in the field office (or with the Project Superintendent when no field office
is required) to record visits by all persons not a part of the Contractor's forces, materials
suppliers, or subcontractors' forces.

1. Submit an updated copy with each application for payment.
2. Indicate:

a. Visitor name and affiliation.

b. Date of visit.

c. Times of arrival and departure.

END OF SECTION 013100
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PROJECT MEETINGS

SECTION 013119 - PROJECT MEETINGS

PART 1 - GENERAL

1.1

A.

1.2

1.3

SCHEDULING AND ATTENDANCE

The Architect, Owner and Contractor will schedule and conduct a Pre-Construction Conference,
periodic Progress Meetings, and other specially called or required meetings.

PRE-CONSTRUCTION CONFERENCE
Schedule a Pre-Construction Conference prior to mobilization.

The Pre-Construction Conference shall be attended by the Contractor's:
1. (Office) Project Manager

2. (Field) Job Superintendent

3. Major subcontractors' representatives

4. Major suppliers' representatives

The Pre-Construction Conference is intended to be an opportunity for the Contractor to review
administrative, procedural, and temporary facilities requirements of the Contract Documents.

1. Review sequencing and coordination of the work, and project schedule.

2. Review administrative requirements for written and oral communications.
3. Review status of permits required and payment of permitting fees.

4. Review staging and storage areas, parking areas, and site access.

OAC PROGRESS MEETINGS

Progress Meetings will be scheduled and conducted at the project site prior to the Contractor's
submittal of an application for payment, once a month or when deemed advisable by the
Architect or Owner.

Representatives of the Owner and the Architect will attend.

Progress Meetings shall be attended by the Contractor's:

1. (Office) Job Manager

2. (Field) Job Superintendent

3. Subcontractors' representatives, as befits the agenda
4. Suppliers' representatives, as befits the agenda

Representatives of the Contractor, subcontractors, and suppliers attending meetings shall be
qualified and authorized to act on behalf of the entity each represents.
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PROJECT MEETINGS

E. Progress Meetings are intended to be a monthly opportunity for the Contractor to review and
submit applications for payment and attachments, and for a general review of the progress of the
Work, aimed at identifying and mitigating impediments to timely completion.

F. Progress Meetings will be scheduled and conducted until final completion.

1.4 CONTRACTOR COORDINATION MEETINGS

A.  Conduct Project coordination meetings at a minimum of bi-weekly intervals. Project
coordination meetings are in addition to specific meetings held for other purposes, such as
progress meetings and preinstallation conferences.

1. Attendees: Each contractor, subcontractor, supplier, and other entity concerned with
current progress or involved in planning, coordination, or performance of future activities
shall be represented at these meetings. All participants at the conference shall be familiar
with Project and authorized to conclude matters relating to the Work.

2. Agenda: Review and correct or approve minutes of the previous coordination meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to status of Project.

a. Combined Contractor's Construction Schedule: Review progress since the last
coordination meeting. Determine whether each contract is on time, ahead of
schedule, or behind schedule, in relation to Combined Contractor's Construction
Schedule. Determine how construction behind schedule will be expedited; secure
commitments from parties involved to do so. Discuss whether schedule revisions
are required to ensure that current and subsequent activities will be completed
within the Contract Time.

b. Schedule Updating: Revise Combined Contractor's Construction Schedule after
each coordination meeting where revisions to the schedule have been made or
recognized. Issue revised schedule to each participant, Owner, and Architect
concurrently with report of each meeting.

c. Review present and future needs of each contractor present, including the
following:

1)  Interface requirements.

2)  Sequence of operations.

3) Status of submittals.

4) Deliveries.

5) Off-site fabrication.

6) Access.

7) Site utilization.

8)  Temporary facilities and controls.
9)  Work hours.

10) Hazards and risks.

11)  Progress cleaning.

12)  Quality and work standards.
13)  Change Orders.
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PROJECT MEETINGS

3. Reporting: Record meeting results and distribute copies to everyone in attendance, to
Architect and Owner, and to others affected by decisions or actions resulting from each
meeting.

1.5 PRE-INSTALLATION MEETINGS

A.  When specified in individual product specification Sections or when necessary to ensure
coordination, convene a pre-installation conference prior to commencing Work specified in
individual product Sections.

B.  Require attendance by representatives of firms whose activities directly affect or are affected by
Work to be installed.

C.  Review conditions of installation, preparation and installation procedures and coordination with
related Work and work under separate contracts, including:

Contract Documents and related Change Orders

Options or Substitutions, requests and procedures for approvals

Review of mockups

Possible conflicts or material compatibility problems

Time schedules

Weather limitations

Manufacturer's written recommendations and installation instructions

Warranty requirements.

. Acceptability of substrates and current conditions

0. Testing and inspecting requirements

1.  Required performance results.

e e I o e

D. Do not proceed with installation if the conference cannot be successfully concluded. Initiate
whatever actions are necessary to resolve impediments to performance of the Work.

END OF SECTION 013119
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CONSTRUCTION SCHEDULE

SECTION 013200 - CONSTRUCTION SCHEDULE

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes the schedule developed, monitored and maintained by the Contractor and
used by the Project Team during the Construction phases of the project.

PURPOSE

Time is an essential part of this contract. Therefore, the timely and successful completion of the
Work requires careful planning and scheduling of all activities inherent in the completion of the
project.

The Schedule shall be coordinated with the Contract Price Breakdown, or Schedule of Values,
and shall include all significant procurement actions (including long leadtime delivery items and
related approval activities), all work placement activities (including start and completion dates),
identification of the timing of overhead inspections, system startup and commissioning
activities, pre-final and final inspections, and punch list corrections as a minimum.

Acceptance of the Project Schedule; or any subsequent update thereof, by the Owner is for
format and extent of detail of the Project Schedule only. Such “acceptance” does not indicate
approval of the Contractor’s means or methods, or of any change to the contract terms including
without limitation any required contract milestones.

The Owner must be able to reasonably rely on the Contractor’s Project Schedule in order to
make accurate commitments to the Project Team, utility providers, and other parties as
necessary.

DEFINITIONS
Critical Path activities are defined as Work activities, which, if delayed or extended, will delay
or extend the scheduled completion of the Work. All other work activities are defined as non-

critical path activities and are considered to have associated float.

Float is defined as the time a non-critical work activity can be delayed or extended without
changing the scheduled completion of milestones or the scheduled completion of the Work.
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1.5

1.6

CONSTRUCTION SCHEDULE

1. Delays of non-critical Work shall not be the basis for an extension of Contract Time
unless unforeseen delays consume all float time and cause the activity to affect the
Critical Path.

CONTENTS OF SCHEDULE

The schedule shall provide sufficient detail and clarity so that the contractor can plan and
control the work and Owner and the Architect can readily monitor and follow the progress of all
portions of the work. The critical activities must be clearly shown.

Identify the following milestone events on the Schedule:
Mobilization

Earthwork & grading

Foundations

Structural framing

Underground and under-slab rough-ins
Building envelope

Interior finishes

Plumbing & electrical finishing

. HVAC equipment setting and finishing
10.  Sitework finishing (paving, curbs, etc)
11. Landscaping

12.  Punchlist

PNAN R WD =
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Dates shall be shown for the procurement, fabrication, delivery, and installation of major
equipment, materials, and building elements.

Dates shall be shown for scheduled inspections required by codes, systems testing, and utility
connections or disconnections, temporary and permanent.

Identify all holidays and non-working days on the schedule.

SUBMITTALS

Within ten (10) days of the Award of Contract, the Contractor shall submit to the Owner and
Architect a proposed Construction Schedule for review and discussion.

Neither the Architect nor Owner’s review and/or comments shall indicate approval/disapproval
of the schedule. Since the schedule is dependent on the Contractors' proprietary information
and commitments, the Architect and Owner cannot and will not warrant the schedule to be
correct and sufficient to meet the required contract dates.

Once the Baseline Project Schedule has been accepted, the Contractor shall update the Project
Schedule on at least a monthly basis and submit a copy of the current Schedule with
Applications for Payment.

SMITH GEE STUDIO, LLC Page 2 of 3



Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 01 32 00

CONSTRUCTION SCHEDULE
1.7 DELAYS AND TIME EXTENSIONS

A.  Any Change Order Proposal that the Contractor claims will require an extension of the Contract
Time must contain the information necessary to justify the time extension.

B.  The Owner may extend the Contract Time by the number of excusable calendar days necessary,
or take other actions as appropriate under the terms of the contract, via a Change Order as
described in Division 1 section “Contract Modification Procedures.”

C. Change Order Proposals that do not affect the Critical Path for the Project and delay the
Substantial Completion Date, or does not include a request for additional time prior to approval
by the Owner, shall not be due a time extension.

D.  Once the Owner accepts a time extension and executes a Change Order authorizing the

Contractor to proceed with the contract change, the proposed revision shall be incorporated into
the updated Project Schedule.

END OF SECTION 013200
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SUBMITTAL PROCEDURES

SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes administrative and procedural requirements for submitting Shop
Drawings, Product Data, Samples, and other submittals.

Related Sections include the following:

1. Division 01 Section "Closeout Procedures" for submitting warranties.

2. Division 01 Section "Project Record Documents" for submitting Record Drawings,
Record Specifications, and Record Product Data.

3. Division 01 Section "Demonstration and Training" for submitting videotapes of
demonstration of equipment and training of Owner's personnel.

4. Divisions 02 through 49 Sections for specific requirements for submittals in those
Sections.

DEFINITIONS

Action Submittals: Written and graphic information that requires Architect's or Owner’s
responsive action.

Informational Submittals: Written information that does not require responsive action.
Submittals may be rejected for not complying with requirements.

Digital Signature: An electronic signature based upon cryptographic methods of originator
authentication, computed by using a set of rules and a set of parameters such that the identity of
the signer and the integrity of the data can be verified. A computer data compilation of any
symbol or series of symbols executed, adopted, or authorized by an individual to be the legally
binding equivalent of the individual's handwritten signature.

Facsimile: An exact copy or scan of any paper document, including handwritten signatures.

SUBMITTAL PROCEDURES

Format: Preferred electronic file format is .PDF.
1. Hard copies of certain documents may be required as indicated or appropriate.
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SUBMITTAL PROCEDURES

2. Digital signatures and facsimiles of handwritten signatures and notations shall have the
same force and effect as if occurring on paper documents.

B.  Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Coordinate transmittal of different types of submittals for related parts of the Work so
processing will not be delayed because of need to review submittals concurrently for
coordination.

a. Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C.  Processing Time: Allow ample time for submittal review, including time for resubmittals, as
follows. Time for review shall commence on Architect's receipt of submittal. No extension of
the Contract Time will be authorized because of failure to transmit submittals enough in
advance of the Work to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time
if coordination with subsequent submittals is required. Architect will advise Contractor
when a submittal being processed must be delayed for coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in same manner

as initial submittal.

Resubmittal Review: Allow 15 days for review of each resubmittal.

4. Sequential Review: Where sequential review of submittals by Architect's consultants,
Owner, or other parties is indicated, allow 21 days for initial review of each submittal.

W

D.  Identification: Place a permanent label or title block on each submittal for identification.

1. Indicate name of firm or entity that prepared each submittal on label or title block.

2. Include the following information on label for processing and recording action taken:
a. Project name.
b. Project number
C. Date.
d. Name and address of Architect.
e. Name and address of Contractor.
f. Name and address of subcontractor.
g. Name and address of supplier.
h. Name of manufacturer.
1. Submittal number or other unique identifier, including revision identifier.

E. Deviations: Highlight, Encircle, or otherwise specifically identify deviations from the Contract

Documents on submittals.

F. Additional Copies: Unless additional copies are required for final submittal, and unless
Architect observes noncompliance with provisions in the Contract Documents, initial submittal
may serve as final submittal.
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G.

H.

L

J.

SUBMITTAL PROCEDURES

1. Additional copies submitted for maintenance manuals will not be marked with action
taken and will be returned.

Transmittal: Package each submittal individually and appropriately for transmittal and handling.
Transmit each submittal using a transmittal form. Architect will not review submittals received
from sources other than Contractor.

1. On an attached separate sheet, prepared on Contractor's letterhead, record relevant
information, requests for data, revisions other than those requested by Architect on
previous submittals, and deviations from requirements in the Contract Documents,
including minor variations and limitations. Include same label information as related
submittal.

Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent of
revision.

Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

Use for Construction: Use only final submittals with mark indicating approval notation from
Architect's and Engineer’s action stamp.

PART 2 - PRODUCTS

2.1

A.

B.

ACTION SUBMITTALS
General: Prepare and submit Action Submittals required by individual Specification Sections.

Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard printed data are
not suitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.

3. Include the following information, as applicable:

Manufacturer's written recommendations.
Manufacturer's product specifications.
Manufacturer's installation instructions.

Standard color charts.

Manufacturer's catalog cuts.

Wiring diagrams showing factory-installed wiring.
Printed performance curves.

Operational range diagrams.

Mill reports.

R N
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SUBMITTAL PROCEDURES

J- Standard product operation and maintenance manuals.
k. Compliance with specified referenced standards.
1. Testing by recognized testing agency.
m.  Application of testing agency labels and seals.
n. Notation of coordination requirements.
4. Submit Product Data before or concurrent with Samples.
C.  Submit electronic submittals via email as electronic files, to the Architect. If applicable, the

Architect will forward submittals to other Design Professionals for additional review. The
Architect or Owner may request paper copies of certain submittals for coordination.

1. The Architect will return an annotated file. Retain the file as an electronic Project record
document file. The Contractor shall print copies of the submittal as necessary for his
distribution to subcontractors and field workers.

D.  Shop Drawings: Prepare Project-specific information, drawn accurately to scale.

1. Preparation: Fully illustrate requirements in the Contract Documents. Do not copy the
contract document drawings. Include the following information, as applicable:

Dimensions.

Identification of products.

Fabrication and installation drawings.

Roughing-in and setting diagrams.

Wiring diagrams showing field-installed wiring, including power, signal, and
control wiring.

Shopwork manufacturing instructions.

Templates and patterns.

Schedules.

Design calculations.

Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

Relationship to adjoining construction clearly indicated.

Seal and signature of professional engineer if specified.

Wiring Diagrams: Differentiate between manufacturer-installed and field-installed
wiring.

o a0 os

R I

2. Shop Drawings may be submitted either via email as electronic files, or in hard-copy
prints. PDF file format is preferred, formatted to be printable at a legible scale on
common sheet sizes.

a. Number of Hard Copies, when applicable: Submit a minimum of three (3)
identical copies of each submittal.

E. Samples: Submit Samples for review of kind, color, pattern, and texture for a check of these
characteristics with other elements and for a comparison of these characteristics between
submittal and actual component as delivered and installed.

1. Transmit Samples that contain multiple, related components such as accessories together
in one submittal package.
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2.2

23

SUBMITTAL PROCEDURES

2. Identification: Attach label on unexposed side of Samples that includes the following:

a. Generic description of Sample.

b. Product name and name of manufacturer.

c. Sample source.

d. Number and title of appropriate Specification Section.

3. Disposition: Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity. Sample sets may be
used to determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's

property, are the property of Contractor.

4, Samples for Verification: Submit full-size units or Samples of size indicated, prepared
from same material to be used for the Work, cured and finished in manner specified, and
physically identical with material or product proposed for use, and that show full range of
color and texture variations expected. Samples include, but are not limited to, the
following: partial sections of manufactured or fabricated components; small cuts or
containers of materials; complete units of repetitively used materials; swatches showing
color, texture, and pattern; color range sets; and components used for independent testing
and inspection.

a. Number of Samples: Submit a minimum of three (3) pieces or sets of Samples.

INFORMATIONAL SUBMITTALS

General: Prepare and submit Informational Submittals required by other Specification Sections.

1. Number of Copies: Submit either electronic files, or a minimum of two copies of each
physical submittal, unless otherwise indicated. Architect will not return informational
submittals.

DELEGATED DESIGN

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required, submit
a written request for additional information to Architect.

Delegated-Design Submittal: In addition to Shop Drawings, Product Data, and other required
submittals, submit a minimum of three copies of a statement, signed and sealed by the
responsible design professional, for each product and system specifically assigned to Contractor
to be designed or certified by a design professional.
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SUBMITTAL PROCEDURES

1. Indicate that products and systems comply with performance and design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing
these services.

PART 3 - EXECUTION

3.1

A.

3.2

CONTRACTOR'S REVIEW

Review each submittal and check for coordination with other Work of the Contract and for
compliance with the Contract Documents. Note corrections and field dimensions. Mark with
Contractor’s approval stamp before submitting to Architect.

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date
of Contractor's approval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.

ARCHITECT'S ACTION

General: Architect will not review submittals that do not bear Contractor's approval stamp and
will return them without action.

Action Submittals: Architect will review each submittal, make marks to indicate corrections or
modifications required, and return it. Architect will stamp each submittal with an action stamp
and will mark stamp appropriately to indicate action taken.

Informational Submittals: Architect will review each submittal and will not return it, or will
return it if it does not comply with requirements. Architect will forward each submittal to
appropriate party.

Partial submittals are not acceptable, will be considered nonresponsive, and will be returned
without review.

Submittals not required by the Contract Documents may not be reviewed and may be discarded.

END OF SECTION 013300

SMITH GEE STUDIO, LLC Page 6 of 6



Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 01 4200

REFERENCES

SECTION 014200 - REFERENCES

PART 1 - GENERAL

1.1

1.2

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

“Owner”: For this project, designated representatives for the Knoxville Community Development
Corporation (KCDC), and the developers, Brinshore Development.

“Designer”: Design professional registered to practice in the state in which the project is located.
This shall be a Registered Architect for the design of all new structures, additions, and
renovations or alterations to existing structures. The scope of the Architect's services shall include
the services of professional engineers to design the structural, plumbing, mechanical, and
electrical portion of the project. The services of the Architect may be deleted and comparable
services of an engineer or landscape architect may be substituted in where a project is entirely
within the design realm of such professionals.

"Approved": When used to convey Architect's action on Contractor's submittals, applications,
and requests, "approved" is limited to Architect's duties and responsibilities as stated in the
Conditions of the Contract.

"Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having
jurisdiction, and rules, conventions, and agreements within the construction industry that control
performance of the Work.

"Furnish": Contractor is to supply and deliver to Project site, ready for unloading, unpacking,
assembly, installation, and similar operations.

"Install":  Operations at Project site including unloading, temporarily storing, unpacking,
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing,

protecting, cleaning, and similar operations.

"Provide": Contractor is to furnish and install, complete and ready for the intended use.
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REFERENCES
1.3 INDUSTRY STANDARDS

A.  Applicability of Standards: Unless the Contract Documents include more stringent requirements,
applicable construction industry standards have the same force and effect as if bound or copied
directly into the Contract Documents to the extent referenced. Such standards are made a part of
the Contract Documents by reference.

B.  Publication Dates: Comply with standards in effect as of date of the Contract Documents unless
otherwise indicated.

C.  Copies of Standards: Each entity engaged in construction on Project should be familiar with
industry standards applicable to its construction activity. Copies of applicable standards are not
bound with the Contract Documents.

1. Where copies of standards are needed to perform a required construction activity, obtain
copies directly from publication source.

1.4 ABBREVIATIONS AND ACRONYMS

A.  Agencies: Where abbreviations and acronyms are used in Specifications or other Contract
Documents, they shall mean the recognized name of the entities in the following list.

1. ETHDC East Tennessee Housing Development Corporation
2. CAC Knoxville-Knox County Community Action Committee
3. KEMA Knoxville-Knox County Emergency Management Agency
4. SFMO State Fire Marshal’s Office
5. HUD U.S. Department of Housing and Urban Development
6. TDOT Tennessee Department of Transportation
7. TDH Tennessee Department of Health
B.  Industry Organizations: Where abbreviations and acronyms are used in Specifications or other

Contract Documents, they shall mean the recognized name of the entities in the following list.

1. AASHTO American Association of State Highway and Transportation Officials
2. ACI American Concrete Institute

3. ACPA American Concrete Pipe Association

4, AGC Associated General Contractors of America (The)

5. AlA American Institute of Architects (The)

6. AISC American Institute of Steel Construction

7. AISI American Iron and Steel Institute

8. ALSC American Lumber Standard Committee, Incorporated

9. ANSI American National Standards Institute

10.  APA Architectural Precast Association

11. APA APA - The Engineered Wood Association

12.  APA EWS APA - The Engineered Wood Association; Engineered Wood Systems
13.  ARI Air-Conditioning & Refrigeration Institute

14. ARMA Asphalt Roofing Manufacturers Association

15. ASCE American Society of Civil Engineers

16. ASCE/SEI American Society of Civil Engineers/Structural Engineering Institute
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17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

ASHRAE
ASME
ASTM
AWI
AWPA
AWS
BHMA
BIA
BIFMA
BOCA
CRI
CRSI
CSI

DHI
EIMA
FM Approvals
FM Global
FSC

GA
GANA
HMMA
HPW
ICBO
IESNA
IGCC
IGMA
ILI

ISO
KCMA
MBMA
MFMA
MIA
MPI
NAAMM
NCMA
NEMA
NFPA
NFRC
NGA
NRCA
OSHA
PCI

PTI

SAE

SDI

SDI
SEI/ASCE
SGCC

REFERENCES

Am. Society of Heating, Refrigerating and Air-Conditioning Engineers
ASME International

ASTM International

Architectural Woodwork Institute

American Wood Protection Association

American Welding Society

Builders Hardware Manufacturers Association

Brick Industry Association (The)

Business and Institutional Furniture Manufacturer's Assoc. International
Building Officials and Code Administrators International
Carpet and Rug Institute (The)

Concrete Reinforcing Steel Institute

Construction Specifications Institute (The)

Door and Hardware Institute

EIFS Industry Members Association

Factory Mutual Approvals LLC

FM Global

Forest Stewardship Council

Gypsum Association

Glass Association of North America

Hollow Metal Manufacturers Association (Part of NAAMM)
H. P. White Laboratory, Inc.

International Conference of Building Officials
[Nluminating Engineering Society of North America
Insulating Glass Certification Council

Insulating Glass Manufacturers Alliance

Indiana Limestone Institute of America, Inc.

International Organization for Standardization

Kitchen Cabinet Manufacturers Association

Metal Building Manufacturers Association

Metal Framing Manufacturers Association, Inc.

Marble Institute of America

Master Painters Institute

National Association of Architectural Metal Manufacturers
National Concrete Masonry Association

National Electrical Manufacturers Association

NFPA National Fire Protection Association

National Fenestration Rating Council

National Glass Association

National Roofing Contractors Association

U.S. Occupational Safety and Health Administration
Precast/Prestressed Concrete Institute

Post-Tensioning Institute

SAE International

Steel Deck Institute

Steel Door Institute

Structural Engineering Institute/American Society of Civil Engineers
Safety Glazing Certification Council
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REFERENCES
65. SJI Steel Joist Institute
66. SMACNA Sheet Metal and Air Conditioning Contractors'
67. SMPTE Society of Motion Picture and Television Engineers
68. TCA Tile Council of America, Inc.
69. TCNA Tile Council of North America, Inc.
70. TPI Truss Plate Institute, Inc.
71. UL Underwriters Laboratories Inc.
72.  USGBC U.S. Green Building Council
73.  WCSC Window Covering Safety Council
74. WDMA Window & Door Manufacturers Association
75.  WI Woodwork Institute
76. WWPA Western Wood Products Association
C. Standards and Regulations: Where abbreviations and acronyms are used in Specifications or other

Contract Documents, they shall mean the recognized name of the standards and regulations in the
following list.

WP R WD =

AHERA
CFR
DOD
FED-STD
FS

FHAG
FHADM

Asbestos Hazard Emergency Response Act of 1987

Code of Federal Regulations

Department of Defense Military Specifications and Standards
Federal Standard

Federal Specification

The HUD Fair Housing Accessibility Guidelines

The HUD Fair Housing Act Design Manual

HUD Handbook 4910 The HUD Minimum Property Standards for Housing

MAP Guide

The HUD Multifamily Accelerated Processing Guide (4430.G)

D.  Accessibility Standards and Regulations:

M

o

ADAAG
ADA

ABA

ICC A117.1
Title II

Title 11T

ATBCB
UFAS

END OF SECTION 014200

ADA Accessibility Guidelines for Buildings and Facilities

Americans with Disabilities Act (USC Title 42, Chapter 126)
Architectural Barriers Act (USC Title 42, Chapter 51)

Accessible and Usable Buildings and Facilities

Nondiscrimination on the Basis of Disability in State and Local
Government Services (CFR Title 28, Chapter 1, Part 35)
Nondiscrimination on the Basis of Disability by Public Accommodations
and in Commercial Facilities (CFR Title 28, Chapter 1, Part 36)
Architectural and Transportation Barriers Compliance Board

Uniform Federal Accessibility Standards
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QUALITY CONTROL

SECTION 014500 - QUALITY CONTROL

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

Refer to Definitions, Qualifications, Contractor Responsibilities, and other provisions as indicated
in Section 014533 Code-Required Special Inspections.

SUMMARY

Section includes administrative and procedural requirements for quality control during
construction.

Testing and inspecting services are required to verify compliance with requirements specified or
indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

Specific quality-assurance and -control requirements for individual construction activities are
specified in the Sections that specify those activities. Requirements in those Sections may also
cover production of standard products.

DEFINITIONS

Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work to evaluate that actual products incorporated into the Work and completed
construction comply with requirements.

Preconstruction Testing: Tests and inspections performed specifically for the Project before
products and materials are incorporated into the Work to verify performance or compliance with
specified criteria.

Product Testing: Tests and inspections that are performed by an NRTL, an NVLAP, or a testing
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to
establish product performance and compliance with specified requirements.

Source Quality-Control Testing: Tests and inspections that are performed at the source, i.¢., plant,
mill, factory, or shop.

Field Quality-Control Testing: Tests and inspections that are performed on-site for installation
of the Work and for completed Work.
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1.4

1.5

QUALITY CONTROL

Testing Agency: An entity engaged to perform specific tests, inspections, or both. Testing
laboratory shall mean the same as testing agency.

1. Testing Agency Qualifications: An NRTL, an NVLAP, or an independent agency with the
experience and capability to conduct testing and inspecting indicated, as documented
according to ASTM E329; and with additional qualifications where specified in individual
Sections; and that is acceptable to the AHJ.

CLARIFICATIONS

Referenced Standards: If compliance with two or more standards is specified and the standards
establish different or conflicting requirements for minimum quantities or quality levels, comply
with the most stringent requirement. Request clarification from the Designer for conflicting
requirements that are different and it is unclear which should govern.

Minimum Quantity or Quality Levels: The quantity or quality level shown or specified shall be
the minimum provided or performed. The actual installation may comply exactly with the
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.
To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Request clarification for uncertainties from the
Designer for a decision before proceeding.

Comply with manufacturers' instructions, including each step in sequence, wherever possible.
Should manufacturers' instructions conflict with Contract Documents, request clarification from
the Designer before proceeding.

CONTRACTOR’S QUALITY CONTROL PLAN

Prepare a quality-control plan and a comprehensive schedule of Work requiring testing or
inspection. Identify the following types of tests and inspection:

1. Owner-performed tests and inspections required by the Contract Documents and by the
authorities having jurisdiction for code-required special inspections.
2. Contractor-performed test and inspections whether required or elective, including those by

sub-contractors.

Schedule of Tests and Inspections: Prepare in tabular form and include the following:

Specification Section number and title.

Entity responsible for performing tests and inspections.
Description of test and inspection.

Identification of applicable standards.

Identification of test and inspection methods.

Number of tests and inspections required.

Time schedule or time span for tests and inspections.
Requirements for obtaining samples.

Unique characteristics of each quality-control service.

VXN b=
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1.6

1.7

QUALITY CONTROL
REPORTS AND DOCUMENTATION

Monitoring and Documentation: Maintain testing and inspection reports and logs, including
approved and rejected results. Include work the Designer has indicated as nonconforming or
defective. Indicate corrective actions taken to bring nonconforming work into compliance with
requirements. Comply with requirements of authorities having jurisdiction.

Manufacturer's Technical Representative's Field Reports and Factory-Authorized Service
Representative's Reports: Prepare and maintain written information documenting technical
representative's tests and inspections specified in other Sections.

Permits, Licenses, and Certificates: For Owner's records, submit copies of permits, licenses,
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
payments, judgments, correspondence, records, and similar documents, established for
compliance with standards and regulations bearing on performance of the Work.

RESPONSIBILITIES

Except where indicated, the Owner will employ and pay for an independent testing laboratory to
perform inspections, tests, and other quality control services specified elsewhere in Contract
Documents and required by authorities having jurisdiction.

Where individual Sections specifically indicate that certain inspections, tests, and other quality
control services are Contractor’s responsibility, Contractor shall employ and pay qualified
independent testing agency to perform quality control services. Costs for these services shall be
included in Contract Sum.

Re-testing: Contractor is responsible for costs of retesting where results of any inspections, tests,
or other quality control services are unsatisfactory and indicate noncompliance with Contract
Document requirements.

Contractor shall be responsible for obtaining manufacturer’s field and technical services where
required to inspect field-assembled components and installations.

1. Manufacturer's technical representative's services include participation in preinstallation
conferences, examination of substrates and conditions, verification of materials,
observation of Installer activities, inspection of completed portions of the Work, and
submittal of written reports.

Associated Services: Contractor shall cooperate with agencies performing required inspections,
tests, and similar services, and provide reasonable auxiliary services as requested. Notify agency
sufficiently in advance of operations to permit assignment of personnel. Auxiliary services
required include, but are not limited to, the following:

Provide access to Work.

Furnish incidental labor and facilities necessary to facilitate inspections and tests.
Delivery of samples to testing agencies.

Assist agencies as requested in taking quantities of representative samples of materials that
require testing.

el s

SMITH GEE STUDIO, LLC Page 3 of 4



Western Heights Phase 1
1800 Vermont Avenue
Knoxville, Tennessee 37921 SECTION 014500

F.

QUALITY CONTROL

5. Provide facilities for storage and curing of test samples, including security and protection
of samples, in a manner acceptable to the testing agency.

Inspections and Tests by Ultilities: Contractor shall be responsible for all tests and inspections
required by serving utilities to be made for Work under the Contract. Except where specifically
noted, scheduling, coordinating and conducting such inspections and tests shall be solely the
Contractor's responsibility.

1. All time required for inspections and tests by serving utilities shall be included in the
Contract Time.
2. Except where specifically noted, all costs for inspections and tests by serving utilities shall

be included in the Contract Sum.

PART 2 - PRODUCTS (Not Used.)

PART 3 - EXECUTION

3.1

A.

B.

C.

REPAIR AND PROTECTION
Protect construction exposed by or for quality-control service activities.

On completion of testing, inspecting, sample taking, and similar services, repair damaged
construction and restore substrates and finishes. Provide materials and comply with installation
requirements specified in other Specification Sections or matching existing substrates and
finishes. Restore patched areas and extend restoration into adjoining areas with durable seams
that are as invisible as possible.

Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 014500
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CODE REQUIRED SPECIAL INSPECTIONS

SECTION 014533 - CODE REQUIRED SPECIAL INSPECTIONS

PART 1 - GENERAL

1.1

1.2

A.

GENERAL REQUIREMENTS

Special Inspections and Structural Testing shall be in accordance with the currently enforced
editions of the International Building Code (IBC).

Structural testing and special inspection services are intended to assist in determining probable
compliance of the work with requirements specified. These services do not relieve the
Contractor of responsibility for compliance with the requirements of the contract documents.

DEFINITIONS

Registered Design Professional: The licensed Professional Engineer or Registered Architect
whose seal appears on the Construction Drawings. Unless noted otherwise, references to the
Registered Design Professional in this section refer to the Structural Engineer for the building
design.

Code Enforcement Official: The Officer or other designated authority charged with
administration and enforcement of the Building Code.

Testing/Inspecting Agency: An agent retained by the Special Inspector or by the Owner and
coordinated by the Special Inspector, to perform some of the inspection services on behalf of
the Special Inspector.

Statement of Special Inspections: A document prepared by the Registered Design Professional
and filed with and approved by the Code Enforcement Official that includes the Schedule of
Special Inspections listing the materials and work requiring Special Inspections. This document
includes the inspections and verifications required for the project and the individuals, agencies,
or firms who will be retained to perform these services.

Continuous Special Inspection: The full-time observation of work requiring Special Inspections
by the Special Inspector who is present in the area where the work is being performed.

Periodic Special Inspections: The part-time or intermittent observation of work requiring
Special Inspections by the Special Inspector who is present in the area where the work has been
or is being performed and at the completion of the work.
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1.3

A.

1.4

CODE REQUIRED SPECIAL INSPECTIONS
CONDITIONS

Work shall be checked as it progresses. Failure to detect any defective work or materials shall
not prevent later rejection if defective work or materials are discovered, nor shall it obligate
Owner to accept such work.

Structural testing, special inspection, and periodic inspections by the Building Official do not
relieve the Contractor of any responsibility to complete the work in accordance with the
approved drawings and specifications.

Testing agents and/or special inspectors may not waive or alter contract requirements, or
approve or accept any portion of the work unless specifically authorized by the Architect or
SER. They may not assume any duties of the Contractor, and they have no authority to stop or
reject work.

QUALIFICATIONS

The Special Inspector shall be a Professional Engineer licensed in the State in which the work is
being performed, who is accepted by the Engineer of Record, Architect of Record, the Owner,
and by the Code Enforcement Official.

Special Inspections shall be performed by inspectors who are either Professional Engineers
(P.E.) or Engineers-In-Training (EIT) with an education and background in structural
engineering except as indicated below:

1. Special Inspections of soils and foundations may be performed by inspectors who are
either Professional Engineers (P.E.) or Engineers-In-Training (EIT) with an education
and background in geotechnical engineering.

2. Technicians performing tests of concrete shall be ACI Certified Concrete Field
Technicians - Grade 1 or higher.
3. Inspectors performing inspections of concrete work may be ACI Certified Concrete

Construction Inspectors or other qualified individuals with experience inspecting
concrete work, designated and supervised by the Special Inspector.

4. Inspectors performing inspections of other work such as masonry, wood framing, and
steel framing may be qualified individuals with experience inspecting such work,
designated and supervised by the Special Inspector.

5. Technicians performing tests or inspections of welds shall be AWS Certified Welding
Inspectors. Technicians performing ultrasonic testing shall also be certified as an
SNTTC Level II or Level III technician.

6. Technicians performing standard tests described by specific ASTM standards shall have
training in the performance of such tests and must be able to demonstrate either by oral or
written examination competence for the test to be performed. They shall not be permitted
to independently evaluate test results.

7. Technicians of Testing/Inspecting Agencies for smoke control shall have expertise in
fire-protection engineering and mechanical engineering and shall have certification as air
balancers.
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CODE REQUIRED SPECIAL INSPECTIONS

1.5 RESPONSIBILITIES

A.  Special Inspectors:

1.

The Special Inspector shall provide or coordinate inspection and testing requirements as
necessary in accordance with the provisions of the Building Code of the State of
Tennessee, these specifications, and the Statement of Special Inspections included in the
drawings.

Inspect the work assigned for conformance with the building department approved plans,
specifications, and applicable material and workmanship provisions of the code. Perform
inspection in a timely manner to avoid delay of work.

Bring nonconforming items to the immediate attention of the Contractor for correction. If
not corrected within 24 hours, or if inspector will not be on site the following day, bring
to the attention of the Architect by the end of the business day. If uncorrected after a
reasonable period of time, bring to the attention of the Building Official, and to the
Owner. Notify the Architect immediately if non-conforming items are enclosed,
embedded, or obscured prior to verification of correction.

Submit inspection reports to the Building Official, Contractor, the Architect, the Engineer
of Record, and other designated persons in accordance with the structural testing and
special inspection schedule.

Submit a final signed report stating whether the work requiring special inspection was, to
the best of his/her knowledge, in conformance with the approved plans, specifications
and the applicable workmanship provisions of the code.

B.  Testing Agency:

1. Test the work assigned for conformance with the building department approved plans,
specifications, and applicable material provisions of the documents. Perform tests in a
timely manner to avoid delay of work.

2. Submit test reports to the Special Inspector, and other designated persons in accordance
with the structural testing and special inspection schedule.

C. Contractor:

1. Post or make available the structural testing and special inspection schedule within its
office at the job site. Also, provide adequate notification to those parties designated on
the schedule so they may properly prepare for and schedule their work.

2. Provide special inspectors access to the latest set of the approved Construction
Documents, supplemental drawings, accepted shop drawings, and specifications at the
job site.

3. Review all reports issued by special inspectors.

4. Retain, at the job site, all reports submitted by the special inspectors for review on the
Building Official's request.

5. Correct deficiencies identified in inspection or testing reports in a timely manner.

6. Provide safe access to the work requiring inspection or testing.

7. Provide labor and facilities to provide access to the work, to obtain, handle and deliver
samples, to facilitate testing and inspection and for storage and curing of test samples.

8. Verify conformance of the work with specified construction tolerances.
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1.6

A.

1.7

1.8

CODE REQUIRED SPECIAL INSPECTIONS
SUBMITTALS

The Special Inspector and Testing/Inspecting Agency shall submit to the Registered Design
Professional and Code Enforcement Official a copy of their qualifications for review, including
the names and qualifications of each of the individual inspectors and technicians who will be
performing inspections or tests.

The Special Inspector and Testing/Inspecting Agency shall disclose past or present business
relationship or potential conflict of interest with the Contractor or Subcontractors whose work
will be inspected or tested.

INSPECTION NOTICE

Contractor shall provide minimum of 5 working days prior to starting work and 3 working days
prior to continuing work for all items requiring testing or inspection. Items requiring testing and
inspection services prior to or during placement shall not be placed until testing and inspection
services are available. Items requiring testing and inspection services after placement shall not
be enclosed or obscured until testing and inspection services are performed. If the Work is
covered up prior to any required testing or observation, it shall be uncovered for review at the
Contractor’s expense.

REPORTS

Detailed reports shall be prepared of each test or inspection. Reports shall include:
1. Date of test or inspection.

Name of Testing Agency or Inspecting Agency.

Name of technician or inspector.

Locations of specific areas tested or inspected.

Description of test or inspection and results.

Reference to applicable ASTM standard.

Weather conditions.

Nk wn

The Testing/Inspecting Agency shall submit reports to the Special Inspector and the Registered
Design Professional within 7 days of the inspection or test.

The Testing/Inspecting Agency shall immediately notify Contractor, Special Inspector, and
Registered Design Professional of test results failing to comply with the requirements of the
Contract Documents.

The Special Inspector shall immediately notify Contractor of discrepancies from the Contract
Documents found during a Special Inspection. If discrepancies are not corrected before the
Special Inspector leaves the site, the Special Inspector shall notify the Registered Design
Professional within 24 hours (one business day) and issue a non-conformance report. If
discrepancies are not corrected by the time of substantial completion or other appropriate time,
the Special Inspector shall notify the Code Enforcement Official.
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1.9

1.10

CODE REQUIRED SPECIAL INSPECTIONS

The Special Inspector shall submit reports to the Registered Design Professional within 7 days
of the inspections. In addition, the Special Inspector shall submit interim reports at intervals
noted in the Statement of Special Inspection, including reports for inspections and tests
performed since the previous interim report or since the beginning of construction for the first
interim report.

The Final Report of Special Inspections shall be completed by the Special Inspector and
submitted to the Registered Design Professional and Code Enforcement Official, stating that, to
the best of the Special Inspector's knowledge, the Work requiring special inspection conformed
to the Contract Documents.

PROTECTION AND REPAIR

Upon completion of testing, sample-taking, or inspection, the Contractor shall repair damaged
Work and restore substrates and finishes to eliminate deficiencies, including deficiencies in the
visual qualities of exposed surfaces, as judged solely by the Architect/Engineer. Protect Work
exposed by or for testing and/or inspection and protect repaired work. Repair and protection is
the Contractor's responsibility, regardless of the assignment of responsibility for testing and/or
inspection.

PAYMENT

The Owner will employ and pay for services of the Special Inspectors and testing agency to
perform required structural testing and special inspections as mandated by code.

The Contractor shall provide and pay for all materials, samples, mock-ups, and assemblies
required for testing and inspection and shall pay for shipping costs related to delivery of such
items to the Owner’s designated testing agency testing facility.

If items requiring testing or inspection are enclosed, embedded or obscured prior to testing or
inspection or if such items are placed without tests or inspections, the Contractor shall pay for
the costs of any exploratory work deemed necessary by the Architect/Engineer to verify
compliance with the Contract Documents.

When any testing or observations indicate the Work is non-compliant with the Contract
Documents, all retesting and re-observations shall be performed by the Owner’s testing or
observation agencies. All costs for retesting and re-observations, including additional services
of the design professionals, the design professional’s consultants and the Owner’s consultants
are the Contractor’s responsibility and shall be deducted from the Contract Sum by Change
Order.
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CODE REQUIRED SPECIAL INSPECTIONS

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1 SPECIAL INSPECTIONS

A.  The following sections represent minimum special inspection requirements typically required.
Required inspections and tests are described in the Schedule of Special Inspections included in
the structural and civil drawings and in the individual specification sections for the items to be
inspected or tested.

B.  EARTHWORK

L.

2.

Determine site has been prepared in accordance with approved soils report and Civil
specifications prior to placement of fill materials.

Verify fill materials used, maximum lift thickness placed and compaction obtained
comply with requirements.

Classify materials used and encountered during construction per ASTM D2488 and
ASTM D2487.

Perform field density testing and laboratory testing of materials.

Observe all subgrades/excavation bases below footings and slabs and verify design
bearing capacity is achieved.

Document presence of groundwater within excavations.

Verify cut and fill slopes as specified in Contract Documents.

Conventional Testing and Inspections Requirements: Verify footings comply with frost
depth requirements and report any variances to Engineer in a timely manner.

Provide reports of subgrade observations and periodic test results for general compliance
with Contract Documents and Geotechnical Report.

C. CONCRETE FORM WORK

1.

Verify formwork for all concrete, excluding slabs on grade, strip footings without
transverse reinforcement and topping slabs, will result in member size, location and
configuration as described on the contract documents, only as it affects the structural
integrity of the concrete elements to be placed.

D. CONCRETE REINFORCEMENT

1.

W

o

Inspect reinforcement in all cast-in-place concrete, excluding slabs on grade, footings
without transverse reinforcement, and topping slabs.

Verify reinforcing bar grade.

Verify reinforcing bars are free of dirt, excessive rust and damage.

Verify reinforcing bars are adequately tied, chaired and supported to prevent
displacement during concrete placement.

Verify proper clear distances between bars and to surfaces of concrete.

Verify reinforcing bar size and placement.

Verify bar laps for proper length and stagger and bar bends for minimum diameter, slope
and length.
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CODE REQUIRED SPECIAL INSPECTIONS

Verify mechanical splices are placed in accordance with Contract Documents and
reviewed shop drawings.

Verify epoxy coating is present at locations noted on the Contract Documents, include tie
wires, chairs, bolsters, etc. Verify coating damage is repaired in accordance with the
Contract Documents.

E. CAST-IN-PLACE CONCRETE

>

Sample and test all cast-in-place concrete. (Technical I)

Make, cure and determine strength of concrete test cylinders cast in field. Perform in
accordance with ASTM C172 — Standard Practice for Sampling Freshly Mixed Concrete,
ASTM C31 - Practice for Making and Curing Concrete Test Specimens in the Field and
ASTM C39 — Standard Test Method for Compressive Strength of Cylindrical Concrete
Specimens. Evaluation and acceptance of concrete shall be in accordance with ACI 318.
Slump: Determine slump of concrete in accordance with ASTM C143 — Standard Test
Method for Slump of Hydraulic Cement Concrete. Perform 1 test for each set of test
cylinders. Test at point of discharge for each truck. Test before and after high range water
reducer is added on site, if applicable.

Air Content: Determine air content of fresh concrete, when air content is specified, in
accordance with ASTM C173 or ASTM C231. Where placement is by pump, air content
shall be measured at location of placement. For concrete exposed to freezing and
thawing, concrete from each truck shall be tested and concrete not meeting specified
percentages shall not be placed. For interior concrete not exposed to freezing and
thawing, such as lightweight concrete on metal decking, perform 1 test for each set of test
cylinders. Concrete used in performing air content test shall not be used in fabricating test
specimens.

Unit Weight: Make, transport, and cure specimens as required to determine unit weight of
structural lightweight concrete in accordance with ASTM C567 — Standard Test Method
for Unit Weight of Structural Lightweight Concrete and ASTM C138 — Standard Test
Method for Density (Unit Weight), Yield and Air Content (Gravimetric) of Concrete.
Perform concrete mix verification.

a. Verify mixer truck trip ticket conforms to approved mix design.

b. Verify that total water added to mix on site does not exceed that allowed by
concrete mix design.

c. Verify that concrete quality is indicative of adequate mixing time, consistency and

relevant time limits (discharge within 60 minutes of batching for air entrained
concrete and 90 minutes for non air-entrained concrete.)
Batch plant inspection: Verify batching tolerance is not exceeded (random basis).
Floor Flatness and Levelness: Test compliance with specified values per ASTM E1155.
Inspect preparation and placement of all concrete, excluding strip footings without
transverse reinforcement.

a. Verify acceptable general condition of concrete base prior to placement.

b. Verify that concrete conveyance and depositing avoids segregation and
contamination.

c Verify that concrete is properly consolidated.

d. Verify reinforcement remains at proper location.

e. Verify underfloor vapor barrier/retarder is properly installed and not damaged

during concrete placement.
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10.

11.

CODE REQUIRED SPECIAL INSPECTIONS

Observe protection and curing methods for all concrete, excluding strip footings without
transverse reinforcement.

a. Verify specified curing procedures are followed.

b. Verify that specified hot and cold weather procedures are followed.

Inspect all embedded anchors installed in concrete.

a. Verify specified size, type, spacing, configuration, embedment and quantity.

b. Verify proper concrete placement and consolidation around all embedded anchors.

F. MASONRY

L.

10.

11.

Special inspection of masonry is required during preparation of masonry wall prisms,

sampling and placing of masonry units, placement of structural reinforcement, cleanout

of grout space immediately prior to closing of elements and during all grouting

operations.

"Continuous" Inspection of Masonry: Inspections noted below as being continuous shall

be performed uninterrupted each day while the specific task is being performed.

a. Continuous inspection shall be provided for 100% of shear walls, masonry beams
and masonry columns.

"Periodic" inspection of masonry: Inspection items noted below as being periodic shall be

performed at least once per 1,000 square feet of surface but not less than once per week.

Samples and Tests for Special Inspections:

a. Construction Testing Frequency: One set of tests for each 5000 sq. ft. of wall area
or portion thereof, but not less than one set for the project.

b. One set shall consist of testing three samples.

Masonry Unit Tests — Perform in accordance with IBC Chapter 21.

a. For each type of unit provided, verify units conform to strength, absorption, and

unit weight requirements of ASTM C 55 or ASTM C 90 when tested in accordance
with ASTM C 140.
Masonry Prism Tests — Perform in accordance with IBC Chapter 21.

a. For each type of construction provided, verify compressive strength of masonry
equals or exceeds specified f’'m when tested in accordance with ASTM C1314.
b. Preparation, storage, handling of prism tests: Contractor will provide labor and

materials to construct all prism tests.

Mortar Tests for Unit Masonry Complying with ASTM C270 Proportion Specifications:

a. For each mix provided, test mortar for initial consistency and board life, mortar
aggregate ratio, and mortar air content in accordance with ASTM C780.

Mortar Tests for Unit Masonry Complying with ASTM C270 Property Specifications:

a. For each mix provided, test mortar for initial consistency and board life, mortar air
content and compressive strength in accordance with ASTM C 780.

Flexural Bond Strength Testing: For each type of construction provided at the following

applications, test mortar for flexural bond strength in accordance with ASTM E 518 or

ASTM C 1072.

Grout Testing for each mix provided:

a. Test grout for temperature in accordance with ASTM C 1064.

b. Test grout for slump in accordance with ASTM C 143.

c. Test grout for strength in accordance with ASTM C 1019. One set of 4 prisms for
every 500 square feet of wall area or floor lever (whichever is less to give the most
tests). One prism is tested at 7 days and 3 at 28 days.

Masonry Preparation and Placement
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CODE REQUIRED SPECIAL INSPECTIONS

Condition of Units: On a periodic basis, verify that masonry units are clean, sound
and dry.

Proportions of site prepared mortar: On a periodic basis, verify proportions of
prepared mortar are consistent with previously submitted materials.

Placement: On a periodic basis, inspect laying of masonry units for the following:
nominal unit widths, stack or running bond, proper thickness and tooling of mortar
joints, acceptable depth of furrowing of bed joints. Note temperature at time of
inspection.

Joints: On a periodic basis, inspect construction, expansion and contraction joints
for location and continuity of steel.

On a continuous basis, verify hot and cold weather procedures are followed.

On a continuous basis, verify wall cavities are protected against entry of
precipitation.

12.  Masonry Reinforcement

a.

C.

d.

Vertical Reinforcement: On a continuous basis inspect placement and alignment of
all vertical bars and dowels for size, grade and spacing. Inspect length of lap
splices, clearances between bars, clearances to masonry units and outside face of
walls and positioning of steel.

Horizontal Reinforcement: On a periodic basis, inspect horizontal joint
reinforcement (HJR) steel and masonry reinforcement bars for size, length of lap
splices, dowels, clearances between bars, clearance to masonry units and outside
face of walls and alignment.

Ties: On a periodic basis, inspect ties in masonry for type, straightness,
embedment, spacing and size.

4. Dowels and Anchors: On a continuous basis inspect the installation of masonry
anchor bolts, joist anchors, inserts, straps and dowels.

13.  Prior to Masonry Grouting and Capping

a.

b.

C.

Grout Spaces: On a continuous basis, verify that grout spaces are correctly sized
and clean, cleanouts are closed after inspection and grout barriers are in place
before grouting.

Reinforcement: On a periodic basis, verify placement of reinforcement and
connectors remains consistent with Contract Documents.

Site Prepared Grout: On a periodic basis, verify proportions of site prepared grout
are consistent with previously submitted materials.

14.  During Grout Placement

a.

b.

C.

Continuously observe proper grouting technique including consolidation to
approved height of grout space, cleanouts, rebar positioning, reconsolidation 