BEAUFORT COUNTY STANDARD CONDITIONS/PROVISIONS



CORRECTION OF ERRORS ON THIS BID FORM

All prices and notations should be printed in ink or typewritten.  Errors should be crossed out, corrections entered and initialed by the person signing the bid.  Erasures or use of typewriter correction fluid may be cause for rejection.  No bid shall be altered or amended after specified for opening.

Amendment.
All amendments to and interpretations of this solicitation shall be in writing.  The County shall not be legally bound by an amendment or interpretation that is not in writing.

ADDITIONAL INFORMATION.
Bidders requiring additional information may submit their question(s) in writing to the Purchasing Department.  Answers to questions received that would change and/or clarify this solicitation will provided in writing to all firms that have received the original Invitation for Bid.

DISCUSSIONS/NEGOTIATIONS.
By submission of a bid, vendor agrees that during the period following issuance of a bid and prior to final award of contract, vendor shall not discuss this procurement with any party, except members of the Purchasing Department or other parties designated in this solicitation.  Vendor shall not attempt to discuss with or attempt to negotiate with the using Department any aspects of the procurement, without prior approval of the Buyer responsible for the procurement.

INSTRUCTIONS TO BIDDERS

1.	One clearly marked original and one copy of each bid must be submitted on the forms furnished by the Purchasing Department.
2.	Bids, amendments thereto, or withdrawal requests received after the time advertised for bid opening will be void, regardless of when they were mailed.
3.       Quote prices on units specified, with packing included.
4.       Attach complete specifications for any permitted substitutions offered.
5.       If specifications or descriptive papers are submitted with bids, enter bidder’s name thereon.
6.       If the article bid upon has a trade name or brand, show same in the bid with model number.
7.	Sample, when required, must be submitted free of expense, unless otherwise specified in accordance with the conditions and instructions in the body of this bid notice.
8.	Show delivery time required after order is received, in appropriate space provided on bid forms.
9.	Bids must be submitted in a sealed envelope/container showing the bid number, opening date, title and appropriate license number(s) on the outside of the envelope/container.  BEAUFORT COUNTY ASSUMES NO RESPONSIBILITY FOR UNMARKED ENVELOPES BEING CONSIDERED FOR AWARD.
10.	The commodities and/or services must be furnished as described and specified, delivered f.o.b. destination freight prepaid.  The term f.o.b. destination shall mean delivered, removed from crate, and placed inside of building, when applicable.  County buildings do not have loading docks.
11.	Bidders to visibly mark as “Confidential” each part of their bid that they consider 	to be proprietary information.
12.	Bids concerning separate bid invitations are not to be combined on the same form or placed in the same envelope. Bids submitted in violation of this provision may be determined invalid.

CONDITIONS

1.	All bids must be submitted on the forms furnished.  Number of Amendments received, if any, must be shown on page #1 of the Invitation for Bid.  Altered or incomplete Bid Invitations or use of substitute forms may render the bid non-responsive.
2.	Unit prices will govern over extended prices, unless otherwise stated in notice.
3.	Payment in connection with discount offered will be computed from the time of inspection/or acceptance.
4.	In case of default by Contractor, the County reserves the right to purchase any or all items in default in open market, charging Contractor with any additional costs.  SHOULD EACH CHARGE BE ASSESSED, NO SUBSEQUENT BIDS OF THE DEFAULTING CONTRACTOR WILL BE CONSIDERED UNTIL THE ASSESSED CHARGE HAS BEEN SATISFIED.
5.	All materials and products offered must be guaranteed to meet the requirements of the specifications indicated and operate satisfactory on the County’s existing equipment (as applicable).  Prices bid must be based upon payment in thirty (30) days after delivery and acceptance.
6.	Tie bids will be resolved, as outlined in the County’s Procurement Ordinance.
7.	The right is reserved to reject any bid in which the delivery time indicated is considered sufficient to delay the operation for which the commodity is intended.
8.	Unless otherwise indicated in the bid notice, prices must be firm.
9.	The successful bidder shall indemnify and save harmless Beaufort County and all County Officers, agents, and employees from all suits or claims of any character brought by reason of infringing on any patent trademark or copyright.
10.	Beaufort County, its officers, agents, and employees shall be held harmless from liability from any claims, damages, and actions of any nature arising from the use of any materials furnished by the Contractor, provided that such liability is not attributable to negligence on the part of the using agency.
11.	Ambiguous bids which are uncertain as to terms, delivery, quantity, or compliance with specifications may be rejected or otherwise disregarded.
12.	Any contract entered into by the County or its departments, institutions, agencies, political subdivisions, or other entities resulting from this bid notice shall be subject to cancellation without penalty, at the end of any fiscal or appropriated year, unless otherwise provided by law.
13.	Request for quotes must be received by the Purchasing Department by the date and time designated, but will not be publicly opened.  Formal sealed bids shall be publicly opened.
14.	All taxes on any items that the County may be required to pay must be shown separately, not included in the bid price.

GENERAL PROVISIONS

1.	PROHIBITIONS OF GRATUITIES:  It shall be unethical for any person to offer, or give, or agree to give any County employee or former County employee, or for any County employee
or former County employee to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of employment in connection with any decision, approval, disapproval, recommendation, or preparation of any part of a program requirement or purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other particular matter pertaining to any program requirement or a contract or subcontract or to any solicitation or proposal therefore.

1.1     Kickbacks: It shall be unethical for any payment, gratuity, or offer of employment to be made by or on behalf of a subcontractor under a contract to the prime contractor, or higher tier subcontractor under a contract to the prime contractor, or higher tier subcontractor or any person associated therewith, as an inducement for the award of a subcontractor order.

2.	ORDER  OF  PRECEDENCE:  In the event of inconsistency between provisions of this solicitation, the inconsistency shall be resolved by giving precedence in the following order: (A) The Bidding Schedule, (B) General Provisions, (C) Instructions to Bidders, and Conditions, (D) Other Provisions of the Contract, whether incorporated by reference or otherwise, and (E) The Specifications.

3.	COMPETITION: There are no Federal or State laws that prohibit bidders from submitting a bid lower than a price or bid given to the U.S. Government.  Bidders may bid lower than U.S. Government Contract price without any liability, because the County is exempt from the provisions of the Robinson-Patman Act and other related laws.

[bookmark: _GoBack]4.	TERMINATION: Subject to the Provisions below, the contract may be terminated by the Purchasing Department.

4.1     Termination for Convenience: The County may, without cause, terminate this contract in whole or in part at any time for its convenience.  In such instance, an adjustment shall be made to the Contractor, for the reasonable costs of the work performed through the date of termination.   Termination costs do not include lost profits, consequential damages, delay damages, unabsorbed or under absorbed overhead of the Contractor or its subcontractors, and/or failure of Contractor to include termination for convenience clause into its subcontracts and material purchase orders shall not expose the County to liability for lost profits in conjunction with a termination for convenience settlement or equitable adjustment.  Contractor expressly waives any damages, delay damages, or indirect costs which may arise from County’s election to terminate this contract in whole or in part for its convenience.

4.2     Termination for Cause: Termination by the County for cause, default, or negligence on the part of the Contractor shall be excluded from the foregoing provisions.  Termination costs, if any, shall not apply.  The ten (10) days advance notice requirement is waived, and the default provision in this bid shall apply.  (See Bid Condition 4.)


5.	EXCUSABLE DELAY: The Contractor shall not be liable for any excess costs, if the failure to perform the contract arises out of causes beyond the control and without the fault or
negligence of the Contractor.  Such causes may include, but are not restricted to, acts of God or of the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine, restrictions, strikes, freight, embargoes, and unusually severe weather; but in every case the failure to perform must be beyond the control and without the fault or negligence of the Contractor.   If the failure to perform is caused by the default of a subcontractor, and is such default arises out of causes beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either of them, the Contractor shall not be liable for any excess costs for failure to perform, unless the supplies or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to permit the Contractor to meet the required delivery schedule.

6.	BID SCHEDULE: Enter the manufacturer, brand, and catalog number bid and prices quoted for each item in the spaces provided on the Bid Schedule sheet.  Additional pages may be attached, when applicable, for quantity prices.  Quote prices in units of standard pack, pricing each item separately, unless indicated otherwise in bid instructions.

7.	BIDDERS QUALIFICATION: Bidders must, upon request of the County, furnish satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions of these specifications.  The Purchasing Department reserves the right to make the final determination as to the bidder’s ability to provide the products or services requested herein.

8.	BIDDERS RESPONSIBILITY: Each bidder shall fully acquaint himself with conditions relating to the scope and restrictions attending the execution of the work under the conditions of this bid.  It is expected that this will sometimes require on-site observation.  The failure or omission of a bidder to acquaint himself with existing conditions shall in no way relieve him of any obligation with respect to this bid or to the contract.

9.	AWARD CRITERIA: Award will be made to the responsible and responsive bidder(s) whose bid is the most economical for the purpose intended, according to the criteria designated in the Invitation for Bid.

9.1     In addition to price, the Bid Evaluation will include the following factors (as they apply):

9.1.1   The quality of performance/workmanship of previous contracts, services, equipment or products; or references which attest to the specific experiences of others.
9.1.2     The timely completion of previous contracts or services or the timely delivery of past orders; or references that attest to the specific experiences of others.
9.1.3     The sufficiency of financial resources and its impact on ability of the bidder to perform the contract or provide the services.
9.1.4    The County reserves the right to conduct on-site inspections of any bidder’s facilities prior to award.  The results of said inspection will be considered by the County in determining bidder’s capabilities of successfully administering to this contract.
9.1.5    The ability and availability of the bidder to provide both quality and timely maintenance, service, and/or parts.
9.1.6	The resale value, life cycle costing (which includes the cost of maintenance)
and value analysis.
9.1.7	The availability and capability of local and regional vendor support as it affects the quantity, quality, and timeliness of the work or products required.
9.1.8	Delivery of a product and timely completion of a project as stated by vendor in the bid.
9.1.9	Substantial compliance or noncompliance with specifications set forth in the bid as determined by the County.
9.1.10	Product or parts inventory capability as it relates to a particular bid.
9.1.11	Results of product/equipment testing.
9.1.12	Warranty - Terms and Conditions.

9.2     Evaluation: Bids may be made for one lot only, or for as many lots as the bidder can supply.  Award will be made by complete lots and may be made to one or more bidders.

9.3     Evaluation of Bids for Multiple Awards: In addition to other factors, bids will be evaluated on the basis of advantages to the County that might result from making more than one award (multiple awards).   For the purpose of making this evaluation, administrative costs to the County for issuing and administering each contract awarded under this invitation will be considered, and individual awards will be for the items and combinations of items which result in the lowest aggregate price to the County, including such administrative costs.

9.4     Indefinite Delivery:  At the discretion of Beaufort County, the contract may be extended for a time period not to exceed 24 months.

10.	REJECTION: This solicitation does not commit Beaufort County to award a contract, to pay any costs incurred in the preparation of a bid, or to procure or contract for the articles of goods or services.  The County reserves the right to waive minor informalities and irregularities, to accept or reject any or all bids received as a result of this request, or to cancel in part in or its entirety this bid, if it is in the best interest of the County to do so.  In addition, the County reserves the right to reject any bid that contains prices for individual items or services that are inconsistent or unrealistic when compared to other prices in the same or other bids, if such action would be in the best interest of the County.

10.1   Rejection of Lowest Bid: Substantial negative findings from the Bid Evaluation as listed in paragraph 9, Award Criteria, and/or the factors as listed below, may result in the rejection of the lowest bid, if in the best interest of the County of Beaufort.

10.1.1	Additional purchase of repair/replacement parts for the low bid item, as opposed to an existing inventory of parts for a higher bid item.
10.1.2	Greater service costs for the low bid item.
10.1.3	Longer service time for the low bid item, which would cause longer down time of the item.
10.1.4	Proven reliability of the higher bid item.
10.1.5	Compatibility of the higher bid item with existing equipment.

11.	ASSIGNMENT: The Contractor shall not sublet, assign, nor by means of a stock transfer or sale of its business, assign or transfer this contract without the written consent of the
Purchasing Director.

12.	CONTRACT ADMINISTRATION: Questions or problems arising after award of this contract shall be directed to the Purchasing Department.

13.	AFFIRMATIVE ACTION: The successful bidder will take affirmative action in complying with all Federal and State requirements concerning fair employment and employment of the handicapped, and concerning the treatment of all employees, without regard or discrimination by reason of race, religion, sex, age, national origin, or physical handicap.

14.	WAIVER: The County reserves the right to reject any or all bids, to  waive any General Provisions, Special Provisions, or minor specification deviation when considered to be in the best interest of this County.

15.	RESTRICTIONS/LIMITATIONS: No purchases are to be made from this Contract of any item that is not listed, nor of any item that is currently authorized under any contract awarded prior to this Contract.
16.	PURCHASES FROM OTHER SOURCES: The Purchasing Department reserves the right to bid separately any unusual requirements or large quantities of the items specified in this proposed contract.

17.	QUALITY OF PRODUCT: Unless otherwise indicated in this bid, it is understood and agreed that any item offered or shipped on this bid shall be new, the latest model, and in first class condition, and when applicable all containers shall be new and suitable for storage or shipment, and that prices include standard commercial packaging.

Any deviations from the Specifications/Conditions listed herein must be clearly identified and explained with each bid.

18.	ISSUANCE OF PURCHASE ORDERS: Beaufort County shall not be responsible for invoices of $500 or more that do not have a purchase order covering them.

19.	ITEM SUBSTITUTIONS: No substitutes will be allowed on purchase orders received from agencies, without permission from the Purchasing Department.

20.	DISCREPANCIES: A bidder who discovers a discrepancy or omission in the specification, or is in doubt of the interpretation of any part of the Invitation for Bid or considers that the Specification or Invitation for Bid is restrictive or discriminatory shall notify the Purchasing Director, in writing not later than ten (10) days prior to the scheduled bid opening, or at a pre- bid conference should one be scheduled.  Exceptions taken do not obligate Beaufort County to change or alter specifications.  Nothing will change the Invitation for Bid, unless written amendment is provided by the Purchasing Director at least three (3) working days before the Bid Opening.

21.	BRAND NAMES: The name of any manufacturer, trade name, or manufacturer’s or vendor’s catalog or model number set forth in the specification is for the purpose of describing the minimum standard of quality, type, or performance.  Such references are not intended to be restrictive.  Bids will be considered for any brand that meets or exceeds the quality or
performance specified.

22.	NONRESIDENT TAXPAYERS: If the bidder is a South Carolina nonresident taxpayer and the contract amount is $10,000.00 or more, the bidder acknowledges and understands that in the event he is awarded a contract, bidder shall submit a Nonresident Taxpayer Registration Affidavit (State Form  #1-312-6/94) to the Beaufort County Purchasing Department before a contract can be signed.  Affidavit must certify that the nonresident taxpayer is registered with the S.C. Department of Revenue or the S.C. Secretary of State’s Office, in accordance with Section 12-9-310(A)(2)(3) of S.C. Code of Laws (1976) as amended.

23.	BUSINESS LICENSE:   In accordance with the Beaufort County Business License Ordinance,
99-36, Article III, as enacted November 22, 1999, any business or individual generating income in the unincorporated area of Beaufort County is required to pay an annual license fee and obtain a business license.  The ordinance referenced is available on the Beaufort County website at  www.bcgov.net or by calling the Business License Administrator at (843) 255-2270 for a list of schedules.

24.	BID GUARANTY AND BOND: Bidder agrees to forfeit Bidder’s Bond, when required on the Bid Schedule, in the event of failure to contract with County Council within ten (10) days after award of Bid.  Checks or Bid Bond of the unsuccessful bidders will be returned once bid is awarded.  Check or Bid Bond of the successful bidder will be returned after delivery and acceptance of item.

25.	REQUIREMENTS CONTRACT QUANTITIES OR USAGE: Whenever a bid is sought seeking a source of supply for a requirements contract for products or services, the quantities or usage shown are estimates only.  No guarantee or warranty is given or implied by Beaufort County as to the total amount that may or may not be purchased from any resulting contracts.  These quantities are for Bidder’s information only and will be used for tabulation and presentation of bid.

26.	CHOICE OF VENUE: Any disputes under this contract that cannot be resolved between the County of Beaufort and the vendor must be resolved in a circuit court of Beaufort County, Beaufort, SC, and the Fourteenth Judicial Circuit.

27	LICENSES, PERMIT AND FEES: All Bids submitted must include the price of any business and professional licenses, permits or fees as required by Federal, State or Local Government Agencies.

28.	ADDITIONAL ELIGIBILITY: Other Beaufort County Public Procurement units shall, at their option, be eligible for use of any contracts awarded pursuant to this Invitation.

29.  INSURANCE REQUIREMENTS: Prior to commencing work/delivery hereunder, contractor/vendor, at his expense, shall furnish insurance certification showing the certificate holder as Beaufort County, P. O. Drawer 1228, Beaufort, S.C. 29901, Attention: Purchasing Director and with a special notation naming Beaufort County as an additional insured on the liability coverages.  Minimum coverage shall be as follows:

29.1  Worker’s Compensation Insurance - Contractor shall have and maintain, during the life
of this contract, Worker’s Compensation Insurance for his employees connected to the work/delivery, in accordance with the Statutes of the State of South Carolina and any applicable laws.

29.2   Commercial General Liability Insurance - Contractor shall have and maintain, during the life of this contract, Commercial General Liability Insurance.  Said Commercial General Liability Policy shall contain Contractual Liability and Products/Completed Operations Liability subject to the following minimum limits: BODILY INJURY of at least $1,000,000
PER PERSON, $1,000,000 PER OCCURRENCE; PROPERTY DAMAGE of at least
$1,000,000  PER  OCCURRENCE;  or  BODILY  INJURY/PROPERTY  DAMAGE  of  at least $2,000,000 COMBINED SINGLE LIMIT.

29.3   Comprehensive  Automobile  Liability  Insurance  -  The  Contractor  shall  have  and maintain, during the life of this contract, Comprehensive Automobile Liability, including non-owned and hired vehicle, of at least $1,000,000 PER PERSON, $1,000,000 PER OCCURRENCE; PROPERTY DAMAGE of at least $1,000,000 PER OCCURRENCE, or BODILY INJURY/PROPERTY DAMAGE of at least $2,000,000 COMBINED SINGLE LIMIT.
29.3a   Additional Insurance Requirements:
-Subcontractors: CONTRACTOR shall be required to verify that all subcontractors maintain general liability insurance, worker's compensation insurance and automobile liability insurance. Furthermore CONTRACTOR agrees to indemnify and defend Morris Trust for any claim or cause of action, whatsoever which was caused by the negligence, or other actionable fault of an uninsured subcontractor.


29.4   The required insurance policy at the time of issue must be written by a company licensed to do business in the State of South Carolina and be acceptable to the County.

29.5   The Contractor/vendor shall not cause any insurance to be canceled or permit any insurance to lapse.  All insurance policies shall contain a clause to the effect that the policy shall not be canceled or reduced, restricted or limited until fifteen (15) days after the County has received written notice, as evidenced by return receipt of registered or certified letter. Certificates of Insurance shall contain transcript from the proper office of the insurer, the location, and the operations to which the insurance applies, the expiration date, and the above-mentioned notice of cancellation clause.

29.6	The information described above sets forth minimum amounts and coverages and is not
to be construed in any way as a limitation on the Contractor’s liability.

30.	RIGHT TO PROTEST:

30.1   Any actual or prospective bidder, offeror, or contractor who is aggrieved, in connection with the solicitation or award of a contract, may protest to the Purchasing Director.  The protest shall be submitted in writing fourteen (14) days after such aggrieved person knows or should have known of the facts giving rise thereto.  The protest must be accompanied by a detailed statement, indicating the reasons for such protest.

30.2   Authority to Resolve Protest.  The Purchasing Director shall have authority, prior to the commencement of an action in court concerning the controversy, to settle and resolve a protest of an aggrieved bidder, offeror, or contractor, actual or prospective, concerning the solicitation or award of a contract.

30.3   Decision.  If the protest is not resolved by mutual agreement, the Purchasing Director shall issue a decision, in writing within ten (10) days.  The decision shall,
30.3.1	State the reasons for the action taken; and
30.3.2	Inform the protestant of its right to administrative review as provided in this
Section.
30.4	Notice of Decision.  A decision under Subsection (3) of this Section shall be mailed or otherwise furnished immediately to the protestant and any other party intervening.

30.5	Finality of Decision.  A decision under Subsection (3) of this Section shall be final and conclusive, unless fraudulent, or

30.5.1   Any person adversely affected by the decision appeals administratively, within ten (10) days after receipt of decision under Subsection (3) to the County Council in accordance with this Section.

30.5.2   Any  protest  taken  to  the  County  Council  or  court  shall  be  subject  to  the protestant paying all administrative costs, attorney fees, and court costs, when it is determined that the protest is without standing.

31.	Certification regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion:  The contractor certifies, by submission of this document or acceptance of a contract, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any State, Federal department, or agency. It further agrees by submitting this qualification statement that it will include this clause without modification in all lower tier transactions, solicitations, proposals, contracts, and subcontracts. Where the bidder/contractor or any lower tier participant is unable to certify to this statement, it shall attach an explanation to this solicitation/bid.
State whether or not your company has been involved in any litigation within the past five (5) years, arising out of your performance by circling YES OR NO.
If you circled “YES”, explain fully in a separate attachment.

32.	Contractor is responsible for all permits, licenses and fees for all projects.
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