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Request for Quote 
This is not a sealed bid.  Quotes can be emailed or faxed to the Office of the Purchasing Agent. 

See instructions below. 
    

The City of Knoxville is requesting quotes for the installation of two concrete shelter pads and any necessary 
grading work at designated City Right-of Way locations on Industrial Parkway (off of Western Avenue).  The 
awarded contractor will be responsible for providing all materials, equipment, and labor in fulfillment of the 
work.  Quotes are for excavation and construction of the two bus shelter pads as depicted in the specifications 
below.  The awarded contractor is not responsible for supply and installation of bus stop shelters or any other 
transit amenities.  Contract will be awarded to the most responsive, responsible contractor who provides the 
lowest price.  Note that funding for this project is provided to the City of Knoxville through a grant from the 
Federal Transit Administration.  Federal contract clauses contained within this request for quotes applies. 
 

Pad Specifications: 
 

 Each concrete shelter pad shall be 10 feet wide (parallel to the road), by 5 feet long by 8 inches 
deep (10’ wide x 5’ long x 8” deep) reinforced with a 5 foot wide X 6 feet long X 8 inches deep 
reinforced boarding area extending from the shelter pad to the edge of the road.  (See figure 1.)  
All concrete shall be poured atop a four inch mineral aggregate base.  Refer to City Engineering 
specifications available online as listed below. 

 Note water and natural gas underground utilities exist within the shelter boarding and pad 
construction area.  Knoxville Utility Board has investigated depth of these utilities and they 
should not interfere with the aggregate and concrete work as long as total excavation does not 
exceed a total of twelve inches (1 foot) in depth.  On the east side of Industrial Parkway, the 
waterline depth was determined to be thirty-five (35) inches; the gas line depth was determined 
to be forty-one (41) inches.  On the west side of Industrial Parkway, the gas line depth was 
determined to be sixty (60) inches.  

 The shelter installation area on the east side of the road contains an 18-inch concrete reinforced 
City storm water drain line 1 foot and 7 inches (19 inches total) below ground surface.  The 
awarded contractor must take precautions during excavation to prevent damage to this drain 
line.  The concrete bus shelter pad may safely be installed on top of this storm water drain line.  
Additional minor grading must also be performed to route surface storm water from an adjacent 
natural surface ditch around and to the rear of the installed concrete pad. 

 All concrete work for this project shall be reinforced throughout with #5 rebar 12 inches on 
center short way and 6 inches on center long way, 3 inches from bottom. 

 The concrete shelter pad and boarding area shall be sloped no more than 1 percent in any 
direction.  The outer edge of the boarding area must be sloped parallel equal to the road.  A 
maximum of 2 percent adjustment of slope from road edge to boarding area required slope is 
acceptable. 

 Each concrete boarding area shall have a 2 foot by 4 foot (2’ x 4’) yellow Tactile Warning System 
cast in place.  Acceptable Tactile Warning Systems are Armor-Tile or ADA Solutions tactile 
warning cast-in-place systems or an equivalent.  The system must contain detectable truncated 
warning domes aligned on a square grid in the predominant direction of travel to permit wheels 
to roll between domes.   

 Top soil and seed for any disturbed areas per City specifications TS-26 and TS-27. 

 See City specifications TS-05 (aggregate), TS-15 (concrete), TS-26 (Topsoil) and TS-27 (seeding) 
can be found at:  
http://www.knoxvilletn.gov/government/city_departments_offices/engineering/civil_engineering
_division/technical_specifications . 

 See City standard drawing COK-13 for tactile warning systems at 
http://www.knoxvilletn.gov/government/city_departments_offices/engineering/civil_engineering
_division/standard_details . 

 
 
 

http://www.knoxvilletn.gov/government/city_departments_offices/engineering/civil_engineering_division/technical_specifications
http://www.knoxvilletn.gov/government/city_departments_offices/engineering/civil_engineering_division/technical_specifications
http://www.knoxvilletn.gov/government/city_departments_offices/engineering/civil_engineering_division/standard_details
http://www.knoxvilletn.gov/government/city_departments_offices/engineering/civil_engineering_division/standard_details
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FIGURE 1 – PAD & ALIGHTMENT DIMENSIONS 
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FIGURE 2 – AERIAL DEPICTION OF PAD LOCATIONS 
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MODIFICATIONS:  If modifications to this document are necessary, such changes will be made in the form of 
an addendum, posted to the Purchasing website:  www.knoxvilletn.gov/purchasing.  It is the vendor's 
responsibility to review the website to ascertain whether such addenda have been posted. 
 

INCLEMENT WEATHER:  During periods of inclement weather, the Purchasing Division will enact the 
following procedures with regard to solicitations and weather delays: 

•    If City offices are closed due to inclement weather on the date that quotes are due into the 
Purchasing Office, all solicitations due that same day will be moved to the next operational business 
day. 

•    The City of Knoxville shall not be liable for any commercial carrier’s decision regarding 
     deliveries during inclement weather. 

 

In order for your quote to be considered for award, your completed form must be received by the 
Purchasing Office via email, fax, or hard copy no later than 2:30 p.m. on Tuesday, October 31, 2017.   
Late submissions shall not be accepted. 
  
By submitting a quote to the City of Knoxville, the submitter warrants the following:  

1. The quote is good for 60 days. 
2. The Quoter is licensed to conduct business in the State of Tennessee.   
3. The Quoter will use environmentally friendly products and services whenever possible. 
4. The Quoter has not entered into any collusion with any person in respect to the pricing of this order or 

any other. 
5. The Quoter represents and agrees to the insurance requirements, termination clause, and 

indemnification clause attached to this document. 

6. The Quoter, to the best of its knowledge and belief, does not engage in investment activities in Iran and 
is not on the list created pursuant to T.C.A § 12-12-106 (available at 
https://www.tn.gov/assets/entities/generalservices/cpo/attachments/List_of_persons_pursuant_to_Tenn
._Code_Ann._12-12-106,_Iran_Divestment_Act-July.pdf 
 

Please complete the Quote Section below and send your written quote to either the email address or 
fax number shown below: 
 

Julie Smith Maxwell 
Procurement Specialist  
City of Knoxville 
jmaxwell@knoxvilletn.gov 
FAX:     (865) 215-2202 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
  

QUOTE SECTION 
Having carefully examined the specifications detailed above, for the installation of two concrete bus 
shelter pads, we hereby propose to furnish all materials, equipment, and labor necessary for the 
following sum:   
 
Quote $____________________  
 
GUARANTEE of availability no later than:  ____________ 
 

Firm Name:          _______________________________ 
 
Signature of Quoting Official:   ______________________________ 
         
Telephone:  _____________________________ 
 
Email:  ______________________________ 
  

 
 

 

             

../../Public%20Service/www.knoxvilletn.gov/purchasing
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REQUIRED INSURANCE:  When applicable and prior to the commencement of the contract, 
contractor must, at its sole expense, obtain and maintain in full force and effect for the duration of 
the Agreement and any extension hereof at least the following types and amounts of insurance for 
claims which may arise from or in connection with this Agreement.  Contractor shall furnish the 
City of Knoxville with properly executed certificates of insurance which shall clearly evidence all 
insurance required by the City.  All insurance must be underwritten by insurers with an A.M. Best 
rating of A-VIII or better.  Such insurance shall be at a minimum the following: 
 

A. Commercial General Liability Insurance; occurrence version commercial general 
liability insurance, and if necessary umbrella liability insurance, with a limit of not less 
than two million dollars each occurrence for bodily injury, personal injury, property 
damage, and products and completed operations.  If such insurance contains a general 
aggregate limit, it shall apply separately to the work/location in this Agreement or be no 
less than $3,000,000.   

 
 Such insurance shall:   

 
(a.) Contain or be endorsed to contain a provision that includes the City, its officials, 
officers, employees, and volunteers as additional insureds with respect to liability arising 
out of work or operations performed by or on behalf of the Contractor including 
materials, parts, or equipment furnished in connection with such work or operations.  
The coverage shall contain no special limitations on the scope of its protection afforded 
to the above-listed insureds.  Proof of additional insured status up to and including 
copies of endorsements and/or policy wording will be required. 
 
(b.) For any claims related to this project, Contractor's insurance coverage shall be 
primary insurance as respects the City, its officers, officials, officers, employees, and 
volunteers.  Any insurance or self-insurance programs covering the City, its officials, 
officers, employees, and volunteers shall be excess of Contractor's insurance and shall 
not contribute with it. 
 
(c.)  At the sole discretion of the City, dedicated limits of liability for this specific project 
may be required. 

 
B. Automobile Liability Insurance; including vehicles owned, hired, and non-owned, with 

a combined single limit of not less than $1,000,000 each accident.  Such insurance shall 
include coverage for loading and unloading hazards.  Insurance shall contain or be 
endorsed to contain a provision that includes the City, its officials, officers, employees, 
and volunteers as additional insureds with respect to liability arising out of automobiles 
owned, leased, hired, or borrowed by or on behalf of Contractor. 

 
C. Workers' Compensation Insurance.  Contractor shall maintain workers' compensation 

insurance with statutory limits as required by the State of Tennessee or other applicable 
laws and employers' liability insurance with limits of not less than $500,000.   Contractor 
shall require each of its subcontractors to provide Workers' Compensation for all of the 
latter's employees to be engaged in such work unless such employees are covered by 
Contractor's workers' compensation insurance coverage.  Such insurance shall include 
a waiver of subrogation in favor of the City.  Proof of waiver of subrogation up to and 
including copies of endorsements and/or policy wording will be required. 
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D. Other Insurance Requirements.  Contractor shall: 

 Prior to commencement of services, furnish the City with original certificates and 
amendatory endorsements effecting coverage required by this section and provide that 
such insurance shall not be cancelled, allowed to expire, or be materially reduced in 
coverage except on 30 days' prior written notice to the City Attorney of Knoxville; P.O. Box 
1631; Knoxville, Tennessee  37901.    Proof of policy provisions regarding notice of 
cancellation will be required. 

 

 Upon the City's request, provide certified copies of endorsements and policies if requested 
by the City in lieu of or in addition to certificates of insurance.  Copies of policies will only be 
requested when contracts are deemed to be extremely or uniquely hazardous, include a 
dollar amount that is significant to the overall budget of the City or a City Department, or the 
coverage(s) may not follow standard insurance forms.  A policy will only be requested after 
the City's Risk Manager has reviewed the contract and proof of coverage has been 
provided.  Should the certificate of insurance refer to specific coverage wording or 
endorsements(s), proof of such policy wording or endorsement(s) will be required. 

 

 Replace certificates, policies, and endorsements for any such insurance expiring prior to 
completion of services. 

 

 Maintain such insurance from the time services commence until services are completed.  
Failure to maintain or renew coverage or to provide evidence of renewal may be treated by 
the City as a material breach of contract. 

 

 If Contractor cannot procure insurance through an insurer having an A.M. Best rating of A-
VIII, Contractor may, in the alternative, place such insurance with insurer licensed to do 
business in Tennessee and having A.M. Best Company ratings of no less than A.   
Modification of this standard may be considered upon appeal to the City Law Director. 

 

 Require all subcontractors to maintain during the term of the Agreement Commercial 
General Liability insurance, Business Automobile Liability insurance, and Workers' 
Compensation/Employer's Liability insurance (unless subcontractor's employees are 
covered by Contractor's insurance) in the same manner as specified for Contractor.  
Contractor shall furnish subcontractors' certificates of insurance to the City without expense 
immediately upon request. 

 

 Any deductibles and/or self-insured retentions greater than $50,000 must be disclosed to 
and approved by the City of Knoxville prior to the commencement of services.  Use of large 
deductibles and/or self-insured retentions may require proof of financial ability as 
determined by the City. 

 

 The insurer shall agree to waive all rights of subrogation against the City, its officers, 
officials, and employees for losses arising from work performed by Contractor for the City.  
Proof of waiver of subrogation up to and including copies of endorsements and/or policy 
wording will be required. 

 

 All general liability policies must be written on an occurrence basis, unless the Risk 
Manager determines that a claims made basis is reasonable in the specific circumstance.  
Use of policies written on a claims made basis must be approved by the City.  Risk 
Manager and retroactive dates and/or continuation dates must be provided to the City prior 
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to commencement of any work performed.  Professional Liability and Environmental 
Liability (Pollution Coverage) are most commonly written on a claims made basis and are 
generally acceptable in that form. 

 

INDEMNIFICATION CLAUSE 
 

Contractor shall defend, indemnify and hold harmless the City, its officers, employees and agents 

from any and all liabilities which may accrue against the City, its officers, employees and agents or 

any third party for any and all lawsuits, claims, demands, losses or damages alleged to have arisen 

from an act or omission of Contractor in performance of this Agreement or from Contractor's failure 

to perform this Agreement using ordinary care and skill, except where such injury, damage, or loss 

was caused by the sole negligence of the City, its agents or employees. 
 

Contractor shall save, indemnify and hold the City harmless from the cost of the defense of any 

claim, demand, suit or cause of action made or brought against the City alleging liability referenced 

above, including, but not limited to, costs, fees, attorney fees, and other expenses of any kind 

whatsoever arising in connection with the defense of the City; and Contractor shall assume and 

take over the defense of the City in any such claim, demand, suit, or cause of action upon written 

notice and demand for same by the City.  Contractor will have the right to defend the City with 

counsel of its choice that is satisfactory to the City, and the City will provide reasonable cooperation 

in the defense as Contractor may request.  Contractor will not consent to the entry of any judgment 

or enter into any settlement with respect to an indemnified claim without the prior written consent 

of the City, such consent not to be unreasonably withheld or delayed.  The City shall have the right 

to participate in the defense against the indemnified claims with counsel of its choice at its own 

expense. 
 

Contractor shall save, indemnify and hold City harmless and pay judgments that shall be rendered 

in any such actions, suits, claims or demands against City alleging liability referenced above. 
 

The indemnification and hold harmless provisions of this Agreement shall survive termination of the 

Agreement. 

 
TERMINATION CLAUSE 
 

1. The City may terminate this Agreement at any time, with or without cause, by written notice of 
termination to the Contractor.  If the City terminates this Agreement, and such termination is 
not a result of a default by the Contractor, the Contractor shall be entitled to receive as its sole 
and exclusive remedy the following amounts from the City, and the City shall have no further or 
other obligations to the Contractor: (a).  The amount due to the Contractor for work executed 
through the date of termination, not including any future fees, profits, or other compensation or 
payments which the Contractor would have been entitled to receive if the Project had not been 
terminated; and (b) the direct out-of-pocket costs incurred by the Contractor for demobilization 
of the Project following receipt of the notice of termination, not to exceed the amount 
reasonably and actually required to demobilize the Project. 

 
2. The City may, by written notice of default to the Contractor, terminate the whole or any part of 

this contract if the Contractor fails to make delivery of the supplies or to perform the services 
wherein the time specified herein or any extension thereof; or if the Contractor fails to perform 
any of the other provisions of the contract, or so fails to make progress as to endanger 
performance of this contract in accordance with its terms, and in either of these two 
circumstances does not cure such failure within a period of 10 days (or such longer period as 
the Purchasing Agent may authorize in writing) after receipt of notice from the Purchasing 
Agent specifying such failure. 
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3. If the contract is terminated in whole or in part for default, the City may procure, upon such 

terms and in such manner as the Purchasing Agent may deem appropriate, supplies of 
services similar to those so terminated.   

 
4. If, after notice of termination of this contract under the provisions of this clause, it is determined 

for any reason that the contractor was not in default under the provisions of this clause, or that 
the default was excusable under the provisions of this clause, the rights and obligations of the 
parties shall be the same as if the notice of termination had been issued pursuant to 
termination for convenience of the City. 

 
5. The rights and remedies of the City provided in this clause shall not be exclusive and are in 

addition to any other rights and remedies provided by law or under this contract. 
 
 
Federal Transit Administration Contracting Requirements. 
 
No Government Obligation to Third Parties –  
 
 1.  The City of Knoxville and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying contract, absent the express written 
consent by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to 
any obligations or liabilities to the City of Knoxville, Contractor, or any other party (whether or not a party to that 
contract) pertaining to any matter resulting from the underlying contract. 
 
 2.  The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 
 
Program Fraud and False of Fraudulent Statements and Related Acts (31 U.S.C. 3801 et seq.; 49 CFR Part 31 18 U.S.C. 
1001; 49 U.S.C. 5307) –  
 
 1.  The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to 
its actions pertaining to this Project.  Upon execution of the underlying contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the 
underlying contract or the FTA assisted project for which this contract work is being performed.  In addition to other 
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to 
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal 
Government deems appropriate. 
 
 2.  The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract connected with a project that 
is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 5307, 
the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 
 
 3.  The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA.  It is further agreed that the clauses shall not be modified, except to identify the 
subcontractor who will be subject to the provisions. 
 



Request for Quotes – Installation of Two Concrete Bus Shelter Pads 9 

Access to Records and Reports (49 U.S.C. 5325; 18 CFR 18.36(i); 49 CFR 633.17) - The following access to records 
requirements apply to this Contract: 
 
 1.  Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the 
FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA 
Administrator, the Comptroller General of the United States or any of their authorized representatives access to any 
books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions.  Contractor also agrees, pursuant to 49 C.F.R. 633.17 to 
provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's 
records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving 
federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 
 
 2.  Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 
U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through other 
than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the 
Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the 
purposes of conducting an audit and inspection. 
 
 3.  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 
 
 4.  The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the date of termination or expiration of this contract, except in the event of 
litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees to 
maintain same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized 
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.  Reference 49 CFR 
18.39(i)(11). 
 
 5.  FTA does not require the inclusion of these requirements in subcontracts.  
 
Federal Changes (49 CFR Part 18) – The contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the Master Agreement 
between the City of Knoxville and FTA, as they may be amended or promulgated from time to time during the term of 
this contract. The contractor's failure to so comply shall constitute a material breach of this contract. 
 
Veterans Employment Preference – The contractor and sub-contractors working on a capital project funded through 
grants provided to the City of Knoxville from the Federal Transit Administration shall give hiring preference, to the 
extent practicable, to veterans (as defined in Title 5 USC section 2108) who have the requisite skills and abilities to 
perform the construction work required under the contract.  This requirement shall not be understood, construed or 
enforced in any manner that would require the contractor or sub-contractor to give preference to any veteran over any 
equally qualified applicant who is a member of any racial or ethnic minority, female, and individual with a disability, or 
former employee.   
 
Disadvantaged Business Enterprise (DBE) (49 CFR Part 26) -  
 
a.  This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The agency’s 
overall goal for DBE participation is 2%.  A separate contract goal has not been established for this procurement. 
 
b.  The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this 
contract.  The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of 
this DOT-assisted contract.  Failure by the contractor to carry out these requirements is a material breach of this 
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contract, which may result in the termination of this contract or such other remedy as the City of Knoxville deems 
appropriate.  Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph 
(see 49 CFR 26.13(b)).  The successful bidder/offeror will be required to report its DBE participation obtained through 
race-neutral means throughout the period of performance.  
 
c.  The contractor is required to pay all of its subcontractors performing work related to this contract for satisfactory 
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the City of 
Knoxville.  In addition, the contractor may not hold retainage from its subcontractors. 
 
d.  The contractor must promptly notify the City of Knoxville, whenever a DBE subcontractor performing work related to 
this contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE 
subcontractor to perform at least the same amount of work.  The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior written consent of the City of 
Knoxville. 
 
Incorporation of Federal Transit Administration (FTA) Terms (FTA Circular 4220.1F) - Incorporation of Federal Transit 
Administration (FTA) Terms - The preceding provisions include, in part, certain Standard Terms and Conditions required 
by DOT, whether or not expressly set forth in the preceding contract provisions.  All contractual provisions required by 
DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in this Agreement.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with 
any City of Knoxville requests, which would cause the City of Knoxville to be in violation of the FTA terms and conditions. 
 

Davis-Bacon and Copeland Anti-Kickback Act Requirements (40 USC 3141, et seq.; 18 USC 874; 29 CFR 3.11 and 
5.5(a)) –  
 
(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be 
paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act 
(29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of 
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics.  
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period.  Such laborers and mechanics shall be paid 
the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  Laborers or mechanics performing work 
in more than one classification may be compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification 
in which work is performed.  The wage determination (including any additional classifications and wage rates conformed 
under paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the 
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen 
by the workers.  
 
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed 
in the wage determination and which is to be employed under the contract shall be classified in conformance with the 
wage determination.  The contracting officer shall approve an additional classification and wage rate and fringe benefits 
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therefore only when the following criteria have been met:  
 
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification 
requested is not performed by a classification in the wage determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination; and  
 
(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is 
performed.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, 
Washington, DC 20210.  The Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of 
this section, shall be paid to all workers performing work in the classification under this contract from the first day on 
which work is performed in the classification.  
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of 
the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the 
contractor, that the applicable standards of the Davis-Bacon Act have been met.  The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.  
 
(v)(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage 
determination and which is to be employed under the contract shall be classified in conformance with the wage 
determination.  The contracting officer shall approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met:  
 
(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and  
 
(2) The classification is utilized in the area by the construction industry; and  
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210.  The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action 
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary.  
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to the Administrator for determination.  The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.  
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of 
this section, shall be paid to all workers performing work in the  
classification under this contract from the first day on which work is performed in the classification.  
 
(2) Withholding - The City of Knoxville shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, 
employed by the contractor or any subcontractor the full amount of wages required by the contract.  In the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), all or part of the wages required by the contract, the City of Knoxville may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds until such violations have ceased.  
 
(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics 
working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the 
construction or development of the project).  Such records shall contain the name, address, and social security number 
of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid.  Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits.  Contractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.  
 
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to 
the City of Knoxville for transmission to the Federal Transit Administration.  The payrolls submitted shall set out 
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accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 
CFR part 5. This information may be submitted in any form desired.  Optional Form WH-347 is available for this purpose 
and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S. 
Government Printing Office, Washington, DC 20402.  The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors.  
 
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and 
shall certify the following:  
 
(1) That the payroll for the payroll period contains the information required to be maintained under section 5.5(a)(3)(i) 
of Regulations, 29 CFR part 5 and that such information is correct and complete;  
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions 
as set forth in Regulations, 29 CFR part 3;  
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into 
the contract.  
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this 
section.  
 
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.  
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available 
for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the 
Department of Labor, and shall permit such representatives to interview employees during working hours on the job.  If 
the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, 
after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds.  Furthermore, failure to submit the required 
records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  
 
(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau 
of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered program.  Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be 
paid not less than the applicable wage rate on the wage determination for the classification of work actually performed.  
In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work actually 
performed.  Where a contractor is performing construction on a project in a locality other than that in which its program 
is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the 
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contractor's or subcontractor's registered program shall be observed.  Every apprentice must be paid at not less than the 
rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a 
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by 
the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved.  
 
(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined 
rate for the work performed unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions 
of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount 
of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved.  
 
(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30.  
 
(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract.  
 
(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 
5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The 
prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the 
contract clauses in 29 CFR 5.5.  
 
(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  
 
(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.  
 
(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the 
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procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives.  
 
(10) Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor 
any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).  
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 
Energy Conservation Requirements (42 U.S.C. 6321 et seq.; 49 CFR Part 18) – The contractor agrees to comply with 
mandatory standards and policies relating to energy efficiency that are contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act.  
 
Recycled Products/Recovered Materials Requirements (42 U.S.C. 6962; 40 CFR Part 247; Executive Order 12873) - The 
contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act 
(RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and 
Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.   
 
The awarded contractor must provide documentation from the concrete supplier showing concrete contains, to the 
maximum extent possible, the following recovered materials – coal fly ash, ground granulated blast furnace slag (GGBF), 
cenospheres, or silica fume from silicon and ferrosilicon metal production. 
 
Federal Transit Administration Procurements Protest Procedures - Protests may be made by prospective Proposers 
whose direct economic interest would be affected by the award of a Contract or by failure to award a Contract.  The City 
of Knoxville Purchasing Department will consider all protests requested in a timely manner regarding the award of a 
Contract, whether submitted before or after an award.  All protests are to be submitted in writing to the Purchasing 
Agent, City of Knoxville, City County Building, 400 Main Street, Knoxville, TN 37902.  Protest submissions should be 
concise, logically arranged, and clearly state the grounds for the protest.  The protest submission must include at least 
the following information: 
 
1.     Name, address, and telephone number of the protestor. 
2. Identification of the solicitation or Contract number. 
3. A detailed statement of the legal and factual grounds for the protest, including copies of relevant documents. 
4.  A statement as to what relief is requested. 
 
Protests must be submitted to the City of Knoxville in accordance with these procedures and in a timely manner.  
Protests must be complete and contain all issues that the protestor believes relevant.  Notice of the protest and the 
basis therefore will be given to all prospective Bidders or Proposers.  The decision of the Purchasing Agent for the City of 
Knoxville will be final and conclusive.  Notice of the decision will be given to all prospective Bidders or Proposers. 
 
Americans with Disabilities Act (42 USC 12101, et seq.) and Section 504 of the Rehabilitation Act of 1973 (29 USC 794; 
49 USC 5301(d))— The Contractor agrees to comply with all applicable requirements of the Americans with Disabilities 
Act of 1990, as amended, 42 USC §12101, et seq.; section 504 of the Rehabilitation Act of 1973, as amended, 29 USC 
§794; 49 USC §5301(d); and any implementing requirements FTA may issue.  These regulations provide that no 
handicapped individual, solely by reason of his or her handicap, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity included in or resulting from this 
Agreement. 
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DAVIS-BACON ACT WAGE DETERMINATION INFORMATION (HOURLY WAGE RATES) 
 

 


