CONTRACT #: C25-4095-PW File # 3735732

EMPIRE BUILDERS GROUP, INC. h3/05/2025 11:12:05 AN Total Pages: 4
VETERANS PARK SHORELINE RESTORATION Fees: $35.50
EXPIRATION: 240 DAYS FROM NTP Brad E Embry, Clerk of Circuit Court & Comptroller
Okaloosa County, FL
Veterans Park Shoreline Restoration September 25, 2024
[DOCUMENT 00620 — PAYMENT BOND |
CONTRACTOR (name and address): SURETY (name and aeddress of principal place of
business):

Empire Builders Group, Inc The Cincinnati Insurance Company

3217 Taliship Lane 6200 S Gilmore Rd

Pensacola, FL 32526 Fairfield, OH 45014

OWNER (name and address):  Okaloosa Board of County Commissioners
1250 N. Eglin Parkway
Shalimar, FL 32579

CONSTRUCTION CONTRACT
Effective Date of the Agreement: February 04, 2025
Amount: $4,619,379.13
Description (name and location): Veterans Park Shoreline Restoration

BOND
Bond Number;__ > 3307688

Date (not eariier than the Effective Date of the Agreement of the Construction Contract): February 04, 2025
Amount; $4,619,379.
Modifications to this Bond Form: | I None [ | See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause

this Payment Bond to be duly executed by an authorized officer, agent, or representative. e CO PAN },
comcrggpmncam. sunm : \g
Em Inc. (seal) incinnati Insurance Com an 3 m"

Seal Suret\rsﬁnd Corporate r ’

Signature (attach pawer of attorney) — . . & >

Daniel F. Oaks 003 Sar
Print Name

Attorney-in-Fact
Title

Am&i(_{ ,\ Attest: LL At Por Brooke Lauter
S Pioi 3 ek Sor

of&S (4 M Answur wecretary
Title Q Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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Veterans Park Shoreline Restoration

September 25, 2024

1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors,
and assigns to the Owner to pay for labor, materials, and
equipment fumishad for use in the performance of the
Construction Contract, which s incorporated herein by
reference, subject to the following terms.

2. if the Contractor promptly makes payment of all sums
due to Claimants, and defends, Indemnifies, and holds harmiess
the Owner from claims, demands, liens, or suits by any personor
entity seeking payment for labor, matertals, or equipment
furnished for use in the perfarmarnce of the Construction
Contract, then the Surety and the Contractor shall have no
obligation under this 8ond.

3. if there is no Owner Default ynder the Construction
Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor
and the Surety (at the address described In Paragraph 13) of
claims, demands, llens, or suits against the Owner or the Owner's
property by any person or entity seeking payment for labor,
materlals, or equipment fumished for use in the performance of
the Construction Contract, and tendered defense of such claims,
demands, Bens, or suits to the Contractor and the Surety.

4, When the Owner has satisfied the conditions In
Peragraph 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify, and hold harmiess the Owner
agalnst a duly tendered claim, demand, lien, or suit.

5. The Surety's abligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with the
CNWC'DH

S11 have furnished a written notice of non-payment to the
Contractor, stating with substantial accuracy the amount
claimed and tha name of the party to whom the materials were,
or equipment was, furnished or supplied or for whom the jabor
was done or performed, within ninety (90) days after having last
performed labor or last fumished materials or equipment
inciuded In the Claim; and

5.1.2 have sent a Claim to the Surety {at the address
described in Paragraph 13}.

5.2 Claimants who are amployed by or have a direct
contract with the Contractor have sent a Claim to the Surety {at
the sddress described in Psragraph 13).

6. If a notice of non-payment required by Paragraph5.1.1
Is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant's obligation to furnish a written notice of non-
payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of
Paragraph 5.1 or 5.2, whichever Is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:
7.1 Send an answer to the Clalmant, with a copy to the
Owner, wihin sixty (60) days after receipt of the Claim, stating
the amounts that are undisputed and the basis for challenging
any amounts that are disputed; and

7.2 Pay or ammange for payment of any undisputed
amounts.

7.3 The Surety's fallure to discharge its obligations under
Paragraph 7.1 or 7.2 shalt not be deemed to constitute a walver
of defenses the Surety or Contractor may have or acquire asto a
Claim, except as to undisputed smounts for which the Surety and

Clalmar have reached agreement. If, however, the Surety falls
to discharge its obligations under Paragraph 7.1 or 7.2, the
Surety shall indemnify the Claimant for the reasonable
atworney’s fees the Claimant incurs thereafter to recover any
sums found to be due and owing to the Claimant.

8. The Surety’s total obligation shall not exceed the
amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this Bond
shal} be credited for any payments made in good fatth by the
Surety.

9. Amounts owed by the Owner to the Contractor undsr
the Construction Cantract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under any
construction performance bond. By the Contractor furnishing
snd the Owner accepting this Bond, they agrea that all funds
earned by the Contractorin the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor
and Surety under this Sond, subject to tha Owner’s priority to
use the funds for the complation of the work.

10, The Surety shail not be liable to the Owner, Clalmants,
or gthers for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable for the
payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise
have any obligations to Claimants under this 8ond.

11, The Surety hereby waives notice of any change,
including changes of ime, to the Construction Contract or to
related subcontracts, purchase orders, and other obligations.
12 No suit or action shall be commenced by a Claimant
under this Bond other than in 3 court of compatent jurisdiction
In the state in which the project that is the subject of the
Construction Contract is located or after the expiration of one
year from the date (1} on which the Claimant sent 2 Claim to the
Surety pursuant to Paragraph 5.1.2 or 5.2, or (2} on which the
last labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. if the
provisions of this paragraph are void or prohibited by law, the
minimum period of fimitation available to sureties as a defense
in the Jurisdiction of the suit shali be applicable.

13. Notice and Clalms to the Suraty, the Owner, or the
Contractor shall be mailed or defivered to the address shown on
the page on which their signature appears. Actual recelpt of
notice or Claims, however accomplished, shall be sufficient
compilance as of the date recelved.

14. When this Bend has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
confiicting with sald statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed
Incorporated herein. ‘When so furnished, the intent is that this
Bond shall be construed as a statutory bond and not as a
common faw bond.

15, Upon requests by any person or entity appearing to be
a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond ar shall permit 2 copy
to be made.

16. Definitions

16.1 Claim: A written statement by the Clalmant including
at o minimum;
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Veterans Park Shoreline Restoration

September 25, 2024

L The name of the Claimant;
2. The name of the person for whorn the labor was done,
or materials or equipment furnished;
3. A copy of the agreement or purchase erder pursuant

to which labor, materials, or equipment was furnished for usein
the performance of the Construction Contract;

4, A brief description of the labor, materals, or
equipment furnished:;
5. The date on which the Cisimant last performed labor

or last furnished materials or equipment for use in the
perfarmance of the Construction Contract;

6. The total amount earned by the Claimant for labor,
materials, or equipment furnished as of the date of the Claim;
7. The tatal amount of previous payments received by
the Claimant; and

8. The total amount due and unpald to the Claimant for
labor, materials, or equipment furnished as of the date of the
Clalm.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials, or equipment for use In
the performance of the Construction Contract The term
Claimant also includes ahy individual or entity that has rightfully
asserted a claim under an applicable mechanic’s llen or simiar
statute against the real property upon which the Project Is

located. The Intent of this Bond shall be to include without
limitation in the terms of "labor, materials, or equipment” that
part of the water, gas, power, light, heat, oll, gasoline, telephone
service, or rental equipment used In the Construction Contract,
architectural and engineering services required for performance
of the work of the Contractor and the Contractor's
subcontractors, and all other ltemns for which a mechanic’s Sien
may be asserted in the jurisdiction where the labor, matertals, or
equipment were furnished.

163 Construction Contract: The agreemant between the
Owner and Contractor identified on the cover page, Including alt
Contract Documents and all changes made to the agreement and
the Contract Documents.

16.4 Owner Default: Failure of the Owner, which has not
been remedied or walved, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other materlal terms of the Construction
Contract.

165 Contract Documents: All the documents that comprize
the agreement between the Owner and Contractor,

17. If this Bond Is issued for an agreement between a
¢ontractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall
be deemed to be Contractor.

18. Modifications to this Sond are as follows:

END OF DOCUMENT 00620 - PAYMENT BOND
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THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

Fairfield, Ohio

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI iINSURANCE COMPANY and THE CINCINNATI CASUALTY
COMPANY, corporations organized under the laws of the State of Ohio, and having thelr principal offices in the City of Fairfield, Ohio
(herein collectively called the "Companies”), do hereby consfitute and appoint

Daniel F. Qaks and/or Chris Thomas

of Pensacola, Florida
their true and legal Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign, execute, seai and
deliver on behalf of the Companies as Surety, any and all bonds, policies, undertakings or other like instruments, as follows:

Any such obligations in the United States, up to
Twenty-Five Million and No/100 Dollars ($25,000,000.00).

This appointment is made under and by authority of the following resolutions adopted by the Boards of Directors of The Cincinnati
Insurance Company and The Cincinnati Casualty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the President or any Senior Vice President be hereby authorized, and empowered to appoint Attorneys-in-Fact
of the Company to execute any and all bonds, policies, underiakings, or other like instruments on behalf of the Corporation, and
may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or without cause modify or
revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-Fact shail be binding upon the
Company as if they had been duly executed and acknowiedged by the regularly elected officers of the Company.

RESOLVED, that the signature of the President or any Senior Vice President and the seal of the Company may be affixed by
facsimile on any power of attomey granted, and the signature of the Secrstary or Assistant Vice-President and the Seal of the
Company may be affixed by facsimile fo any certificate of any such power and any such power of certificate bearing such
facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certified
by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, continue to be valid
and binding on the Company.

IN WITNESS WHEREOF, the Companies have caused these presents to be sealed with their corporate seals, duly attested by their
President or any Senior Vice President this 16th day of March, 2021.

THE CINCINNATI INSURANCE COMPANY
THE CINCINNATI CASUALTY COMPANY

STATE OF OHIO )SS: ; : A S \ esh

COUNTY OF BUTLER )}

On this 16th day of March, 2021 before me came the above-named President or Senior Vice President of The Cincinnati Insurance
Company and The Cincinnati Casualty Company, 1o me personally known to be the officer described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of said Companies and the corporate seals and the signature of the
officer were duly affixed and subscribed to said instrument by the authority and direction of said corporations.

b 4

Keith tt Attorney at Law
Notary Public — State of Ohio

My commission has no expiration date.
Section 147.03 O.R.C.

ok i Secretary or Assistant Vice-President of The Cincinnati Insurance Company and The Cincinnati Casuaity Company,
fyAhatibe above is the Original Power of AHomey issued by said Companies, and do hereby further certify that the said
KRR WAt in full force and effect.
e
‘M&nd seal of said Companies at Fairfield, Ohio, this 4th  day of February , 2025
¢

K
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