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Veterans Park Shoreline Restoration September 25, 2024 

IDOCUMENT00610-PERFORMANCE BOND 

CONTRACTOR (name and address): SURETY (name and address of principal place of 
business}: 

Empire Builders Group, Inc. The Oncinnati Insurance Company 
3217 Tallship Lane 6200 SGilmore Rd 

Pensacola. FL 32526 Fairfield OH 45014 

OWNER (name and address): Okaloosa Board ofCounty Commissioners 
1250 N. Eglln Parkway 
Shalimar, FL 32579 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement: February 04, 2025 

Amount: $4,619,379.13 
Description (name and location): Veterans Park Shoreline Restoration 

BOND 
8 3307688Bond Number: -

Date (not earlier than the Effective Dote ofthe Agreement of the Construction Contract): February 04, 2025 

Amount: $4.619,379.13 
Modifications to this Bond Form: D None O See Paragraph 16 

Title 

A t torney- in-Fact 

Title 

Attest: ~ 
Signature 

Secretary 

Title 

Brooke Lauter 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular 
reference to Contractor, Surety, Owner, or other party shaH be considered plural where applicable. 
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Veterans Park Shoreline Restoration September 25, 2024 

l. The Contractor and Sufety, Jointly and severally, bind 
themselves, their heirs, exeoJtors, administrators, SUctesSOl'S, and 
assl1ns to the Owner fo< the porfonnance of the Construction 
COntnct, which Is lnco<porak!d herein by refen,nce. 
2, If the contractor perfonns the Construction contract, 
the Surety and the contractor shall have no obligation under this 
Bond, - when 1ppllclble to participate In I conference •• 
provided In Pa_.ph 3. 
3. If there Is no Owner Defautt under the COnstructlon 
COntnct. the Surety's obUptlon under this Bond shall arise after: 
3.1 The Owner first provides noti<e to the contractor and 
the Surety that the OWner Is considffl"I declarin, a COntnctor 
Default. Such notice shall lndlclte whether the owner ~ 
requesttn1 ■ conference amongthe Owner, COntnctor, and Surety 
to d1scuss Iha COntrettot's perfonnance. If the owner does not 
request a confefence, the Surety may, within five (S) business days 
ofter receipt of the llwnel's notice. request such I conference. If 
the Surety timely requ- a conference, the Owner shall ltlend. 
Unless the Owner oereu otherwise, any conference requested 
under this P1ra1111ph 3,1 shall be held within ten (10) business cloys 
of Iha Surety's receipt of the Owne(s notice. If the Owner, the 
Contrac:U>r, and the Surety qree, the Contractor shan be aUowed 
■ reasonable time to perfo,m the construction Contract, but such 
an asreernent shall not waive the Ownefs right. If any, 
subsoquentlyto declare a contractor Default; 
3.2 The Ownerdedareu contractor Default, terminates the 
construction Contract and notlfias the Surety; and 
3.3 The Owner hasqreed to pay the Balance of the Contract 
Price In accordanoe with Iha tenns of the construction contract to 
the Surety or to • contractor a■lected to perform the Construction 
COntract. 
4. Failun1 on the part of the owner to comply with the 
notke requirement ln Pllnagraph 3.1 shall not constitute a failure 
to comply with I condition precedent to the Surety's obliptions, 
or release the Surety from Its obllptlons, excopt to the extant Iha 
Surety demonstnltlS actual prejudice. 
5. When the Owner has satisfied the conditions of 
Para,aph 3, the Surety nil promptly and at the SUrety'sexpensa 
take one of the followl111 actlon5: 
S.1 Arra,,.. fo< Iha contractor, with the consent of the 
owner, to perform and complete the Construction Contract; 
5.2 Undertake to perform and complete the COnstrutllon 
COntract lttelf, throuah Its qents or Independent contractors; 
5.3 Obtain bids or nqotlated proposals from qualified 
contrac:lllrS acceptable to the OWner for a eontract for 
perfonnance and completion of the Construction contract, 
arranp, for • contract to be prepared for execution by the owner 
and a contractor selected with the owners conanrence, to be 
secured with performance and payment bonds .-d by a 
quallfled surety equivalent to the bonds Issued on the 
COnstructlon eontract. and pay to the OWner the amount of 
dam■ ps as described In Parasreph 7 In excess of the Balance of 
the COntract Price Incurred by the Owner as a result of the 
Contractor Default; or 
5.4 Waive Its ~ght to perform and complete, arranse for 
completton. or obtain a new contractor, and with reasonable 
promptMss under the drcumstances: 
S.4.1 After lnvestiptlon, determine the amount for which It 
may be Hable to the Owner and, as soon as practicable after the 
amount ls determined, make payment to the owner; or 

5.4.2 Deny llablllty In whole or In part and notify the Ownor, 
c1t1111 Iha n,asons for denial 
6. If the Surety does not proceed as provided In Paragraph 
5 with n11sonable promptnoss, the Surety shall be deemed to be 
In defa,ult on this Bond sewn days after l'faipt of an additional 
written notice from the Owner to Iha Surety darnandins that the 
Surety perform Its obllptioos under this Bond, and 1he Owner 
shall be entitled to enforoe aoy remedy available to the Owner. If 
the Surety proc:aeds as provided In Parapph S.4, and the owner 
refuses the paymant or the Surety has denied Uabillty, In whole or 
In part, without further notice the OWner moll be entitled to 
enforce any remedy available to the Owner. 
7. If the Surety elects to act under Parapph 5.1, 5.2, or 
5.3, than the responsibllilleS of the Surety to the OWner shall not 
be 1n1ater thin those of the eontractor und01 the Construction 
contract, and the respanslbllitles of the OWner to the Surety shall 
not be .,._ than thosa of the owner under the Construction 
COntnlct. Subject to the commitment by the Owner to pay the 
Balance of the Contract P~ce, the Surety Is obllgalod, without 
duplication for: 
7.1 the responsiblllllu of the contractor for corn,ction of 
delectiY1t work and completion of the Construction COntract; 
7.2 additional lepL desJsn profossionaL and delay costs 
n1SUIUng from the Contrectofs Default, and resulting from the 
actions or faliUre to act of the Surety under Parqraph S; and 
7.3 llqu- dam_, or If no llqUidated damages are 
speclflod In the Construction COntract. aduai damaps caused by 
delayed perfonmance or non-parformance of the CO-. 
a If the Surety elects to act under Parapph S.I, 5.3, or 
5.4, Iha surety's labillty Is llmtted 10 the amount of this Boncl. 
9. The Surety shall not be liable ID the Owner or others for 
obllptions of the contractor that are unralated ID the 
construction COntrect. and the Balance of the C0nlrlct Price shaU 
not be reduced or set off on account of any such unrelated 
obDptlons. No ri8hl of action shall accrue on this Bond to any 
person or entity other than the Owner or Its heirs, ..-, 
administrators, suce1ssors. and asstps, 
10. The Surety he"'by walYes notitl! of any ma,,.., 
lndudlns manges of time, to the COnstructlon ContrKI: or to 
related subcontncts, purchase orders, and other obllptions. 
11. Any proceedlna, lepl or equttable, undarthls Bond may 
be Instituted In any court of competent Jurisdiction In the location 
In which the work or part of Iha work Is loc:oted and shall be 
Instituted within two years after a declaration of Contractor 
Default or within two years after the Contractor ceased working or 
within two years after the Surety refusas or falls to perform Its 
obllptlons under this Bond, whlchewr occurs lint. If the 
provisions of this paresraph are void or prohibited by law, the 
minimum periods of Umttattons avallable to surettes as a defense 
In the jurisdiction of the SUit shall be applicable. 
12. Notice to the Surety, the Owner, a, the COntrec:U>r shall 
be malled or deUvored to the 1ddn1SS shown on the- on whlch 
their Signature appears. 
13. When this Bond has been lumishld ID comply with a 
statutory or other lepl requirement In the location when, the 
construction was to be performed, any provision In this Bond 
confllct1ns with said statutory or legal requirement shall be 
deemed delek!d herefrom and provisions conformln& to such 
statutory or other lepl requlramentshall be dNmed lnto<porated 
herein. When so lumishod, the Intent Is -this 
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Veterans Park Shoreline Restoration September 25, 2024 
Bond shall be construed•• a statutory bond and not as a mmmon 
law bond. 
14. Definitions 
14.1 Balance of the Contract Price: The total amount payable 
by the 0wner to the Contractor under the Construction Contract 
- all proper adjustments have been made 
Including allowance for the Contractor for any amounts recalved 
orto be received bylhe OWner In settlement of Insurance or other 
claims for domaps to which the Contractor Is entitled, reduced by 
aU valid and proper payments made to or on behalf of the 
contractor under the Construction Contract. 
14.2 Construction Contract: The agreement belwffn the 
Owner and Contractor Identified on the mver page, lndudln& all 
contract Documents and changes made to the qreement and the 
Contract Documents. 

14.3 Conll'actor Default: FaUure of the Contractor. which has 
not been remedied or walvad, to parfonn or Olherwlse to comply 
with a materlal term of tho ConstNctlon Contract. 
14,4 owner Default: Failure of the owner, which has not been 
remedied or waived, to pay the Contractor as required under the 
construction Contract or to perform and a,mplete or comply with 
the other material terms of lhe construction Contract. 
14.5 Contract Documents: All the documenu that comprise 
the 11reement between the owner and Contractor. 
15. If this Bond Is Wued for an agreement between a 
contractor and subcontractor, the term Contractor In this Bond 
shell be doomed to be SUbconll'actor and tho tenn owner shall be 
deemed to be Contractor. 
16, Modfflcat1ons to this Bond are as follow,: 

END OF DOCUMENT 00610- PERFORMANCE BOND 
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