CONTRACT #: C25-4095-PW File # 3735731

EMPIRE BUILDERS GROUP, INC. 02/05/2025 11:12:05 AN Total Pages: 3
VETERANS PARK SHORELINE RESTORATION ~ F¢¢s® $27.90
EXPIRATION: 240 DAYS FROM NTP Brad E Embry, Clerk of Circuit Court & Comptroller

Okaloosa County, FL

Veterans Park Shoreline Restoration September 25, 2024
| DOCUMENT 00610 — PERFORMANCE BOND ]
CONTRACTOR (name and address): SURETY (nome and address of principal place of
business):
Empire Builders Group, Inc. The Cincinnati Insurance Company
3217 Tallship Lane 6200 S Gilmore Rd
Pensacola, FL 32526 Fairfield, OH 45014

OWNER (nome and oddress): Okaloosa Board of County Commissioners
1250 N. Eglin Parkway
Shalimar, FL 32579

CONSTRUCTION CONTRACT .
Effective Date of the Agreement: February 04, 2025
Amount: $4,619,379.13
Description {name and location):_Veterans Park Shoreline Restoration

BOND
Bond Number:__B-3307688
Date (not earfier than the Effective Date of the Agreement of the Construction Contract);_February 04, 2025

Amount: 54,619,379.
Modifications to this Bond Form: None See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject tothe terms set forth below, doéich_caugy

»

this Payment Bond to be duly executed by an authorized officer, agent, or representative. R Qe NN,
CONTRACTOR AS PRINCIPAL SURETY = §‘* > ~)
Empire, ﬁu:ldg:,:;s Group, Inc. (seal) The Cincinnati Insura nce Company < © £ @

and Co
-~

Daniel F. Oaks gy

Print Name

Attorney-in-Fact
Title

Attest: Qﬂf'-"-/f"-‘—t £ gy —,  Brooke Lauter

Signature

Secretary
Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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Veterans Park Shoreline Restoration

September 25, 2024

i The Contractor and Surety, jointly and severally, bind
themselves, thelr helrs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by veference.

2 If the Contractor performs the Construction Contract,
the Surety and the Contractor shali have no obligation under this
Bond, ewept when appiicable to participate in a conference as
provided in Paragraph 3.

3. If there Is no Owner Default under the Construction
Contract, the Surety’s okligation under this Bond shall arise after:
3.1 The Owner first provides notice to the Contractor and
the Surety that the Owner Is considering declaring 8 Contractor
Default. Such notice shall Indicate whether the Owner b
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor's performance. H the Owner does not
request 8 conference, the Surety may, within five (5) business days
after recelpt of the Owner’s notice, request such a conference, If
the Surety timely requiests a conferance, the Owner shall attend.
Unless the Owner agrees otherwise, any conference requested
under this Parsgraph 3.1 shall be held within ten {10) business days
of the Surety’s receipt of the Owner’s notice. If the Owner, the
Contractor, and the Surety agree, the Contractor shall be allowed
a reascnable time to perform the Construction Contract, but such
an agreement shall not walve the Owner's rght. ¥ any,
subsagquently to declare a Contractor Default;

32 The Ownes declares a Contractor Defmut, terrinates the
Construction Cantract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the Contract
Price In accordance with the terms of the Construction Contract to
the Surety or to a contractor selected to perform the Construction
Contract.

4. Fallure on the part of the Owner to compiy with the
notice requirement in Paragraph 3.1 shall not constitute a fallure
to comply with a condition precedent to the Surety’s obligations,
or release the Surety from its obligations, except to the extent the
Surety demonstrates actual prejudice.

5 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety’s expenss
take one of the following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Ohtain bids or negotleted proposals from quallfied
contractors acceptable to the Owner for a contract for
performance and completon of the Construction Contract,
arrange for 8 contract to be prepared for exetution by the Owner
and a contractor selectad with the Owners concurrence, to be
secured with performance and payment bonds executed by a
gualified surety equivalent to the bonds Issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner a5 a result of the
Contractor Default; or

5.4 Walve Its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
prompinass under the circumstances;

54.1  After Investigation, determine the amount for which it
may be flable to the Owner and, as soon as practicable after the
amount Is determined, make payment to the Owner; or

5.4.2 Deny liabtiity in whole or In part and notify the Ownar,
clting the reasons for denial

6. if the Surety does not proceed as provided in Paragraph
S with reasonable promptnass, the Surety shall be deemed to be
in default on this Bond sevan days after receipt of an additional
written notice from the Owner to the Surety demanding that the
Surety perform Its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy avallable to the Qwner. if
the Surety procesads as provided in Paragraph 5.4, and the Owner
refuses the payment or the Surety has denled liability, in whole or
in part, without further notice the Owner shall be entitied to
enforce any remedy avallable to the Owner.

7. if the Surety elects to act under Paragraph 5.1, 5.2, or
5.3, then the responsibiiities of the Surety to the Owner shali not
be greater than those of the Contractor under the Construction
Contract, and the respansitifities of the Qwner 1o the Surety shall
not be greater than those of the Owner under the Construction
Contract. Subject to the commitment by the Owner to pay the
Batance of the Contract Price, the Surety Is obligated, without
duplication for:

71 the responsibliities of the Contractor for correction of
defective work and compietion of the Construction Contract;

12 additional legol, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or faliure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or If no liquidated damages are
specified in the Construction Contract, actusl damages caused by
delayed performance or non-performance of the Contractor.

B {f the Surety elects to act under Paragraph 5.1, 5.3, or
5.4, the Surety’'s Rabliity is limited to the amount of this Bond.
9, The Surety shall not be fiable to the Owner or others for

obligations of the Contractor that are unrelated to the
Construction Contract, and tha Balance of the Contract Price shall
not be reduced or set off on account of any such unrefated
obligations. No right of action shail accrue on this Bond to any
person or entity other than the Owner or its heirs, executors,
administrators, successors, and assigns.

10. The Surety hereby walves notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase ordars, and other obligations.

11. Any proceeding, legal or equitabls, undar this Bond may
be instituted In any court of campetent jurisdiction in the location
in which the work or part of tha work is located and shall be
nstituted within two years after a declaration of Contractor
Default or within two years after the Contractor ceased working or
within two years after the Surety refusas or fails to perform its
cbligations under this Bond, whichever occurs first. I the
provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations avallable to sureties as a defense
in the jurisdiction of the suit shall be applicable,

12, Notice to the Surety, the Owner, or the Contractor shall
be malied or delivered to the address shown on the page on which
their signature appears.

13, When this Bond has been furnished to comply with 3
statutory or other legal requirement in the location where the
construction was 10 be performed, any provisicn In this Bond
conflicting with sald statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shail be deemed incorporated
herein. When so furnished, the intent is that this
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Veterans Park Shoreline Restoration

September 25, 2024

Bond shali be construed as a statutory bond and not as a common
law bond.

14. Definitions

141 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made

Including allowanca for the Contractor for any amounts recelved
or to be received by the Owner in settiement of insurance or other
claims for damages to which the Contractor is entitled, reduced by
all valikd and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor Identified on the cover page, including all
Contract Documents end changes made to the agreement and the
Cantract Documents.

14.3 Contractor Defavit: Failure of the Contractor, which has
not been remedied or walved, to parform or otherwise to comply
with 2 material term of the Construction Contract.

144 Owner Default: Failure of the Owner, which has not been
remadied or walved, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with
the other material terms of the Construction Contract,

145 Contract Documents: All the documants that comprise
the agreemant between the Owner and Contractor,

15, If this Bond s issued for an sgreement hetween a
contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be
deamed to be Contractor.

16, Madifications to this Bond are as follows:

END OF DOCUMENT 00610 - PERFORMANCE BOND
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