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ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
2100 CLARENDON BOULEVARD, SUITE 500
ARLINGTON, VIRGINIA 22201

CONTRACT AWARD COVERPAGE

TO: The Matthews Group, Inc. t/a TMG Construction Corporation DATE ISSUED: October 14, 2023
18915 Lincoln Road CONTRACT NO: 24-DES-ITBPW-316¢
Purcellville, VIRGINIA 20132 CONTRACT TITLE:  JOB ORDER CONTRACTING (JOC)

THIS IS A NOTICE OF AWARD OF CONTRACT AND NOT AN ORDER. NO WORK IS AUTHORIZED UNTIL THE VENDOR
RECEIVES A VALID COUNTY PURCHASE ORDER ENCUMBERING CONTRACT FUNDS.

The contract documents consist of the terms and conditions of AGREEMENT No. 24-DES-ITBPW-316c including any attachments
or amendments thereto.

EFFECTIVE DATE: NOVEMBER 10, 2023

EXPIRES: NOVEMBER 9, 2024

RENEWALS: THIS IS THE FIRST YEAR AWARD NOTICE OF A POSSIBLE THREE-YEAR CONTRACT.
COMMODITY CODE(S): 90930, 90926, 90924, 90922,91116

LIVING WAGE: N

ATTACHMENTS:
AGREEMENT No. 24-DES-ITBPW-316c

EMPLOYEES NOT TO BENEFIT:
NO COUNTY EMPLOYEE SHALL RECEIVE ANY SHARE OR BENEFIT OF THIS CONTRACT NOT AVAILABLE TO THE GENERAL PUBLIC.

VENDOR CONTACT: Jason Lynch VENDOR TEL. NO.: (571) 258-9011

EMAIL ADDRESS: jlynchl@tmgworld.net

COUNTY CONTACT: MICHELLE CONGDON (DES-FMB) COUNTY TEL. NO.: (703) 228-9742
COUNTY CONTACT EMAIL: MCONGDON @ARLINGTONVA.US

PURCHASING DIVISION AUTHORIZATION

Sy Gezachew Title: Procurement Officer Date: November 9, 2023
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ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
SUITE 500, 2100 CLARENDON BOULEVARD
ARLINGTON, VA 22201

AGREEMENT NO. 24-DES-ITBPW-316c

THIS AGREEMENT is made, on 11/1/2023 , between The Matthews Group, Inc. t/a TMG

Construction Corporation, 18915 Lincoln Road, Purcellville, Virginia 20132 (“Contractor”) a Virginia
corporation authorized to do business in the Commonwealth of Virginia, and the County Board of
Arlington County, Virginia (“County”). The County and the Contractor, for the consideration hereinafter
specified, agree as follows:

1. CONTRACT DOCUMENTS
The Contract Documents consist of:

e Agreement No. 23-DES-ITBPW-316, and all modifications properly incorporated into the
Agreement

e Exhibit A — Arlington County Invitation to Bid No. 23-DES-ITBPW-316c, including DES General
Conditions and Special Conditions, included herein by reference

e Exhibit B — Bid Price of Contractor

e Exhibit C— Virginia Department Of Labor And Industry Wage Determination Decision

e Exhibit D — Contractor Performance Evaluation Form

Where the terms and provisions of this Agreement vary from the terms and provisions of the other
Contract Documents, the terms and provisions of this Agreement will prevail over the other Contract
Documents, and the remaining Contract Documents will be complementary to each other. If there are any
conflicts, the most stringent terms or provisions will prevail.

The Contract Documents set forth the entire agreement between the County and the Contractor. The
County and the Contractor agree that no representative or agent of either party has made any
representation or promise with respect to the parties’ agreement that is not contained in the Contract
Documents. The Contract Documents may be referred to below as the “Contract” or the “Agreement”.

2.  SCOPE OF WORK
The Contractor will furnish all labor, materials, and equipment for the job order contract services (the

“Project”) and all other work shown, described, and required by the Contract Documents (hereinafter
“the Work”).

The Work shall be performed according to the standards established by the Contract Documents read
together as a single specification. It shall be the Contractor's responsibility, at solely the Contractor's cost,
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to provide sufficient services to fulfill the purposes of the Work. Nothing in the Contract Documents shall
be construed to limit the Contractor's responsibility to manage the details and execution of its Work.

3. CONTRACT TERM

The term of this Agreement will commence on November 10, 2023, and shall be completed no later than
November 9, 2024 (“Initial Contract Term”), subject to any written modifications as provided for in the
Contract Documents. Upon completion of the Initial Term, County and Contractor may agree, through
bilateral execution of a Notice of Renewal, continued operations of the Contractor for not more than two
additional twelve (12) month periods from November 10, 2024 to November 9, 2026 (each a "Subsequent
Contract Term"). The Initial Contract Term and any Subsequent Contract Term(s) are together the
“Contract Term”.

4, TIME FOR COMPLETION

County will assign work under this contract through issuance of Task Orders. Prior to each Task Order
being issued, County and Contractor will discuss the scope of the Task Order and determine a mutually
agreeable Final Completion date for that Task Order. Project Officer will indicate such date in the Notice
to Proceed. Contractor shall complete each Task Order by the Final Completion date. Work will not reach
Final Completion until it meets the requirements set forth in the General Conditions. Completion will be
determined by the inspection and acceptance of the Work by the Project Officer.

Unless otherwise provided, no claims for early completion are allowed.

5. CONTRACT AMOUNT

The County will pay the Contractor in accordance with the terms of the Progress Payments and Retainage
and Payment Terms sections. The Contract is an indefinite-quantity contract for construction work and
services. The Contractor may be issued Job Orders exceeding the Estimated Annual Value during any year.
No Job Order shall exceed the annual statutory limit of $6,000,000 and no more than $500,000 per project
as stipulated in the Virginia Public Procurement Act (VPPA). Order splitting with the intent of keeping a
job order under the maximum dollar amounts is prohibited.

The Contractor is not guaranteed to receive this volume of Job Orders. It is merely an estimate.

The Contractor shall perform all work required, necessary, proper for or incidental to completing the
Detailed Scope of Work called for in each individual Job Order issued pursuant to this Contract using RS
Means Facilities Construction Cost Data Books and applying Adjustment Factors set forth in Exhibit B — Bid
Price of Contractor.

6. PROGRESS PAYMENTS AND RETAINAGE

The County will make monthly progress payments to the Contractor upon written application by the
Contractor, on the basis of a written estimate of the work performed during the preceding calendar month
as approved by the Project Officer. However, 5% of each progress payment will be retained by the County
until Final Completion and acceptance of all Work covered by the Agreement.

All material and work covered by partial payments will become the property solely of the County at the
time the partial payment is made. However, the Contractor will have the sole responsibility, care and
custody for all materials and work upon which payments have been made until Substantial Completion.
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When calculating payment for materials on-site, the County shall not pay for materials which are not
scheduled for incorporation into the Work within sixty (60) days from the date of application for payment.

7. PAYMENT TERMS

The Contractor must submit invoices to the County’s Project Officer, who will either approve the invoice
or require corrections. The County will pay the Contractor within 45 days after approval of an invoice for
completed work which is reasonable and allocable to the Contract. All payments will be made from the
County to the Contractor via ACH. The number of the County Purchase Order pursuant to work has been
performed must appear on all invoices.

The Contractor also must submit to the County’s Project Officer its W-9 Form, which will include its Federal
Employer Identification Number (“FEIN”) or Social Security Number (“SSN”), whichever is applicable,
before the County can process payment to the Contractor under the Contract.

8. PAYMENT OF SUBCONTRACTORS

The Contractor is wholly responsible for the entire amount owed to any subcontractor with which the
Contractor contracts in the performance of this Agreement, regardless of whether the Contractor has
received payment from the County.

If the Contractor has not received payment from the County for work completed by a subcontractor under
this Contract, the Contractor must pay the subcontractor within 60 days of receipt of an invoice from the
subcontractor following satisfactory completion of the work. The Contractor is not liable for amounts that
are not owed as a result of the subcontractor’s noncompliance with the terms of the Contract, in which
case the Contractor must notify the subcontractor, in writing within 50 days of receipt of an invoice from
the subcontractor for the work, of its intention to withhold payment, in full or in part, and the reason for
doing so. The notice must specify the contractual noncompliance, the dollar amount being withheld and
the lower-tier subcontractor responsible for the contractual noncompliance, if applicable.

The Contractor is obligated to take one of the two following actions within seven days after receipt of
payment by the County for work performed by any subcontractor under this Contract:

a. Pay the subcontractor for the proportionate share of the total payment received from the County
attributable to the work performed by the subcontractor under this Contract; or

b. Notify the County and the subcontractor, in writing, of the Contractor's intention to withhold all
or a part of the subcontractor's payment with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor
to the subcontractor that remain unpaid after seven days following receipt by the Contractor of payment
from the County for work performed by the subcontractor under this Contract, except for amounts
withheld as allowed in subsection b., above. Unless otherwise provided under the terms of this Contract,
interest will accrue at the rate of 1% per month.

The Contractor must include in each of its subcontracts, if any are permitted, a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements with
respect to each lower-tier subcontractor.
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The Contractor's obligation to pay an interest charge to a subcontractor pursuant to this section may not
be construed to be an obligation of the County. A Contract modification may not be made for the purpose
of providing reimbursement for such interest charge. A cost reimbursement claim may not include any
amount for reimbursement for such interest charge.

9. PREVAILING WAGE CONTRACT REQUIREMENTS
A. Section 4-104 of the Arlington County Purchasing Resolution (regarding “Prevailing Wage)
applies to this Contract. All employees of the Contractor and any subcontractors shall be paid
wages, salaries, benefits, and other remuneration at or above the craft or trade category
prevailing wage rate indicated by Virginia Commissioner of Labor and Industry (DOLI) and as
listed in the contract.

The Contractor and its subcontractors shall submit all certified payrolls and statements of
compliance weekly through the eComply website. If the Contractor or any subcontractor does
not have an eComply profile, a one-time registration process immediately following the Notice
of Award or Notice of Intent to Award and training on system functionality are required for each
non-registered entity. The Contractor shall also be responsible for reviewing subcontractor
payrolls and ensuring that contract requirements are met.

In addition to applying the prevailing wage rates to its own employees, the Contractor shall
include the provisions of this Article 4-104 in every subcontract so that such provisions will be
binding upon each subcontractor. The Contractor agrees to assume the obligation that the wage
requirements will be observed in fulfilling the requirements of the Contract. The appropriate
enforcement sanctions will be invoked against the Contractor and any such subcontractor in
the event of such subcontractor’s failure to comply with any of the provisions of this Article 4-
104.

All wage rates to be used are listed in this Contract in Exhibit C. While DOLI maintains a list of
wage determinations online for reference purposes, only the wage determinations made in an
official Wage Determination Decision, sent by DOLI to Arlington County, can be used to
ascertain the exact rates to be paid for this Contract.

All rates are determined by DOLI and any appeals of specific classification may be made through
the Wage Determination Appeal form available at http://www.doli.virginia.gov/wp-
content/uploads/2021/04/Appeal-for-Wage-Determination-Clarification.pdf.

B. Upon award of the Contract, the Contractor shall certify, under oath, to the Virginia
Commissioner of Labor and Industry and to the County Prevailing Wage Compliance Manager,
the pay scale for each craft and trade to be employed for, or to provide labor for, in the Work
by the Contractor and any subcontractors. The Contractor’s certification shall include all
information required by the Code of Virginia § 2.2-4321.3G.

C. The Contractor shall ensure that each individual providing labor as a mechanic, laborer, worker
or equivalent shall be accurately classified in confirmation with the Wage Determination.

D. The Contractor shall post the prevailing wage rate for each craft and classification involved as
determined by DOLI, including the effective date, in a prominent and easily accessible place at
the work site during the time work is being performed. The posting must be in English and any
other language that is primarily spoken by the individuals at the work site. Within 10 days of
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such posting the Contractor shall certify to the County Prevailing Wage Compliance Manager
and DOLI its compliance with this subsection at https://www.doli.virginia.gov/wp-
content/uploads/2021/04/PW_Posting Compliance Form.pdf;

E. The Contractor must fully cooperate with the County Prevailing Wage Compliance Manager to
ensure contract compliance requirements ,including but not limited to site visits, wage rate
signage, contractor employee interviews, and the submission of certified payroll records.

F. The Contractor must submit to the County Prevailing Wage Compliance Manager and DOLI,
within five (5) working days of the end of each month, certification for each craft or trade
employed on the project, specifying the total hourly amount paid to employees, including wages
and applicable fringe benefits using the Pay Scale Certification Form at
https://www.doli.virginia.gov/wp-content/uploads/2021/04/DOLI-Pay-Scale-Certification-for-
Public-Works-Projects.pdf. The certification must itemize the amount paid in wages and each
applicable benefit and list the names and addresses of any third party fund, plan or program to
which benefit payments will be made on behalf of employees.

G. The Contractor shall indemnify and hold harmless the County from any fines, demands, claims,
suits, and damages, including attorney’s fees, resulting from the Contractor’s or any
subcontractor’s failure to pay the Prevailing Wage.

H. The Contractor and its subcontractors shall keep, maintain, and preserve (i) records relating to
the wages paid to and hours worked by each individual performing the work of any mechanic,
laborer, or worker; and (ii) a schedule of the occupation or work classification at which each
individual performing the work of any mechanic, laborer, or worker on the construction project
is employed each work day and week. The Contractor and its subcontractors shall make such
records available to the Prevailing Wage Compliance Manager within 10 days of a request or
per a regular schedule established in the Contract, and shall certify that records reflect the
actual hours worked and the amount paid to its workers for whatever time period is requested.
The Contractor and its subcontractors must preserve these records for a period of six (6) years
after the expiration or earlier termination of the applicable contract.

I. Any Contractor or subcontractor who pays any mechanic, laborer, or worker for services under
this Contract less than the Prevailing Wage shall be liable to such individuals for the payment of
all wages due, plus interest at an annual rate of eight percent (8%) from the dates wages were
due; and shall be disqualified from bidding on public contracts with any public body until the
Contractor or subcontractor has made full restitution. A willful violation of Article 4-104 is a
Class | misdemeanor.

J.  For questions regarding Prevailing Wage, please email prevailingwage@arlingtonva.us.

10. RELEASE AND REQUEST FOR FINAL PAYMENT

In order to receive final payment upon Final Completion of the Project and before Final Acceptance, the
Contractor must submit to the Project Officer a signed original notarized copy of the Arlington County
Release and Request for Final Payment form per the General Conditions.

11. LIQUIDATED DAMAGES
Time is of the essence under this Contract. Each Task Order must be completed within the Time for
Completion. The County and the Contractor agree that damages for failure to achieve Final Completion of
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a Task by the date specified under Time for Completion are not susceptible to exact determination but
that the following liquidated damages per calendar day is in proportion to the actual loss that the County
would suffer from such delay. Therefore, the Contractor will pay the County the following as liquidated
damages per day for each and every day beyond the time for Final Completion that the County determines
Final Completion of a Task has not achieved.

Value of Job Order Liquidated Damages
$0 to $10,000 $100/Day
$10,001 to $50,000 $250/Day
Over $50,000 $500/Day

The County will be entitled to deduct liquidated damages against any sums owed by the County to
the Contractor under this Contract. The Contractor hereby waives any defense as to the validity of
any liquidated damages on grounds that such liquidated damages are void as penalties or are not
reasonably related to actual damages.

12. BACKGROUND CHECK

All employees or subcontractors whom the Contractor assigns to work on this Contract must pass a County
background check. The background check will include fingerprinting by the County Sheriff’s Office and a
credit check.

13. NON-APPROPRIATION

All payments by the County to the Contractor pursuant to this Contract are subject to the availability of
an annual appropriation for this purpose by the County Board of Arlington County, Virginia (“Board”). In
the event that the Board does not appropriate funds for the goods or services provided under this
Contract, the County will terminate the Contract, without termination charge or other liability to the
County, on the last day of the fiscal year or when the previous appropriation has been spent, whichever
occurs first.

14. ESTIMATED QUANTITIES/NON-EXCLUSIVITY OF CONTRACTOR

This Contract does not obligate the County to purchase a specific quantity of items or services during
Contract Term. Any quantities that are included in the Contract Documents are the present expectations
of the County for the period of the Contract; and the County is under no obligation to buy that or any
amount as a result of having provided this estimate or of having had any normal or otherwise measurable
requirement in the past. The County may require more goods and/or services than the estimated annual
guantities, and any such additional quantities will not give rise to any claim for compensation other than
at the unit prices and/or rates in the Contract.

The County does not guarantee that the Contractor will be the exclusive provider of the goods or services
covered by this Contract. The items or services covered by this Contract may be or become available under
other County contract(s), and the County may determine that it is in its best interest to procure the items
or services through those contract(s).
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15. COUNTY PURCHASE ORDER REQUIREMENT

County purchases are authorized only if the County issues a Purchase Order in advance of the transaction,
indicating that the ordering County agency has sufficient funds available to pay for the purchase. If the
Contractor provides goods or services without a signed County Purchase Order, it does so at its own risk
and expense. The County will not be liable for payment for any purchases made by its employees that are
not authorized by the County Purchasing Agent.

16. LIEN

It is expressly agreed that after any payment has been made by the County either to the Contractor for
work done, or labor or material supplied under the Contract, the County will have a lien upon all material
delivered to the site either by the Contractor, or for the Contractor, which is to be used in the performance
of the Contract.

17. VALUE ENGINEERING PROPOSAL (VEP)

Unless otherwise provided, the Contractor may submit to the County a written VEP for modifying the
plans, specifications, or other requirements of the Agreement covering the work (Contract) for the
purpose of reducing the total cost of the Contract without reducing the design capacity or quality of the
finished product. If the VEP is accepted by the County, the net savings will be equally divided by the
County and the Contractor.

Each VEP shall result in a net savings over the Contract cost without impairing essential functions and
characteristics of the item(s) or of any other part of the project, including, but not limited to, service life,
reliability, economy of operation, ease of maintenance, aesthetics, and safety. At least the following
information shall be submitted with each VEP:

(a) astatement that the proposal is submitted as a VEP;

(b) a statement concerning the basis for the VEP, benefits to the County, and an itemization of
the Contract items and requirements affected by the VEP;

(c) adetailed estimate of the cost under the existing Contract and under the VEP;

(d) proposed specifications and recommendations as to the manner in which the VEP changes
are to be accomplished; and

(e) astatement as to the time by which a Contract Amendment adopting the VEP must be issued
so as to obtain the maximum cost-effectiveness.

The County will process the VEP in the same manner as prescribed for any other proposal that would
necessitate issuance of an Amendment. The County may accept a VEP in whole or part by issuing an
Amendment that will identify the VEP on which it is based. The County will not be liable to the Contractor
for failure to accept or act on any VEP submitted pursuant to these requirements or for delays in the work
attributable to any VEP. Until a VEP is put into effect by an Amendment, the Contractor shall remain
obligated to the terms and conditions of the existing Agreement. If an executed Amendment has not been
issued by the date on which the Contractor's proposal specifies that a decision should be made or such
other date as the Contractor may subsequently have specified in writing, the VEP shall be deemed
rejected.
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The Amendment effecting the necessary modification of the Contract will establish the net savings agreed
on, provide for adjustment of the contract prices, and indicate the net savings. The Contractor shall absorb
all costs incurred in preparing a VEP. Reasonably incurred costs for reviewing and administering a VEP will
be borne by the County. The County may establish any reasonable conditions it deems appropriate for
consideration, approval, and implementation of the VEP. The Contractor's 50 percent share of the net
savings shall constitute full compensation to it, including by way of illustration and not limitation
compensation for time, for effecting all changes pursuant to the Amendment.

Unless specifically provided for in the Amendment authorizing the VEP, acceptance of the VEP and
performance of the work thereunder will not change the Contract Term limit.

The County may adopt a VEP for general use in contracts administered by the County if it determines that
the VEP is suitable for application to other contracts. A VEP identical with or similar to a previously
submitted VEP will be eligible for consideration and compensation under these provisions if it has not
been previously adopted for general application to other contracts administered by the County. When a
VEP is adopted for general use, compensation pursuant to these requirements will be applied only to
those awarded contracts for which the VEP was submitted prior to the date of adoption of the VEP.

If a VEP is based on or is similar to a change in the plans, specifications, or special provisions adopted by
the County prior to submission of the VEP, as determined by the County, the County will not accept the
VEP.

The County will be the sole judge of the acceptability of a VEP. The requirements herein apply to each VEP
initiated, developed, and identified as such by the Contractor at the time of its submission to the County.
However, nothing herein shall be construed as requiring the County to consider or approve a VEP, and the
decision to enter into an Amendment to the contract to accommodate a VEP shall be in the County's sole
discretion.

Subject to the provisions contained herein, the County, or any other public agency with the County's
permission, shall have the right to use all or part of an accepted VEP without obligation or compensation
of any kind to the Contractor.

If a VEP is accepted by the County, any provisions herein that pertain to the adjustment of contract unit
prices attributable to alterations of contract quantities will not apply to the items adjusted or deleted as
a result of putting the VEP into effect by an Amendment.

18. EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED
During the performance of its work pursuant to this Contract:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, sexual orientation, gender identity, national origin, age,
disability or on any other basis prohibited by state law. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause.

B. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation will be deemed sufficient for meeting the requirements of this section.
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C. The Contractor will state in all solicitations or advertisements for employees that it places or
causes to be placed that such Contractor is an Equal Opportunity Employer.

D. The Contractor will comply with the provisions of the Americans with Disabilities Act of 1990
(“ADA”), which prohibits discrimination against individuals with disabilities in employment and
mandates that disabled individuals be provided access to publicly and privately provided
services and activities.

E. The Contractor must include the provisions of the foregoing paragraphs in every subcontract or
purchase order of more than $10,000.00 relating to this Contract so that the provisions will be
binding upon each subcontractor or vendor.

19. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED

In accordance with §2.2-4311.1 of the Code of Virginia, as amended, the Contractor must not during the
performance of this Contract knowingly employ an unauthorized alien, as that term is defined in the
federal Immigration Reform and Control Act of 1986.

20. DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR

During the performance of this Contract, the Contractor must: (i) provide a drug-free workplace for its
employees; (ii) post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the Contractor's workplace and
specifying the actions that will be taken against employees for violating such prohibition; (iii) state in all
solicitations or advertisements for employees placed by or on behalf of the Contractor that the Contractor
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
subcontract or purchase order of more than $10,000.00 relating to this Contract so that the provisions
will be binding upon each subcontractor or vendor.

For the purposes of this section, "workplace" means the site(s) for the performance of the work required
by this Contract.

21. *SEXUAL HARASSMENT POLICY

If the Contractor employs more than five employees, the Contractor shall (i) provide annual training on
the Contractor's sexual harassment policy to all supervisors and employees providing services in the
Commonwealth, except such supervisors or employees that are required to complete sexual harassment
training provided by the Department of Human Resource Management, and (ii) post the Contractor’s
sexual harassment policy in (a) a conspicuous public place in each building located in the Commonwealth
that the Contractor owns or leases for business purposes and (b) the Contractor’s employee handbook.

22. PROJECT STAFF

The County has the right to reasonably reject staff or subcontractors whom the Contractor assigns to the
Project. The Contractor must then provide replacement staff or subcontractors satisfactory to the County
in a timely manner and at no additional cost to the County. The day-to-day supervision and control of the
Contractor's employees and its subcontractors is the sole responsibility of the Contractor.

23. FAILURE TO DELIVER

If the Contractor fails to deliver goods or services in accordance with the Contract terms and conditions,
the County, after notice to the Contractor, may procure the goods or services from other sources and hold
the Contractor responsible for any resulting additional purchase and administrative costs. The County
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shall be entitled to offset such costs against any sums owed by the County to the Contractor. However, if
public necessity requires the use of nonconforming materials or supplies, they may be accepted at a
reduction in price to be determined solely by the County.

24. UNSATISFACTORY WORK

If any of the work done, or material, goods, or equipment provided by the Contractor, is unsatisfactory to
the County the Contractor must, upon notice from the County, immediately remove at the Contractor's
expense such unsatisfactory work, material, goods, or equipment and replace the same with work,
material, goods, or equipment satisfactory to the County. If the Contractor fails to do so after fifteen (15)
days the County shall have the right to remove or replace the rejected work, material, goods, or
equipment at the expense of the Contractor and offset the expense and administrative costs against any

sums owed to the Contractor. This provision applies during the Contract term and during any warranty
or guarantee period. At the Project Officer’s discretion, rather than correction or replacement of the work,
an appropriate adjustment to the Contract Amount may be made.

25. TERMINATION

The County may terminate this Contract at any time as follows: (1) for cause, if, as determined by the
County, the Contractor is in breach or default or has failed to perform the Work satisfactorily; or (2) for
the convenience of the County.

Upon receipt of a notice of termination, the Contractor must not place any further orders or subcontracts
for materials, services or facilities; must terminate all vendors and subcontracts, except as are necessary
for the completion of any portion of the Work that the County did not terminate; and must immediately
deliver all documents related to the terminated Work to the County.

Any purchases that the Contractor makes after the notice of termination will be the sole responsibility of
the Contractor, unless the County has approved the purchases in writing as necessary for completion of
any portion of the Work that the County did not terminate.

If any court of competent jurisdiction finds a termination for cause by the County to be improper, then
the termination will be deemed a termination for convenience.

A. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE

1. Termination for Unsatisfactory Performance. If the County determines that the Contractor
has failed to perform satisfactorily, then the County will give the Contractor written notice
of such failure(s) and the opportunity to cure them within 15 days or any other period
specified by the County (“Cure Period”). If the Contractor fails to cure within the Cure
Period, the County may terminate the Contract for failure to provide satisfactory
performance by providing written notice with a termination date. Upon such termination,
the Contractor may apply for compensation for Contract services that the County previously
accepted (“Termination Costs”), unless payment is otherwise barred by the Contract. The
Contractor must submit any request for Termination Costs, with all supporting
documentation, to the County Project Officer within 30 days after the expiration of the Cure
Period. The County may accept or reject the request for Termination Costs, in whole or in
part, and may notify the Contractor of its decision within a reasonable time.

In the event of termination by the County for failure to perform satisfactorily, the
Contractor must continue to provide its services as previously scheduled through the
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termination date, and the County must continue to pay all fees and charges incurred
through the termination date.

2. Termination for Breach or Default. If the County terminates the Contract for default or
breach of any Contract provision or condition, then the termination will be immediate after
notice of termination to the Contractor (unless the County provides for an opportunity to
cure), and the Contractor will not be permitted to seek Termination Costs.

Upon any termination pursuant to this section, the Contractor will be liable to the County
for costs that the County must expend to complete the Work, including costs resulting from
any related delays and from unsatisfactory or non-compliant work performed by the
Contractor or its subcontractors. The County will deduct such costs from any amount due
to the Contractor; or if the County does not owe the Contractor, the Contractor must
promptly pay the costs within 15 days of a demand by the County. This section does not
limit the County’s recovery of any other damages to which it is entitled by law.

Except as otherwise directed by the County, the Contractor must stop work on the date of
receipt the notice of the termination.

B. TERMINATION FOR THE CONVENIENCE OF THE COUNTY
The County may terminate this Contract in whole or in part whenever the Purchasing Agent
determines that termination is in the County's best interest. The County will give the Contractor
at least 15 days’ notice in writing. The notice must specify the extent to which the Contract is
terminated and the effective termination date. The Contractor will be entitled to Termination
Costs, as defined above, plus any other reasonable amounts that the parties might negotiate;
but no amount will be allowed for anticipatory profits.

Except as otherwise directed by the County, the Contractor must stop work on the date of
receipt of the notice of the termination.

26. INDEMNIFICATION

The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless
and indemnify the County and all of its elected and appointed officials, officers, current and former
employees, agents, departments, agencies, boards and commissions (collectively the “County
Indemnitees”) from and against any and all claims made by third parties for any and all losses, damages,
injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability, demands or
exposure resulting from, arising out of or in any way connected with the Contractor’s acts or omissions,
including the acts or omissions of its employees, vendors, delivery drivers and/or subcontractors, in
performance or nonperformance of the Contract. This duty to save, defend, hold harmless and indemnify
will survive the termination of this Contract. If the Contractor fails or refuses to fulfill its obligations
contained in this section, the Contractor must reimburse the County for any and all resulting payments
and expenses, including reasonable attorneys’ fees. The Contractor must pay such expenses upon demand
by the County, and failure to do so may result in the County withholding such amounts from any payments
to the Contractor under this Contract.

The Contractor agrees to defend, indemnify, and hold harmless County from any and all damages, costs,
claims, expenses, suits, losses, liabilities, or obligations of any kind including without limitation,
environmental assessments, evaluations, remediations, fines, penalties, and clean-up costs which may be
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asserted against or imposed upon, or incurred by County arising from Contractor’s discharge or disposal
of any hazardous or toxic materials, trash, debris, refuse, waste or other materials (“Materials”) related
in any way to contractor’s operations herein.

27. INTELLECTUAL PROPERTY INDEMNIFICATION

The Contractor warrants and guarantees that in providing services under this Contract neither the
Contractor nor any subcontractor is infringing on the intellectual property rights (including, but not limited
to, copyright, patent, mask and trademark) of third parties.

If the Contractor or any of its employees or subcontractors uses any design, device, work or material that
is covered by patent or copyright, it is understood that the Contract Amount includes all royalties, licensing
fees, and any other costs arising from such use in connection with the Work under this Contract.

The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless,
and indemnify the County Indemnitees, as defined above, from and against any and all claims, losses,
damages, injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability or
exposure for infringement of or on account of any trademark, copyright, patented or unpatented
invention, process or article manufactured or used in the performance of this Contract. This duty to save,
defend, hold harmless and indemnify will survive the termination of this Contract. If the Contractor fails
or refuses to fulfill its obligations contained in this section, the Contractor must reimburse the County for
any and all resulting payments and expenses, including reasonable attorneys’ fees. The Contractor must
pay such expenses upon demand by the County, and failure to do so may result in the County withholding
such amounts from any payments to the Contractor under this Contract.

28. COPYRIGHT

By this Contract, the Contractor irrevocably transfers, assigns, sets over and conveys to the County all
rights, title and interest, including the sole exclusive and complete copyright interest, in any and all
copyrightable works created pursuant to this Contract. The Contractor will execute any documents that
the County requests to formalize such transfer or assignment.

The rights granted to the County by this section are irrevocable and may not be rescinded or modified,
including in connection with or as a result of the termination of or a dispute concerning this Contract.
The Contractor may not use subcontractors or third parties to develop or provide input into any
copyrightable materials produced pursuant to this Contract without the County’s advance written
approval and unless the Contractor includes this Copyright provision in any contract or agreement with
such subcontractors or third parties related to this Contract.

29. OWNERSHIP AND RETURN OF RECORDS
This Contract does not confer on the Contractor any ownership rights or rights to use or disclose the
County’s data or inputs.

All drawings, specifications, blueprints, data, information, findings, memoranda, correspondence,
documents or records of any type, whether written, oral or electronic, and all documents generated by
the Contractor or its subcontractors as a result of this Contract (collectively “Records”) are the exclusive
property of the County and must be provided or returned to the County upon completion, termination,
or cancellation of this Contract. The Contractor will not use or willingly cause or allow such materials to
be used for any purpose other than performance of this Contract without the written consent of the
County.
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The Records are confidential, and the Contractor will neither release the Records nor share their contents.
The Contractor will refer all inquiries regarding the status of any Record to the Project Officer or to his or
her designee. At the County's request, the Contractor will deliver all Records, including hard copies of
electronic records, to the Project Officer and will destroy all electronic Records.

The Contractor agrees to include the provisions of this section as part of any contract or agreement related
to this Contract into which it enters with subcontractors or other third parties.
The provisions of this section will survive any termination or cancellation of this Contract.

30. CONFIDENTIAL INFORMATION

The Contractor and its employees, agents and subcontractors will hold as confidential all County
information obtained under this Contract. Confidential information includes, but is not limited to,
nonpublic personal information; personal health information (PHI); social security numbers; addresses;
dates of birth; other contact information or medical information about a person; and information
pertaining to products, operations, systems, customers, prospective customers, techniques, intentions,
processes, plans and expertise. The Contractor must take reasonable measures to ensure that all of its
employees, agents and subcontractors are informed of and abide by this requirement.

31. ETHICS IN PUBLIC CONTRACTING

This Contract incorporates by reference Article 9 of the Arlington County Purchasing Resolution, as well
as all state and federal laws related to ethics, conflicts of interest or bribery, including the State and Local
Government Conflict of Interests Act (Code of Virginia § 2.2-3100 et seq.), the Virginia Governmental
Frauds Act (Code of Virginia § 18.2-498.1 et seq.) and Articles 2 and 3 of Chapter 10 of Title 18.2 of the
Code of Virginia, as amended (§ 18.2-438 et seq.). The Contractor certifies that its bid was made without

collusion or fraud; that it has not offered or received any kickbacks or inducements from any other offeror,
supplier, manufacturer or subcontractor; and that it has not conferred on any public employee having
official responsibility for this procurement any payment, loan, subscription, advance, deposit of money,
services or anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater value was exchanged.

32. COUNTY EMPLOYEES
No Arlington County employee may share in any part of this Contract or receive any benefit from the
Contract that is not available to the general public.

33. FORCE MAJEURE

Neither party will be held responsible for failure to perform the duties and responsibilities imposed by
this Contract if such failure is due to a fire, riot, rebellion, natural disaster, war, act of terrorism or act of
God that is beyond the control of the party and that makes performance impossible or illegal, unless
otherwise specified in the Contract, provided that the affected party gives notice to the other party as
soon as practicable after the force majeure event, including reasonable detail and the expected duration
of the event’s effect on the party.

34. AUTHORITY TO TRANSACT BUSINESS

The Contractor must, pursuant to Code of Virginia § 2.2-4311.2, be and remain authorized to transact
business in the Commonwealth of Virginia during the entire term of this Contract. Otherwise, the Contract
is voidable at the sole option of and with no expense to the County.
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35. RELATION TO THE COUNTY

The Contractor is an independent contractor, and neither the Contractor nor its employees or
subcontractors will be considered employees, servants or agents of the County. The County will not be
responsible for any negligence or other wrongdoing by the Contractor or its employees, servants or
agents. The County will not withhold payments to the Contractor for any federal or state unemployment
taxes, federal or state income taxes or Social Security tax or for any other benefits. The County will not
provide to the Contractor any insurance coverage or other benefits, including workers' compensation.

36. ANTITRUST

The Contractor conveys, sells, assigns and transfers to the County all rights, title and interest in and to all
causes of action under state or federal antitrust laws that the Contractor may have relating to this
Contract.

37. REPORT STANDARDS

The Contractor must submit all written reports required by this Contract for advance review in a format
approved by the Project Officer. Reports must be accurate and grammatically correct and should not
contain spelling errors. The Contractor will bear the cost of correcting grammatical or spelling errors and
inaccurate report data and of other revisions that are required to bring the report(s) into compliance with
this section.

Whenever possible, proposals must comply with the following guidelines:

e printed double-sided on at least 30% recycled-content and/or tree-free paper

e recyclable and/or easily removable covers or binders made from recycled materials (proposals
with glued bindings that meet all other requirements are acceptable)

e avoid use of plastic covers or dividers

e avoid unnecessary attachments or documents or superfluous use of paper (e.g. separate title
sheets or chapter dividers)

38. AUDIT

The Contractor must retain all books, records and other documents related to this Contract for at least
five (5) years, unless otherwise specified in the Contract, or such period of time required by the County’s
funding partner(s), if any, whichever is greater, after the final payment and must allow the County or its
authorized agents to examine the documents during this period and during the Contract Term. The
Contractor must provide any requested documents to the County for examination within 15 days of the
request, at the Contractor’s expense. Should the County’s examination reveal any overcharging by the
Contractor, the Contractor must, within 30 days of County’s request, reimburse the County for the
overcharges and for the reasonable costs of the County’s examination, including, but not limited to, the
services of external audit firm and attorney’s fees; or the County may deduct the overcharges and
examination costs from any amount that the County owes to the Contractor. If the Contractor wishes to
destroy or dispose of any records related to this Contract (including confidential records to which the
County does not have ready access) within five (5) years after the final payment, unless otherwise
specified in the Contract, or such period of time required by the County’s funding partner(s), if any,
whichever is greater, the Contractor must give the County at least 30 days’ notice and must not dispose
of the documents if the County objects.
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The Purchasing Agent may require the Contractor to demonstrate that it has the necessary facilities,
ability, and financial resources to comply with the Contract and furnish the service, material or goods
specified herein in a satisfactory manner at any time during the term of this Contract.

39. ASSIGNMENT
The Contractor may not assign, transfer, convey or otherwise dispose of any award or any of its rights,
obligations or interests under this Contract without the prior written consent of the County.

40. AMENDMENTS
This Contract may not be modified except by written amendment executed by persons duly authorized to
bind the Contractor and the County.

41. ARLINGTON COUNTY PURCHASING RESOLUTION AND COUNTY POLICIES
Nothing in this Contract waives any provision of the Arlington County Purchasing Resolution, which is
incorporated herein by reference, or any applicable County policy.

42. DISPUTE RESOLUTION

All disputes arising under this Agreement or concerning its interpretation, whether involving law or fact
and including but not limited to claims for additional work, compensation or time, and all claims for
alleged breach of contract must be submitted in writing to the Project Officer as soon as the basis for the
claim arises. In accordance with the Arlington County Purchasing Resolution, claims denied by the Project
Officer may be submitted to the County Manager in writing no later than 60 days after the final payment.
The time limit for a final written decision by the County Manager is 30 days. Procedures concerning
contractual claims, disputes, administrative appeals and protests are contained in the Arlington County
Purchasing Resolution. The Contractor must continue to work as scheduled pending a decision of the
Project Officer, County Manager, County Board or a court of law.

43. APPLICABLE LAW, FORUM, VENUE, AND JURISDICTION

This Contract is governed in all respects by the laws of the Commonwealth of Virginia; and the jurisdiction,
forum and venue for any litigation concerning the Contract or the Work is in the Circuit Court for Arlington
County, Virginia, and in no other court.

44. ARBITRATION
No claim arising under or related to this Contract may be subject to arbitration.

45, NONEXCLUSIVITY OF REMEDIES
All remedies available to the County under this Contract are cumulative, and no remedy will be exclusive
of any other at law or in equity.

46. NO WAIVER
The failure to exercise a right provided for in this Contract will not be a subsequent waiver of the same
right or of any other right.

47. SEVERABILITY

The sections, paragraphs, clauses, sentences, and phrases of this Contract are severable; and if any
section, paragraph, clause, sentence or phrase of this Contract is declared invalid by a court of competent
jurisdiction, the rest of the Contract will remain in effect.
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48. ATTORNEY’S FEES

In the event that the County prevails in any legal action or proceeding brought by the County to enforce
any provision of this Contract, the Contractor will pay the County’s reasonable attorney’s fees and
expenses.

49. SURVIVAL OF TERMS

In addition to any statement that a specific term or paragraph survives the expiration or termination of
this Contract, the following sections also survive: INDEMNIFICATION; INTELLECTUAL PROPERTY
INDEMNIFICATION; RELATION TO COUNTY; OWNERSHIP AND RETURN OF RECORDS; AUDIT; COPYRIGHT;
DISPUTE RESOLUTION; APPLICABLE LAW AND JURISDICTION; ATTORNEY’S FEES, AND CONFIDENTIAL
INFORMATION.

50. HEADINGS
The section headings in this Contract are inserted only for convenience and do not affect the substance
of the Contract or limit the sections’ scope.

51. AMBIGUITIES

The parties and their counsel have participated fully in the drafting of this Agreement; and any rule that
ambiguities are to be resolved against the drafting party does not apply. The language in this Agreement
is to be interpreted as to its plain meaning and not strictly for or against any party.

52. NOTICES

Unless otherwise provided in writing, all legal notices and other formal communications required by this
Contract are deemed to have been given when either (a) delivered in person; (b) delivered by an agent,
such as a delivery service; or (c) deposited in the United States mail, postage prepaid, certified or
registered and addressed as follows:

TO THE CONTRACTOR:

JasonJ Lynch

6400 Arlington Blvd., Suite 600
Falls Church, Virginia 22042
Phone: 540-751-3557

Email: jlynch@tmgworld.net

TO THE COUNTY:

Michelle Congdon, Project Officer
Arlington County Government
Facilities Management

1400 North Uhle Street, Suite 602
Arlington, VA 22201

Phone: 703.228.7942

Email: mcongdon@arlingtonva.us

AND


mailto:jlynch@tmgworld.net
mailto:mcongdon@arlingtonva.us
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Dr. Sharon T. Lewis, LL.M, MPS, VCO, CPPB
Purchasing Agent

Arlington County, Virginia

2100 Clarendon Boulevard, Suite 500
Arlington, Virginia 22201

Phone: (703) 228-3294

Email: slewisl@arlingtonva.us

TO COUNTY MANAGER’S OFFICE (FOR PROJECT CLAIMS):

County Manager

Arlington County, Virginia

2100 Clarendon Boulevard, Suite 318
Arlington, Virginia 22201

53. NON-DISCRIMINATION NOTICE
Arlington County does not discriminate against faith-based organizations.

54. INSURANCE, PAYMENT AND PERFORMANCE BONDS

The Contractor shall maintain the required insurance coverage and payment and performance bonds as
set forth in the Invitation to Bid through completion of the Contract, including all warranty and guarantee
periods.

55. MATERIAL CHANGES
The Contractor shall notify Purchasing Agent within seven days of any material changes in its operation
that relate to any matter attested regarding certifications on its bid form.

56. CONTRACTOR PERFORMANCE EVALUATION

Arlington County will perform written evaluations of the Contractor’s performance at various intervals
throughout the term of this Contract. The evaluations will address, at a minimum, the Contractor’s
work/performance, quality, cost controls, schedule, timeliness and sub-contractor management. The
Project Officer shall be responsible for completing the evaluations and providing a copy to the Contractor
and County Procurement Officer.

57. COUNTERPARTS

This Agreement may be executed in one or more counterparts and all of such counterparts shall together
constitute one and the same instrument. Original signatures transmitted and received via facsimile or
other electronic transmission (e.g., PDF or similar format) are true and valid signatures for all purposes
hereunder and shall be effective as delivery of a manually executed original counterpart.

WITNESS these signatures:

THE COUNTY BOARD OF ARLINGTON TMG CONSTRUCTON CORPORATION
COUNTY, VIRGINIA

AUTHORIZED AUTHORIZED


mailto:slewis1@arlingtonva.us
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DocuSigned by:

SIGNATURE: Da. Sbaron T Lewin

89B86B1AD301462...

NAME Dr. Sharon T Lewis

TITLE: Purchasing Agent

DATE: 11/1/2023

DocuSigned by:

SIGNATURE: Todiana (. (Tanuya) Matlws

(
L B101334BADB5446...

NAME: Tatiana C. (Tanya) Matthews

TITLE: President

DATE: 10/31/2023
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EXHIBIT D

CONTRACTOR PERFORMANCE EVALUATION FORM

ARLINGTON COUNTY GOVERNMENT
Contractor Performance Evaluation Form

Contractor Name: Contract No.:
Date: Project/Contract Name:
Interim Evaluation Final Evaluation

Scope of Work/Services Provided:

Contract Start Date: / / Contract End Date: / / Actual Completion Date: /
|

Please rate the effectiveness of the Contractor’s performance on the Contract/Project across the following
dimensions:

Evaluation Criteria:  Unacceptable Poor  Satisfactory  Excellent

Written comments to explain assigned ratings are required for any performance ratings below “satisfactory”
or an “excellent” in any category.

Evaluation Questions

1. Quality of Workmanship

Rate the quality of the Contractor’s workmanship. Were there quality-related or workmanship problems on
the Contract? Was the Contractor responsive to remedial work required?

Unacceptable Poor Satisfactory Excellent N/A

2. Problem Solving and Decision Making

Rate the Contractor’s ability to provide effective and creative problem solving, coordination and fair decision
making on Contract/Project.

Unacceptable Poor Satisfactory Excellent N/A
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3. Project Schedule

Rate the Contractor’s performance with regard to adhering to contract schedules. Did the Contractor meet
the contract schedule, or the schedule as revised by approved change orders? If not was the delay
attributable to the Contractor?

Unacceptable Poor Satisfactory Excellent N/A

4. Subcontractor Management

Rate the Contractor’s ability, effort and success in managing and coordinating subcontractors (if no
subcontractors rate the Contractor’s overall project management). Was the Contractor able to effectively
resolve problems?

Unacceptable Poor Satisfactory Excellent N/A

5. Safety

Rate the Contractor’s safety procedures on this Contract/Project? Were there any OHSA violations or serious
safety accidents?

Unacceptable Poor Satisfactory Excellent N/A

6. Environmental Compliance

Did the Contractor comply with local, state, and federal environmental standards in the performance of the
Contract? Did the Contractor comply in good faith with local erosion and sedimentation control requirements
and/or any Stormwater Pollution Prevention Plan?

Unacceptable Poor Satisfactory Excellent N/A

7. Change Orders

Did the Contractor unreasonably claim change orders or extras? Were the Contractor’s prices on change
orders and extra work reasonable?

Unacceptable Poor Satisfactory Excellent N/A

8. Paperwork Processing

Rate this Contractor’s performance in completing and submitting required project paperwork (i.e. change
orders, submittal, drawings, invoices, workforce reports, etc.) Did the Contractor submit the required
paperwork promptly and in proper form?

Unacceptable Poor Satisfactory Excellent N/A



DocuSign Envelope ID: 68D29854-FE80-4E8A-8CC5-4F0A895FFF8C

10.

11.

12.

Supervisory Personnel

Rate the general performance of this Contractor’s supervisory personnel. Did they have the knowledge,
management skills and experience to run a project of this size and scope?

Unacceptable Poor Satisfactory Excellent N/A

Expertise, Knowledge and Experience
Rate this Contractor’s personnel. Were they dedicated, experienced and qualified for the duration of project.

Unacceptable Poor Satisfactory Excellent N/A

Project/Contract Closeout

Rate the Contractor’s performance on timeliness and quality of closeout deliverables such as As-Built
Drawings, Operation and Maintenance Manuals, and training. Did the Contractor complete the tasks or
Project on schedule; was the punch list completed within the allotted time?

Unacceptable Poor Satisfactory Excellent N/A
Level of Overall Performance
Unacceptable Poor Satisfactory Excellent N/A

Based on these comments, would you recommend this Contractor for comparable work in the future?

O Yes O No

Please provide any comments regarding the Contractor’s performance or the quality of its work. The Contractor can

also

provide any comments or clarification on the evaluation in the box below.

(Project Officer or Contractor, use additional sheets, if Necessary):
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Signatures and Certifications:

1. Theinformation contained in this evaluation form represents, to the best of my knowledge, a true and
accurate analysis of the Contractor’s performance record on this Contract; and,

2. The contents on the evaluation form and the ratings were not negotiated with the Contractor or its
representative for any reason.

Evaluator’s Signature:

Evaluator’s (PjO) Printed Name

Date:

Evaluator’s Title:

Contractor’s signature below acknowledges receipt and the opportunity to respond:

Contractor Signature:

Date:

Contractor Printed Name:

Title:

EVALUATION RATINGS DEFINITIONS

Rating

Definition

Notes

Excellent

Performance meets contractual
requirements and exceeds many to the
County’s benefit. The contractual
performance of the element or sub-element
being evaluated was accomplished with few
minor problems for which corrective actions
taken by the contractor were highly
effective.

To justify an Exceptional rating, identify multiple
significant events and state how they were of benefit
to the County. A singular benefit, however, could be
of such magnitude that it alone constitutes an
Exceptional rating. Also, there should have been NO
significant weaknesses identified.

Satisfactory

Performance meets contractual
requirements. The contractual performance
of the element or sub-element contains
some minor problems for which corrective
actions taken by the contractor appear or
were satisfactory.

To justify a Satisfactory rating, there should have been
only minor problems, or major problems the
contractor recovered from without impact to the
contract/order. There should have been NO
significant weaknesses identified. A fundamental
principle of assigning ratings is that contractors will
not be evaluated with a rating lower than Satisfactory
solely for not performing beyond the requirements of
the contract/order.

Poor

Performance does not meet some
contractual requirements. The contractual
performance of the element or sub-element
being evaluated reflects a serious problem
for which the contractor has not yet
identified corrective actions. The
contractor’s proposed actions appear only
marginally effective or were not fully
implemented.

To justify poor performance, identify a significant
event in each category that the contractor had
trouble overcoming and state how it impacted the
County. A poor rating should be supported by
referencing the management tool that notified the
contractor of the contractual deficiency (e.g.,
management, quality, safety, or environmental
deficiency report or letter).
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Unacceptable Performance does not meet most To justify an Unsatisfactory rating, identify multiple
contractual requirements and recovery is significant events in each category that the contractor
not likely in a timely manner. The had trouble overcoming and state how it impacted
contractual performance of the element or the County. A singular problem, however, could be of
sub-element contains a serious problem(s) such serious magnitude that it alone constitutes an
for which the contractor’s corrective actions | unsatisfactory rating. An Unsatisfactory rating should
appear or were ineffective. be supported by referencing the management tools

used to notify the contractor of the contractual
deficiencies (e.g., management, quality, safety, or
environmental deficiency reports, or letters).

Not Applicable N/A (not applicable) should be used if the ratings are not going to be applied to a particular area for
(N/A) evaluation.

m
=
)
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ARLINGTON JOB ORDER CONTRACTING
Invitation to Bid Number: 24-DES-ITBPW-316 | September 6, 2023

CONSTRUCTION

1. BID FORM

ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT

INVITATION TO BID NO. 24-DES-ITBPW-316
BID FORM

ELECTRONIC BIDS WILL BE RECEIVED BY THE COUNTY VIA VENDOR REGISTRY NOT LATER THAN 3:00 P.M.,
SEPMTEMBER 6, 2023.

FOR PROVIDING JOB ORDER CONTRACT SERVICES IDENTIFIED HEREIN IN ACCORDANCE WITH THE
SPECIFICATIONS, TERMS AND CONDITIONS OF THIS SOLICITATION

THE FULL LEGAL NAME OF THE ENTITY SUBMITTING THIS BID MUST BE WRITTEN IN THE SPACE
BELOW. THIS BID FORM AND ALL OTHER DOCUMENTS THAT REQUIRE A SIGNATURE MUST BE FULLY
AND ACCURATELY COMPLETED AND SIGNED BY A PERSON WHO IS AUTHORIZED TO BIND THE

BIDDER, OR TH.E BID MAY BE REJECTED. F? The Matthews Group, Inc. t/a
SUBMITTED BY: J—u[i TMG,EIonstruction Corporation

(legal name of entity)

ews
AUTHORIZED SIGNATURE: a‘u'q . 'MJ \
PRINT NAME AND TITLE: Tatiana (é/ya) C. Matthews, ISP®, FAIC, President

18915 Lincoln Road
ADDRESS:

Purcellville, VA 20132

CITY/STATE/ZIP:

540-751-4465 ' '
TELEPHONE NO.: E-MAILADDREss: _‘matthews@tmgworld.net
THIS ENTITY IS INCORPORATED Virginia
IN: . .
THIS ENTITY IS A: CORPORATION X LIMITED PARTNERSHIP O
(check the applicable
option) GENERAL PARTNERSHIP O UNINCORPORATED ASSOCIATION O

LIMITED LIABILITY COMPANY QO SOLE PROPRIETORSHIP 1

IS BIDDER AUTHORIZED TO TRANSACT BUSINESS IN THE
COMMONWEALTH OF VIRGINIA?

IDENTIFICATION NO. ISSUED TO THE ENTITY BY THE 0401562-4
SCC:
Any Bidder exempt from Virginia State Corporation Commission (SCC) authorization requirement must include
a statement with its bid explaining why it is not required to be so authorized.

YES NO O

VIRGINIA CONTRACTOR’S LICENSE NUMBER: 2705028766

TMG CONSTRUCTION CORPORATION | BUILDERS OF LIFELONG RELATIONSHIPS
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ARLINGTON JOB ORDER CONTRACTING
Invitation to Bid Number: 24-DES-ITBPW-316 | September 6, 2023

CONSTRUCTION

BID FORM, PAGE 2 OF _6
ENTITY’S DUN & BRADSTREET D-U-N-S NUMBER: (if available)

020526294

SAM Unique Entity ID: GHDANTFNERAS

HAS YOUR FIRM OR ANY OF ITS PRINCIPALS BEEN DEBARRED, ENJOINED , YES U NO X
OR SUSPENDED FROM SUBMITTING BIDS TO ARLINGTON COUNTY,

VIRGINIA, OR ANY OTHER STATE OR POLITICAL SUBDIVISION WITHIN THE

PAST THREE YEARS?

HAS YOUR FIRM DEFAULTED ON ANY PROJECT IN THE LAST YES U NO KX
THREE YEARS?

HAS YOUR FIRM HAD ANY TYPE OF BUSINESS, CONTRACTING OR TRADE YES O NO
LICENSE, REGISTRATION OR CERTIFICATION REVOKED OR SUSPENDED IN
THE PAST THREE YEARS?

HAS YOUR FIRM AND ITS PRINCIPALS/OWNERS BEEN CONVICTED OF ANY

CRIME RELATING TO ITS CONTRACTING BUSINESS IN THE PAST TEN YEARS? YEs O NO W

HAS YOUR FIRM BEEN FOUND IN VIOLATION OF ANY LAW APPLICABLE TO

ITS CONTRACTING BUSINESS (LICENSING LAWS, TAX LAWS, WAGE AND

HOUR LAWS, PREVAILING WAGE LAWS, ENVIRONMENTAL) WHERE THE YES O NO WA
RESULT OF SUCH VIOLATION WAS THE PAYMENT OF A FINE, BACK PAY

DAMAGES, OR ANY OTHER PENALTY IN THE AMOUNT OF $5000 OR MORE?

IS YOUR FIRM PREQUALIFIED BY THE VIRGINIA DEPT. OF YES U NO K
TRANSPORTATION?

IF YOUR FIRM IS NOT PREQUALIFIED BY THE VIRGINIA DEPT. OF
TRANSPORTATION, YOUR FIRM ENSURES THAT ALL CRAFT LABORIT
EMPLOYS UNDER THE PROJECT WILL HAVE COMPLETED, PRIOR TO
WORKING ON THE PROJECT, THE OSHA 10-HOUR TRAINING COURSE FOR
SAFETY ESTABLISHED BY THE U.S. DEPARTMENT OF LABOR.

YES & NO QO

IF YOUR FIRM IS NOT PREQUALIFIED BY THE VIRGINIA DEPT. OF

TRANSPORTATION, YOUR FIRM CERTIFIES THAT THE FIRM PARTICIPATES IN

A CLASS A APPRENTICESHIP TRAINING PROGRAM APPROVED BY STATE

AGENCIES OR THE U.S. DEPARTMENT OF LABOR, FOR EACH TRADE OR YES O NOo [
CLASSIFICATION IN WHICH IT EMPLOYS CRAFT EMPLOYEES. THE

SUCCESSFUL LOW BIDDER WILL BE REQUIRED TO YOUR FIRM MUST

SUBMIT A LIST OF ALL TRADES OR CLASSIFICATIONS OF CRAFT EMPLOYEES

THE FIRM WIL EMPLOY ON THE PROJECT, INCLUDING SUBCONTRACTORS,

AND DOCUMENTATION VERIFYING IT PARTICIPATES IN A CLASS

APPRENTICESHIP PROGRAM FOR EACH TRADE OR CLASSIFICATION LISTED.
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ARLINGTON JOB ORDER CONTRACTING
Invitation to Bid Number: 24-DES-ITBPW-316 | September 6, 2023

CONSTRUCTION

BID FORM, PAGE 3 OF _6

BIDDER STATUS: MINORITY OWNED: ®  WOMANOWNED: [ NEITHER: O

The undersigned certifies that (Bidder Name)__ The Matthews Group, Inc. t/a TMG Construction Corporation

is currently registered with the Virginia State Board of Contractors as required by the Code of Virginia.
Certificate Number 2705028766 for a Class A License was issued on the __ Ist  day of

May , 1995 . The undersigned further certifies that the registration fee and all renewal
fees required under law have been paid.

MINIMUM BIDDER QUALIFICATIONS:
In a separate attachment, Bidders shall provide the following documentation:

e Bidders shall demonstrate recent successful Job Order Contract experience within the past three
(3) years by providing detailed information on similar Job Order Contract projects consistent with
the description of anticipated work described in Paragraph 2 — Overview on page 4.
Demonstration shall be by means of providing a minimum of three (3) completed JOC project
references relating to comparable work as described in Paragraph 2 — Overview. Comparable work
shall be JOC projects ranging between $10,000 to $500,000 or greater.

Each project reference is to include the following information:

Project Name

Project description and Bidder’s scope of work within the project
Owner project manager’s name, telephone number and email address
Work start date, scheduled completion, and actual completion date
Initial contract cost and final contract cost

O O O O O

The experience of the contractor owner(s) may be imputed to a newly formed
company/Contractor provided the Contractor owner(s) has/have at least five (5) years of
demonstrated experience of reliability and meets the criteria set forth herein.

e Resume of the proposed Forman with their Bids Foreman/Superintendent/ Project Manager
assigned to this work, who shall have at least five years of experience in overseeing projects of
similar type and size.

Indicate Contract: General Construction

|:| Mechanical Construction
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ARLINGTON JOB ORDER CONTRACTING
Invitation to Bid Number: 24-DES-ITBPW-316 | September 6, 2023

CONSTRUCTION

BID FORM, PAGE 4 OF _6

Adjustment Factor Name Adjustment Factor | X Multiplier = Total
1. Adjustment Factor for Normal Working

rours 0.6694  |x060 =0.4016
2. Adjustment Factor for Restricted

Working Hours 0.6695 X 0.30 -0.20009
3. Non Pre-priced:

1.1800 X0.10 =0.1180

Add all the Total amounts in the right column.
4. _

The Sum of these Total amounts is the Award Criteria Figure. =0.7205

NOTES TO BIDDER:

1. The Bidder shall set forth Adjustment Factors in legible figures in the respective space provided.
Failure to submit all Adjustment Factors will result in the Bid being deemed non-responsive.

2. Specify lines 1 through 4 to four (4) decimal places. Use conventional rounding methodology (i.e.,
if the number in the 5th decimal place is 0-4, the number in the 4th decimal remains unchanged;
if the number in the 5th decimal place is 5-9, the number in the 4th decimal is rounded upward).

3. The County reserves the right to correct for arithmetic errors. In the event of an error, the
Adjustment Factors listed in the column titled “Adjustment Factor” will take precedence and will
be used to calculate the Award Criteria Figure.

4. The Restricted Working Hours Adjustment Factors must be greater than or equal to the Normal
Working Hours Adjustment Factors. The Non Pre-price Adjustment Factor must be equal to or
greater than 1.0000.

5. The weighted multipliers above are for the purpose of calculating an Award Criteria Figure and
determining the lowest bid only. No assurances are made by the County that Work will be ordered

under the Contract in a distribution consistent with the weighted percentages above.

6. When submitting Job Order Price Proposals related to specific Job Orders, the Bidder shall utilize
one or more of the Adjustment Factors applicable to the Work being performed.
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ARLINGTON JOB ORDER CONTRACTING
Invitation to Bid Number: 24-DES-ITBPW-316 | September 6, 2023

CONSTRUCTION

BID FORM, PAGE 5 OF _6

THE UNDERSIGNED UNDERSTANDS AND ACKNOWLEDGES THE FOLLOWING:

THE OFFICIAL COPY OF THE SOLICITATION DOCUMENTS, WHICH INCLUDES ANY ADDENDA, IS THE
ELECTRONIC COPY THAT IS AVAILABLE FROM THE VENDOR REGISTRY WEBSITE AT:

HTTPS://VRAPP.VENDORREGISTRY.COM/BIDS/VIEW/BIDSLIST?BUYERID=A596C7C4-0123-4202-BF15-
3583300EE088.

VENDORS ARE REQUIRED TO REGISTER ON VENDOR REGISTRY IN ORDER TO SUBMIT A RESPONSE TO
THIS INVITATION TO BID. NO RESPONSES WILL BE ACCEPTED AFTER THE BID DUE DATE AND TIME.

POTENTIAL BIDDERS ARE RESPONSIBLE FOR DETERMINING THE ACCURACY AND COMPLETENESS OF
ALL SOLICITATION DOCUMENTS THEY RECEIVE FROM ANY SOURCE, INCLUDING THE COUNTY.

The undersigned acknowledges receipt of the following Addenda:

ADDENDUM NO. 1 DATE: 8/25/2023 |NTiAL: E@LU; -

ADDENDUM NO. 2 DATE: INITIAL:
ADDENDUM NO. 3 DATE: INITIAL:

TRADE SECRETS OR PROPRIETARY INFORMATION:

Trade secrets or proprietary information submitted by an Offeror in connection with a procurement
transaction will not be subject to public disclosure under the Virginia Freedom of Information Act.
Pursuant to Section 4-112 of the Arlington County Purchasing Resolution, however, an Offeror seeking to
protect submitted data or materials from disclosure must, before or upon submission of the data or
materials, identify the specific data or materials to be protected and state the reasons why protection is
necessary. Please note that designation of an entire bid, proposal, or prequalification application or of
line-item prices or the total bid amount is prohibited.

Please mark one:

U No, the bid that | have submitted does not contain any trade secrets and/or proprietary
information.

Xl Yes, the bid that | have submitted does contain trade secrets and/or proprietary information.

If Yes, you must clearly identify below the exact data or materials to be protected and list

all applicable page numbers, sections, and paragraphs of the bid that contain such data
or materials:

TMG's proprietary data includes pricing, project lists and references, and resumes. This

information is found on the following pages:

Bid Form Adjustment Factors: page 4; Project lists and references: pages 11-15; and

Resumes: pages 17-32.
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ARLINGTON JOB ORDER CONTRACTING
Invitation to Bid Number: 24-DES-ITBPW-316 | September 6, 2023

CONSTRUCTION

BID FORM, PAGE 6 OF _6

State the specific reason(s) why protection is necessary and why the
identified information constitutes a trade secret or is proprietary:

TMG pricing, project lists and references, and personnel resumes are for use by Arlington

County for determining our qualifications and not for release to the public.

If you fail above to identify the data or materials to be protected or to state the reason(s) why protection
is necessary, you will not have invoked the protection of Section 4-111 of the Purchasing Resolution.
Accordingly, upon the award of a contract, the bid will be open for public inspection consistent with
applicable law.

CERTIFICATION OF NON-COLLUSION: The undersigned certifies that this bid is not the result of or affected
by (1) any act of collusion with another person engaged in the same line of business or commerce (as
defined in Virginia Code §§ 59.1-68.6 et seq.) or (2) any act of fraud punishable under the Virginia
Governmental Frauds Act (Virginia Code §§ 18.2-498.1 et seq.).

CONTACT PERSON AND MAILING ADDRESS FOR DELIVERY OF NOTICES

Provide the name and address of the person who is designated to receive notices and other
communications regarding this solicitation. Refer to the “Notices” section in the draft Contract Terms and
Conditions for information regarding delivery of notices.

Jason J. Lynch, LEED AP BD+C, CJP, Vice President of Operations

NAME:
ADDRESS: 6400 Arlington Blvd. Suite 600
Falls Church, VA 22042
E-MAIL: jlynch@tmgworld.net
Phone: Office: 540-751-3557; Cell: 571-258-9011
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Gary G. Pan
COMMISSIONER

EXHIBIT C

DEPARTMENT OF LABOR AND INDUSTRY

Main Street Centre

600 East Main Street, Suite 207
Richmond, Virginia 23219
PHONE (804) 371-2327

FAX (804) 371-6524

Virginia Department of Labor and Industry Wage Determination Decision

Project Name

County Project Code

DOLI Project Number
County or Independent City
Publication Date

Construction Type

Wage Determinations
Asbestos Worker/Heat & Frost Insulator (Duct, Pipe
& Mechanical System Insulation)*
Boilermaker
Brick Pointer/Caulker/Cleaner
Bricklayer
Carpenter (Includes Acoustical Ceiling Installation,
Drywall Hanging, and Form Work)
Cement Mason/Concrete Finisher
Drywall Finisher/Taper
Electrician (Includes Low Voltage Wiring and
Installation of Alarms and Sound and
Communication Systems)
Firestopper**
Floor Layer: Soft Floors
Glazier
Ironworker

Job Ordering Contracting (JOC)

24-DES-ITBPW-316

ARLC-23-0018 UPDATE

Arlington County
10/18/2023

Building

Wage

$39.27
$42.62
$19.68
$36.50

$23.36
$21.94
$26.61

$50.00
$29.41
$18.75
$30.52
$36.10

Fringe

$18.67
$24.81

$13.47

$5.20
$3.36
$11.41

$20.49
$8.73

$13.85
$25.19
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Wage Determinations Wage Fringe
Ironworker, Reinforcing $27.46 $8.71
Laborer: Common or General, including brick mason
tending and cement mason tending $15.55 $2.44
Laborer: Pipelayer $16.81 $4.26
Marble Finisher $25.81 $11.55
Mason - Stone $43.16 $20.28
Operator: Backhoe/Excavator/Trackhoe $23.50 $4.50
Operator: Bobcat/Skid Steer/Skid Loader $18.95 $4.03
Operator: Bulldozer $21.99 $4.98
Operator: Crane $30.45 $4.14
Operator: Forklift $21.56 $7.57
Operator: Loader $22.26 $3.57
Operator: Roller $16.25 $4.88
Painter (Brush, Roller, and Spray) $26.61 $11.41
Pipefitter (Includes HVAC Pipe, Unit and
Temperature Controls Installations)*** $47.98 $23.12
Plumber**** $49.00 $22.21
Roofer $15.83 $3.06
Sheet Metal Worker (Includes HVAC Duct
Installer)®**** $44.37 $21.33
Sprinkler Fitter (Fire Sprinklers) $40.46 $25.22
Tile Finisher $23.40
Tile Setter $27.80 $10.25
Truck Driver: Dump Truck $19.22 $2.58
Waterproofer $21.75 $1.57

Additional Notes

* Asbestos Worker/Heat & Frost Insulator (Duct, Pipe & Mechanical
System Insulation) * PAID HOLIDAYS: New Year's Day, Martin Luther
King Day, Memorial Day, Independence Day, Labor Day, Veterans'
Day, Thanksgiving Day, the day after Thanksgiving and Christmas
Day provided the employee works the regular work day before and
after the paid holiday. *
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** Firestopper ** Includes the application of materials or devices
within or around penetrations and openings in all rated wall or
floor assemblies, in order to prevent the passage of fire, smoke
of other gases. The application includes all components involved
in creating the rated barrier at perimeter slab edges and exterior
cavities, the head of gypsum board or concrete walls, Jjoints
between rated wall or floor components, sealing of penetrating
items and blank openings. PAID HOLIDAYS: New Year's Day, Martin
Luther King Day, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day, the day after Thanksgiving and
Christmas Day provided the employee works the regular work day
before and after the paid holiday. **

*** Pipefitter (Includes HVAC Pipe, Unit and Temperature Controls
Installations) *** PAID HOLIDAYS: New Year's Day, Martin Luther
King's Birthday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day and the day after Thanksgiving and
Christmas Day. ***

***%* Plumber **** PAID HOLIDAYS: New Year's Day, Martin Luther
King's Birthday, Memorial Day, Independence Day, Labor Day,
Veterans' Day, Thanksgiving Day and the day after Thanksgiving and
Christmas Day. ****

****xx Sheet Metal Worker (Includes HVAC Duct Installer) ***** PATID
HOLIDAYS: New Year's Day, Martin Luther King's Birthday, Memorial
Day, Independence Day, Labor Day, Veterans' Day, Thanksgiving Day
and the day after Thanksgiving and Christmas Day. ****x*

All wage rates to be used on a contract will be set at the time the contract is awarded.
While DOLI maintains a list of wage determinations online for reference purposes, only
the wage determinations made in an official Wage Determination Decision, sent by DOLI
to the contracting agency, can be used to ascertain the exact rates to be paid for a specific
contract.

All rates are determined by DOLI and any appeals of specific classifications may be
made through the Wage Determination Appeal form available at
https://www.doli.virginia.gov/wp-content/uploads/2022/05/Appeal-for-Clarification-of-Wage-
Determination.pdf
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Any additional classifications may be requested through the Additional Wage
Classification form available at https://www.doli.virginia.gov/wp-
content/uploads/2022/10/Request-for-Additional-Wage-Classification-10-2022.pdf

Understand your duties as a contractor under Virginia law by referencing our
Contractor Responsibilities information sheet available at
http://www.doli.virginia.gov/wp-content/uploads/2021/04/PREVAILING-WAGE-
CONTRACTOR-RESPONSIBILITIES.pdf

Your employees have specific rights, which can be found on our List of Employee Rights
information sheet available at http://www.doli.virginia.gov/wp-
content/uploads/2021/04/PREVAILING-WAGE-EMPLOYEE-RIGHTS.pdf

Any further questions should be directed to PrevailingWage@doli.virginia.gov
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