
 

 

EMERGENCY	PURCHASING	AGREEMENT	
	

This Emergency Agreement (the “Agreement”) is entered into this 3rd day of June 2020 (“Effective Date”), 
by and between the Arlington County (“Client”) and Witt	O’Brien’s,	LLC (“Consultant”), each of which may 
be referred to individually as “Party” or collectively as the “Parties”. 

 
WHEREAS, a Presidential State of Emergency was declared on the 13th day of March 2020, the State of 
Virginia declared a State of Emergency (DR-4512) on the 2nd day of April  2020, in response to the novel 
coronavirus, COVID-19.    Client is mobilizing an immediate response to the declared State of Emergency 
and requires the services of Consultant on an immediate and emergency basis and desires to procure such 
services under the Agreement; and 
 
WHEREAS, HUD and FEMA, through 2 C.F.R. § 200.320(f)2), permit procurement by noncompetitive 
proposals through solicitation of a proposal from only one source in limited circumstances;  

 
WHEREAS, 2 C.F.R. § 200.320(f)(2) provides “Procurement by noncompetitive proposals may be used only 
when the award of a contract is infeasible under small purchase procedures, sealed bids or competitive 
proposals” and, in the case of Client, “one of the following circumstances applies:…(A) The public exigency 
or emergency for the requirement will not permit a delay resulting from competitive solicitation; (B) The 
awarding agency authorizes noncompetitive proposals; or (C) After solicitation of a number of sources, 
competition is determined inadequate[;]” and 

	
WHEREAS, pursuant to Arlington County, Client is of the view that procurement to engage Consultant to 
provide an immediate response to imminent risks presented by the novel coronavirus, COVID-19 is an 
emergency purchase of services; and 

1. Initial	Terms.  Pursuant to Federal Grant Procurement Regulations, the Parties agree to the following:   
 

a. The period of performance of this Agreement is limited to a period of one hundred eighty (180) days 
from execution (“Period of Performance”).  Services performed during the Period of Performance 
shall not exceed the Ceiling Price of $150,000.00 (“NTE”). 

b. Client will initiate a competitive procurement to replace this Agreement as soon as practicable, 
ideally before the sixty days’ period of performance is complete, unless Client determines that the 
State of Emergency continues such that continued procurement through noncompetitive proposal 
is warranted in accordance with 2 C.F.R. § 200.320(f) in which case the Period of Performance may 
be extended and the NTE may be increased accordingly.  Use of the emergency/exigency exception 
is only permissible during the actual emergency or exigent circumstances 

 
2. Services	and	Fees.			Consultant shall perform the services and shall be compensated for such services 
as set forth in Appendix A and the proposal attached hereto as Appendix B	which is	incorporated herein as 
part of this Agreement.  
 
3.	Consultant’s	Responsibilities. Consultant shall perform the services utilizing the standard of care 
normally exercised by professional consulting firms in performing comparable services under similar 
conditions. CONSULTANT MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, EXCEPT AS 
SPECIFICALLY SET FORTH IN THIS AGREEMENT. 
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4. Client's	Responsibilities. Client shall provide site access to the site or facility at which the services are 
to be performed at such times as may reasonably be required by Consultant and shall make timely 
payments in accordance with the terms and conditions of this Agreement. Client will adhere to Federal 
grant funding requirements applicable to the services provided under this Agreement. 
 
5.	LIABILITY	AND	INDEMNIFICATION	
 
5.1 CONSULTANT AGREES TO INDEMNIFY, DEFEND AND HOLD HARMLESS CLIENT, FOR WHOSE 
BENEFIT THIS AGREEMENT IS ENTERED, FROM AND AGAINST ANY AND ALL LOSS, DAMAGE, LIABILITY, 
CLAIMS, DAMAGES, LIABILITIES, PENALTIES, FINES AND EXPENSES (INCLUDING REASONABLE 
ATTORNEY'S FEES) AND CAUSES OF ACTION OF WHATSOEVER CHARACTER WHICH CLIENT MAY INCUR, 
SUSTAIN OR BE SUBJECTED TO, DIRECTLY RELATED TO THE SERVICES PERFORMED BY THE 
CONSULTANT UNDER THIS AGREEMENT. THIS INDEMNIFICATION CLAUSE IS NOT INTENDED TO 
CONVERT A CLAIM BASED SOLELY UPON A BREACH OF CONTRACT THEORY INTO A TORT CLAIM. 
 
5.2  NOTWITHSTANDING 5.1 ABOVE, CONSULTANT SHALL NOT BE REQUIRED TO INDEMNIFY, DEFEND, 
OR HOLD CLIENT HARMLESS FOR DEMANDS, CLAIMS, LOSSES, COSTS, DAMAGES, LIABLITIES, 
PENALITIES, FINES AND EXPENSES (INCLUDING COURT COSTS AND REASONABLE FEES OF 
ATTORNEY'S) WHICH ARE PREMISED, IN WHOLE OR IN PART, ON ANY CLAIM, LOSS, DAMAGE, INJURY, 
EXPENSE OR LIABILITY RESULTING FROM THE SOLE NEGLIGENCE OR WILLFUL MISCONDUCT OF CLIENT 
OR ITS OFFICERS, EMPLOYEES OR AGENTS OR BASED ON THE ALLEGED ACTS AND/OR OMISSIONS OF 
CLIENT OR ITS EMPLOYEES, AGENTS, AND/OR OFFICERS. 
 
5.3 IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY EXEMPLARY, PUNITIVE, INCIDENTAL, 
SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING, WITHOUT LIMITATION, 
ANY LOSS OF PROFITS OR REVENUE, LOSS OF USE OF PROPERTY OR EQUIPMENT AND BUSINESS 
INTERRUPTION LOSSES, REGARDLESS OF THE CAUSE OF SUCH DAMAGES, INCLUDING, WITHOUT 
LIMITATION, ANY NEGLIGENCE (WHETHER ACTIVE, PASSIVE, SOLE, CONCURRENT OR GROSS), BREACH 
OF DUTY (WHETHER STATUTORY, CONTRACTUAL OR OTHERWISE) OR ANY OTHER FAULT OF EITHER 
PARTY OR ANY OTHER PERSON OR ENTITY, AND REGARDLESS OF WHETHER THE CLAIM IS BASED IN 
CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE. 
 
5.4 NOTWITHSTANDING ANY CONTRARY PROVISION IN THIS AGREEMENT, CONSULTANT'S 
LIABILITY FOR ANY AND ALL CLAIMS ARISING OUT OF OR IN CONNECTION WITH THE AGREEMENT OR 
THE SERVICES SHALL NOT EXCEED, IN THE AGGREGATE, TWO TIMES THE FEES ACTUALLY PAID BY 
CLIENT TO CONSULTANT WITHIN THE TWELVE (12) MONTHS PRECEDING THE EVENT GIVING RISE TO 
THE CLAIM UNDER THIS AGREEMENT. SUCH LIMITATION OF LIABILITY SHALL APPLY EVEN IF THE 
LIABILITY ASSERTED IS BASED ON NEGLIGENCE (WHETHER ACTIVE, PASSIVE, SOLE, CONCURRENT OR 
GROSS), BREACH OF DUTY (WHETHER STATUTORY, CONTRACTUAL OR OTHERWISE) OR ANY OTHER 
FAULT OF CONSULTANT OR ANY OTHER PERSON OR ENTITY, AND REGARDLESS OF WHETHER THE 
CLAIM IS BASED IN CONTRACT, TORT, STRICT LIABILITY OR OTHERWISE; PROVIDED, HOWEVER, FOR 
THE AVOIDANCE OF DOUBT, THAT SUCH LIMITATION OF LIABILITY SHALL NOT APPLY IF THE LIABILITY 
ASSERTED IS BASED ON FRAUD OR WILLFUL MISCONDUCT. 
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6.			Invoice	and	Payment	Terms.	Consultant will submit invoices monthly to the following address: 
 

Michael Stewart, Deputy Director/DMF 
2100 Clarendon Blvd., Suite 500 
Arlington, VA 22201 
mstewart@arlingtonva.us 
 

Payment of any undisputed amount is due 45 days after receipt of each invoice. All invoices shall include 
information required to comply with the Federal laws, regulations, and policies governing Federal 
reimbursement of disaster recovery-related expenditures. Invoices are considered received by Client 
unless a written notice explaining rejection of specific charges is provided to Consultant within thirty (30) 
days from date electronically submitted.   
	
7. Notice.	Any notice given by either Party shall be in writing and shall be given by email with delivery 
confirmation and registered or certified mail, return receipt requested, postage prepaid, or Federal Express 
or DHL courier, shipped prepaid, addressed to the Parties at the addresses herein designated for each Party 
or at such other addresses as they may hereafter designate in writing.  
 
8.	Governing	Law. The validity, enforceability and interpretation of this Agreement will be governed by 
the laws of the Commonwealth of Virginia, without reference to its rules relating to choice of law to the 
contrary. Client consents to the exclusive jurisdiction of state and federal courts located in Arlington 
County, Virginia, with respect to any claim arising under or by reason of the Agreement.   
 
9.	Independent	Contractor. Consultant is an independent contractor and shall not be deemed to be an 
employee or agent of the Client. Client shall not be deemed a joint employer of the other Party’s employees.  
Consultant shall indemnify and hold Client harmless against all liability and loss resulting from i) claims 
made by Consultant’s employees that they are co-employed by Client, ii) Consultant’s failure to pay wages 
to its employees, and iii) Consultant's failure to pay all taxes and fees imposed by the government under 
employment insurance, social security and income tax laws with regard to Consultant’s employees engaged 
in the performance of this Agreement. 
 
10.	Severability. If any provision of this Agreement is held invalid by a court of competent jurisdiction, 
such provision shall be severed from this Agreement and to the extent possible, this Agreement shall 
continue without affect to the remaining provisions. 
 
11.	FEMA/HUD	Clauses. If applicable to the services provided under this Agreement, the parties shall 
comply with all federal, state or municipal emergency, safety and health codes, laws, rules, regulations or 
ordinances, federal or state law, regulation and local ordinance including but not limited to all FEMA  
clauses and HUD clauses which are incorporated by reference and set forth in Appendix C. 
 
12.	Order	of	Precedence.  In the event of a conflict in the terms and conditions of this Agreement, the 
following order of precedence shall apply: 
 

1. The Agreement 
2. Appendix C (FEMA Clause/HUD Clauses) 
3. Appendix A (Work Scope and Compensation)  
4. Appendix B (the Proposal) 
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13. Work	Product.  All work product, including but not limited to, materials, documents, drawings, designs, and other 
related work originated, prepared, or developed by Consultant pursuant to this Agreement, and all inventions and all 
derivative works thereof (the “Work	Product”) shall be considered the property of, and shall belong exclusively to 
Client, or as may be agreed upon between Client and its client(s), the client(s), except that any previously existing 
confidential or intellectual property utilized or incorporated into materials, documents, drawings, designs, and other 
related work shall not be deemed part of the Work Product and Consultant shall maintain sole and exclusive ownership.   

 
	
IN	WITNESS	WHEREOF, the Parties hereto, by their duly authorized representatives, execute this 
Agreement to be effective as of the date set forth above. 
 
	

Arlington	County	 Witt	O’Brien’s,	LLC	
 
 
 

Name, Title: Sharon Lewis, Purchasing Agent 
Company: Arlington County 
Address: 2100 Clarendon Blvd., Suite 500 
City, State, Zip: Arlington, VA 22201 
Email: slewis1@arlingtonva.us 
Phone: 703.228.3294 

 
 
 

Name, Title: Greg Fenton, COO 
Company: Witt O’Brien’s, LLC 
Address: 818 Town & Country Blvd., Suite 
200  
City, State, Zip: Houston, Texas 77024 
Email: contractrequests@wittobriens.com  
Phone: 281-606-4721 

 
 
 

DocuSign Envelope ID: 6790FFE1-A17E-473F-838A-AE1EAB339AA1DocuSign Envelope ID: B8FFB338-F771-41E3-9388-5DDD0E58BCC6DocuSign Envelope ID: 166B0DEB-4376-4719-99C2-69E0A570F407



 

VCN20200519 

APPENDIX	A	
SCOPE	OF	WORK	AND	COMPENSATION	

 

Scope	of	Work: 
 
The Client intends to utilize its emergency procurement authority to secure expert consulting and staff 
augmentation services from Consultant as set forth in the Appendix B and as may be modified by mutual 
written agreement in an Appendix A to this Agreement until such time as this Agreement is replaced 
through a full and open contract competition or other contract vehicle appropriated to support disaster 
activity in accordance with applicable Federal funding requirements, including but not limited to Federal 
Acquisition requirements.   

 Cost Recovery and Emergency Management Advisory Services 
o Assessment, Planning and Decision Making 
o Application, Funding and Cost Reimbursement 
o Compliance Monitoring and Reporting 

 Strategic Planning / CARES Act & Federal Assistance Services 
 FEMA Public Assistance Cost Recovery 
 Incident Management / Support & Coordination 
 Public Health Advisory Services 
 Continuity of Government, Operational and Business Advisory Services  

 
Compensation:		
	
Consultant shall be compensated in accordance with the rates set forth in Appendix B and as may be 
additionally set forth below: 
				
Labor Category  Hourly 

Rate 
Executive Advisor $400  
Project Liaison $250  
Emergency Management Specialist I  $350  
Emergency Management Specialist II  $260  
Emergency Management Specialist III $225  
Emergency Management Specialist IV $190  
Emergency Management Specialist V $170  
Emergency Management Specialist VI $150  
Emergency Management Specialist VII $120  
Admin I  $90  
Admin II $65  
	
In addition to the hourly rates, Consultant shall be reimbursed for out of pocket expenses incurred in 
connection with performance of this Agreement.  Travel expenses such as lodging, airfare (coach class), 
rental car, and other miscellaneous expenses shall be reimbursed at Consultant’s cost, without mark-up.  
Per diem shall be reimbursed in accordance with the rates published by General Services Administration 
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(GSA) for the area of operation.  If mileage is applicable, mileage shall be reimbursed at the prevailing IRS 
mileage rate.   
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APPENDIX	B	
	

The Witt O’Brien’s proposal to the Arlington County, May 22, 2020: Proposal for Cost Recovery and 
Emergency Management Advisory Services 
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APPENDIX C 

FEMA CLAUSES 
 

FEMA STANDARD TERMS AND CONDITIONS FOR CONTRACTS AND GRANTS 
 
The Parties shall comply with all federal laws and regulations applicable to the receipt of FEMA grants, including, 
but not limited to the contractual procedures set forth in Title 2 of the Code of Federal Regulations, Part 200 (“2 
CFR 200”), including Appendix II to such Part (“Appendix II”). 
 
In addition, the Parties agrees as follows: 
 

1. Client confirms that it is entitled to exercise all administrative, contractual, or other remedies permitted by 
law to enforce Consultant’s compliance with the terms of this Agreement, except to the extent expressly 
provided otherwise by this Agreement. 

 
2. Client confirms that it may terminate this Agreement for cause or convenience in accordance with the 

procedures set forth in this Agreement. 
 

3. Compliance with the Davis-Bacon Act and Copeland Anti-Kickback Act as applicable to the Services. 
 

a. Consultant shall comply with 18 U.S.C. §874, 40 U.S.C. § 3145, and the requirements of 29 CFR Part 
3 as may be applicable, which are incorporated by reference into this Agreement. 
 

b. Subcontracts. Consultant and any subcontractors to Consultant shall insert in any subcontracts the 
clause above and such other clauses as FEMA may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontractors. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with all of these contract clauses. 

 
4.     Breach. A breach of the contract clauses above may be grounds for termination of the contract, and      for 

debarment as a contractor and subcontractor as provided in 29 CFR §5.12. 
 
5. Compliance with the Clean Air Act and the Federal Water Pollution Control Act. 
 

a. Clean Air Act 
 

(i) Consultant agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, 42 U.S.C. §7401 et seq. 

 
(ii) Consultant agrees to report each violation to CLIENT and understands and agrees that 

Client will, in turn, report each violation as required to assure notification to FEMA and the 
appropriate Environmental Protection Agency Regional Office. 

(iii) Consultant agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FEMA. 

 
b. Federal Water Pollution Control Act 

 
(i) Consultant agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 
et seq. 

 
(ii) Consultant agrees to report each violation to Client and understands and agrees that Client 

will, in turn, report each violation as required to assure notification to FEMA and appropriate 
Environmental Protection Agency Regional Office. 
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(iii) The contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA.” 
 

6. Suspension and Debarment 
 

a. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, 
Consultant is required to verify that none of Consultant, its principals (defined at 2 C.F.R. § 180.995), or 
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). 
 
b. Consultant must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and 
must include a requirement to comply with these regulations in any lower tier covered transaction it enters 
into. 
 

c. This certification is a material representation of fact relied upon by Client. If it is later determined that 
Consultant did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition 
to remedies available to Client, the Federal Government may pursue available remedies, including but not 
limited to suspension and/or debarment. 
 

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. 
pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise from 
this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its 
lower tier covered transactions. 

 
7. Compliance with Byrd Anti-Lobbying Amendment 
 

a. Consultant hereby certifies to the best of its knowledge that: 
 

(i) No Federal appropriated funds have been paid or will be paid, by or on behalf of Consultant, to 
any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
 

(ii) If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, Consultant shall 
complete and submit Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions. 

 
b. Consultant shall require that the language of this certification be included in the award documents for all 

subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. Contractors who 
apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any person or organization 
for influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose 
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the recipient. 
 

DocuSign Envelope ID: 6790FFE1-A17E-473F-838A-AE1EAB339AA1DocuSign Envelope ID: B8FFB338-F771-41E3-9388-5DDD0E58BCC6DocuSign Envelope ID: 166B0DEB-4376-4719-99C2-69E0A570F407



 

VCN20200519 

c. This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 
 

d. By executing this Agreement, Consultant hereby certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, Consultant understands and agrees that 
the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

 
8. Procurement of Recovered Materials 
 

a. In the performance of this contract, Consultant shall make maximum use of products containing recovered 
materials that are EPA- designated items unless the product cannot be acquired 

 
(i) Competitively within a timeframe providing for compliance with the contract performance 
schedule; 
 
(ii) Meeting contract performance requirements; or 
 
(iii) At a reasonable price. 

 
b. Information about this requirement, along with the list of EPA-designate items, is available at EPA’s 

Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program. 

 
9. Access to Records 
 

The following access to records requirements apply to this Agreement: 
 

a. Consultant agrees to provide Client, the FEMA Administrator, the Comptroller General of the United 
States, or any of their authorized representatives access to any books, documents, papers, and records 
of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. 

b. Consultant agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 

c. Consultant agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract. 

 
10. Use of DHS Seal 
 

Consultant shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS 
agency officials without specific FEMA pre- approval. 

 
11. Compliance with Federal Law 
 

This is an acknowledgement that FEMA financial assistance will be used to fund the Agreement only. 
Consultant will comply will all applicable federal law, regulations, executive orders, FEMA policies, 
procedures, and directives. 

 
12. Non-Obligation of Federal Government 
 

The Federal Government is not a party to this Agreement and is not subject to any obligations or liabilities 
to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 

 

DocuSign Envelope ID: 6790FFE1-A17E-473F-838A-AE1EAB339AA1DocuSign Envelope ID: B8FFB338-F771-41E3-9388-5DDD0E58BCC6DocuSign Envelope ID: 166B0DEB-4376-4719-99C2-69E0A570F407



 

VCN20200519 

13. Program Fraud and False or Fraudulent Statements or Related Acts 
 

Consultant acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the contractor’s actions pertaining to this contract. 

	
HUD GENERAL PROVISIONS 

 
The following terms and conditions apply to any contract for which any portion of the funding is derived from 
a grant made by the United States Department of Housing and Urban Development (“HUD”). In addition, 
Consultant shall comply with the Federal Labor Standards Provisions set forth in Form HUD-4010, available 
at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf. 

 
1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED 

 
Each and every provision of law and clause required by law to be inserted in this contract shall be 
deemed to be inserted herein and the contract shall be read and enforced as though it were included 
herein, and if through mistake or otherwise any such provision is not inserted, or is not correctly 
inserted, then upon the application of either party the contract shall forthwith be physically amended to 
make such insertion or correction. 

 
2. STATUTORY AND REGULATORY COMPLIANCE 

 
Client shall comply with all laws and regulations applicable to the Community Development Block 
Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations Act, 2013 (Pub. L. 
113-2), including but not limited to the applicable Office of Management and Budget Circulars, which 
may impact the administration of funds and/or set forth certain cost principles, including the allowability 
of certain expenses. 

 
3. BREACH OF CONTRACT TERMS 

 
Client reserves its right to all administrative, contractual, or legal remedies, including but not limited to 
suspension or termination of this contract, in instances where the Consultant or any of its 
subcontractors violate or breach any contract term. If the Consultant or any of its subcontractors violate 
or breach any contract term, they shall be subject to such sanctions and penalties as may be 
appropriate. The duties and obligations imposed by the contract documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, 
rights and remedies otherwise imposed or available by law. 

 
4. REPORTING REQUIREMENTS 

 
The Consultant shall complete and submit all reports, in such form and according to such schedule, as 
may be required by Client. The Consultant shall cooperate with all Client efforts to comply with HUD 
requirements and regulations pertaining to reporting, including but not limited to 24 C.F.R. §§ 85.40-
41 (or 84.50-52, if applicable) and 570.507. 

 
5. ACCESS TO RECORDS 

 
The State, the U.S. Department of Housing and Urban Development, the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have, at any time and from time to 
time during normal business hours, access to any work product, books, documents, papers, and 
records of the Consultant which are related to this contract, for the purpose of inspection, audits, 
examinations, and making excerpts, copies and transcriptions. 
 
 

DocuSign Envelope ID: 6790FFE1-A17E-473F-838A-AE1EAB339AA1DocuSign Envelope ID: B8FFB338-F771-41E3-9388-5DDD0E58BCC6DocuSign Envelope ID: 166B0DEB-4376-4719-99C2-69E0A570F407



 

VCN20200519 

6. MAINTENANCE/RETENTION OF RECORDS 
 

All records connected with this contract will be maintained in a central location and will be maintained 
for a period of at least four (4) years following the date of final payment and close-out of all pending 
matters related to this contract. 

 
 

7. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR SURPLUS 
AREA FIRMS 

 
The Consultant will take necessary affirmative steps to assure that minority firms, women’s business 
enterprises, and labor surplus area firms are used in subcontracting when possible. Steps include: 

 
(i) Placing qualified small and minority businesses and women’s business enterprises on 

solicitation lists; 
 

(ii) Assuring that small and minority businesses, and women’s business enterprises are 
solicited whenever they are potential sources; 

 
(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities 

to permit maximum participation by small and minority business, and women’s business 
enterprises; 

 
(iv) Establishing delivery schedules, where the requirement permits, which encourage 

participation by small and minority business, and women’s business enterprises; and 
 

(v) Using the services and assistance of the Small Business Administration, and the 
Minority Business Development Agency of the Department of Commerce. 

 
8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

 
Contracts or agreements for the performance of experimental, developmental, or research work shall 
provide for the rights of the Federal Government and the recipient in any resulting invention in 
accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by HUD. 

 
9. ENERGY EFFICIENCY 

 
The Consultant shall comply with mandatory standards and policies relating to energy efficiency issued 
in compliance with the Energy Policy and Conservation Act (Public Law 94-163). 
 

10. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
 

The Consultant shall comply with the provisions of Title VI of the Civil Rights Act of 1964. No person 
shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving federal financial 
assistance. 

11. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 
 

The Consultant shall comply with the provisions of Section 109 of the Housing and Community 
Development Act of 1974. No person in the United States shall on the grounds of race, color, national 
origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded in whole or in part with funds made available under 
this title. Section 109 further provides that discrimination on the basis of age under the Age 
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Discrimination Act of 1975 or with respect to an otherwise qualified handicapped individual as provided 
in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited. 

 
12. SECTION 504 OF THE REHABILITATION ACT OF 1973 

 
The Consultant shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 94), as 
amended, and any applicable regulations. 

 
The Consultant agrees that no qualified individual with handicaps shall, solely on the basis of handicap, 
be excluded from participation in, be denied the benefits of, or otherwise be subjected to discrimination 
under any program or activity that receives Federal financial assistance from HUD. 

 
13. AGE DISCRIMINATION ACT OF 1975 

 
The Consultant shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), as 
amended, and any applicable regulations. No person in the United States shall, on the basis of age, 
be excluded from participation in, be denied the benefits of, or be subjected to discrimination under, 
any program or activity receiving Federal financial assistance. 

 
14. DEBARMENT, SUSPENSION, AND INELIGIBILITY 

 
The Consultant represents and warrants that it and its subcontractors are not debarred or suspended 
or otherwise excluded from or ineligible for participation in Federal assistance programs subject to 2 
C.F.R. part 2424. 

 
15. CONFLICTS OF INTEREST 

 
The Consultant shall notify CLIENT as soon as possible if this contract or any aspect related to the 
anticipated work under this contract raises an actual or potential conflict of interest (as defined at 2 
C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Consultant shall explain the actual 
or potential conflict in writing in sufficient detail so that the State is able to assess such actual or 
potential conflict. The Consultant shall provide CLIENT any additional information necessary for 
CLIENT to fully assess and address such actual or potential conflict of interest. The Consultant shall 
accept any reasonable conflict mitigation strategy employed by CLIENT, including but not limited to 
the use of an independent subcontractor(s) to perform the portion of work that gives rise to the actual 
or potential conflict. 
 

16. SUBCONTRACTING 
 

When subcontracting, the Consultant shall solicit for and contract with such subcontractors in a manner 
providing for fair competition. Some of the situations considered to be restrictive of competition include 
but are not limited to: 

 
(i) Placing unreasonable requirements on firms in order for them to qualify to do business, 

 
(ii) Requiring unnecessary experience and excessive bonding, 

 
(iii) Noncompetitive pricing practices between firms or between affiliated companies, 

 
(iv) Noncompetitive awards to consultants that are on retainer contracts, 

 
(v) Organizational conflicts of interest, 

 
(vi) Specifying only a brand name product instead of allowing an equal product to be offered and 

describing the performance of other relevant requirements of the procurement, and 
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(vii) Any arbitrary action in the procurement process. 

 
The Consultant represents to Client that all work shall be performed by personnel experienced in the 
appropriate and applicable profession and areas of expertise, taking into account the nature of the 
work to be performed under this contract. 

 
The Consultant will include these HUD General Provisions in every subcontract issued by it so that 
such provisions will be binding upon each of its subcontractors as well as the requirement to flow down 
such terms to all lower-tiered subcontractors. 

 
17. COPELAND “ANTI-KICKBACK” ACT (Applicable to all construction or repair contracts) 

 
Salaries of personnel performing work under this contract shall be paid unconditionally and not less 
often than once a month without payroll deduction or rebate on any account except only such payroll 
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary 
of Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63 
Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276c). The Subcontractor shall comply with all 
applicable “Anti-Kickback” regulations and shall insert appropriate provisions in all subcontracts 
covering work under this contract to ensure compliance by subcontractors with such regulations, and 
shall be responsible for the submission of affidavits required of subcontractors thereunder except as 
the Secretary of Labor may specifically provide for variations of or exemptions from the requirements 
thereof. 

 
18. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve 
the employment of mechanics or laborers) 

 
The Consultant shall comply with Sections 103 and 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. §§ 327-330) as supplemented by Department of Labor regulations (29 C.F.R. 
part 5). 

 
All laborers and mechanics employed by contractors or subcontractors shall receive overtime 
compensation in accordance with and subject to the provisions of the Contract Work Hours and Safety 
Standards Act, and the contractors and subcontractors shall comply with all regulations issued 
pursuant to that act and with other applicable Federal laws and regulations pertaining to labor 
standards. 

 
19. DAVIS-BACON ACT 

(Applicable to construction contracts exceeding $2,000 when required by Federal program legislation) 
 

The Consultant shall comply with the Davis Bacon Act (40 U.S.C. §§ 276a to 276a-7) as supplemented 
by Department of Labor regulations (29 C.F.R. part 5). 

 
All laborers and mechanics employed by contractors or subcontractors, including employees of other 
governments, on construction work assisted under this contract, and subject to the provisions of the 
federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than those 
prevailing on similar construction in the locality as determined by the Secretary of Labor in accordance 
with the Davis-Bacon Act. 

 
20. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000) 

 
If, through any cause, the Consultant shall fail to fulfill in a timely and proper manner his obligations 
under this contract, or if the Subcontractor shall violate any of the covenants, agreements, or 
stipulations of this contract, CLIENT shall thereupon have the right to terminate this contract by giving 
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written notice to the Subcontractor of such termination and specifying the effective date thereof, at least 
five (5) days before the effective date of such termination. In such event, all finished or unfinished 
documents, data, studies, surveys, drawings, maps, models, photographs, and reports prepared by 
the Subcontractor under this contract shall, at the option of CLIENT, become CLIENT’s property and 
the Subcontractor shall be entitled to receive just and equitable compensation for any work 
satisfactorily completed hereunder. Notwithstanding the above, the Subcontractor shall not be relieved 
of liability to CLIENT for damages sustained by CLIENT by virtue of any breach of the contract by the 
Subcontractor, and CLIENT may withhold any payments to the Subcontractor for the purpose of set-
off until such time as the exact amount of damages due CLIENT from the Subcontractor is determined. 

 
21. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000) 

 
Client may terminate this contract at any time by giving at least ten (10) days’ notice in writing to the 
Consultant. If the contract is terminated by CLIENT as provided herein, the Subcontractor will be paid 
for the time provided and expenses incurred up to the termination date. 

 
22. SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts exceeding $10,000) 

 
The Consultant shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C. § 793), as 
amended, and any applicable regulations. 

 
Equal Opportunity for Workers with Disabilities 

 
1. The Consultant will not discriminate against any employee or applicant for employment because of 

physical or mental disability in regard to any position for which the employee or applicant for 
employment is qualified. The Consultant agrees to take affirmative action to employ, advance in 
employment and otherwise treat qualified individuals with disabilities without discrimination based 
on their physical or mental disability in all employment practices, including the following: 

 
i. Recruitment, advertising, and job application procedures; 

 
ii. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right 

of return from layoff and rehiring; 
 

iii. Rates of pay or any other form of compensation and changes in compensation; 
 

iv. Job assignments, job classifications, organizational structures, position descriptions, lines 
of progression, and seniority lists; 

 
v. Leaves of absence, sick leave, or any other leave; 

 
vi. Fringe benefits available by virtue of employment, whether or not administered by the 

Subcontractor; 
 

vii. Selection and financial support for training, including apprenticeship, professional meetings, 
conferences, and other related activities, and selection for leaves of absence to pursue 
training; 

 
viii. Activities sponsored by the contractor including social or recreational programs; and 

 
ix. Any other term, condition, or privilege of employment. 

 
2. The Consultant agrees to comply with the rules, regulations, and relevant orders of the Secretary 

of Labor issued pursuant to the act. 
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3. In the event of the Consultant’s noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the act. 

 
4. The Consultant agrees to post in conspicuous places, available to employees and applicants for 

employment, notices in a form to be prescribed by the Deputy Assistant Secretary for Federal 
Contract Compliance Programs, provided by or through the contracting officer. Such notices shall 
state the rights of applicants and employees as well as the Subcontractor’s obligation under the 
law to take affirmative action to employ and advance in employment qualified employees and 
applicants with disabilities. The Subcontractor must ensure that applicants and employees with 
disabilities are informed of the contents of the notice (e.g., the Subcontractor may have the notice 
read to a visually disabled individual, or may lower the posted notice so that it might be read by a 
person in a wheelchair). 

 
5. The Consultant will notify each labor organization or representative of workers with which it has a 

collective bargaining agreement or other contract understanding, that the Consultant is bound by 
the terms of section 503 of the Rehabilitation Act of 1973, as amended, and is committed to take 
affirmative action to employ and advance in employment individuals with physical or mental 
disabilities. 

 
6. The Consultant will include the provisions of this clause in every subcontract or purchase order in 

excess of $10,000, unless exempted by the rules, regulations, or orders of the Secretary issued 
pursuant to section 503 of the act, as amended, so that such provisions will be binding upon each 
subcontractor or vendor. The Consultant will take such action with respect to any subcontract or 
purchase order as the Deputy Assistant Secretary for Federal Contract Compliance Programs may 
direct to enforce such provisions, including action for noncompliance. 

 
23. EXECUTIVE ORDER 11246 

(Applicable to construction contracts and subcontracts exceeding $10,000) 
 

The Consultant shall comply with Executive Order 11246 of September 24, 1965, entitled “Equal 
Employment Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as 
supplemented in Department of Labor regulations (41 CFR chapter 60). 
 
During the performance of this contract, the Subcontractor agrees as follows: 

 
A. The Consultant shall not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, or national origin. The Subcontractor shall take affirmative action to 
ensure that applicants for employment are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin. Such action shall 
include, but not be limited to, the following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. 

 
B. The Consultant shall post in conspicuous places, available to employees and applicants for 

employment, notices to be provided by Contracting Officer setting forth the provisions of this non-
discrimination clause. The Subcontractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national origin. 

 
C. The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of 

the Consultant, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

 
D. The Consultant will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
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agency contracting officer, advising the labor union or workers representative of the contractor’s 
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment. 

 
E. The Consultant will comply with all provisions of Executive Order 11246 of September 24, 1965, 

and of the rules, regulations and relevant orders of the Secretary of Labor. 
 

F. The Consultant will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to books, records and accounts by the contracting agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations and orders. 

 
G. In the event of the Consultant’s non-compliance with the non-discrimination clause of this contract 

or with any of such rules, regulations or orders, this contract may be cancelled, terminated or 
suspended in whole or in part and the Subcontractor may be declared ineligible for further 
government contracts in accordance with procedures authorized in Executive Order 11246 and 
such other sanctions as may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation or order of the  Secretary of Labor, or as 
otherwise provided by law. 

 
H. Consultant shall incorporate the provisions of A through G above in every subcontract or purchase 

order unless exempted by rules, regulations or orders of the Secretary of Labor so that such 
provisions shall be binding on such subcontractor. The Consultant will take such action with respect 
to any subcontract or purchase order as the contracting agency may direct as a means of enforcing 
such provisions including sanctions for non-compliance, provided, however, that in the event the 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the contracting agency, the Subcontractor may request the United States 
to enter into such litigation to protect the interests of the United States. 

 
24. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to construction contracts 

exceeding $10,000) 
 

The Consultant certifies that it does not maintain or provide for its establishments, and that it does not 
permit employees to perform their services at any location, under its control, where segregated facilities 
are maintained. It certifies further that it will not maintain or provide for employees any segregated 
facilities at any of its establishments, and it will not permit employees to perform their services at any 
location under its control where segregated facilities are maintained. The Consultant agrees that a 
breach of this certification is a violation of the equal opportunity clause of this contract. 

 
As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation and housing facilities provided for employees which are segregated by explicit directive 
or are, in fact, segregated on the basis of race, color, religion, or national origin because of habit, local 
custom, or any other reason. 

 
The Consultant further agrees that (except where it has obtained for specific time periods) it will obtain 
identical certification from proposed subcontractors prior to the award of subcontracts exceeding 
$10,000 which are not exempt from the provisions of the equal opportunity clause; that it will retain 
such certifications in its files; and that it will forward the preceding notice to such proposed 
subcontractors (except where proposed subcontractors have submitted identical certifications for 
specific time periods). 

 
25. CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS (Applicable to contracts 
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exceeding $100,000) 
 

The Consultant and all its subcontractors shall comply with the requirements of the Clean Air Act, as 
amended, 42 U.S.C. § 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
§ 1251 et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 
C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act (33 U.S.C. § 1368) and 
Executive Order 11738. 

 
In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish 
to the owner, the following: 

 
A. A stipulation by the Consultant or subcontractors, that any facility to be utilized in the performance 

of any nonexempt contract or subcontract, is not listed on the Excluded Party Listing System 
pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the Environmental Protection 
Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended. 

 
B. Agreement by the Consultant to comply with all the requirements of Section 114 of the Clean Air 

Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water Pollution Control 
Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring, entry, reports and 
information, as well as all other requirements specified in said Section 114 and Section 308, and 
all regulations and guidelines issued thereunder. 

 
C. A stipulation that as a condition for the award of the contract, prompt notice will be given of any 

notification received from the Director, Office of Federal Activities, EPA, indicating that a facility 
utilized, or to be utilized for the contract, is under consideration to be listed on the Excluded Party 
Listing System or the EPA List of Violating Facilities. 

 
D. Agreement by the Consultant that he will include, or cause to be included, the criteria and 

requirements in paragraph (A)through (D) of this section in every nonexempt subcontract and 
requiring that the Subcontractor will take such action as the government may direct as a means of 
enforcing such provisions. 

 

26. LOBBYING (Applicable to contracts exceeding $100,000) 
 

The Consultant certifies, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Subcontractor, 
to any person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, 
the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan, or cooperative agreement, the Contractor shall complete and 
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

 
(3) The Consultant shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
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accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

 
27. BONDING REQUIREMENTS 

(Applicable to construction and facility improvement contracts exceeding $100,000) 
 

The Consultant shall comply with CLIENT bonding requirements, unless they have not been approved 
by HUD, in which case the Contractor shall comply with the following minimum bonding requirements: 

 
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 

guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of 
his bid, execute such contractual documents as may be required within the time specified. 

(2) A performance bond on the part of the Contractor for 100 percent of the contract price. A 
“performance bond” is one executed in connection with a contract to secure fulfillment of all the 
Contractor’s obligations under such contract. 

(3) A payment bond on the part of the Contractor for 100 percent of the contract price. A “payment 
bond” is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 

 
28. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (As required by 

applicable thresholds) 
 

A. The work to be performed under this contract is subject to the requirements of section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 

 
B. The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135, which 

implement section 3. As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 

 
C. The Consultant agrees to send to each labor organization or representative of workers with which 

the Consultant has a collective bargaining agreement or other understanding, if any, a notice 
advising the labor organization or workers’ representative of the Consultant’s commitments under 
this section 3 clause, and will post copies of the notice in conspicuous places at the work site where 
both employees and applicants for training and employment positions can see the notice. The 
notice shall describe the section 3 preference, shall set forth minimum number and job titles subject 
to hire, availability of apprenticeship and training positions, the qualifications for each; and the name 
and location of the person(s) taking applications for each of the positions; and the anticipated date 
the work shall begin. 

 
D. The Consultant agrees to include this section 3 clause in every subcontract subject to compliance 

with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 C.F.R. part 135. The Subcontractor will not 
subcontract with any subcontractor where the Consultant has notice or knowledge that the 
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subcontractor has been found in violation of the regulations in 24 C.F.R. part 135. 
 

E. The Consultant  will certify that any vacant employment positions, including training positions, that 
are filled: (1) after the subcontractor is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 C.F.R. part 135 require employment 
opportunities to be directed, were not filled to circumvent the Subcontractor’s obligations under 24 
C.F.R. part 135. 

 
F. Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions, termination 

of this contract for default, and debarment or suspension from future HUD assisted contracts. 
 

G. With respect to work performed in connection with section 3 covered Indian housing assistance, 
section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. § 450e) also applies to the work to be performed under this contract. Section 7(b) requires 
that to the greatest extent feasible: (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that 
are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 7(b). 

 
29. FAIR HOUSING ACT 

 
Consultant shall comply with the provisions of the Fair Housing Act of 1968 as amended. The act prohibits 
discrimination in the sale or rental of housing, the financing of housing or the provision of brokerage services 
against any person on the basis of race, color, religion, sex, national origin, handicap or familial status. The 
Equal Opportunity in Housing Act prohibits discrimination against individuals on the basis of race, color, religion, 
sex or national origin in the sale, rental, leasing or other disposition of residential property, or in the use or 
occupancy of housing assisted with Federal funds. Please visit 
http://portal.hud.gov/hudportal/documents/huddoc?id=DOC_11868.pdf for more information. 
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wittobriens.com 

818 Town and Country Blvd #200 
Houston, TX 77024  

T: +1 281 320-9796 
F: +1 281 320-9700 
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 May 22, 2020 

Michael Stewart 
Deputy Director 
Department of Management and Finance 
2100 Clarendon Blvd. Suite 501 
Arlington, VA 22201 

Subject: Proposal for Cost Recovery and Emergency Management Advisory Services 

Dear Mr. Stewart: 

The COVID-19 pandemic is presenting communities throughout the nation with unprecedented challenges to support 
community needs, maintain government services, and ensure continuity of operations as this event unfolds. Witt 
O’Brien’s can help you with these efforts. 

On March 13th, the President issued an emergency declaration under the Robert T. Stafford Act, which was followed 
by the Coronavirus Preparedness and Response Supplemental Appropriations Act, which provides $8.3 billion 
governmentwide. Most recently, the Coronavirus Aid, Relief, and Economic Security Act (CARES) provided $2 trillion 
government-wide, with resources directed for grants or cooperative agreements to states, localities, territories, and 
tribal nations to accelerate planning and operational readiness for COVID-19 preparedness and response. It also 
covers the cost of developing tools and strategies, technical assistance, and program support.  

Maximizing your Cost Recovery from the impacts of COVID-19 is a challenging task that requires expertise in the full 
grants management lifecycle of numerous programs administered by multiple federal agencies. That expertise typically 
comes in three distinct areas: (1) understanding the intricacies of the laws, regulations, policies, timelines, 
requirements, processes, and systems that govern eligibility and reporting for FEMA, HUD, HHS, and other federal 
agencies; (2) applying that expertise to identify available options to facilitate your decision-making and maximize your 
funding potential, and (3) executing multiple, concurrent grants management processes in an accurate and timely 
manner to realize that funding potential.  

While cost reimbursement is the ultimate outcome of a successful grants management and Cost Recovery initiative, 
that outcome can only be achieved – and your funding maximized – if the grants management processes are optimized 
throughout the project lifecycle.  

Witt O’Brien’s name is synonymous with successful cost recovery – and maximizing your funding – because we can 
provide staff with the right expertise who understand the challenges you face.  This allows you to move forward with 
the confidence that we can get the job done in a manner that: ensures eligible work and costs are captured, accounting 
/ audit / compliance requirements are met, contracts and other documentation is complete, program processes and 
policies are adhered to, and progress meets Federal – and your – timelines.  

In order to address employee and client health concerns and comply with travel restrictions presently in place, we are 
maximizing our use of in-place productivity tools that enable us to conduct our work remotely.  

Our proposal to Arlington County includes: 

• Scope/Menu of Services
• Our Team
• Our Credentials
• Project Management/Administration
• Project Timeline
• Project Costs
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We stand ready for further discussion at your convenience. For questions related to contracting, please contact 
Jonathan Hoyes at jhoyes@wittobriens.com, and copy contractrequests@wittobriens.com. We welcome any 
discussion. 

 

Respectfully,    

Witt O’Brien’s, LLC  

 

 

Greg Fenton  
Chief Operating Officer  
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Scope of Services for Cost Recovery and Emergency Management Advisory Services  

The tasks identified below include activities that will be conducted remotely.  

Witt O’Brien’s will provide consulting and advisory services that allow 
you to maximize reimbursement eligibility based on Federal guidance 
in response to the current Major Disaster Declarations. We can 
provide advice on more than program policies and procedures—we 
can also provide advice on strategies that will allow your leadership to 
make decisions that maximize your ability to access Federal funding, 
staying focused on responding to the emergency and meeting the 
complex reporting requirements..  

 
Cost Reimbursement and compliance is the ultimate goal of the 
cost recovery lifecycle and the activities in the lifecycle divide into 
the following areas of support, that are often conducted concurrently.  
 
Assessment, Planning and Decision Making - In this stage, our 
team will work with you to fully ascertain excising and long-term cost exposures associated with COVID-19. This 
includes strategic planning about community needs, development of a framework to solicit input from key community 
stakeholders, and assessment of collected information to inform methods of distributing received funds. In parallel, our 
team will help identify funding opportunities and potential funding proceeds, and help your team understand the 
specifics of eligibility for each. To ensure compliance with the governing regulations for which sources of funding are 
derived, our team will assist the County in creating a comprehensive funding strategy that outlines which funding 
streams to pursue for which needs. We are also prepared to assist Arlington County with review of potential 
expenditures identified for FEMA PA reimbursement to confirm eligibility. 
 

• Application, Funding and Program Implementation Support – In this stage, our team will work with your team 
and key stakeholders for the funding sources identified during the task above. We will help you apply for; 
aggregate and package documents for seeking funding advancements or reimbursement from these sources; and 
help to resolve any requests for information, justification or eligibility appeals necessary. For Coronavirus Relief 
Funds received, we will assist with the development of programs utilizing allocated funds and implementation 
procedures outlining their use. Our scalable team is also available to assist in implementation project management 
as requested. We have qualified engineers, project management professionals and grant management specialist 
with experience in a broad range of infrastructure, planning and grant management projects. 
 

• Compliance Monitoring and Reporting – Many federal grants require regulatory compliance requirements that 
may produce additional administrative burden to your existing operations. Because our team’s depth of experience 
in the regulatory nature of these grant programs, we can help ensure that all funds received from these sources is 
fully compliant. Additionally, as a condition of receiving federal funding, you may be required to provide quarterly 
reports detailing progress, expenditures and/or beneficiaries of funded activities. Our team can help streamline this 
reporting process to ensure continued compliance and we can provide the post-award grants administration, 
tracking, monitoring, compliance, appeals, audit support, i.e. supporting the entire COVID-19 funding and cost 
recovery lifecycle. 

  

Witt O’Brien’s Full Scope of Services 
 Cost Reimbursement 
 Emergency Management Planning 

and Training 
 Strategic Communications 
 Whole Community Engagement   
 Incident Management / Support & 

Coordination 
 Continuity of Government and other 

Essential Services 
 Public Health Measures 
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Detailed Menu of Services 
Strategic Planning / CARES Act & Federal Assistance Services 
Key to a jurisdiction’s success in navigating this complex emergency is leveraging inter-departmental, inter-
governmental and community wide resources to strategic deploy regional solutions to achieve maximum efficiency and 
efficacy. Because the impacts are so cross-cutting, a community-based assessment is critical to understanding the 
complete depth and severity of needs.  Underappreciating the cascading interdependencies within systems will 
undermine the government’s efforts, including deployment of financial and technical resources. To alleviate this 
potential friction, and to maximize opportunities for success, Witt O’Brien’s can assist with developing a strategic plan 
that engages key stakeholders, empowering each to be a contributing part of seeking and obtaining potential funding 
sources, or developing solutions for their departments, communities or businesses with available funds. 

More specifically, we are available to perform any and all the following tasks in support of this effort: 

• Stakeholder engagement and information gathering 
• Program design and policy development 
• Program application and streamlined reporting  
• Cost center support; reporting  
• Municipal Government/NGO Capacity Assessments 
• Centralized dashboard development 

 
FEMA Public Assistance Cost Recovery 
Witt O’Brien’s grant experts can advise and support counties to maximize federal disaster available for COVID-19 
response and recovery. We can help identify the full range of eligible activities under available federal authorities and 
ensure appropriate documentation is completed for reimbursement. Our team includes former FEMA executives with 
deep personal understanding of PEMA & FEMA. Our support services include: 
 

• Submittal of the Request for Public Assistance; 
• Staff augmentation with experienced Grants Specialists to guide FEMA cost recovery pursuit; 
• Identification of eligible emergency work (Category B) activities;  
• Streamlined Project Application generation, review and/or submission;  
• Compliance and audit monitoring of claim;  
• Requests for Information, supplemental Project Worksheet generation and final review; and 
• Reimbursement and grants management assistance 

Witt O’Brien’s can also provide technical assistance and training on many of the tasks noted above to maximize cost 
recovery for smaller units of local government who may not have the experience, or administrative capacity to 
simultaneously support continuity of essential governmental services -and- seeking cost reimbursement from federal 
entities. We often find that smaller units of government receive the least amount of attention and may end up ‘settling’ 
for amounts less than they are entitled to receive within the regulations. 

Incident Management / Support & Coordination 
a. Strategic Advice: We assume that in the rapidly evolving COVID-19 environment, your executive management, 

through the EOC, is continuously assessing the event as it unfolds and developing EOC action plans (EAPs) to 
implement those activities driven by the county health officer and state officials. To complement EAPs, the 
EOC is also likely doing some advance planning, developing contingency plans (e.g., curfews, stockpiling, 
service reductions), and other actionable plans to support implementation of special initiatives. Witt 
O’Brien’s can support of requests for policy advice or planning initiatives on range of issues.  
 

b. EOC Staff Augmentation: We can provide the city with qualified staff experienced in staffing and managing 
emergency operations centers. Witt O’Brien’s can provide staff with a variety expertise, including advanced 
planning support to the city with addressing and identifying future incident policy related considerations, 
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impacts to the jurisdiction, and potential recovery or long-term community restoration efforts.  
 

Public Health Advisory Services 
Since the beginning of the Pandemic, Witt O’Brien’s has leveraged its strategic partnership with public health subject 
matter professionals who are available to assist in answer questions regarding the pandemic response and building on 
your existing resources to enhance your ability to make informed decisions. Our staff will be readily accessible and 
provide consulting on questions related to COVID-19 and its impact on communities and individuals.  
Continuity of Government, Operational and Business Advisory Services  
 
In addition to our full suite of crisis and disaster management professional, Witt O’Brien’s is also a nation leading 
provider of government, operational and business continuity services. Our experienced, qualified professional 
can provide subject matter expertise in support of developing strategies for adjusting delivery models of existing 
essential services, operational continuity for essential and non-essential services, and providing technical guidance on 
how your business community can adapt their businesses based on COVID-19 public health official guidance and local 
restrictions. We will ensure your staff and community have access to information and best practices in Continuity of 
Operations, Continuity of Government, and Business Continuity Management (BCM).  
 

Our Team 

The depth of the Witt O’Brien’s team of expert consultants will ensure staff is prepared to immediately and directly 
support these efforts and provide access to information and guidance as well as best practices to ensure successful 
incident management. We have identified a Project Executive to work with you who brings nationally recognized 
expertise in how to navigate these Federal programs and a Project Manager with experience conducting directly 
relevant support who will be responsible to you day-to-day for the work conducted. We have also included additional 
bios of staff who will be accessed by the Project Manager, as needed. We have the professionals to provide expert 
guidance and the staff to get the work done.  

 
Executive Leadership 
Brad Gair – Brad is internationally recognized for his disaster management skills, having served as a FEMA Federal 
Coordinating Officer following scores of disasters, including the 9/11 terrorist attacks in New York, Hurricane Katrina, 
and Superstorm Sandy. He served as New York City’s Deputy Commissioner of Emergency Management (under 
Mayor Bloomberg), leading a $4.2 billion housing recovery. He also developed a new national disaster management 
framework for the United Arab Emirates. Since joining Witt O’Brien’s, Brad has led the recovery and resilience program 
for the US Virgin Islands as they recover from back-to-back hurricanes in 2017. He has helped design and is now 
leading implementation of an $8 billion recovery and resilience program. 

 

Jonathan Hoyes - Jonathan has 30 years of experience in public and private sector experience in risk management, 
community assistance, and infrastructure recovery. He is a career member of the federal government’s Senior 
Executive Service and currently serves as a Subject Matter Expert in Public Assistance at Witt O’Brien’s. Jonathan has 
led field delivery of infrastructure and community assistance (Public Assistance, Individual Assistance, and Mitigation) 
for all 10 FEMA regions, Puerto Rico, and the USVI. In 2019, he served as the Federal Disaster Recovery Coordinator 
for Puerto Rico and as Lead Federal Official, overseeing all 3,000 federal staff on the island.    While serving as the 
Public Assistance Division Director at FEMA, he oversaw infrastructure recovery for 100 major disasters nationwide, 
including some of the costliest natural disasters in U.S. history (Hurricanes Harvey, Irma, Maria, Florence, and 
Michael). 
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Strategic Planning / CARES Act & Federal Assistance Services 
 
Matthew Erchull - is a nationally recognized subject matter expert in the development of public policy, program and 
project management, research, and quantitative analysis focused on assisting State and local governments, NGO’s 
and Private Non-Profits with federally funded HUD, HHS, FEMA, DHS, EDA, DOT, DOC, DOI and DOJ grant 
programs. This broad experience base enables Matthew to deliver multi-jointed funding strategies to assist impacted 
communities and organizations with both responding to and recovering from major emergency and disaster events. 
Matthew has developed comprehensive recovery strategies for public clients after the economic recession of 2008, 
after Hurricanes Katrina, Ike, Sandy, Irma, Matthew, Maria, and Harvey, and after major flooding events throughout the 
United States. He is a technical assistance provider for multiple federal agencies. 

Erin Buchanan has 16 years of project and program management in community resiliency and disaster management 
and is a graduate of FEMA’s Professional Development Series. Erin has a broad range of experience in project 
management related to disasters, including the development of financial management tracking tools used in the 
administration of $2.7 billion in federal funds, including over 400 individual projects. Erin also advised the Louisiana 
Governor’s Office of Homeland Security and Emergency Preparedness (GOHSEP) on all disaster funding allocations. 
Prior to joining Witt O’Brien’s, Erin worked as a Disaster Assistance Employee (DAE) for FEMA Region IV, responsible 
for providing support and technical guidance to state and local governments during the development and 
implementation of the hazard mitigation program and projects. 
 
Karen Patterson - brings over 12 years’ experience designing and implementing federal assistance programs. Karen 
has the expertise and skills to guide communities through the process of developing and designing programs; 
managing and implementing projects; and providing compliance oversight. Prior to joining Witt O’Brien’s, Karen served 
as Chief of the State of California’s Department of Housing and Community Development Federal Programs Section. 
As Section Chief, Karen was responsible for overall management and oversight of the state’s annual allocation of 
federal assistance including development of Notice of Funding Opportunities, developing methods of distribution to 
units of local government in the State, and overseeing compliance monitoring for those recipients of funding from the 
State.   
 
Carolina Van Horn - Carolina is a data and policy analysts with expertise in community development and planning. 
She holds a Master’s in Urban and Regional Planning and has expertise in Federally funded disaster recovery grant 
programs. Carolina’s recent work includes assisting in the development of the California Department of Housing and 
Community Development’s Action Plan to guide the use of over $1 billion in federal grant funds for recovery from 
California’s devastating 2018 wildfires. As part of this work, she served as Project Manager for the Unmet Needs 
Assessment working with impacted counties, cities, non-profit organizations and businesses to understand impacts at a 
local level and develop solutions for recovery in Housing, Economic Revitalization and Infrastructure. Prior to joining 
Witt O’Brien’s Carolina was a federal grants analyst for Boulder County, Colorado. 
 
Jeff Caltabiano – Jeff is a senior project analyst and project manager with over twenty years of experience in all 
aspects of organizational and community development, with an emphasis on infrastructure, emergency management, 
public space, redevelopment, reinvestment, affordable housing, homeless services, resilience, economic development, 
workforce development, and education. Jeff’s recent work includes assisting in the development of the California 
Department of Housing and Community Development’s Action Plan to guide the use of over $1 billion in federal grant 
funds for recovery from California’s devastating 2018 wildfires. He has conducted similar needs assessments and 
implementation plans in the U.S. Virgin Islands after Hurricanes Irma and Maria, and in New York after Superstorm 
Sandy. 
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FEMA Public Assistance Cost Recovery Leadership 
 
William (Bill) Roche - has deep rooted experience as an emergency manager, leading programs and projects alike in 
various disaster planning, response and recovery operations. Most recently, Bill served as the Deputy Regional 
Administrator (DRA) for the Department of Homeland Security (DHS) and the FEMA’s Region IX. He has held multiple 
positions while at DHS and FEMA, including FEMA Region IX Director, Recovery Directorate of the Public Assistance 
Division, Region IX Infrastructure Branch Chief, and Deputy Public Assistance Officer Northridge Earthquake, among 
others.  

Charlotte Webb – Charlotte serves as Witt O’Brien’s USVI Disaster Recovery Program Director. In this role she 
provides project management oversight for 67 staff currently assisting FEMA and the Virgin Islands Territorial 
Emergency Management Agency (VITEMA) with Public Assistance recovery efforts across the USVI Territory. The 
Public Assistance team is responsible for the development of more than 1,500 Project Worksheets for Hurricanes Irma 
and Maria. To date, 1,084 projects have been obligated and are valued at $2.29 billion.   

Valarie Philipp - Valarie has more than 20 years of experience in emergency management. She has assisted state, 
county, and municipal governments, as well as healthcare providers, educational institutions, and non-governmental 
organizations, with disaster preparedness, response, and recovery. Valarie is a subject matter expert in FEMA debris 
and PA grants program management. She oversees disaster response and recovery grants activities, procurement 
compliance, appeals resolution, and FEMA disaster closeouts.   
 
In additional to our PA leadership listed above, Witt O’Brien’s maintains a team of over 200 experienced Public 
Assistance professionals that can be assigned to support clients with our full suite of FEMA project development, cost 
recovery and project management services.  
 
 
Incident Management / Support & Coordination 
Jason Sirney MA, MS, MPA, CEM®, – Jason has almost 30 years of experience in local government and emergency 
services, with experience as a first responder, serving in the fire service and law enforcement. Jason has operated in 
and managed EOCs for a broad range of incidents, from H1N1 to earthquake response, severe weather, fires and civil 
unrest. Most recently, he spent 15 years as a jurisdictional emergency manager at the large city and county levels in 
Sacramento. He has been deployed on a number of incidents throughout California as a part of the statewide 
Emergency Managers Mutual Aid serving in a variety of EOCs throughout California as an Operations Section Chief, 
Planning Section Chief, Liaison Officer, or Situation Unit Leader. He served on the statewide SEMS Technical 
Committee representing California Region IV as a part of the management and maintenance of SEMS and functions 
such as post-incident after action reporting requirements. Jason is an assessor with the Emergency Management 
Accreditation Program (EMAP), having participated in assessments across the country. He teaches emergency 
management and homeland security courses to government entities throughout the nation. His Naval Postgraduate 
School master’s thesis and research centered on organizational considerations and improvements following significant 
emergencies striking municipal and county agencies.   
 
Paul Jacks, – Paul, is a Senior Emergency Management Analyst for Witt O’Brien’s with more than 40 years of 
experience in emergency management disaster response operations. Mr. Jacks served for 8 years as an appointed 
Deputy Director in Cal OES under Governors Schwarzenegger and Davis, where he had, at various times, overall 
executive management responsibility for the office’s preparedness, response, recovery, and mitigation operations. In 
addition to serving as a Deputy Director, Paul held Governor’s appointments to the California Volunteers Commission 
(2006 to 2012) and the California Emergency Council, Standing Advisory Committee on Voluntary Organizations (2008 
to 2012).  
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Tom Haug, – After 22 years of service in the US Coast Guard, Tom expanded his public service commitment as an 
Incident Commander and Planning Section Chief for numerous clients during multiple emergency responses. He has 
developed rapport with federal, state and local responding agencies before and during emergency responses. His 
various roles have included Facility Inspector, Assistant Marine Casualty Investigator, Type IV Incident Commander, 
Pollution Investigator, Federal On-Scene Coordinator’s Representative, Marine Inspector (small passenger 
vessel, freight, tank and chemical carriers), and Command Security Officer.  
 
Public Health Advisory Services 
Douglas L. Hatch, MD, MPH, has provided his public health and pandemic response expertise across the globe. He is 
currently serving as short-term technical advisor for ASI during pandemic preparedness work with the Office of the 
Prime Minister in Samoa. He is developing a whole-of-government pandemic emergency response plan (PERP) in 
collaboration with a national task force, which includes senior representatives of the Ministry of Health and National 
Disaster Management Office (NDMO).  He served as the Senior Infectious Disease Public Health Specialist / Technical 
Lead for a $44 million USAID-funded project within the larger Emerging Pandemic Threats 2 program.  He also served 
as the Senior Field Epidemiology Officer for the $185 million RESPOND project, the training component of the larger 
$400 million Emerging Pandemic Threats (EPT) program. And he brings experience in California: he was appointed by 
Governor of California to serve as Chief of the Division of Communicable Disease Control (DCDC), where he was 
responsible for the leadership in infectious disease prevention and control for the State. His peer-reviewed journal 
articles include studies of H1N1.  
 
Adolfo Valadez, MD, MPH, has been providing healthcare expertise for more than 20 years. He is currently the Chief 
Medical Officer for FirstCare Health Plans in Austin, TX. Prior to this, Dr. Valadez was the Assistant Commissioner for 
the Texas Department of State Health Services, where he oversaw infectious disease prevention and control, disaster 
preparedness and response, epidemiology and disease registries, public health laboratory services, and other 
programs. In this role, Dr. Valadez managed a large staff and a budget of $350-$650 million. He holds an MPH from 
Harvard University in    Minority Health Policy, an MD from the University of Texas, and he is board-certified in internal 
medicine. 
 
Ngozi A. Osondu, MD, is an infectious disease physician in Phoenix, Arizona.  Her areas of expertise include 
infectious disease management, treatment, and prevention; antimicrobial stewardship; HIV; Coccidioidomycosis; and 
transplant medicine.  She also has experience in the development of policies and procedures, as well as teaching 
residents and medical students on these topics. She currently serves as Chairperson of the Infectious Disease 
Committee at Banner Estrella Medical Center in Phoenix. Dr. Osondu has been recognized as a Top Doctor twice and 
has authored various articles. Her publications include one on current treatment options for influenza and another on 
antimicrobial resistance.  
 
Laura Schroeder, MD, PC, is board certified in infectious diseases and internal medicine. She has been practicing 
medicine for 18 years in private practice, as a hospitalist, and as a consultant.  Dr. Schroeder currently serves as the 
Chair for Honor Healthcare System’s Infection Prevention and Antimicrobial Stewardship committees, in addition to 
providing leadership as the Infectious Disease Officer for the system. She has provided subject matter expertise and 
guidance on influenza, Zika, HIV, infection control, and antimicrobial resistance. 
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Continuity of Government, Operational and Business Advisory Services  
 
Norberto Duenas, Senior Government Advisor – Norberto has over 30 years of experience in public service and is 
currently providing assistance to the City of San Jose in support of the COVID-19 response efforts. His 33 years of 
public service culminated as the City Manager of San Jose, America’s 10th largest city, where he led the significant 
investment in emergency preparedness and training. He served during a period of severe fiscal and service challenges 
while focusing on interdepartmental coordination and community partnerships to enhance efficiency and effectiveness 
in the $3 billion organization with approximately 6,000 employees. A recognized as an expert in local government 
strategy and policy, he is skilled in fostering collaborative environments, bringing diverse groups of stakeholders 
together to reach consensus. He served as Witt O’Brien’s Senior Project Manager for the Community Development 
Block Grant Disaster Recovery (CDBG-DR) project in the United States Virgin Island’s. Norberto led a team of CDBG-
DR Subject Matter Experts (SMEs) in support of the territory’s efforts to receive and administer a $1.8 billion allocation 
from the Department of Housing and Urban Development (HUD) as a result of Hurricanes Irma and Maria.  
 
Sean Fitzgerald, Senior Crisis Communications SME – Sean is a Managing Director and a communications expert 
whose talent for strategic communications advice is relied on by Fortune 500 and international corporations. In the 
health arena, Sean has provided consulting for the State of California Department of Public Health, B2C consulting for 
several HMOs, and crisis communications planning and training for several insurance providers. He has managed 
crises throughout North America, the APAC region, as well as Europe and South America. His work has included the 
assessment of companies’ crisis-preparedness and reputation vulnerabilities; creation of crisis communications plans 
and response protocols; leadership and training exercises; and on-site, real-time communications support for 
companies in crisis. Sean’s experience includes client-side and agency communications leadership, first at global 
brands Mattel and Levi Strauss, and subsequently with Ketchum, a leading global Public Relations agency. He held 
senior roles at the agency, including Global Partner – Corporate/Public Affairs Practice, North America, President of 
the firm’s Greater China practice, and leader of the firm’s Western USA operations.  
 
Grace Burley, Business Continuity Specialist - Grace has nearly two decades of experience in the crisis 
management industry. She has managed comprehensive planning, training, and exercise programs for companies and 
organizations in various industries and has received her business continuity certification from Business Continuity 
Institute (BCI). Her strength is developing customized preparedness and response programs that effectively integrate a 
key e Crisis Management, Business Continuity, Emergency Management, Crisis Communications, Human 
Impact/People Support, IT Disaster Recovery. After COVID-19 Grace has been at the forefront of assisting a broad 
range of entities, large and small, plan and implement business adaptation and re-opening strategies. 
 
Our Credentials  
Witt O’Brien’s personnel have led or supported response and cost recovery efforts for nearly every major natural or 
human-caused disaster in the U.S. since 2001. Our Federal cost reimbursement expertise is combined with our 
experience addressing response to infectious disease including COVID-19, avian flu, H1N1, Ebola and Zika. After the 
Ebola scare in Dallas the Texas Department of State Health Services engaged our experts to help develop the State’s 
High Consequence Infectious Disease Plan.   

We are providing COVID-19 cost recovery support for over 20 clients, including cities, universities and hospital systems. 
They range from large cities (e.g., San Jose, CA and Norfolk, VA, Pompano Beach), university systems (California State 
University System and University of North Carolina) and various healthcare systems and hospitals (e.g., Broward 
Memorial Healthcare System, Edward Elmhurst Health, Conway Medical Center Foundation). 
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We achieve outcomes—here are a few current examples:  

• We are providing the City of San José, the 10th largest city in the country, with direct access to infectious disease 
experts and medical doctors to help them with decision-making throughout the City. We are also assisting their team 
with strategic planning and implementation of their Treasury Coronavirus Relief Fund proceeds and maximizing their 
FEMA PA cost recovery. 

• Since 2001, Witt O’Brien’s has worked with the California State University (CSU) System (23 campuses) to provide 
planning, training, and exercise support, which has included senior executive training and mitigation grant services. 
We have now expanded the services with this client to include COVID-19 cost recovery support. 

• Witt O’Brien’s is providing COVID-19 costs recovery support to the University of North Carolina system, 
statewide, to support their response and recovery activities related to the pandemic. This is follow-on work to a 
system-wide planning effort undertaken in 2019 related to risk assessment and preparedness across all the university 
system’s campuses and facilities.  

• We are proud of our recent work helping the US Virgin Islands secure over $8 billion in funding from both FEMA 
and HUD. Our recovery team engineered and implemented numerous programs to help that island Territory manage 
its recovery from Hurricanes Irma and Maria 

 

Witt O’Brien’s offers nationally respected former federal, state, and local government emergency managers, former 
executive emergency managers, experienced emergency planners, and program management experts. Most 
importantly, Witt O’Brien’s subject matter experts acquired much of this experience as public servants operating in 
similar environments before becoming consultants. We are well-versed in the nuances in managing disaster programs 
and projects, including balancing the competing interests of stakeholders, politicians, individuals affected by the 
incident and community expectations. 

Witt O’Brien’s is owned by SEACOR Holdings Inc. (a US public company quoted on the New York Stock Exchange: 
CKH). Please visit www.wittobriens.com for more information. 

 
Project Management/Administration 
Witt O'Brien's takes a disciplined and proven approach to managing projects to ensure effective and efficient delivery of 
services to our clients.  We hold our Project Managers accountable for achieving our clients’ outcomes. Our project 
management activities focus on:  

 Critical Path scheduling focused on client project milestones and deliverables 
 Efficient resource management 
 Cost monitoring/optimization 
 Rigorous client data management 
 Quality Assurance/Quality Control 
 Scope monitoring and change controls 
 Risk management 
 Project controls, including the billing lifecycle; tracking success and reporting progress 

 
Project Timeline 
We fully understand the importance and urgency of this engagement. As we learn more information about your COVID-
19 response efforts, complexity of costs, and which grant funding opportunities may apply, we can allocate additional 
staff as required to assist in the process. 
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This engagement will be valid for emergency purposes for an initial period of 180 days, with possible extensions 
available dependent upon the length of the incident period of this disaster which is unknown at this time. Upon closure 
of the incident period the Arlington County would need to complete a formal procurement for continuation of services 
through project completion per FEMA and Federal regulations. 
 
Project Costs 
This will be a time and materials contract. Please see our rate schedule below for the personnel referenced herein. All 
expenses related to travel, lodging, and per diem will be billed separately. Any additional staff not reflected in this 
proposal shall not be added to the project without the express written approval of your project manager. This project is 
capped at a not-to-exceed maximum price of $150,000.00 unless amended by the Arlington County. 

   
Labor Category  Hourly 

Rate 
Executive Advisor $400  
Project Liaison $250  
Emergency Management Specialist I  $350  
Emergency Management Specialist II  $260  
Emergency Management Specialist III $225  
Emergency Management Specialist IV $190  
Emergency Management Specialist V $170  
Emergency Management Specialist VI $150  
Emergency Management Specialist VII $120  
Admin I  $90  
Admin II $65  

 

In addition to the hourly rates, Witt O’Brien’s shall be reimbursed for out of pocket expenses incurred in connection with 
performance of this agreement.  Travel expenses such as lodging, airfare (coach class), rental car, and other 
miscellaneous expenses shall be reimbursed at our cost, without mark-up.  Per diem shall be reimbursed in 
accordance with the rates published by General Services Administration (GSA) for the area of operation.  If mileage is 
applicable, mileage shall be reimbursed at the prevailing IRS mileage rate.   
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