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CONTRACT No. 2021-39-01

Disaster Debris Monitoring &

STATE OF SOUTH CAROLINA )
; Recovery Services
)

COUNTY OF DORCHESTER

THIS CONTRACT (hereinafter the “Contract”) entered into this ’ S““"-lday of July 2021, between
the COUNTY OF DORCHESTER, South Carolina, a public body corporate and politic and
political subdivision of the State of South Carolina, (hereinafter the "County") and TETRA TECH,
INC., aDelaware Corporation, the address of which is 2301 Lucien Way, Suite 120, Maitland,
FL. 32751 (hereinafer the "Contractor"), (“Party” as to each; collectively the “Parties”).

WITNESSETH:

WHEREAS, the County wishes to contract for the provision of Disaster Debris Monitoring &
Recovery Services, as described in RFP No. 2021-39 (*Work” and/or “Services™); and

WHEREAS, the Contractor has represented to the County that its staff is qualified to provide the
Work and perform this Contract in a professional and timely manner; and

WHEREAS, the County has relied upon the above representations by the Contractor; and

NOW, THEREFORE, for and in consideration of these promises, of the mutual covenants herein set forth,
and for other good and valuable consideration, the sufficiency of which is hereby acknowledged, and the
above-referenced recitals incorporated into this Contract herein by reference, the Parties hereto hereby
agree as follows:

SECTION ONE
Contract Documents
The Parties agree that the Contract Documents shall include the following, which are incorporated by
reference:

Exhibit A: RFP #2021-39/Scope of Work and all addenda

Exhibit B: Contractor’s Insurance Certificate(s) and Endorsement(s)
Exhibit C: Contractor's proposal dated December 17, 2020

Exhibit D: Federal Contract Provisions

In the event of any conflict, discrepancy, or inconsistency among any of the documents which make up this
Contract, the following shall control:

a. As between the Contract and the Contract Documents or any other documents which make
up this Contract, this Contract shall govern.

b. In the event of any conflict, discrepancy, or inconsistency among any of the other Contract
Documents, the Contractor shall diligently review all such documents and notify the
County immediately upon discovery of same for resolution by the County.

C. Any documents not included or expressly contemplated in this Contract do not, and shall

not, form a part of this Contract. The Contract Documents are intended to be
complementary, and a requirement in one document shall be deemed a requirement in all
documents.

In order to induce the County to execute this Contract and recognizing that the County is relying thereon,
the Contractor, by executing this Contract, makes the following express representations to the County:
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The Contractor is fully qualified to act as the general contractor for the work and has, and shall maintain,
any and all licenses, permits or other authorizations necessary to act as the general contractor for, and to
construct the work;

The Contractor has become familiar with the work site and the local conditions under which the work is to
be constructed and operated. “Work Site” means the site or sites where the Work is performed.

The Contractor has received, reviewed and examined all of the documents which make up this Contract
including, but not limited to, all plans and specifications, and has found them to the best of its knowledge
to be complete, accurate, adequate, consistent, coordinated and sufficient.

3

*

SECTION TWO
Scope of Work

The Contractor agrees to perform and furnish all labor, supervision, materials, equipment, transportation
and supplies necessary for the completion of the Work required under this Contract in a professional, timely
manner, in accord with all applicable laws, rules and regulations.

Scope of Work and Specifications:

Provide services as detailed in the Scope of Work and Contractor’s offer previously incorporated by
reference.

Coordination of the Work and administration of this Contract shall be by the Dorchester County Public
Works Department.

SECTION THREE
Contract Price: Pavment Terms

Provider has proposed terms of payment in its response to this solicitation, which is attached hereto.
Payment shall be due within thirty (30) days of approved invoices.

SECTION FOUR
Jime; Term of Contract
The term of the Contract shall commence upon contract execution, and continue for three years, with the
option to renew for one two-year term, for a total term not to exceed five years.

SECTION FIVE

Surety Bonds
[Intentionally Blank]

SECTION SIX
Insurance Requirements
The Contractor, at its own expense, shall at all times during the term of the Contract, maintain insurance as
tncluded in the General Terms and Conditions of RFP No. 2021-39, which is attached hereto and
previously incorporated by reference. The County may contact the Contractor’s insurer(s} or insurer(s)’
agent(s) directly at any time regarding the Contractor’s coverages, coverage amounts, or other such
relevant and reasonable issues related to this Contract. The Contractor shall also require any
subcontractors to carry the same coverages in the same amounts.

The County must be advised immediately of any changes in required coverages.



SECTION SEVEN
All applicable federal, state and local laws, ordinances, and rules and regulations of any authorities
(including, but not limited to, any laws, ordinances or regulations relating to the S.C. Department of
Revenue or the S.C. Board of Contractors) shall be binding upon the Contractor throughout the pendency
of this Work. The Contractor shall be responsible for compliance with any such law, ordinance, rule or
regulation, and shall hold the County harmless and indemnify same in the event of non-compliance as set
forth in the Contract.

The Contractor certifies that it will comply with the applicable requirements of Title 8, Chapter 14 of South
Carolina Code of Laws, 1976, as amended, and agrees to provide to the State upon request any
documentation required to establish either: (a) that Title 8, Chapter 14 is inapplicable to the Contractor and
its subcontractors or sub-subcontractors; or (b) that the Contractor and its subcontractors or sub-
subcontractors are in compliance with Title 8, Chapter 14,

Pursuant to Section 8-14-60, “A person who knowingly makes or files any false, fictitious, or fraudulent
document, statement, or report pursuant to this chapter is guilty of a felony and, upon conviction, must be
fined within the discretion of the Court or imprisoned for not more than five years, or both.”

The Contractor agrees to include in any contracts with subcontractors, language requiring subcontractors
to (a) comply with applicable requirements of Title 8, Chapter 14, and (b} include in its contracts with the
sub-contractors language requiring the sub-subcontractors to comply with the applicable requirements of
Title 8, Chapter 14.

The Contractor agrees to and shall certify agreement to abide by the requirements under Title VI of the
Civil Rights Act of 1964, and other non-discrimination authorities under Federal Executive Order Number

11246, as amended, and specifically, the provisions of the equal opportunity clause.

The Contractor shall comply with all federal, state and local laws, ordinances, rules and regulations of any
authorities throughout the duration of this Contract. The Contractor shall be responsible for compliance
with any such law, ordinance, rule or regulation, and shall hold County harmless and indemnify same in
the event of non-compliance.

SECTION EIGHT
Drng-free Workplace Act
The Contractor shatl comply with the South Carolina Drug-free Workplace Act, Section 44-107-10 et seq.,
S.C. Code of Laws (1976, as amended).

SECTION NINE
The Contractor represents that its staff is knowledgeable about and experienced in performing the Work
required in this Contract and warrants that it will use the best skill and attention to provide above
described Work in a professional, timely manner.

The Contractor warrants and represents that it shall be responsible for all subcontractors working directly

for it, as well as for their Work product, as though the Contractor had performed the Work itself.

A. If equipment, materials and supplies are to be a part of the service provided, all equipment,
materials, and supplies incorporated in the Work covered by the offer and provided by the
Contractor are to be free from defaults and defects and of the most suitable grade for the purpose
intended. Unless otherwise specifically provided in this Contract, reference to any equipment,
material, article or patented process, by trade name, make or catalog number, shall not be
construed as limiting competition. When requested, the Contractor shall furnish to the

BK. 2S5 pe._ 10



. urchasing Services Manager, for approval the name of the manufacturer, the model number, and
other identifying data and information respecting the performance, capacity, nature and rating of
the machinery and mechanical and other equipment which the Contractor contemplates
incorporating in the Work. When required by this Contract or when called for by the Purchasing
Services Manager, the Contractor shall provide full information concerning the material or
articles which he contemplates incorporating in the Work. When so directed, samples shall be
submitted for approval at the Contractor's expense, with all shipping charges prepaid. Machinery,
equipment, material and articles installed or used without the required prior approval of the
County shall be at the risk of subsequent rejection by the County.

B. The Purchasing Services Manager may, in writing, require the Contractor to0 remove from the
Work Site any employee the Purchasing Services Manager deems incompetent, careless or
otherwise objectionable.

C. All labor and materials are warranted to be free from defects for a period of twelve (12) months
after the date of Final Payment by the County. Upon County’s request, Contractor shall promptly
rectify, at Contractor’s cost, any errors, omissions, or discrepancies of the Contractor in the Work.
Contractor makes no other warranties, express or implied, except as specifically set forth in this
agreement.

SECTION TEN
Retention of Records

Upon receipt of County’s seventy-two (72) hour written notice, the Contractor agrees to maintain for
three (3) years from the date of Final Payment, or until the end of any audit or closure of all pending
matters under this Contract, whichever is later, all books, documents, papers, and records pertinent to this
Contract. The Contractor agrees to provide to the County, any federal grantor agency, the Comptroller
General of the United States, any state grantor agency, any assignee, or any of their duly authorized
representatives access to such books, documents, papers, and records for the purpose of examining,
auditing, and copying them. The Contractor further agrees to include these provisions in any subcontracts
issued in connection with this Contract.

SECTION ELEVEN
State and Local Taxes

Except as otherwise provided, Contract prices shall include all applicable state and local taxes.

The Contractor shall indemnify and hold harmless the County for any loss, cost, or expense incurred by,
levied upon or billed to the County as a result of the Contractor’s failure to pay any tax of any type due in
connection with this Contract.

The Contractor shall ensure that the above sections are included in all subcontracts and sub-subcontracts,
and shall ensure withholding on out of state sub and sub-subcontractors to which withholding is applicable.

SECTION TWELVE
Independent Contractor

The Contractor is an independent contractor and shall not be deemed the agent or employee of the County
for any purpose whatsoever. The Contractor shall not hold himself out as an employee of the County, and
shall have no power or authority to bind or obligate the County in any manner, except the County shall
make payment to the Contractor for Work and expenses as herein provided. The Contractor shall obtain
and maintain all licenses and permits required by law for performance of this Contract by him or his
employees, agents, and servants. The Contractor shall be liable for and pay all taxes required by local, state
or federal governments, including but not limited to social security, Workers’ Compensation, employment
security, and any other taxes and licenses or insurance premiums required by law. No employee benefits
of any kind shall be paid by the County to or for the benefit of the Contractor or its employees, agents, or
servants by reason of this Contract.

BK._ 22 pa._ ]



SECTION THIRTEEN
Other Contracts

The County reserves the right to undertake or award other contracts for additional Work, and may elect to
complete portions of the Work included in this Contract using its own forces or through other contracts,
and the Contractor shall fully cooperate with such other contractors, County employees and carefully fit its
own Work to such Work as may be directed by the County. The Contractor shall not commit or permit any
act by its forces or subcontractors which will interfere with the performance of Work by any other contractor
or by the County and or Department employees.

SECTION FOURTEEN
Permi L

The Contractor shall, without additional expense to the County, be responsible for obtaining and
maintaining all necessary licenses and permits required by the State of South Carolina, a municipality or
the County or any other authority having jurisdiction. Prior to execution of this Contract, the Contractor
may be required to provide a copy of its current applicable Contractor’s License issued by the State of South
Carolina and the County. Any subcontractor must comply with the regulations promulgated in the South
Carolina Contractor’s Licensing Board as enforced by the South Carolina Licensing Board for Contractors.
The Contractor’s (and or any subcontractor’s) License Number, Person’s Name and Business Name must
all be shown on all required licenses.

SECTION FIFTEEN
Safetv, Healtl { Security P .
The Contractor shall take proper safety, health and security precautions to protect its workers and shall
follow OSHA guidelines at all times during the term of this Contract.

SECTION SIXTEEN
Inspection and Acceptance
All Work shall be subject to inspection and test by the County at all reasonable times and places. The
Contractor shall, without charge, correct any workmanship found by the County not to conform to the
Contract requirements.

SECTION SEVENTEEN

The Contractor shall be responsible for having taken steps reasonably necessary to ascertain the nature and
location of the Work, and the general and local conditions which can affect the Work or the cost thereof.
Any failure by the Contractor to do so will not relieve it from responsibility for successfully performing the
Work without additional expense to the County. The County assumes no responsibility for any
understandings or representations concerning conditions made by any of its officers or agents prior to the
execution of this Contract, unless such understandings or representations by the County are expressly stated
in this Contract.

SECTION EIGHTEEN
Cleanup Work;: Repair of Damages
During the performance of the Work, the Contractor shall continuously keep the Work Site and areas
adjacent thereto in an orderly condition, free and clear from debris and discarded materials.

The Contractor will restore or replace, when and as directed by the County, any public or private property
damaged or destroyed by the Contractor's work, equipment or employees to a condition at least equal to
that existing immediately prior to the beginning of the Work, only to the extent the damages were caused
by Contractor’s negligent act.
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SECTION NINETEEN
Actual Damages

The Contractor expressly agrees that if the Work, or any part thereof, is not performed or completed in a
timely or professional manner in accordance with this Contract or any amendment thereto, and upon
Contractor’s failure to cure breach within ten (10)days, the Contractor and its sureties shall be liable to
the County for actual damages directly caused by the Contractor’s failure to perform or complete the
Work in the manner described above. [f actual damages are agreed to by the County and the Contractor
or awarded by the Court, the Contractor and/or its sureties shall pay to the County the amount necessary
to effect payment in full of such actual damages, only to the extent the damages were caused by
Contractor’s negligent act.

SECTION TWENTY
Suspension of Work

The Purchasing Services Manager may order, in writing, the Contractor to suspend, delay, or interrupt all or
any part of the Work for such period of time as he may determine to be appropriate for the convenience of
the County. The County may suspend performance of its obligations under this Contract in good faith for
the convenience of the County or to investigate matters arising in the Work.

The Purchasing Services Manager may order suspension of the Work in whole or in part for such time as
he deems necessary because of the failure of the Contractor to comply with any of the requirements of this
Contract, and the Contract's completion date shall not be extended on account of any such suspension of
Work.

When the Purchasing Services Manager orders any suspension of the Work under the paragraph above,
the Contractor shall not be entitled to any payment for Work with respect to the period during which such
Work is suspended and shall not be entitled to any costs or damages resulting from such suspension.

The rights and remedies of the County provided in this Section are in addition to any other rights and
remedies provided by law or under this Contract.

SECTION TWENTY-ONE

Moedification of Contract
The County’s Purchasing Services Manager may modify this Contract when the modification is in the best
interest of the County, provided however, the Contractor mutually agrees to such modification, and the
County is responsible for paying the Contractor for any additional expenses incurred by the Contractor
which relate to the modification. Subject to the above, the Contractor shall immediately notify the County
in writing of any proposed adjustment in its fee. The Contractor is obligated to perform the revised
contract when so directed by the Purchasing Services Manager and the County is obligated to pay for the
work performed pursuant to the modification. No claim by the Contractor for an adjustment hereunder
shall be allowed if asserted after Final Payment under this Contract.

SECTION TWENTY-TWO
Jermination
A. For Convenience
The Purchasing Services Manager, by advance written notice, may terminate this Contract when it
is in the best interests of the County. If this Contract is so terminated, the Contractor shall be
compensated for all necessary and reasonable direct costs of performing the Work actually
accomplished. The Contractor will not be compensated for any other costs in connection with a
termination for convenience. The Contractor will not be entitled to recover any damages in
connection with a termination for convenience.
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B. = or Default
If the Contractor refuses or fails to perform the Work or any separable part thereof in a timely or
workmanlike manner in accordance with the Contract Documents, or otherwise fails, in the sole
opinion of the County, to comply with any of the terms and conditions of the Contract Documents
deemed, in the sole opinion of the County, to be material (including, without limitation, the
requirement that the Contractor obtain and maintain in force all necessary permits), such refusal or
failure shall be deemed a default under this Contract.

In the event of a default under this Section, the County shall have the right to terminate forthwith
this Contract by written notice to the Contractor. In the event of such default, the Contractor shall
not be entitled to any damages resulting from a termination under this section.

Whether or not the Contractor's right to proceed with the Work is terminated, it and its sureties
shall be liable for any damage to the County directly resulting from Contractor's default in the
performance of the services in this agreement. Any wrongful termination for default shall be
deemed by the Parties a termination for convenience.

C. Termination for Non-Appropriation of Funds

The Purchasing Services Manager, by written advance notice, may terminate this Contract in
whole or in part in the event that sufficient appropriation of funds from any source (whether a
federal, state, County or other source) are not made or sufficient funds are otherwise unavailable,
in either case, to pay the charges under this Contract. If this Contract is so terminated, the Contractor
shall be compensated for all necessary and reasonable direct costs of performing the Work actually
provided to the date of such termination. The Contractor will not be compensated for any other
costs in connection with a termination for non-appropriation. The Contractor will not be entitled to
recover any damages in connection with a termination for non-appropriation, including, but not
limited to, lost profits.

D. Rights Cumulative
The rights and remedies of both parties provided in this agreement are in addition to any other
rights and remedies provided by law or under this Contract.

SECTION TWENTY-THREE
Ind ificati
Except for expenses or liabilities arising from the negligence or intentional acts of the County, the
Contractor hereby expressly agrees to indemnify and hold the County harmtess against any and all expenses
and liabilities to the extent caused by the negligent performance of the Contractor in the performance of
the services under this Contract, as follows:

For matters other than those directly relating to the rendering of professional services, the Contractor
expressly agrees to the extent that there is negligence of any of its employees or any person, firm or
corporation employed by the Contractor and any damage, liability, injury, loss or expense (whether in
connection with bedily injury or death or property damage) that is suffered by the County and/or its
officers or employees or by any member of the public, to indemnify and save the County and its officers
and employees harmless against any and all liabilities, penalties, demands, claims, lawsuits, losses,
damages, costs, and expenses directly caused by the negligence of the Contractor in performance of its
services under this agreement. Such costs are to include, defense, settlement and reasonable attorney’s
fees incurred by the County and its employees. This promise to indemnify shall include, bodily injuries or
death occurring to the Contractor’s employees and any person employed by the Contractor (including,
without limitation, any employee of any subcontractor), the County’s officers or employees, or any
member of the public, to the extent caused by the services performed by the Contractor under this agreement.
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For fi...crs related to the rendering of professional services by the Contractor, the Contractor will
indemnify and save the County and its officers and employees harmless from and against all liabilities,
penalties, demands, claims, lawsuits, losses, damages, costs and expenses related to any negligent act,
error or omission of the Contractor in the rendering or failure to render professional services under this
Contract.  Such costs are to include, defense, settlement and reasonable attorneys’ fees incurred by the
County and its officers and employees. This promise to indemnify shall include, without limitation,
bodily injuries or death occurring to the Contractor’s employees and any person, directly or indirectly
employed by the Contractor (including, without limitation, any employee of any subcontractor), the
County’s officers or employees, and any member of the public, to the extent caused by the services
performed by the Contractor under this agreement, the Contractor shall promptly defend any
aforementioned action at its own cost.

The limits of insurance required in this Contract shall not limit the Contractor’s obligations under this
Section. The terms and conditions contained in this Section shall survive the termination of the Contract or
the suspension of the Work hereunder. To the extent that any liabilities, penalties, demands, claims,
lawsuits, losses, damages, costs and expenses are caused in part by the acts of the County, the Contractor’s
obligations shall be reduced in proportion to the County’s fault. The obligations herein shall also extend to
any actions by the County to enforce this indemnity obligation. The recovery of costs and fees all extend
to those incurred in the enforcement of this indemnity.

SECTION TWENTY-FOUR

Gratujtigs. It shall be unethical for any person to offer, give or agree to give any employee or former
employee, or for any employee or former employee to solicit, demand, accept, or agree to accept from
another person a gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in any
other advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement of a contract or subcontract,
or to any solicitation or proposal therefore.

Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor, or to hire any subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

Violation of this clause may result in Contract termination.

SECTION TWENTY-FIVE
Labor: Sybcontractors
No subcontracts shall be allowed without the prior written approval of the County. The Contractor shall not
contract with a proposed person or entity to whom the County has made reasonable and timely objections.
The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
and timely objection.

The Contractor shall enforce strict discipline and good order among its employees and other persons
carrying out the performance of the Contract.

Employment of labor by the Contractor shall be affected under conditions which are satisfactory to the
County. The Contractor shall remove or cause to have removed from the Work any employee or employees
who are considered unsatisfactory by the County.

The Contractor assumes the responsibility for assuring that its working forces are compatible with the

County employees and the Contractor is responsible for making itself aware of those forces. The Contractor
wifl furnish a competent representative who is to be kept available to represent the Contractor for the
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purpose of receiving notices, orders and instruction.

SECTION TWENTY-SIX
Assignment

The Contractor shall not assign in whole or in part the Contract without the prior written consent of the
County or its Assignee. The Contractor shall not assign any money due or that may become due to it under
said Contract without the prior written consent of the County or its Assignee. Each Party binds itself, its
successors, assigns, executors, administrators or other representatives to the other Party hereto and to
successors, assigns, executors, administrators or other representatives of such other Party in connection
with all terms and conditions of the Contract.

SECTION TWENTY-SEVEN
Controlling Law

The laws of South Carolina shall govern this Contract. All litigation arising under this Contract shall be
litigated only in a nonjury hearing in the Court of Common Pleas, First Judicial Circuit, Dorchester County,
South Carolina.

SECTION TWENTY-EIGHT
Entire Confract

This Contract constitutes the entire understanding and Contract between the Parties hereto and supersedes
all prior and contemporaneous written and oral contracts between the Parties and their predecessors in

interest regarding the subject matter of this Contract. This Contract may not be changed, altered, amended,
modified, or terminated orally, except as specifically provided, and any such change, alteration,
amendment, or modification must be in writing and executed by the Parties hereto.

SECTION TWENTY-NINE
Severancg

Should any part of this Contract be determined by a Court of competent jurisdiction to be invalid, illegal,
or against public policy, said offending Section shall be void and of no effect and shall not render any other
Section herein, nor this Contract as a whole, invalid. Any terms which, by their nature, should survive the
suspension, termination or expiration hereof shall be deemed to so survive.

SECTION THIRTY
Nop-wajver
Any waiver of any default by either Party to this Contract shall not constitute waiver of any subsequent
default, nor shall it operate to require either Party to waive, or entitle either Party to a waiver of, any
subsequent default hereunder

SECTION THIRTY-ONE
Delays

Notwithstanding anything to the contrary in this agreement, Contractor shall make diligent efforts to meet
response times set forth in this agreement, however response times are not guaranteed and are subject to
various conditions which are outside of the Contractor’s control, including but not limited to availability
of hauling assets, evacuation orders, persistent or extreme weather conditions, flooding, unsafe entry
conditions, or impossibility or delay of entry.

IN WITNESS WHEREOF, the Parties hereto have executed this Contract under their several
seals the day and year first written above.
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COUN. . OF DORCHESTER, SOUTH TETRA TECH, INC:
CAROLINA:

Signature: X@% Signature: % 1%17_L
I !..#1 i
? Print; Jonathan Burgiel

Print: Jason L. Ward

Title; Business Uni_t President

Title: County Administrator

Date: 7{ /5 202 [ Date: 06/24/2021

Witne Witness:

1 (1/ C&, 1) %\ "

2%1;&@ K!L{Jiirzga.._ 2) k Ok - —i—
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EXHIBITD

Federat Contract Provisions
Appendix Il to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to any other provisions required herein, the following provisions apply, as applicable.

{A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate,

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be affected and the basis for settlement.

{C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b}, in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.5.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision
for compliance with the Davis-Bacon Act {40 U.S.C. 3141-3144, and 3146-3148) as supplemented by
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required
to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination
issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must
be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency. The contracts must also include a provision
for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of
Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed
in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers
must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.5.C. 3704 are applicable to construction work and provide that no laborer or mechanic
must be required to work in surroundings or under working conditions which are unsanitary, hazardous or
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dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition
of “funding agreement” under 37 CFR §401.2 {a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act {42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.5.C. 1251-
1387}, as amended-—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.5.C. 7401-7671q) and the Federal Water Pollution Control Act as amended
(33 U.5.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of
the Envirenmental Protection Agency (EPA).

{H) Debarment and Suspension {Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549,

(1} Byrd Anti-Lobbying Amendment {31 U.5.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.5.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award.

(1) See §200.323. Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price
of the item exceeds 510,000 or the value of the quantity acquired during the preceding fiscal year exceeded
510,000; procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

(K} See §200.216. Prohibition on certain telecommunications and video surveillance services or equipment.
{a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
{1} Procure or obtain;

{2) Extend or renew a contract to procure or obtain; or
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{3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system. As described in Public Law 115-232, section 889,
covered telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

(i) For the purpose of public safety, security of government facilities, physical security surveillance of
critical infrastructure, and other national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology
Company, or Dahua Technology Company {or any subsidiary or affiliate of such entities).

(ii) Telecommunications or video surveiltance services provided by such entities or using such equipment.

(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity
that the Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of
the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise
connected to, the government of a covered foreign country.

{b) Inimplementing the prohibition under Public Law 115-232, section 889, subsection {f), paragraph (1),
heads of executive agencies administering loan, grant, or subsidy programs shall prioritize available funding
and technical support to assist affected businesses, institutions and organizations as is reasonably necessary
for those affected entities to transition from covered communications equipment and services, to procure
replacement equipment and services, and to ensure that communications service to users and customers is
sustained.

{c) See Public Law 115-232, section 889 for additional information.
(d) See also §200.471. Telecommunication costs and video surveillance costs.

(a) Costs incurred for telecommunications and video surveillance services or equipment such as phones,
internet, video surveillance, cloud servers are allowable except for the following circumstances:

(b) Obligating or expending covered telecommunications and video surveillance services or equipment
or services as described in §200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;
(2) Enter into a contract (or extend or renew a contract) to procure; or
(3) Obtain the equipment, services, or systems.

(L} See §200.322. Domestic preferences for procurements.

(a} As appropriate and to the extent consistent with law, the non-Federal entity should, to the greatest
extent practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States {including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in all subawards
including all contracts and purchase orders for wark or products under this award.

{b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States.

{2) “Manufactured products” means items and construction materials composed in whole or in part of
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe;
aggregates such as concrete; glass, including optical fiber; and lumber.
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