Tourist Development Tax Coliection Services

Qkaloosa County Clerk of Court
EXPIRES:Indefinite

CONTRACT: C21-3116-TDD

AMENDED AND RESTATED INTERLOCAL AGREEMENT FOR
TOURIST DEVELOPMENT TAX COLLECTION SERVICES

This Amended and Restated Interlocal Agreement (the “Agreement”) is made and entered
into as of this _3" day of September 2024, by and between OKALOOSA COUNTY, FLORIDA

(the "County") and J.D. Peacock, II, in his official capacity as the OKALOOSA COUNTY
CLERK OF COURT (the "Clerk").

WHEREAS, pursuant to section 125.0104, Florida Statutes, and County Ordinance 89-23,

as subsequently amended (the “TDC Ordinance”), the County currently levies a six percent tourist
development tax (“1DT”); and

WHEREAS, the County previously designated the Clerk as the local official authorized to
collect, enforce, and audit the collection of TDT revenues; and

WHEREAS, the County and the Clerk entered into an Interlocal Agreement, dated
October 5, 2021, which memorialized their respective duties and responsibilities; and

WHEREAS, the parties wish to update the terms of the previous Interlocal Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the
parties, the County and the Clerk agree as follows:

Section 1. Term.

The term of this Agreement shall commence on October 1, 2024, and shall remain in effect until
terminated by either party upon giving one hundred eighty (180) days’ written notice to the other
party. In the event this Agreement is terminated, the Clerk shall provide all records related to the
administration, coliection, audit, and enforcement of TDT revenues as directed by the County. Such

transfer of records shall be accomplished by the actual date of termination unless mutually agreed
between the parties.

Section 2. Duties and Responsibilities of the Clerk. The Clerk shall:

A. Collect TDT revenues on behalf of the County in accordance with section 125.0104,
Florida Statutes, and the TDC Ordinance; and

B. Shall perform the enforcement and audit functions associated with the collection and
remission of TDT revenues.

C. Perform all duties and obligations set forth in this Agreement and the TDC Ordinance as
codified in Chapter 20, Article II of the Okaloosa County Code of Ordinances.

Section 3. Duties and Responsibilities of the County. The County shall:
A. Be solely responsible for imposing and levying the TDT; and

B. Compensate the Clerk for costs of administration incurred in the collection of TDT
revenues up to a maximum of three (3) percent of TDT collections.



Section 4. Compensation.

A. Pursuant to section 125.0104(10)(b)5, Florida Statutes, a portion of TDT revenues may be
reimbursed to the Clerk for the actual costs of administration, but such compensation shall
not exceed three (3) percent of collections.

B. The actual costs of administration shall be determined as set forth in section
125.0104(10)(c), Florida Statutes.

C. Payment of actual costs of administration shall be paid as follows:

1. By June 1 of each year, the Clerk shall submit to the County a detailed line-item budget
for the anticipated costs for TDT collection in the next fiscal year.

2. The County shall review the proposed budget and provide any proposed adjustments
to the Clerk. The County shall then approve the annual budget and authorize the
reimbursement of the actual amount to the Clerk monthly.

3. By the 10™ of each month, the Clerk shall submit to the County a detailed itemization
of actual costs incurred in the collection of the TDT revenues in the previous month.

Section 5. Reporting. In addition to providing the County monthly remittance of TDT
collections, the Clerk shall provide the County the following reports:

A. Monthly financial reports with detailed accounting of the TDT revenues collected by the
Clerk that includes:

1. Collection details by month.

2. Any special items, such as delinquencies and back payments.

3. Any collection actions taken; and

4. Other similar accounting details to ensure proper allocation of funds received.

B. Monthly reports that provide bulk, general tourism details that includes:

1. Revenue collection by lodging category.

2. Revenue collection by legal jurisdiction boundaries, where such disclosure does not
violate vendor confidentiality.

3. Revenue coliection by five distinct TDT Data Areas shown in the attached map
Exhibit A.

4, Revenue collection by the Existing Subdistrict and the Expansion Area until May

2025.

Revenue per lodging unit inventory.

6. Other similar non-identifiable data that may assist the County in its marketing
efforts.

wn

C. Annual reports containing a summary of all monthly reports.



D. Any annual fiscal year data necessary for the County’s annual audit and record-keeping
purposes, such as aging of any delinquent accounts and end of year accounting accruals.

Section 6. Review of TDT Collectors. The Clerk shall endeavor to perform desk reviews/audits
of the TDT collectors (i.e., lodging industry) as follows:

A. Perform no fewer than three (3) desk reviews of Collector accounts per month using
software, website monitoring, field inspections and other methods and tools to detect and
gain compliance of non-payers.

B. Clerk’s staff may audit using the formal audit procedure as described in section 212.13,
Florida Statutes.

Section 7. TDT Collector Interaction/Interface. The Clerk agrees to provide the following
minimum services to TDT Collectors:

A. Ability of TDT Collectors to file any TDT reports and make such payments online through
the Clerk’s website.

B. A Clerk’s website page/portal with TDT information, contact person(s), email address(es) and
phone number(s).

C. Question and Answer section of the Clerk’s website regarding TDT that addresses Frequently
Asked Questions; and

Section 8. Staff Training. The Clerk shall send at least one (1) representative to the annual
Florida Tourist Development Tax Association conference.

Section 9. Agreements with Third Parties. Any third-party agreement related to the collection
of TDT from the lodging industry (e.g., AirBnB, Home Away, Travelocity, etc.) shall be presented
to the County for its approval. Such agreements shall not include any agreement, contract or service
engagement related to the operational activities necessary to carry out the collection and
administration of the TDT.

Section 10, Records and Audit.

A. For the services performed under this Agreement, the Clerk shall maintain books, records,
documents, and other evidence according to generally accepted governmental accounting
principles, procedures, and practices which sufficiently and properly reflect all costs and
expenditures of any nature, incurred by the Clerk in connection with the services performed
under this Agreement.

B. The Inspector General’s (IG) Office will periodically conduct audits and other reviews of The
Clerk’s Business-Systems Board Service Department’s programs and activities to ensure they
operate efficiently and effectively in the collection, enforcement, and audit of TDT revenues.



The IG Office will disseminate their findings and recommendations to the Clerk of Court,
County, and public through reports, testimonies, and/or advisories.

C. The County shall have the right from time to time at its sole expense to audit the compliance
by the Clerk with the terms, conditions, obligations, limitations, restrictions and requirements
of this Agreement and the determination as to the cost of administration. Such right shall
extend for a period of three (3) years after termination of this Agreement. However,
notwithstanding the above, no books, records, documents, or other evidence reflecting all
costs and expenditures incurred under this Agreement shall be destroyed until proper
authorization for the disposal has been received pursuant to Florida law.

Section 11.  Compliance with Public Records Law.

IF THE CLERK HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CLERKS’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT THE
OKALOOSA COUNTY RISK MANAGEMENT DEPARTMENT, 302 N.
WILSON ST. SUITE 301, CRESTVIEW, FL 32536; PHONE: (850) 689-5977
AND ELECTRONIC MAIL: riskinfo@myokaloosa.com

Clerk acknowledges that as it is performing services on behalf of the County, that it is subject to
the Florida Public Records Law. The Clerk shall maintain all records generated and received as
part of its services under this Agreement in accordance with the Florida Public Records Act,
contained in Chapter 119, Florida Statutes. Clerk must specifically:

A. Keep and maintain public records required by the County to perform the service.

B. Upon request from the County’s custodian of public records, provide the County with a
copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida
Statutes or as otherwise provided by law.

C. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Agreement term and following completion of the contract if the Clerk does not transfer
the records to the County.

D. Upon completion of the Agreement, transfer, at no cost, to the County all public records in
possession of the Clerk or keep and maintain public records required by the County to
perform the service. If the Clerk transfers all public records to the public agency upon
completion of the Agreement, the Clerk shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the
Clerk keeps and maintains public records upon completion of the Agreement, the Clerk
shall meet all applicable requirements for retaining the public records. All records stored
electronically must be provided to the public agency, upon the request from the public
agency’s custodian of public records, in a format that is compatible with the information
technology systems of the public agency.
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E. Notify the County any and every time it receives a public records request pertaining to
services provided under this Agreement and copy the County on all responses to public
records requests. In the event that any documents are withheld as a result of them being
exempt or confidential then the Clerk shall notify the County of the provision under law
for which the document was withheld.

Failure of the Clerk to comply with a public records request, including the failure to comply within
a reasonable time period, will be considered a breach under this Agreement and may result in
termination of the Agreement.

Section 12.  Compliance with laws and regulations. The parties shall abide by all statutes,
rules and regulations pertaining to the levy and collection of tourist development taxes, and any
ordinance promulgated by the County, not inconsistent with, nor contrary to, the provisions of
section 125.0104, Florida Statutes, as amended, and any applicable rules duly promulgated by the
Department of Revenue.

Section 13.  Notices. All notices required under this Agreement shall be provided to the
following:
On Behalf of the Clerk: I.D. Peacock II, Clerk

Okaloosa County Courthouse
101 East James Lee Blvd.
Crestview, Florida 32536

On Behalf of the County: Office of the County Administrator
1250 N. Eglin Pkwy
Suite 100
Shalimar, Florida 32579

Section 14.  Severability. If any section, subsection, sentence, clause, phrase, or portion of this
agreement is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portion(s) of this Agreement which shall continue in full
force and effect.

Section 15.  Entire Agreement. This Agreement represents the entire understanding between the
parties with Tespect to the undertakings covered hereunder and there are no oral or collateral
agreements with respect thereto between the parties.

IN WITNESS WHEREOF, the County and the Clerk have executed and delivered this
Agreement as the date first above written.



OKALOOSA COUNTY, FLORIDA

2 P27

Paul Mixon, Chairflari

Date: 9/3/2024

AT

1.D. Pcabdck, 11, Clerk of Court

=

0] OOSA COUNTY CLERK

1.D. Rdacock, II, Clerk of Court

Date: 9/3/2024
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DeRita Mason
M

From: Charlotte Dunworth

Sent: Thursday, August 22, 2024 11:11 AM

To: DeRita Masan

Subject: FW: Interlocal Agreement with Clerk on TDT Collection Services 9.30.24 (draft)
Attachments: Amended and Restated interlocal Agreement with Clerk on TDT Collection Services

9.30.24 LMH edits.docx

Hi DeRita — the Clerk requested some changes to our interlocal. Changes have been approved by legal and will be taken
to the TDC 8/27 and BCC 9/3.

FYI for coordination purposes... C21-3116-TDD

DESTIN CHARLOTTE DUNWORTH
F 0 R T Deputy Director of Finance + Compliance

Destin-Fort Walton Beach, Florida
WALTON 506095385 | 850.830.2735

1250 Miracle Strip Pkwy SE, Fort Walton Beach, FL 32548
B E A c H destinfwb.eom

FLORIDA

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business are public
records, available te the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may be subject to public
disclosure.

From: Parsons, Kerry <KParsons@ngn-tally.com>

Sent: Tuesday, August 6, 2024 9:48 AM

To: Charlotte Dunworth <cdunworth@myokaloosa.com>; Joshua Allen <joshuaallen@okaloosaclerk.com>; Lynn
Hoshihara <lhoshihara@myokaloosa.com>; Craig Coffey <ccoffey@myokaloosa.com>; Jennifer Adams
<jadams@myokaloosa.com>

Subject: RE: Interlocal Agreement with Clerk on TDT Collection Services 9.30.24 (draft)

Sounds good, thanks!

Kerry A. Parsons, Esq.
Nabors

G;bLnéa &
Nickerson~

THYXAL L AT AN

1500 Mahan Dr. Ste. 200
Taillahassee, FL 32308
T. (850) 224-4070
Kparsons@ngn-tally.com

The information contained in this e-mail message is intended for the personal and confidential use of the recipient(s) named above. This message
and its attachments may be an attorney-client communication and, as such, is privileged and confidential. If the reader of this message is not the
intended recipient or an agent respansible for delivering it to the intended recipient, you are hereby notified that you have received this document in
error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. if you have received this communication in
error, please notify us immediately by telephone or e-mail and delete the original message. Thank you!

From: Charlotte Dunworth <cdunworth@myokaloosa.com>
Sent: Monday, August 5, 2024 5:20 PM
To: Joshua Allen <joshuaallen@okaloosaclerk.com>; lhoshihara@myokaloosa.com: Craig Coffey
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