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ARLINGTON COUNTY, VIRGINIA 

OFFICE OF THE PURCHASING AGENT 
2100 CLARENDON BOULEVARD, SUITE 500 

ARLINGTON, VA 22201 
 
 

AGREEMENT NO. 23-CCT-SFA-627 
 
 
THIS AGREEMENT is made, on________________, between ALCOHOL MONITORING SYSTEMS, INC. 
(“AMS”), a Delaware corporation located at 1241 West Mineral Avenue, Suite 200, Littleton, Colorado 
80120, authorized to do business in the Commonwealth of Virginia, and the County Board of Arlington 
County, Virginia (“County”). The County and the Contractor, for the consideration hereinafter specified, 
agree as follows: 
 
1. CONTRACT DOCUMENTS 
The “Contract Documents” consist of:  
 

This Agreement 
Exhibit A – Master Agency Agreement 
Exhibit B – Contract Pricing/Product and Services Schedule  

 
Where the terms and provisions of this Agreement vary from the terms and provisions of the other 
Contract Documents, the terms and provisions of this Agreement will prevail over the other Contract 
Documents, and the remaining Contract Documents will be complementary to each other. If there are any 
conflicts, the most stringent terms or provisions will prevail. 
 
The Contract Documents set forth the entire agreement between the County and the Contractor. The 
County and the Contractor agree that no representative or agent of either party has made any 
representation or promise with respect to the parties’ agreement that is not contained in the Contract 
Documents. The Contract Documents may be referred to below as the “Contract” or the “Agreement”. 
 
2. SCOPE OF WORK 
The Contractor agrees to perform the services described in the Contract Documents (the “Work"). As 
detailed in the “Scope of Work” (“Master Agency Agreement,” attached as Exhibit A), the primary purpose 
of the Work is sells and rent equipment and provides supporting services specific to monitoring clients 
who are required to or opt to wear such equipment. It will be the Contractor's responsibility, at its sole 
cost to provide the specific services set forth in the Contract Documents and sufficient services to fulfill 
the purposes of the Work. Nothing in the Contract Documents limits the Contractor's responsibility to 
manage the details and execution of the Work. 
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3. PROJECT OFFICER 
The performance of the Contractor is subject to the review and approval of the County Project Officer, 
who will be appointed by the Director of the Arlington County department or agency requesting the Work 
under this Contract.  
 
4. CONTRACT TERM 
The Work will commence on November 1, 2023, and must be completed no later than October 31, 2024  
("Initial Contract Term"), subject to any modifications provided in the Contract Documents. Upon 
satisfactory performance by the Contractor the County may, through issuance of a bilateral Notice of 
Renewal, authorize continuation of the Agreement under the same contract prices for not more than two 
additional 12-month periods, from November 1, 2024 to October 31, 2026 (each a "Subsequent Contract 
Term").  The Initial Contract Term and any Subsequent Contract Term(s) are together the “Contract Term”. 
 
5. CONTRACT AMOUNT 
The County will pay the Contractor in accordance with the terms of the Payment section below and of 
Exhibit B for the Contractor's completion of the Work as required by the Contract Documents. The 
Contractor will complete the Work for the total amount specified in this section (“Contract Amount”).  
 
The County will not compensate the Contractor for any goods or services beyond those included in Exhibit 
A unless those additional goods or services are covered by a fully executed amendment to this Contract. 
Additional services will be billed at the rates set forth in the attached Exhibit B “Product and Service 
Schedule,” unless otherwise agreed by the parties in writing. 
 
6. CONTRACT PRICE ADJUSTMENTS 
The Contract Amount/unit price(s) will remain firm until October 31, 2024 (“Price Adjustment Date”). To 
request a price adjustment, the Contractor or the County must submit a written request to the other party 
not less than 90 days before the Price Adjustment Date. Adjustments to the Contract Amount/unit price(s) 
will not exceed the percentage of change in the U.S. Department of Labor Consumer Price Index, All Items, 
Unadjusted, Urban Areas (“CPI-U”) for the 12 months of statistics available at the time of the Contract’s 
renewal.  
 
Any Contract Amount/unit price(s) that result from this provision will become effective the day after the 
Price Adjustment Date and will be binding for 12 months. The new Price Adjustment Date will be 12 
months after the price adjustment.  
 
If the Contractor and the County have not agreed on a requested adjustment by 30 days before the 
Price Adjustment Date, the County may not renew the Contract, whether or not the County has 
previously elected to renew the Contract’s term.  
 
7. PAYMENT 
The County will pay the Contractor monthly according to the provisions of this section. By the tenth day 
of each month, the Contractor will submit to the Project Officer an invoice describing the total work done 
during the preceding month, broken out by task. The Project Officer will either approve the invoice or 
require corrections. The County will pay the Contractor within 45days after receipt of an approved invoice. 
All payments will be made from the County to the Contractor via ACH. 
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8. REIMBURSABLE EXPENSES 
Only reasonable project-related expenses identified in Exhibit B will be reimbursed. The Contractor will 
charge allowed reimbursable expenses on a unit-price basis and must provide verified invoices. The total 
amount paid for project-related expenses will not exceed the amount shown in Exhibit B.  
  
9. REIMBURSABLE TRAVEL-RELATED EXPENSES 
The County will not reimburse the Contractor for travel-related expenses for employees located within 
the greater Baltimore-Washington Metropolitan Area, as defined by the United States Office of 
Management and Budget. For employees located outside this area, the County will reimburse for pre-
approved travel-related expenses, documented with receipts, as follows: 
 
Meals: The County will reimburse at the U.S. General Services Administration’s (“GSA”) per diem rates for 
the destination, current for the date of travel, with the first and last days of travel counted at 75% of the 
per diem rate. 
 
Lodging: The County will reimburse for actual lodging costs at a reasonably priced commercial facility in 
the immediate area of where the Work is performed, up to the GSA’s daily rates for the destination, 
current for the date of travel. Receipts for lodging must be itemized. Only room and tax charges will be 
reimbursed; no reimbursement will be made for additional expenses, including but not limited to, room 
service, laundry, telephone and in-room movies. If the Contractor or its employee shares a room with 
another person who is not connected with the performance of the Work, including a spouse, the County 
will reimburse for only the cost of a single room. 
 
The applicable GSA per diem rates can be obtained at http://www.gsa.gov/portal/content/104877. 
 
Transportation: 
 

General 
Reservations must be made in advance whenever possible to take advantage of all available discounts.  
 
Ground Transportation 
Use of public transportation is encouraged. The County will reimburse for the business use of personal 
or company vehicles, if allowed, at the GSA’s mileage rates current at the time of travel. The 
Contractor’s request for reimbursement may not include any personal use of the vehicle.  
 
The County may approve reimbursement for rental of vehicles or use of taxicabs if the Contractor can 
demonstrate that to be the most economical option. Any reimbursement will cover only those rental 
charges, insurance and/or fuel fees allocable to work on the Contract and will not cover the purchase 
of liability insurance and/or collision/comprehensive insurance if the Contractor’s or the employee’s 
existing insurance coverage provides such protection.  
 
Air Travel 
The County will reimburse for air travel at the lowest available fare, typically economy. Tickets must 
be purchased at least seven days in advance, unless otherwise approved by the County. 

   
Time limit: The County will not honor requests for travel reimbursement that are submitted more than 60 
days after completion of the travel. 
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Non-reimbursable Expenses: The County will never reimburse for the following expenses: 
 

1. Alcoholic beverages 
2. Personal phone calls 
3. Entertainment (e.g. pay TV, movies, night clubs, health clubs, theaters, bowling) 
4. Personal expenses (e.g. laundry, valet, haircuts) 
5. Personal travel insurance (e.g. life, medical, or property insurance) for airfare or rental cars 
6. Auto repairs, maintenance and insurance costs for personal vehicles 

 
10. * PAYMENT OF SUBCONTRACTORS  
The Contractor is obligated to take one of the two following actions within seven days after receipt of 
payment by the County for work performed by any subcontractor under this Contract:  
 
a. Pay the subcontractor for the proportionate share of the total payment received from the County 

attributable to the work performed by the subcontractor under this Contract; or 
 
b. Notify the County and the subcontractor, in writing, of the Contractor's intention to withhold all 

or a part of the subcontractor's payment, with the reason for nonpayment. 
The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor 
to the subcontractor that remain unpaid after seven days following receipt by the Contractor of payment 
from the County for work performed by the subcontractor under this Contract, except for amounts 
withheld as allowed in subsection b., above. Unless otherwise provided under the terms of this Contract, 
interest will accrue at the rate of 1% per month. 
 
The Contractor must include in each of its subcontracts, if any are permitted, a provision requiring each 
subcontractor to include or otherwise be subject to the same payment and interest requirements with 
respect to each lower-tier subcontractor.  
 
The Contractor's obligation to pay an interest charge to a subcontractor pursuant to this section may not 
be construed to be an obligation of the County. A Contract modification may not be made for the purpose 
of providing reimbursement for such interest charge. A cost reimbursement claim may not include any 
amount for reimbursement for such interest charge. 
 
11. NO WAIVER OF RIGHTS 
The County’s approval or acceptance of or payment for any goods or services under this Contract will not 
waive any rights or causes of action arising out of the Contract.  
 
12. * NON-APPROPRIATION 
All payments by the County to the Contractor pursuant to this Contract are subject to the availability of 
an annual appropriation for this purpose by the County Board of Arlington County, Virginia (“Board”). In 
the event that the Board does not appropriate funds for the goods or services provided under this 
Contract, the County will terminate the Contract, without termination charge or other liability to the 
County, on the last day of the fiscal year or when the previous appropriation has been spent, whichever 
event occurs first.  
 
13. * COUNTY PURCHASE ORDER REQUIREMENT 
County purchases are authorized only if the County issues a Purchase Order in advance of the transaction, 
indicating that the ordering County agency has sufficient funds available to pay for the purchase. If the 
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Contractor provides goods or services without a signed County Purchase Order, it does so at its own risk 
and expense. The County will not be liable for payment for any purchases made by its employees that are 
not authorized by the County Purchasing Agent.  
 
14. REPLACEMENT OF PERSONNEL AND SUBCONTRACTORS 
The County has the right reasonably to reject staff or subcontractors whom the Contractor assigns to the 
project. The Contractor must then provide replacement staff or subcontractors satisfactory to the County 
in a timely manner and at no additional cost to the County. The day-to-day supervision and control of the 
Contractor's and its subcontractors’ employees is the sole responsibility of the Contractor. 
 
The Contractor may not replace key personnel or subcontractors identified in its proposal, including the 
approved Project Manager, without the County’s written approval. The Contractor must submit any 
request to remove or replace key personnel or subcontractors to the County Project Officer at least 15 
calendar days in advance of the proposed action. The request must contain a detailed justification, 
including identification of the proposed replacement and his or her qualifications. 
 
If the approved Project Manager must be absent for an extended period, the Contractor must provide an 
interim Project Manager, subject to the County’s written approval. 
 
If the approved Project Manager resigns or is terminated by the Contractor, the Contractor will replace 
the Project Manager with an individual with similar qualifications and experience, subject to the County’s 
written approval.  
 
15. * EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED 
During the performance of its work pursuant to this Contract: 
 

A. The Contractor will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex, sexual orientation, gender identity, national origin, age, 
disability or on any other basis prohibited by state law. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting 
forth the provisions of this nondiscrimination clause. 
 

B. Notices, advertisements and solicitations placed in accordance with federal law, rule or 
regulation will be deemed sufficient for meeting the requirements of this section. 

 
C. The Contractor will state in all solicitations or advertisements for employees that it places or 

causes to be placed that such Contractor is an Equal Opportunity Employer. 
 
D. The Contractor will comply with the provisions of the Americans with Disabilities Act of 1990 

(“ADA”), which prohibits discrimination against individuals with disabilities in employment 
and mandates that disabled individuals be provided access to publicly and privately provided 
services and activities. 

 
E. The Contractor must include the provisions of the foregoing paragraphs in every subcontract 

or purchase order of more than $10,000.00 relating to this Contract so that the provisions will 
be binding upon each subcontractor or vendor. 
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16. * EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED 
In accordance with §2.2-4311.1 of the Code of Virginia, as amended, the Contractor must not during the 
performance of this Contract knowingly employ an unauthorized alien, as that term is defined in the 
federal Immigration Reform and Control Act of 1986.  
 
17. * DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR  
During the performance of this Contract, the Contractor must: (i) provide a drug-free workplace for its 
employees; (ii) post in conspicuous places, available to employees and applicants for employment, a 
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana is prohibited in the Contractor's workplace and 
specifying the actions that will be taken against employees for violating such prohibition; (iii) state in all 
solicitations or advertisements for employees placed by or on behalf of the Contractor that the Contractor 
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every 
subcontract or purchase order of more than $10,000.00 relating to this Contract so that the provisions 
will be binding upon each subcontractor or vendor.  
 
For the purposes of this section, "workplace" means the site(s) for the performance of the work required 
by this Contract.  
 
18. *SEXUAL HARASSMENT POLICY   
If the Contractor employs more than five employees, the Contractor shall (i) provide annual training on 
the Contractor's sexual harassment policy to all supervisors and employees providing services in the 
Commonwealth, except such supervisors or employees that are required to complete sexual harassment 
training provided by the Department of Human Resource Management, and (ii) post the Contractor's 
sexual harassment policy in (a) a conspicuous public place in each building located in the Commonwealth 
that the Contractor owns or leases for business purposes and (b) the Contractor's employee handbook.  
 
19. TERMINATION 
The County may terminate this Contract at any time as follows: (1) for cause, if, as determined by the 
County, the Contractor is in breach or default or has failed to perform the Work satisfactorily; or (2) for 
the convenience of the County. 
 
Upon receipt of a notice of termination, the Contractor must not place any further orders or subcontracts 
for materials, services or facilities; must terminate all vendors and subcontracts, except as are necessary 
for the completion of any portion of the Work that the County did not terminate; and must immediately 
deliver all documents related to the terminated Work to the County.  
 
Any purchases that the Contractor makes after the notice of termination will be the sole responsibility of 
the Contractor, unless the County has approved the purchases in writing as necessary for completion of 
any portion of the Work that the County did not terminate.  
 
If any court of competent jurisdiction finds a termination for cause by the County to be improper, then 
the termination will be deemed a termination for convenience.  
 

A. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE 
 
1. Termination for Unsatisfactory Performance. If the County determines that the Contractor 

has failed to perform satisfactorily, then the County will give the Contractor written notice of 
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such failure(s) and the opportunity to cure them within 15 days or any other period specified 
by the County (“Cure Period”). If the Contractor fails to cure within the Cure Period, the 
County may terminate the Contract for failure to provide satisfactory performance by 
providing written notice with a termination date. The Contractor must submit any request for 
termination costs, with all supporting documentation, to the County Project Officer within 30 
days after the expiration of the Cure Period. The County may accept or reject the request for 
termination costs, in whole or in part, and may notify the Contractor of its decision within a 
reasonable time. 

 
In the event of termination by the County for failure to perform satisfactorily, the Contractor 
must continue to provide its services as previously scheduled through the termination date, 
and the County must continue to pay all fees and charges incurred through the termination 
date. 

 
2. Termination for Breach or Default. If the County terminates the Contract for default or breach 

of any Contract provision or condition, then the termination will be immediate after notice of 
termination to the Contractor (unless the County provides for an opportunity to cure), and 
the Contractor will not be permitted to seek termination costs. 

 
Except as otherwise directed by the County, the Contractor must stop work on the date of 
receipt the notice of the termination. 

 
B. TERMINATION FOR THE CONVENIENCE OF THE COUNTY 
The County may terminate this Contract in whole or in part whenever the Purchasing Agent 
determines that termination is in the County's best interest. The County will give the Contractor at 
least 15 days’ notice in writing. The notice must specify the extent to which the Contract is terminated 
and the effective termination date. The Contractor will be entitled to termination costs, plus any other 
reasonable amounts that the parties might negotiate; but no amount will be allowed for anticipatory 
profits. 
 
Except as otherwise directed by the County, the Contractor must stop work on the date of receipt of 
the notice of the termination. 

 
20. INDEMNIFICATION  
The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless 
and indemnify the County and all of its elected and appointed officials, officers, current and former 
employees, agents, departments, agencies, boards and commissions (collectively the “County 
Indemnitees”) from and against any and all claims made by third parties for any and all losses, direct 
damages, injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability, 
demands or exposure resulting from, arising out of or in any way connected with the Contractor’s acts or 
omissions, including the acts or omissions of its employees and/or subcontractors, in performance or 
nonperformance of the Contract. This duty to save, defend, hold harmless and indemnify will survive the 
termination of this Contract. If the Contractor fails or refuses to fulfill its obligations contained in this 
section, the Contractor must reimburse the County for any and all resulting payments and expenses, 
including reasonable attorneys’ fees. The Contractor must pay such expenses upon demand by the 
County, and failure to do so may result in the County withholding such amounts from any payments to 
the Contractor under this Contract.  
 

DocuSign Envelope ID: BF89224C-6157-4B51-8F84-23D8509E6B0B



 
 
 

21. INTELLECTUAL PROPERTY INDEMNIFICATION 
The Contractor warrants and guarantees that in providing services under this Contract neither the 
Contractor nor any subcontractor is infringing on the intellectual property rights (including, but not limited 
to, copyright, patent, mask and trademark) of third parties. 
 
If the Contractor or any of its employees or subcontractors uses any design, device, work or material that 
is covered by patent or copyright, it is understood that the Contract Amount includes all royalties, licensing 
fees, and any other costs arising from such use in connection with the Work under this Contract. 
 
The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless, 
and indemnify the County Indemnitees, as defined above, from and against any and all third-party claims, 
losses, direct damages, injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, 
liability or exposure for infringement of or on account of any trademark, copyright, patented or 
unpatented invention, process or article manufactured or used in the performance of this Contract. This 
duty to save, defend, hold harmless and indemnify will survive the termination of this Contract. If the 
Contractor fails or refuses to fulfill its obligations contained in this section, the Contractor must reimburse 
the County for any and all resulting payments and expenses, including reasonable attorneys’ fees. The 
Contractor must pay such expenses upon demand by the County, and failure to do so may result in the 
County withholding such amounts from any payments to the Contractor under this Contract.  
 
22. COPYRIGHT 
No items to be delivered under this Contract will be considered copyrightable works. By this Contract, the 
Contractor irrevocably transfers, assigns, sets over and conveys to the County all rights, title and interest, 
including the sole exclusive and complete copyright interest, in any and all copyrightable works created 
pursuant to this Contract. The Contractor will execute any documents that the County requests to 
formalize such transfer or assignment.  
The rights granted to the County by this section are irrevocable and may not be rescinded or modified, 
including in connection with or as a result of the termination of or a dispute concerning this Contract.  
 
The Contractor may not use subcontractors or third parties to develop or provide input into any 
copyrightable materials produced pursuant to this Contract without the County’s advance written 
approval and unless the Contractor includes this Copyright provision in any contract or agreement with 
such subcontractors or third parties related to this Contract. 
 
23. OWNERSHIP OF WORK PRODUCT 
This Contract does not confer on the Contractor any ownership rights or rights to use or disclose the 
County’s data or inputs.  No items to be delivered under this Contract will be considered work product.  
 
24. CONFIDENTIAL INFORMATION 
The Contractor and its employees, agents and subcontractors will hold as confidential all County 
information obtained under this Contract. Confidential information includes, but is not limited to, 
nonpublic personal information; personal health information (PHI); social security numbers; addresses; 
dates of birth; other contact information or medical information about a person; and information 
pertaining to products, operations, systems, customers, prospective customers, techniques, intentions, 
processes, plans and expertise. The Contractor must take reasonable measures to ensure that all of its 
employees, agents and subcontractors are informed of and abide by this requirement. 
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25. * ETHICS IN PUBLIC CONTRACTING 
This Contract incorporates by reference Article 9 of the Arlington County Purchasing Resolution, as well 
as all state and federal laws related to ethics, conflicts of interest or bribery, including the State and Local 
Government Conflict of Interests Act (Code of Virginia § 2.2-3100 et seq.), the Virginia Governmental 
Frauds Act (Code of Virginia § 18.2-498.1 et seq.) and Articles 2 and 3 of Chapter 10 of Title 18.2 of the 
Code of Virginia, as amended (§ 18.2-438 et seq.). The Contractor certifies that its proposal was made 
without collusion or fraud; that it has not offered or received any kickbacks or inducements from any 
other offeror, supplier, manufacturer or subcontractor; and that it has not conferred on any public 
employee having official responsibility for this procurement any payment, loan, subscription, advance, 
deposit of money, services or anything of more than nominal value, present or promised, unless 
consideration of substantially equal or greater value was exchanged. 
 
26. * COUNTY EMPLOYEES 
No Arlington County employee may share in any part of this Contract or receive any benefit from the 
Contract that is not available to the general public. 
 
27. FORCE MAJEURE 
Neither party will be held responsible for failure to perform the duties and responsibilities imposed by 
this Contract if such failure is due to a fire, riot, rebellion, natural disaster, war, act of terrorism or act of 
God that is beyond the control of the party and that makes performance impossible or illegal, unless 
otherwise specified in the Contract, provided that the affected party gives notice to the other party as 
soon as practicable after the force majeure event, including reasonable detail and the expected duration 
of the event’s effect on the party. 
 
28. * AUTHORITY TO TRANSACT BUSINESS 
The Contractor must, pursuant to Code of Virginia § 2.2-4311.2, be and remain authorized to transact 
business in the Commonwealth of Virginia during the entire term of this Contract. Otherwise, the Contract 
is voidable at the sole option of and with no expense to the County.  
 
29. * RELATION TO COUNTY 
The Contractor is an independent contractor, and neither the Contractor nor its employees or 
subcontractors will be considered employees, servants or agents of the County. The County will not be 
responsible for any negligence or other wrongdoing by the Contractor or its employees, servants or 
agents. The County will not withhold payments to the Contractor for any federal or state unemployment 
taxes, federal or state income taxes or Social Security tax or for any other benefits. The County will not 
provide to the Contractor any insurance coverage or other benefits, including workers' compensation. 
 
30. ANTITRUST 
The Contractor conveys, sells, assigns and transfers to the County all rights, title and interest in and to all 
causes of action under state or federal antitrust laws that the Contractor may have relating to this 
Contract. 
 
31. REPORT STANDARDS 
The Contractor must submit all written reports required by this Contract for advance review in a format 
approved by the Project Officer. Reports must be accurate and grammatically correct and should not 
contain spelling errors. The Contractor will bear the cost of correcting grammatical or spelling errors and 
inaccurate report data and of other revisions that are required to bring the report(s) into compliance with 
this section.  
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Whenever possible, reports must comply with the following guidelines: 

 printed double-sided on at least 30% recycled-content and/or tree-free paper 

 recyclable and/or easily removable covers or binders made from recycled materials 
(proposals with glued bindings that meet all other requirements are acceptable) 

 avoid use of plastic covers or dividers 

 avoid unnecessary attachments or documents or superfluous use of paper (e.g. separate 
title sheets or chapter dividers) 

 
32. AUDIT 
The Contractor must retain all books, records and other documents related to this Contract for at least 
five years, or such period of time required by the County’s funding partner(s), if any, whichever is greater, 
after the final payment and must allow the County or its authorized agents to examine the documents 
during this period and during the Contract Term. The Contractor must provide any requested documents 
to the County for examination within 15 days of the request, at the Contractor’s expense. Should the 
County’s examination reveal any overcharging by the Contractor, the Contractor must, within 30 days of 
County’s request, reimburse the County for the overcharges and for the reasonable costs of the County’s 
examination, including, but not limited to, the services of external audit firm and attorney’s fees; or the 
County may deduct the overcharges and examination costs from any amount that the County owes to the 
Contractor. If the Contractor wishes to destroy or dispose of any records related to this Contract (including 
confidential records to which the County does not have ready access) within five years after the final 
payment, or such period of time required by the County’s funding partner(s), if any, whichever is greater, 
the Contractor must give the County at least 30 days’ notice and must not dispose of the documents if the 
County objects.  
  
The Purchasing Agent may require the Contractor to demonstrate that it has the necessary facilities, 
ability, and financial resources to comply with the Contract and furnish the service, material or goods 
specified herein in a satisfactory manner at any time during the term of this Contract. 
 
33. ASSIGNMENT 
The Contractor may not assign, transfer, convey or otherwise dispose of any award or any of its rights, 
obligations or interests under this Contract without the prior written consent of the County.  
 
34. AMENDMENTS 
This Contract may not be modified except by written amendment executed by persons duly authorized to 
bind the Contractor and the County. 
 
35. * ARLINGTON COUNTY PURCHASING RESOLUTION AND COUNTY POLICIES 
Nothing in this Contract waives any provision of the Arlington County Purchasing Resolution, which is 
incorporated herein by reference, or any applicable County policy. 
 
36. * DISPUTE RESOLUTION 
All disputes arising under this Agreement or concerning its interpretation, whether involving law or fact 
and including but not limited to claims for additional work, compensation or time, and all claims for 
alleged breach of contract must be submitted in writing to the Project Officer as soon as the basis for the 
claim arises. In accordance with the Arlington County Purchasing Resolution, claims denied by the Project 
Officer may be submitted to the County Manager in writing no later than 60 days after the final payment. 
The time limit for a final written decision by the County Manager is 30 days. Procedures concerning 
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contractual claims, disputes, administrative appeals and protests are contained in the Arlington County 
Purchasing Resolution. The Contractor must continue to work as scheduled pending a decision of the 
Project Officer, County Manager, County Board or a court of law. 
 
37. * APPLICABLE LAW, FORUM, VENUE AND JURISDICTION  
This Contract is governed in all respects by the laws of the Commonwealth of Virginia; and the jurisdiction, 
forum and venue for any litigation concerning the Contract or the Work is in the Circuit Court for Arlington 
County, Virginia, and in no other court.  
 
38. ARBITRATION 
No claim arising under or related to this Contract may be subject to arbitration. 
 
39. NONEXCLUSIVITY OF REMEDIES  
All remedies available to the County under this Contract are cumulative, and no remedy will be exclusive 
of any other at law or in equity. 
 
40. NO WAIVER 
The failure to exercise a right provided for in this Contract will not be a subsequent waiver of the same 
right or of any other right.  
 
41. SEVERABILITY 
The sections, paragraphs, clauses, sentences, and phrases of this Contract are severable; and if any 
section, paragraph, clause, sentence or phrase of this Contract is declared invalid by a court of competent 
jurisdiction, the rest of the Contract will remain in effect. 
 
42. * ATTORNEY’S FEES 
In the event that the County prevails in any legal action or proceeding brought to enforce any provision 
of this Contract, the Contractor will pay the County’s reasonable attorney’s fees and expenses. 
 
43. SURVIVAL OF TERMS 
In addition to any statement that a specific term or paragraph survives the expiration or termination of 
this Contract, the following sections also survive: INDEMNIFICATION; INTELLECTUAL PROPERTY 
INDEMNIFICATION; RELATION TO COUNTY; OWNERSHIP OF WORK PRODUCT; AUDIT; COPYRIGHT; 
DISPUTE RESOLUTION; APPLICABLE LAW AND JURISDICTION; ATTORNEY’S FEES, AND DATA SECURITY AND 
PROTECTION. 
 
44. HEADINGS 
The section headings in this Contract are inserted only for convenience and do not affect the substance 
of the Contract or limit the sections’ scope.  
 
45. AMBIGUITIES  
The parties and their counsel have participated fully in the drafting of this Agreement; and any rule that 
ambiguities are to be resolved against the drafting party does not apply. The language in this Agreement 
is to be interpreted as to its plain meaning and not strictly for or against any party.  
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46. NOTICES 
Unless otherwise provided in writing, all legal notices and other communications required by this Contract 
are deemed to have been given when either (a) delivered in person; (b) delivered by an agent, such as a 
delivery service; or (c) deposited in the United States mail, postage prepaid, certified or registered and 
addressed as follows: 

 
TO THE CONTRACTOR: 
John Hennessey 
Chief Operating Officer 
1241 W. Mineral Ave. 
Littleton, CO 80120 
Email: jhennessey@scramsystems.com  
 
TO THE COUNTY: 
Kelly Nieman, Project Officer  
2120 Washington Blvd.,  
1st Floor  
Arlington, VA 22204         
Phone: (703) 228-4849 
Email: knieman@arlingtonva.us  
       
AND 
 
Dr. Sharon T. Lewis, LL.M, MPS, VCO, CPPB 
Purchasing Agent 
Arlington County, Virginia 
2100 Clarendon Boulevard, Suite 500 
Arlington, Virginia 22201 
Phone: (703) 228-3294 
Email: slewis1@arlingtonva.us  

 
TO COUNTY MANAGER’S OFFICE (FOR PROJECT CLAIMS): 

 
Mark Schwartz, County Manager 
Arlington County, Virginia 
2100 Clarendon Boulevard, Suite 318 
Arlington, Virginia 22201 
 

47. ARLINGTON COUNTY BUSINESS LICENSES 
The Contractor must comply with the provisions of Chapter 11 (“Licenses”) of the Arlington County Code, 
if applicable.  For information on the provisions of that Chapter and its applicability to this Contract, the 
Contractor must contact the Arlington County Business License Division, Office of the Commissioner of 
the Revenue, 2100 Clarendon Blvd., Suite 200, Arlington, Virginia, 22201, telephone number (703) 228-
3060, or e-mail business@arlingtonva.us.  
 
48. * NON-DISCRIMINATION NOTICE 
Arlington County does not discriminate against faith-based organizations.  
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49. INSURANCE REQUIREMENTS 
Before beginning work under the Contract or any extension, the Contractor must provide to the County 
Purchasing Agent a Certificate of Insurance indicating that the Contractor has in force at a minimum the 
coverage below. The Contractor must maintain this coverage until the completion of the Contract or as 
otherwise stated in the Contract Documents. All required insurance coverage must be acquired from 
insurers that are authorized to do business in the Commonwealth of Virginia, with a rating of “A-“ or 
better and a financial size of “Class VII” or better in the latest edition of the A.M. Best Co. Guides. 
 
a. Workers Compensation - Virginia statutory workers compensation (W/C) coverage, including 

Virginia benefits and employer’s liability with limits of $500,000/500,000/500,000. The County 
will not accept W/C coverage issued by the Injured Worker's Insurance Fund, Towson, MD.  

 
b. Commercial General Liability - $1,000,000 per occurrence, with $1,000,000 annual aggregate 

covering all premises and operations and including personal injury, completed operations, 
contractual liability, independent contractors, and products liability. The general aggregate limit 
must apply to this Contract. Evidence of contractual liability coverage must be typed on the 
certificate. 
  

c. Business Automobile Liability - $1,000,000 combined single-limit (owned, non-owned and hired). 
 

a. Additional Insured – The County and its officers, elected and appointed officials, employees and 
agents must be listed as additional insureds on all policies except workers compensation and 
automotive and professional liability; and the additional insured endorsement must be typed on 
the certificate.  

 
b. Cancellation - If there is a material change or reduction in or cancellation of any of the above 

coverages during the Contract Term, the Contractor must notify the Purchasing Agent 
immediately and must, with no lapse in coverage, obtain replacement coverage that is consistent 
with the terms of this Contract. Not having the required insurance throughout the Contract Term 
is grounds for termination of the Contract. 

 
c. Claims-Made Coverage - Any “claims made” policy must remain in force, or the Contractor must 

obtain an extended reporting endorsement, for a period of no less than five (5) years following 
the end of this Contract. 

 
d. Contract Identification - All insurance certificates must state this Contract's number and title. 

 
 The Contractor must disclose to the County the amount of any deductible or self-insurance component 
of any of the required policies. With the County’s approval, the Contractor may satisfy its obligations 
under this section by self-insurance for all or any part of the insurance required, provided that the 
Contractor can demonstrate sufficient financial capacity. In order to do so, the Contractor must provide 
the County with its most recent actuarial report and a copy of its self-insurance resolution. 
The County may request additional information to determine if the Contractor has the financial capacity 
to meet its obligations under a deductible and may require a lower deductible; that funds equal to the 
deductible be placed in escrow; a certificate of self-insurance; collateral; or another mechanism to 
guarantee the amount of the deductible and ensure protection for the County.  
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The County’s acceptance or approval of any insurance will not relieve the Contractor from any liability or 
obligation imposed by the Contract Documents.  
 
The Contractor is responsible for the Work and for all materials, tools, equipment, appliances and 
property used in connection with the Work. The Contractor assumes all risks for direct and indirect 
damage or injury to the property used or persons employed in connection with the Work and for of all 
damage or injury to any person or property, wherever located, resulting from any action, omission, 
commission or operation under the Contract or in connection in any way whatsoever with the Work. The 
Contractor’s insurance shall be the primary non-contributory insurance for any work performed under 
this Contract. 
 
The Contractor is as fully responsible to the County for the acts and omissions of its subcontractors and 
of persons employed by them as it is for acts and omissions of persons whom the Contractor employs 
directly. 
 
50. CONTRACTOR PERFORMANCE EVALUATION 
Arlington County will perform written evaluations of the Contractor’s performance at various intervals 
throughout the term of this Contract.  The evaluations will address, at a minimum, the Contractor’s 
work/performance, quality, cost controls, schedule, timeliness and sub-contractor management.  The 
Project Officer shall be responsible for completing the evaluations and providing a copy to the 
Contractor and County Procurement Officer. 

 
51. COUNTERPARTS 
This Agreement may be executed in one or more counterparts and all of such counterparts shall together 
constitute one and the same instrument. Original signatures transmitted and received via facsimile or 
other electronic transmission, (e.g., PDF or similar format) are true and valid signatures for all purposes 
hereunder and shall be effective as delivery of a manually executed original counterpart.   
 
 
 
WITNESS these signatures: 
 
 
THE COUNTY BOARD OF ARLINGTON   ALCOHOL MONITORING SYSTEMS, INC. 
COUNTY, VIRGINIA  
 
 
AUTHORIZED      AUTHORIZED 
SIGNATURE: ___________________________ SIGNATURE: __________________________________ 
 
NAME: _______________________________  NAME: _______________________________________ 
   
TITLE:_________________________________  TITLE: _______________________________________ 
 
DATE:________________________________ DATE: _______________________________________ 
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1 of 8 Confidential 
Master Agency Agree 
AMS Inc. Version 20180209 

 

 

1241 West Mineral Avenue, Suite 200 
Littleton, CO 80120 

EXHIBIT A - MASTER AGENCY AGREEMENT 
 
 

 
 

AGENCY: 
ARLINGTON VA DRUG TREATMENT 

 COURT  
 

INITIAL CONTRACT TERM: 
 

 36 months  

ADDRESS:  1425 North Courthouse Rd.  
  

  Arlington, VA 22201    

 

 
 

1 GENERAL SCOPE OF AGREEMENT. Alcohol Monitoring Systems (“AMS”) sells and rents Equipment and 
provides supporting Services specific to monitoring Clients who are required to or opt to wear such Equipment. 
AMS desires to sell or rent and Agency desires to order such Equipment and the supporting Services as 
specified in this Agreement and the attached Schedules in the Territory described on the applicable Schedule. 

 
2 DEFINITIONS 

 
“Clients” means individuals who are required or choose to wear the Equipment. 

“Effective Date” means the date of full execution of the parties’ Contract. 

“Equipment” means the hardware identified in the applicable Schedule. 

“Mobile Application” means any applications listed in this Agreement which are provided by AMS or its third- 
party supplier and designed to complement the Services, but which run on mobile devices such as smart phones 
or tablets. 

“Monitoring Services” means the remote collection, compilation and reporting of data from the Equipment. 

“Monitoring Software” means AMS’ proprietary, web-based software applications, depending on the 
Equipment or Service contracted for, which track and store Client data and other features as may be added 
from time to time. 

“Parts” means peripheral hardware necessary for the support of the Equipment such as, but not limited, to 
batteries, straps and back-plates. 

“Products” means collectively the Equipment and the Parts. 

“Rental Equipment” means Equipment rented by AMS to Agency. 

“RMA” means a Return Material Authorization issued by AMS. 

“Services” means collectively the; (i) the Monitoring Services; (ii) provision of training and certification 
necessary for Agency to use Products; (ii) provision of technical support and telephone assistance; (iii) 
scheduled Equipment (vi) maintenance; (iv) disaster recovery and backup services for Client data stored using 
the Monitoring Software; and (v) provision of such other Services and support functions as may be agreed to in 
writing by the parties and made part of the parties’ Contract. 

“Territory” means the geographic area type as defined on each Schedule in which Agency may provide the 
Products and Services to Clients. 
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“Third Party Contractor” means Agency’s third-party subcontractors to whom Agency is subcontracting any 
of Agency’s work or responsibilities under this Agreement. 

3 GENERAL BUSINESS TERMS 
 

 
3.2. Ordering; Freight Terms; Order Cancellation and Reschedule. 

 

3.2.1 Orders. AMS may provide Agency with AMS’ standard order form to use for when Agency places 
orders under the Contract. Agency may use its own purchase order form in addition to the AMS order form. AMS 
shall make commercially reasonable efforts to supply all Equipment ordered under the terms of the Contract; 
however, AMS does not guarantee the availability of any Equipment. 

 

3.2.2 Freight Terms. Products ordered by Agency shall be shipped to Agency’s designated facility, AMS 
paying ground freight, and AMS bearing the risk of loss of damage until Products are delivered to Agency’s dock, 
at which time any visible damage to the outermost packaging must be noted on the Bill of Lading. AMS shall 
determine the type of packaging, mode of transportation for all shipments including for returns. Any returns must 
be accompanied by an RMA. Orders expedited at Agency’s request will be shipped FOB Origin, with all freight costs 
to be paid by the Agency. 

 
 

3.2.3 Order Cancellation and Reschedule. Orders for Products, once accepted by AMS, are non- 
cancelable, and Products are non-returnable, except in accordance with the Maintenance and Repair Policy set 
forth in this Agreement or the terms, if any, in the applicable Schedule. Upon AMS agreement, Agency can 
reschedule orders one time upon thirty (30) days’ written notice prior to the shipment date. Any such rescheduled 
delivery date must be within thirty (30) days of the original delivery date. 

3.3 Taxes. Agency shall be solely responsible for all taxes related to Products or Services provided to it by 
AMS under this Agreement including, by way of example and not limitation, sales, use, property, excise, value 
added, and gross receipts irrespective of whether the Products are purchased or rented. If Agency is exempt from 
taxes of any kind Agency will provide appropriate exemption documentation for all such taxes applicable to the 
transactions contemplated by the Contract. 
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3.4 Failure to Make Payments and Suspension of Services. Late paid invoices will bWe cae subject to 
interest, accruing from the due date at the rate of either one-and-one-half percent (1.5%) per month or the highest 
rate specified by applicable statute, whichever is lower. In addition, if Agency fails to pay any amount when due, 
AMS will provide written notice to Agency of such failure. If Agency does not pay any outstanding amount due within 
five (5) business days of the date of such notice, AMS may do any of the following; (i) reject orders from Agency for 
additional Products or withhold delivery of Products already ordered but not yet shipped; (ii) suspend access to the 
Services until Agency pays all outstanding amounts in full. 

 

3.5 Title to Equipment; Rental Equipment. 
 

3.5.1 Title to Equipment. Title to purchased Equipment transfers to Agency upon delivery to the freight 
carrier. Title to any Rental Equipment shall remain with AMS, unless such Equipment is later purchased by the 
Agency. 

 
3.5.2 Rental Equipment. Agency may rent Equipment from AMS in quantities agreed to by the parties. 

Agency will not encumber or dispose of any Rental Equipment. Agency will inventory Rental Equipment in a location 
that is used and operated by Agency authorized personnel only. All Rental Equipment maintained in Agency’s 
inventory location will be handled in accordance with industry standard practices for prevention of loss or physical 
damage, including that which may be caused by electronic static discharge and environmental concerns. In the 
event of the loss or damage to any of the Rental Equipment, Agency agrees to pay AMS the Replacement Fee 
amounts specified on the relevant Schedule. AMS reserves the right, at its sole option, to reduce Agency’s inventory 
of Rental Equipment, if Agency does not remit the Replacement Fee within thirty (30) days from the date of receipt 
of AMS’ invoice. Agency will cooperate reasonably with AMS in the preparation and filing of any documents 
considered necessary by AMS to preserve AMS’ title and ownership rights to the Rental Equipment. Upon 
reasonable notice, AMS reserves the right to audit Rental Equipment inventory on a quarterly basis.. At the end of 
the rental period, Agency must obtain an RMA and ship returned Rental Equipment to AMS with freight to be paid 
by Agency and risk of loss or damage to remain with Agency until delivery to AMS. 

 
4 USE RESTRICTIONS; FIRMWARE LICENSE; OWNERSHIP; LIMITED LICENSE; DISCLAIMER 

 
4.1 Use Restrictions; No Modification. Agency shall not do any of the following acts: (i) wilfully tamper with 
the security of the Monitoring Software, Mobile Application or Equipment; (ii) access data on the Monitoring 
Software not intended for Agency; (iii) log into an unauthorized server or account on the Monitoring Software; (iv) 
attempt to probe, scan or test the vulnerability of the Monitoring Software or Mobile Application or to breach the 
security or authentication measures without proper authorization; (v) wilfully render any part of Monitoring Software 
or Mobile Application unusable; (vi) reverse engineer, de-compile, disassemble or otherwise attempt to discover 
the source code or underlying ideas or algorithms of the Monitoring Software or Mobile Application; (vii) modify, 
translate, or create derivative works based on the Monitoring Software or Mobile Application; (viii) rent, lease, 
distribute, license, sublicense, sell, resell, assign, or otherwise commercially exploit the Monitoring Software or 
make the Monitoring Software or Mobile Application available to a third party other than as contemplated in this 
Agreement; (ix) use the Monitoring Software for timesharing or service bureau purposes or otherwise for the benefit 
of a third party; (x) publish or disclose to third parties any evaluation of the Monitoring Software or Mobile 
Application without AMS’ or its third party supplier’s prior written consent; (xi) remove, modify, obscure any 
copyright, trademark, patent or other proprietary notice that appears on the Monitoring Software or Mobile 
Application; or (xii) create any link to the Monitoring Software or frame or mirror any content contained or accessible 
from the Monitoring Software. Except as expressly provided in the Contract, no right or license is granted to 
Agency, by implication, estoppel or otherwise. 

 
4.2 Firmware License. The Products contain firmware developed and owned by AMS or its third-party 
supplier. Agency is hereby granted a limited, non-exclusive, non-transferable, royalty-free license, for the term of 
the Contract to use the firmware in the Products. Use of the Parts may be subject to third-party license agreements. 
AMS and its third-party suppliers shall retain all rights to the firmware contained in the Products. Any applicable 
license shall be deemed to be in effect upon delivery of the Products. 
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4.3 Ownership; Limited License. Agency acknowledges that all right, title and interest in any software, Mobile 
Application or firmware provided under the Contract and all modifications and enhancements thereof, including all 
rights under copyright and patent and other intellectual property rights, belong to and are retained solely by AMS 
or its third-party suppliers. Agency has only the rights expressly granted in the Contract. Further, if Agency 
suggests any new features or functionality for the Equipment, Monitoring Software or Parts that AMS or its third-
party suppliers subsequently incorporate into the Products or Monitoring Software, any such new features or 
functionality shall be the sole and exclusive property of AMS or its third party suppliers and shall be free from any 
confidentiality restrictions that might otherwise be imposed upon AMS pursuant to Section 8 below. 

 

4.4 TO THE EXTENT ALLOWED BY APPLICABLE LAW, AMS DISCLAIMS ALL OTHER WARRANTIES, 
WHETHER EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. AMS SHALL HAVE NO LIABILITY WHATSOEVER AS A RESULT 
OF THE EQUIPMENT BEING LOCATED IN AN AREA NOT COVERED BY APPROPRIATE WIRELESS 
COVERAGE (IF APPLICABLE), OR IF THE EQUIPMENT FAILS TO ESTABLISH A CONNECTION WITH THE 
MONITORING SOFTWARE OR THE MONITORING SERVICES ARE DISABLED DUE TO NETWORK 
RELATED ISSUES. 
Without limiting the express warranties set forth in the Contract, AMS does not warrant that the Services will meet 
Agency’s requirements or that access to and use of the Monitoring Services will be uninterrupted or free of errors. 
AMS cannot and does not guarantee the privacy, security, authenticity and non-corruption of any information 
transmitted through, or stored in any system connected to, the Internet. Neither AMS nor its third-party suppliers 
shall be responsible for any delays, errors, failures to perform, or disruptions in the Monitoring Services caused by 
or resulting from any act, omission or condition beyond AMS’ or its third-party supplier’s reasonable control. 

5 SERVICE TERMS 

5.1 Service Scope. AMS will provide Agency with the Services and support functions per the terms of the 
Contract. Unless otherwise expressly agreed to by the parties, AMS is not obligated to and will not provide Services 
for any Equipment not obtained directly from AMS. 

 
5.2 Monitoring Service Availability. AMS shall use commercially reasonable efforts to make the Monitoring 
Services available for twenty-four (24) hours a day, seven (7) days a week. Agency agrees that from time to time 
the Monitoring Services may be inaccessible or inoperable for reasons beyond the reasonable control of AMS, 
including: (i) equipment malfunctions; (ii) periodic maintenance procedures or repairs which AMS may undertake; 
or (iii) interruption or failure of telecommunication or digital transmission links, hostile network attacks, network 
congestion or other similar failures. Agency will not be entitled to any setoff, discount, refund or other credit as a 
result of unavailability of the Monitoring Services unless expressly provided in the Contract. 

 

5.3 Monitoring Software Security. AMS shall use commercially reasonable efforts to prevent unauthorized 
access to restricted areas of the Monitoring Software and any databases or other sensitive material. AMS reserves 
the right to deactivate or suspend access to the Monitoring Software by a user if such user is found or reasonably 
suspected to be using his/her access to facilitate illegal, abusive or unethical activities. Such activities include 
pornography, obscenity, violations of law or privacy, hacking, computer viruses, or any harassing or harmful 
materials or uses. 

 
5.4 Access to Monitoring Software. Agency agrees to limit requests for access to the Monitoring Software 

to Agency personnel who are authorized to enroll Clients, set notification options and otherwise access the 
information residing within the Monitoring Software. AMS will provide to Agency usernames, passwords and other 
information necessary to access the Monitoring Software. To the extent possible, Agency is responsible for keeping 
its usernames and passwords protected as Confidential Information as defined in and per the terms of Section 8 of 
this Agreement and for any communications or transactions made using its usernames and passwords. Agency 
personnel are responsible for changing their respective usernames and passwords if they believe that either has 
been stolen or might otherwise be misused. Agency shall provide written notice to AMS within ten (10) days if any 
previously authorized personnel status changes such that access should no longer be allowed, including but not 
limited to termination or resignation of any Agency personnel who had access to the Monitoring Software. These 
requirements are subject to change based on periodic review by AMS of its information security needs. 
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5.5 Equipment and Utilities. Agency is responsible and shall bear the costs associated with providing and 
maintaining internet access and all necessary telecommunications equipment, software and other materials 
necessary for accessing the Monitoring Software. Agency agrees to notify AMS of any changes in the foregoing, 
including any system configuration changes or any hardware or software upgrades, which may affect Agency’s 
ability to access the Monitoring Software. 

 
5.6 Equipment Maintenance. AMS and Agency shall establish a routine maintenance program designed to 
keep the Equipment in good repair, working order and condition in accordance with AMS’ then-published 
specifications, including establishing a schedule that will ensure the return of the Equipment to AMS at 
approximately annual intervals. Unless otherwise agreed, Agency shall be responsible for (i) collecting any 
Equipment from Clients that is scheduled for maintenance and (ii) shipping it to AMS having first obtained an RMA 
number from AMS. Such maintenance program shall not cover Equipment damaged or rendered inoperative for 
any cause not due to defects covered by the service and repair policy in the Agreement. Agency shall not, without 
prior approval from AMS, send to AMS for maintenance any Equipment not then scheduled for maintenance. 
Equipment returned to AMS for any reason, including rental returns, damages, and scheduled repairs, that are not 
accompanied with a properly issued RMA may be assessed a returned administrative charge. 

 
5.7 Training and Certification. AMS will provide Agency personnel with on-line training and certification in 
the use of the Products at AMS’ current training rates as quoted by AMS to Agency. 

 

5.8 Additional or Changes to Services. From time-to-time, AMS may revise the scope of the Services, 
subcontract or delegate to a third party some or all of the provision of the Services, or make substitutions, additions, 
modifications and improvements to Monitoring Software and/or Services. Additionally, as a part of these changed 
Services, AMS also may determine, at its sole option, to discontinue providing Services hereunder for specific 
versions of the Products upon a minimum of one (1) year prior notice to Agency.  AMS will notify Agency at least 
60 days before making any revisions described in this section, and Agency will have the option to terminate the 
Contract with no penalty before the revisions take effect.   

 
6. AGENCY RESPONSIBLITIES. 

 

6.1 Equipment. Agency shall be solely responsible for the management and supervision of the Equipment and 
any personnel or Clients using the Equipment and the Monitoring Software, as well as the selection and 
implementation of the Client enrollment, monitoring and notification options provided for the Monitoring Software. 
For avoidance of doubt, Agency is solely responsible for the management of the Clients, including the response to 
any Client violations reported by AMS or its third-party providers. AMS is not responsible or liable for Agency’s 
failure to properly fulfill its foregoing responsibilities. 

 
6.2 Agreements with Clients.  If applicable, Agency shall obtain the necessary written consent from any Client 
authorizing the tracking and/or monitoring of the Equipment by AMS or its subcontractors. Agency is solely 
responsible for notifying Clients in writing of any restrictions or limitations on the use of the Equipment of which it is 
made aware by AMS. These mandatory restrictions and prohibitions to be communicated to Clients are available 
on the Monitoring Software platform in the form of a “Participant Agreement”. This Participant Agreement is not 
intended to cover all possible requirements of the relationship between Agency and its Clients and should be 
reviewed by Agency’s legal advisors prior to use. 

 
6.3 Third-Party Call Center Support. If Agency determines that it will establish and use a third-party call 
center to monitor and receive alerts from the Monitoring Software, then Agency will notify AMS and shall ensure 
that personnel certified by AMS will operate the call center. Agency shall be responsible for all acts and omissions 
of the third-party call center personnel granted access to Monitoring Software as if they were employees of Agency. 

 
6.4 Research Studies. Agency agrees that prior to using the Equipment for a research study or publishing 
any results from such a study, the Agency will obtain AMS’ prior written approval of the study and additional written 
approval of any intent to publish the research results. AMS may, at its sole discretion, withhold any such approval. 
Agency’s breach of this Section 6.4 will be a material breach of the Agreement. 

 
7 MAINTENANCE AND REPAIR 

7.1 Maintenance and Repair Policy. Provided Agency; (i) pays to AMS the Service fee(s) for Equipment; and 
(ii) installs the Equipment in accordance with AMS’ instructions, for all Equipment manufactured by and ordered 
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directly from AMS, AMS will provide the necessary maintenance and repair for such Equipment at AMS’ expense 
to enable it to function with the Monitoring Software in a manner substantially in accordance with the performance 
parameters specified in the documentation for the specific Equipment. For any Parts manufactured by third parties 
and sold by AMS, any service or repair commitment for that Part shall be solely as described in the relevant 
Schedule for that Part. Products returned to AMS under warranty must be returned within thirty (30) days of issuance 
of the RMA. Agency must return damaged or defective Products to AMS using the label or freight carrier information 
provided by AMS to Agency at the time of RMA issuance. 

7.2 Maintenance and Repair Policy Exclusions. The above policy does not cover Equipment that is obtained 
from sources outside of AMS or is defective due to (i) improper use or installation, damage, accident, abuse or 
alteration; (ii) failure to comply with the operating and maintenance instructions set forth in the documentation for 
the specific Equipment; (iii) servicing of the Equipment by anyone not authorized by AMS; (iv) failure of Agency to 
obtain reasonable and necessary maintenance of the Equipment as contemplated under the Agreement; (v) use of 
Parts in the repair of the Equipment that have not been approved in writing by AMS for use in the Equipment; or (vi) 
use in connection with a third party product other than that as approved in writing by AMS. 

 
7.3 Product Changes; Retrofit Activities. AMS shall have the right at any time (i) to change the design or 
specifications of any Equipment without notice and without obligation to make the same or any similar change on 
any Equipment previously purchased by Agency; and (ii) to retrofit or replace (during routine maintenance or 
otherwise) any Equipment to incorporate any upgrades or updates then available. However, nothing herein shall 
obligate AMS to provide Agency with all new models of Equipment at no additional cost, and AMS may charge a 
fee for Equipment model upgrades in certain circumstances including, but not limited to, a new line of products or 
a change in underlying technology or technological advancements requiring significant changes to an existing 
Equipment model. Regarding the foregoing, in any case where AMS charges a fee for an Equipment model upgrade, 
it will provide no less than six (6) months’ notice to Agency prior to discontinuing the sale or rental of the discontinued 
Equipment model. In addition, AMS will continue to repair the Equipment for the shorter of three years or date of 
termination of third-party technology services integral to the performance and functionality of the discontinued 
Equipment.  AMS will notify Agency at least 60 days before making any revisions described in this section, and 
Agency will have the option to terminate the Contract with no penalty before the revisions take effect.   

 
8 CONFIDENTIAL INFORMATION 

 

8.1 Confidential Information. In connection with performance under the Contract, a party (”Discloser”) may 
furnish to the other party (”Recipient”) software, user and training manuals, data, Client information, designs, 
drawings, tracings, plans, layouts, specifications, samples, equipment and other information provided by or on behalf 
of Discloser to Recipient, that should reasonably have been understood by Recipient, because of (i) legends or 
other markings, or (ii) the circumstance of disclosure or the nature of the information itself, to be proprietary and 
confidential to Discloser or to a third party (“Confidential Information”). Confidential Information specifically includes 
all information accessed by Agency via the Monitoring Software. Confidential Information may be disclosed in written 
or other tangible form (including digital or other electronic media) or by oral, visual or other means. Each party 
agrees not to disclose to the other party any confidential or proprietary information of third parties unless authorized 
to do so.  

 
8.2 Nondisclosure. It is agreed that, after receipt of Confidential Information of the other party, Recipient 
shall: (i) restrict the dissemination of such Confidential Information to those employees who need to use the 
Confidential Information in the performance of the Contract, and (ii) to use no less than a reasonable standard of 
care in safeguarding against unauthorized disclosure of such Confidential Information. Recipient agrees to have an 
appropriate nondisclosure agreement signed by each of its employees, agents and contractors who may be 
exposed to Discloser’s Confidential Information. 

 
8.3 Exceptions from Confidential Information. Confidential Information shall not include information that: (i) 
is or becomes part of the public domain without violation of this Agreement by Recipient, (ii) is already in Recipient's 
possession free of any restriction on use or disclosure, (iii) becomes available to Recipient from a third party 
provided that such party was free from restriction on disclosure of the information or (iv) has been independently 
developed by Recipient. 
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8.4 Required Disclosures. If Recipient is required by legal proceeding discovery request, “open records” or 
equivalent request, investigative demand, subpoena, court or government order to disclose Confidential 
Information, Recipient may disclose such Confidential Information provided that: (i) the disclosure is limited to the 
extent and purpose legally required; and (ii) prior to any disclosure, Recipient shall, to the extent possible, notify 
Discloser in writing of the existence, terms and conditions of the required disclosure and, at Discloser’s request and 
expense, to the extent allowed by law, cooperate in obtaining a protective order or other reliable assurance that 
confidential treatment will be accorded the Confidential Information. 

9  

9.1 Term. This Agreement shall commence from the Effective Date and shall continue for the period specified 
on page one (the “Initial Term”) unless earlier terminated in accordance with the provisions of this Agreement. After 
the Initial Term expires, this Agreement can be extended by mutual written agreement of the parities for additional 
terms (each a “Renewal Term”). The Initial Term, together with any Renewal Term, is referred to as the “Term”. 

9.2 Termination for Convenience. This Agreement may be terminated for convenience at any time upon 
thirty (30) days prior written notice by one party to the other. 

9.3 Termination for Breach. Either party may terminate this Agreement; (i) if a voluntary or involuntary petition 
in bankruptcy, receivership, assignment for the benefit of creditors or other similar insolvency action is filed or levied 
against the other party and not discharged within sixty (60) days after the filing or levy thereof; (ii) by written notice 
by the non-breaching party, if the other party fails to cure any nonpayment of money owed to the other party under 
this Agreement within thirty (30) days of such notice; (iii) by written notice by the non-breaching party, if the other 
party fails to cure any material breach of this Agreement (other than non-payments described in clause (ii) above) 
within sixty (60) days of such notice (it is understood; however, that a violation of law, breach of confidentiality or 
misuse of access grants that cannot be cured shall be grounds for immediate termination); or (iv) immediately, by 
written notice by the non-breaching party, upon the second commission of a previously remedied material breach 
under clause (iii) above. 

9.4 Termination for Non-Appropriation of Funds. In the event that Agency is unable to continue to make 
payments required hereunder due to a failure of the responsible governmental entity to make available funding to 
the level and in the amount required to remain in compliance with Agency’s financial obligations hereunder, then 
upon the occurrence of such a non-appropriation event and on the date that the requisite funding ceases to be 
available to the Agency, Agency may terminate this Agreement, without further financial obligation or liability to AMS 
other than to pay for Products and Services previously delivered to Agency or performed for Agency. 

9.5 Survival. This Section, any indemnity obligations of either party, and Sections 4.3, 4.4, 6, 8, and 11 
shall survive termination of this Agreement. 

10 EFFECT OF TERMINATION 

10.1 Payments; Return of Equipment. Upon any termination of this Agreement or any Schedule incorporated 
by reference herein, Agency shall provide AMS with all outstanding payments due and, within ten (10) days of the 
termination, return to AMS all Equipment not owned by Agency or, if so directed by AMS, to AMS’ third party 
supplier. Upon termination of this Agreement, each party shall deliver or destroy all Confidential Information of the 
other party which is in its possession, care or control within thirty (30) days of termination except for backup and 
archived Client data. 

11 ALLOCATION OF LIABILITY 
 

Each party agrees, to the extent allowed by law, to defend, indemnify and hold the other party and its officers, 
directors, shareholders, employees and third party suppliers (collectively, the “Indemnified Parties”) harmless from 
and against all losses, damages and expenses, including reasonable attorneys' fees, in connection with any claims 
against the Indemnified Parties arising out of or related to the negligence or willful misconduct of the other party’s 
employees or agents. Further, Agency shall indemnify and hold harmless AMS and its officers, directors, 
shareholders, employees and third-party suppliers against the acts of any Client assigned to wear the Equipment, 
including claims for personal, injury property damage or death. An indemnifying party shall have the foregoing 
obligation only if the other party provides: (i) a prompt written request for indemnification and defense in such claim 
or action; (ii) sole control of the defense and settlement thereof; and (iii) all available information, assistance and 
authority reasonably necessary to settle and defend any such claim or action. 

DocuSign Envelope ID: BF89224C-6157-4B51-8F84-23D8509E6B0B



Confidential 
Master Agency Agreement 
20220301 

 

EXCEPT AS ALLOWED BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES SHALL A PARTY TO THIS 
AGREEMENT BE LIABLE TO THE OTHER PARTY OR ANY OTHER THIRD PARTY FOR INDIRECT, SPECIAL, 
INCIDENTAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES INCLUDING, WITHOUT LIMITATION, DAMAGES 
FOR LOSS OF GOODWILL, PROFITS, DATA, (OR USE THEREOF), OR BUSINESS INTERRUPTION ARISING 
OUT OF ANY ACTS OR FAILURES TO ACT, WHETHER SUCH DAMAGES ARE LABELED IN STRICT LIABILITY, 
TORT, CONTRACT OR OTHERWISE, EVEN IF IT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. 

 

AMS HAS NO RESPONSIBILITY OR LIABILITY FOR ACTS THAT MAY BE COMMITTED BY INDIVIDUALS 
WHILE THEY ARE CLIENTS. EXCEPT AS LIMITED BY APPLICABLE LAW AND FOR CLAIMS OF 
INTELLECTUAL PROPERTY INDEMNIFICATION, PERSONAL INJURY OR DEATH, UNDER NO 
CIRCUMSTANCES SHALL THE TOTAL LIABILITY OF AMS  EXCEED THE TOTAL AMOUNT PAID BY AGENCY 
TO AMS DURING THE TWELVE MONTHS IMMEDIATELY PRECEDING THE EARLIEST EVENT GIVING RISE 
TO THE CLAIM. 

 
 

11.1 Injunctive Relief. Notwithstanding anything above to the contrary, either party at any time may apply to a 
court having jurisdiction thereof for a temporary restraining order, preliminary injunction or other appropriate order 
where such relief may be necessary to protect its interests (including, without limitation, any breach of the obligations 
under Sections 4 and/or 8).. 
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PRODUCT AND SERVICE SCHEDULE  
TO   

MASTER AGENCY AGREEMENT 
 

  

AGENCY: ARLINGTON VA DRUG TREATEMENT COURT 

 
 
This PRODUCT AND SERVICES SCHEDULE (“Schedule”) to the MASTER AGENCY AGREEMENT (the “Agreement”) is 
entered into on the date last signed by AMS by and between Alcohol Monitoring Systems, Inc. (“AMS”) and the Agency identified 
above. This Schedule is incorporated by reference into the Agreement effective _______________ executed by the parties. 
Unless otherwise defined herein, capitalized terms in this Schedule are those as defined in the Agreement. This Schedule is 
effective on the date signed by AMS. 
 
AMS hereby desires to provide Agency with Equipment and sell the Agency supporting Services and Agency desires to order 
such Equipment and purchase such Services as defined in this Schedule during the Term.  
 
1. DEFINITIONS 

 
a. “Active Equipment” means any Equipment unit actively using the Monitoring Software. 
 
b. “Additional Monitoring Services” means, if Agency is purchasing such services, the additional Monitoring 
Services provided by AMS and as further defined on Attachment 1, at the pricing set forth in Attachment 1, Schedule 
A. 

 
c. “CAM Equipment” means, if applicable per the pricing table below, an ankle bracelet device that continuously 
monitors alcohol levels and if configured as a kit, the base station. 
 
d. “Service Fee” as used on the Schedule(s) means the Monitoring Service fee charged by AMS to Agency per 
each Equipment unit, per day using the Monitoring Services.  
 
e. “Equipment” means collectively the GPS equipment, CAM equipment, various base stations, the Remote 
Breath Analyzer, the Radio Frequency House Arrest bracelet, Wireless Multi-connect devices and various base stations 
if sold separately rather than in kit configuration. 
 
f.  “GPS Equipment” means, if applicable per the pricing table below, a device that monitors Client’s 
geophysical location based on exclusion and inclusion zones and includes the base station if configured as a kit. 
 
g. “House Arrest Equipment” means, if applicable per the pricing table below, an electronic ankle device that 
monitors Client’s adherence to a home arrest curfew schedule and includes the base station if configured as a kit. 
 
h. “Remote Breath Equipment” means, if applicable per the pricing table below, a device that measures alcohol 
levels in the breath and may have facial recognition capabilities. 
 
i. “SLA” means the Service Level Agreement Information document, which is attached to this Schedule as 
Attachment 1 and is only applicable if Agency is purchasing or renting Equipment with Additional Monitoring Services. 
Specific SLA protocols will be agreed to in a separate SLA document signed by Agency. 
 
j. “Wireless Base Station” means, if applicable per the pricing table below, an AMS device that uses cellular 
transmission to connect with another device, such as a House Arrest or CAM bracelet. 
 
k. “Wireless Multi-connect Device” means, if applicable per the pricing table below, a third-party wireless 
device that connects multiple electronic hardware devices, such a CAM bracelet to a base station. 
 

2. TERRITORY: Arlington County in the State of Virginia 
 
3. EQUIPMENT AND SERVICE LIMITATIONS AND SPECIAL REQUIREMENTS 
 
3.1 GENERAL EQUIPMENT LIMITATIONS 
 

3.1.1  Alcohol Detection. The CAM Equipment is not designed to give immediate notification of alcohol detection. 
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3.1.2  Tamper Efforts.  AMS makes no assurances that the any Equipment worn by a Client will detect all tamper 
efforts. 

3.1.3  Submergence in Water or Other Liquid. Equipment is not designed for submergence in liquids. Certain 
Equipment can tolerate limited water exposure such as that encountered when showering. 

3.1.4  Failure by Agency to Adhere to Maintenance Schedules.  AMS bears no liability for Agency’s failure to 
adhere to Equipment maintenance notifications and/or schedules related to equipment and calibration.  

3.2 REMOTE BREATH EQUIPMENT LIMITATIONS  
 

3.2.1   Set Up. Agency is responsible for entering and updating schedules for each Client and setting up all 
relevant notifications, including all methods and events. Further, Agency is responsible for establishing a program 
providing the necessary criteria to interpret all testing results provided by AMS. The Equipment is intended to be used 
to determine if a Client has consumed alcohol. It is a professional device designed to be used by trained Agency 
personnel in conjunction with a routine Agency-run equipment maintenance and calibration oversight program. Use 
by untrained personnel or without periodic maintenance or calibration may result in invalid results or incorrect 
interpretation of results. 

 
3.2.2  Breath Test Results.  AMS will not analyze or interpret testing results, reporting histories, or provide an 
opinion as to whether the Client has consumed alcohol. The concentration of alcohol in the blood of the Client cannot 
be exactly determined by using a breath alcohol-screening device. Blood alcohol concentration depends on a number 
of variables including, but not limited to, the amount of alcohol consumed, the rate at which it was consumed, body 
size, age, physical health and the rate of which the Client metabolizes alcohol. No vehicle or machinery should ever be 
operated after alcohol consumption, regardless of the breath test result as even small quantities of alcohol can result 
in driving impairment. 

 
3.2.3 Other Limitations.  The SCRAM Remote Breath Equipment is not waterproof and should not be immersed 
in or exposed in any way to liquids. Equipment damaged by Clients or by exposure to water will not be repaired and is 
subject to the lost/damaged Equipment unit replacement fee. 
  
3.3     ADDITIONAL MONITORING SERVICES – 24/7 REQUIREMENTS.  Additional Monitoring Services are 
supported by a separate SLA document, which must be completed for each Client.  Each SLA specifies, among other 
things, the type, description and price of the Monitoring Services to be provided.  Any modifications of the terms of the 
SLA shall be made solely in writing and mutually executed by the parties and any other attempt to modify the terms of 
the SLA shall be void. AMS is not liable for; (i) the actions or inactions of Agency or its employees, contractors and 
agents that result in delay or error in the Services; (ii) failure to report Client non-compliant activities to appropriate 
supervising authorities when potential bond, parole or probation violations have occurred; or (iii) inaccurate information 
provided or input into the Monitoring Software, including Client or other contact information, GPS inclusion/exclusion 
zone set up and offender schedule information and associated protocols. 
 
3.4 WIRELESS EQUIPMENT AND NETWORK LIMITATIONS.  AMS provides a choice of data network 
providers as a part of its Services for the Wireless Multi-connect Device and other Equipment. AMS accepts no 
responsibility or liability for wireless data coverage or lack thereof. No data will be transmitted when a data network that 
is supporting the Equipment is not available. Wireless Multi-connect Devices do not provide caller location or caller 
identification. 
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4        EQUIPMENT AND SERVICE PRICING:   
 
4.1 Purchased Equipment.  

 

 
 
4.2 Rental Equipment Price 
 

 
Note 1: If purchasing/renting the Wireless Base Station kitted with CAM or HA Equipment, the Service Fee will be invoiced at 
the amount for CAM or HA Kit listed above, plus the Service Fee amount listed above for the CAM or HA Wireless Base 
station as if it were purchased/rented as a standalone unit. The same concept applies to Daily Rental GPS Beacons. 

 
5. ADDITIONAL SERVICES 

Training: AMS will provide Agency personnel with training in the use of the Products.  Any such training will be at no 
charge to Agency. 

 Ethernet Communication: $0.54 per Equipment unit, per day 
  
 RB Associated Consumables: AMS will provide 1 calibration kit for each order with a quantity of 25 Remote Breath 

Equipment units.  
  
 RB Calibration Fee:  AMS will calibrate Remote Breath Equipment for a charge of $50 per Equipment unit. 
 

 Consumables:  AMS electronic monitoring devices require the use of certain consumable items for proper 
operation.  Consumables are provided at no additional charge up to the amount of the customer’s normal expected 
usage for a particular product, usually based on monitored days.  Consumables in excess of normal expected usage 
are available for purchase.  A complete listing of consumables for AMS electronic monitoring devices, including current 
purchase price,  is located under that Help tab in SCRAMnet.    In addition, AMS offers for sale certain accessories that 
assist customers in their normal operations.  A complete listing of accessories available for purchase, including current 
purchase prices,  is located under the Help tab in SCRAMnet. 

Equipment Type Quantity Price per Unit Service Fee per Unit, per Day 

    

CAM Kit w/ Landline  
Base Station 

1+ $1613 $4.73 

CAM Bracelet 1+ $1290 $4.73 

CAM Standalone 
Landline Base Station  

1+ $430 NA 

CAM Standalone 
Wireless Base Station 

1+ $699 $1.08 

    

Remote Breath Kit 1+ $700 $2.80 

    

Equipment Type Quantity Monthly Rental per Unit, with 90 Day 
Minimum Rental 

Service Fee per Unit, per Day 

    

CAM Set w/ Landline 
Base Station 

1+ $71 $4.73 

CAM Bracelet 1+ $57 $4.73 

CAM Standalone 
Landline Base Station 

1+ $36 NA 

CAM Wireless Base 
Station 

1+ $58 $1.08 

    

Remote Breath 
Equipment 

1+ $45 $2.80 
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Consumable Calculation Example: 
90 CAM units on for a 30 day/monthly period 
Results in 2700 monitored days 
Using a normal expected usage of 90 days for battery/faceplate kits 
Allocated 30 battery faceplate kits for the month.   

 
 

6 MOBILE APPLICATIONS:      
 
TouchPoint  
 
Overview: TouchPoint is an AMS proprietary mobile application designed for use by Clients who are using AMS or other electronic 

monitoring devices under the Agency’s supervision.  AMS will provide the Agency with TouchPoint training. Clients will 
download TouchPoint to their cell phone and upon first use agree to the TouchPoint Mobile Application Terms and 
Conditions of User. The Agency will provide TouchPoint training to the Clients.  

 
TouchPoint Price/Billing:    
 
 Price:   TouchPoint Client Users wearing AMS Equipment:  No charge 

 
  TouchPoint Client Users not wearing AMS Equipment:  $0.55 per TouchPoint Client User, per day when active 
 

 Billing:   AMS will invoice the Agency monthly in arrears. Payment terms will be those as set forth in the 
Agreement. TouchPoint price is subject to change upon availability of additional features/function. AMS will contact 
Agency if the price changes and if the new price cannot be agreed on by Amendment on this Agreement, TouchPoint 
will become unavailable with 30 days prior notice. 
 
Ally 
 
Overview:  The Ally Mobile Application is an AMS proprietary mobile application designed for Victim notification used 
to alert a Victim when a Client wearing an AMS GPS Bracelet is in geographic proximity of the Victim's phone. AMS will 
provide the Agency with Ally Mobile Application training. Victims will download the Ally Mobile Application to their cell 
phone and upon first use agree to the Ally Mobile application terms and Conditions of Use. The Agency will provide Ally 
Mobile Application training to the Victim. The alert geographic boundary is set by the Agency in the Monitoring Software. 
The Client must be on a 1x1 rate plan if they are paired with a Victim. The term “Victim” means a person who is a 
participant in a victim notification program managed by Customer and who is authorized by Customer to download and 
activate the Ally Mobile Application on his/her personal mobile device so that the Victim can receive alerts related to 
the Client based on parameters set up by Customer in the Monitoring Software. 
 

Required Actions by Customer, Client and Victim:   

It is understood and agreed by the parties that the Ally Mobile Application is to be used as a part of a written victim 
notification program managed by Customer whereby the Client is enrolled in a GPS monitoring program requiring the 
wearing of a SCRAM GPS Ankle Monitor Bracelet.  
 
The Ally Mobile Application is not a substitute for the Victim remaining vigilant to protect his/her personal safety and 
cannot be relied upon as the sole means of maintaining the Victim’s personal safety. Each Victim must comply is all 
respects with the detailed requirements listed in the Ally Mobile Application Terms and Conditions which are available 
via a link in the Ally Mobile Application. In addition, the timely receipt and/or accuracy of alerts from the Ally Mobile 
Applications are dependent upon: (i) the Victim’s full compliance with the requirements of the Ally Mobile Application 
Terms and Conditions; (ii) full compliance of the Client with the requirements of his/her GPS location monitoring 
program, including but not limited to, the Client not tampering with or removing his/her device; (iii) the proper set up 
and maintenance in the Monitoring Software by Customer of all zones, schedules and victim information for the relevant 
Client; and (iv) the Client’s SCRAM GPS Ankle Monitor Bracelet being “active” so that notifications can be sent to the 
Ally Mobile Application. Customer shall be solely responsible for the management and supervision of any Client, Victims 
or Customer personnel using the Monitoring Software.  In addition, Customer is solely responsible for (i) the 
development of a Victim notification program, (ii) the maintenance of a separately contracted GPS monitoring program 
requiring the wearing by Clients of SCRAM GPS Ankle Monitor Bracelets,  (iii) the selection and implementation of the 
Victim enrollment process,  (iv) the set up and maintenance of the monitoring and notification options available in the 
Monitoring Software (including maintenance of all zones, schedules and victim information) and (v) the training of 
Victims in the set up and use of the Ally Mobile Application. AMS is not responsible or liable for Customer’s failure to 
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properly fulfill its foregoing responsibilities. AMS IS NOT RESPONSIBLE OR LIABLE TO CUSTOMER, CLIENT OR 
VICTIM IF THE ALLY MOBILE APPLICATION DOES NOT PROVIDE TIMELY OR ACCURATE NOTIFICATIONS 
OR ALERTS DUE TO A FAILURE OF CUSTOMER, CLIENT OR VICTIM TO COMPLY WITH ANY OF THE 
FOREGOING. 
 
Price:  $1.05 per day, per Victim per Ally user. 
 
Billing:  AMS will invoice the Agency monthly in arrears. Payment terms will be those as set forth in the Agreement. Ally 
price is subject to change upon availability of additional features/function. AMS will contact Agency if the price changes 
and if the new price cannot be agreed on by Amendment on this Agreement, Ally will become unavailable with 30 days 
prior notice. 
 

   
7 LOST AND DAMAGE FEE:  
 

Loss and Damage Fee: The replacement fee for Rental Equipment lost or damage beyond repair will be the 
purchase price, per unit, listed above or as follows. For Parts it will be the current replacement cost from the 
manufacturer. GPS refurbishment fee will be $365.50 for those units that can be repaired. 

 

8 SPECIAL TERMS: NA 
 
 
IN WITNESS WHEREOF, the parties’ hereto have caused this Agreement to be executed by their duly authorized 
representatives as of the date last signed by AMS. 
 
THIS SCHEDULE, AND THE AGREEMENT OF WHICH IT IS A PART, IS A COMPLETE AND EXCLUSIVE STATEMENT OF 
THE AGREEMENT BETWEEN THE PARTIES, WHICH SUPERSEDES ALL PRIOR SCHEDULE AND ANY PROPOSALS AND 
UNDERSTANDINGS BETWEEN THE PARTIES RELATING TO THE SUBJECT MATTER OF THIS SCHEDULE. By execution, 
both signers certify that each is authorized to execute the Schedule on behalf of their respective companies. 

              
ARLINGTON VA DRUG TREATEMENT COURT          ALCOHOL MONITORING SYSTEMS, INC.  

 

By: \s1\  By: \s2\ 

Name: Kelly Nieman  Name: John Hennessey 

Title: Administrator  Title: Chief Operating Officer  

Date: \d1\    

 Signed by AMS and effective as of: \d2\ 

    Effective Date 
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ATTACHMENT 1 – MONITORING SERVICE LEVEL AGREEMENT INFORMATION 
TO 

PRODUCT AND SERVICE SCHEDULE  
TO  

MASTER AGENCY AGREEMENT 
 

INTENTIONALLY OMITTED  
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