
CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 

Contract/Lease Control#: 

Procurement#: 

Contract/Lease Type: 

Award To/Lessee: 

Owner/Lessor: 

Effective Date: 

Expiration Date: 

Description of 
Contract/Lease: 

Department: 

Department Monitor: 

Monitor's Telephone#: 

Monitor's FAX# or E-mail: 

Closed: 

03/29/2019 

L86-0095-BCC 

NA 

REVENUE 

PIER RESORT & DEVELOPMENT. LLC 

OKALOOSA COUNTY 

03/26/2019 

l 2/31/2039 

PEIR PARKING AND ANGLERS RESTURANT 

BCC 

HOFSTAD 

850-651-7515 

JHOFSTAD@MYOKALOOSA.COM 

Cc: Finance Department Contracts & Grants Office 

mailto:JHOFSTAD@MYOKALOOSA.COM


I DATE (MM/DD/YYVY) ACORD® CERTIFICATE OF LIABILITY INSURANCE t....---- 6/3/2019 

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~2~1~cT Sara Hollis 
AssuredPartners Gulf Coast - Mobile (JEE) t~g_NtJo E~"· 228-832-9313 I fffc No': 228-832-1321 15429 O'Neal Road 

E-MAIL Gulfport MS 39503 ADDRESS: 

INSURER!Sl AFFORDING COVERAGE NAIC# 

INSURER A: Ohio Security Insurance Co. 24082 
INSURED ANGLBEA-01 24074 INSURER B: Ohio Casualty Insurance Co 
Anglers Beachside Cafe Inc 

INSURERC: 1306 Miracle Strip Pkwy, SE 
Fort Walton Beach FL 32548 INSURERD: 

INSURERE: 

INSURERF; 

COVERAGES CERTIFICATE NUMBER· 1204392533 REVISION NUMBER· 

CAN! -

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR 
I ,~ghliMYYi /~~TJi~l LIMITS LTR ····" •• ,.,o POLICY NUMBER 

A X COMMERCIAL GENERAL LIABILITY y BLS58645416 4/17/2019 4/17/2020 EACH OCCURRENCE $1,000,000 

! CLAIMS-MADE [8J OCCUR ~~~~~iJ9E~~~ir~ence\ $300,000 

MED EXP (Any one person) $15,000 
-

PERSONAL & ADV INJURY $1,000,000 
-

GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 =i � PRO- PRODUCTS - COMP/OP AGG $2,000,000 POLICY DLoc JECT 

OTHER: $ 

AUTOMOBILE LIABILITY (E~~~~¼~~ti3!NGLE LIMIT $ 
-

ANY AUTO BOD!L Y INJURY (Per person) $ 
-

OWNED r--- SCHEDULED 
AUTOS ONLY AUTOS 

BODILY INJURY (Per accident) $ 
-

HIRED 
~ 

NON-OWNED 
rp~~~~~d~':RAMAGE $ 

- AUTOS ONLY ~ AUTOS ONLY 
$ 

B UMBRELLA LIAB 
MOCCUR 

ES058645416 4/17/2019 4/17/2020 EACH OCCURRENCE $2,000,000 -
X EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ $ 

A WORKERS COMPENSATION XWS58645416 4/17/2019 4/17/2020 I :f:TUTE I 10TH-
ER AND EMPLOYERS' LIABILITY YIN 

ANYPROPRIETORIPARTNER/EXECUTIVE � NIA 
E.L. EACH ACCIDENT $1,000,000 

OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $1,000,000 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $1,000,000 DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Addlllonal Remarks Schedule, may be attached If more space is required) 
Pier Resort & Development LLC are additional insured when required by written contr~cl. 

CERTIFICATE HOLDER 

CONTRACT#: L86-0095-BCC 
PIER RESORT & DEVELOPMENT, LLC 
PIER PARKING AND ANGLERS RESTURANT 
EXPIRES: 12/31/2039 -

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Okaloosa Board of County Commissioners 
101 East James Lee Blvd 
Crestview FL 32536 

I 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



DeRita Mason 

From: Greg Stewart 
Sent: Thursday, March 28, 2019 4:42 PM 
To: Jason Autrey 
Cc: DeRita Mason; Zan Fedorak; Jeffrey Hyde; Greg Kisela 
Subject: Re: Pier Associates Lease Assignment 

It may not have been coordinated through purchasing but it was coordinated and approved by legal. It has been 
pending for several years and Greg K was in those discussions 

Sent from my iPhone 

On Mar 28, 2019, at 5:09 PM, Jason Autrey <jautrey@myokaloosa.com> wrote: 

DeRita, 

This lease was drafted and coordinated by legal directly. I can check my records, but I think what I'll find 
is that l put this on the agenda in coordination with legal. I've copied Greg Stewart in case he can help 
clarify what you are looking for. 

Jason 

Jason T. Autrey, P.E., C.P.M. 
Director of Public Works 
Okaloosa County, FL 
1759 S Ferdon Blvd 
Crestview, FL 32536 
850-689-5772 

From: DeRita Mason <dmason@myokaloosa.com> 
Sent: Thursday, March 28, 2019 4:00 PM 
To: Zan Fedorak <zfedorak@myokaloosa.com> 
Cc: Jason Autrey <jautrey@myokaloosa.com>; Jeffrey Hyde <jhyde@myokaloosa.com> 
Subject: Pier Associates Lease Assignment 

Good afternoon, 

I receive the assignment of lease referenced above back from BCC records today. I do not recall this 
coming through Purchasing for coordination? Was this coordinated? If so, please forward those 
approvals to me via email. 

Thank you, 

De Rita 

<image00I .png> 

DeRita Mason 
Contracts and Lease Coordinator 
Okaloosa County Purchasing Department 

1 
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CONTRACT#: L86--0095-BCC 
PEIR RESORT & DEVELOPMENT, LLC 
PEIR PARKING AND ANGLERS RESTURANT 
EXPIRES: 12/31/2039 

M;;SJGNMFNT ()F LlcASE 

THIS ASSIGNMENT OF LEASE is entered into this 1011' day of April 2018, to be 

effective upon the satisfaction of the contingency as set forth in paragraph 8 herein, between Pier 

Associates, Inc., a Florida corporation, whose address is 420 E. Pine, Crestview, Florida 32579 

(the "Assignor") and Pier Resort & Development, LLC, a Florida limited liability company, 

whose address is 981 Highway 98E, Suite3-l 64, Destin, Florida3254 l (the "Assignee"). 

WHEREAS, Assignor entered into a lease agreement with Okaloosa County, a political 

subdivision of the State of Florida (the "Lessor") on September 23, 1986, for the premises 

described therein, as Lessee for an initial te1m of twenty-five (25) years which commenced on 

October I, 1986, which lease was subsequently amended by that certain First Amendment to Pier 

Lease dated April 7, 1998 and further amended by that certain Amendment Number Two (2) dated 

May 1,, 2009 (the "Lease Term") (the original Lease and the amendments thereto are hereinafter 

collectively refen-ed to as the "Lease"), copies of which are attached hereto as Composite Exl1ibit 

"A" and by Assignee's execution of this agreement, it acknowledges that it has received and 

reviewed the Lease; and, 

WHEREAS, Assignee desires to assume all rights, liabilities, and duties of Assignor in 

the Lease and Assignor desires to assign all such of its rights, liabilities and duties to Assignee, 

NOW THEREFORE, for and in consideration of the mutual covenants contained in this 

agreement, the parties, intending to be legally bound, do agree as follows: 

1. Assignor does hereby, sell, assign, transfer, convey and set over absolutely unto 

Assignee all of Assignor's right, title, interest, powers, benefits, options and privileges in, to and 

under the Lease, demising the premises described therein (the "Leased Premises"). 

2. Assignee, and the successors and assigns of Assignee, shall have the Leased Premises 



during all the remainderofthe Lease Term, and any renewals or extensions oftheLease, as provided 

in the Lease or otherwise negotiated with the Lessor. 

3. The Assignor hereby covenants that the Lease is valid and subsisling, that ti1e 

Assignor is O,e lawful owner of all of the rights, interests, and estates of every kind of the Lessee 

under the Lease and in and to the Leased Premises, that any such rights, interests and estates are free 

and clear of all liens, encumbrances and assignments, that it is not in default 1mder the terms. 

conditions, 01· covenants of the Lease and that the Assignor has full power and lawli!I authority to 

convey the same and will defend the same against the lawful claims of all persons whomsoever. 

4. Assignor hereby indemnifies and holds Assignee harmless from any loss or damage, 

including reasonable attorneys' fees actually incurred and costs oflitigation, as a result of any claim 

for any act, omissions, condition, violation of law or default which Assignee may incur, sustain or 

suffer, or which may be asserted or assessed against Assignee on or after the date hereof, arising 

out at; pertaining to or in any way connected with the obligations, duties and liabilities of Assignor 

arising under the Lease, any sub-lease, vendor/concessionaire contract(s) or other contract(s) or 

agreement(s) whatsoever relating directly or indirectly to the Lease or Leased Premises prior to 

the date hereof. This indemnity provision shall survive the completion ofthe Lease assignment and 

shall be an exception to the release provisions of paragraph 6 herein. 

5. Assignee shall accept the assignment made in this instrument and assume theliability 

and duty to perform all of the terms and conditions of the Lease on the part of the Assignor to be 

performed subject to the indemnity provisions ofparngraph 4 hereinabove. 

6. Assignor shall, from the effective date of this Assignment, be released from any 

farther liability under thetenns and conditions ofthe Lease but such release shall not effect orimpair 

1:he Assignor's duties and obligations under this Agreement. 



----------------

;iJ 

~ .r-.. 

7. Lessor has agreed to consent to this assignment of the Lease, without waiver of the 

restriction concerning further assignment as contained in the Lease, based upon the acceptance of 

the Assignor and the acceptance of the Assignee of the terms and conditions of this Assignment 

of Lease. 

8. The obligations of both Assignor and Assignee under this Assignment of Lease 

Agreement are expressly contingent upon the approval of this Assignment of Lease by the Board 

of County Commissioners of Okaloosa County, Florida. 

IN WffNESS WHEREOF, the Assignor has caused these presents to be executed in its 

corporate name and its corporate seal to be hereto affixed and attested by its officer's thereunto duly 

authorized the day and year first above written. 

PIER ASSOCIATES, INC., 
a Florida corporation 

WITNESSES: 

Print Na.me: I t.A.d {-t.,; 

Date: 



ACCEPTANCE 

The Assignee does hereby accept the foregoing Assignment of Lease for the considerations 
therein set fortl, and, from and after the date thereof and in consideration of the foregoing 
Assignment, hereby effective the 10th day of April 2018, assumes and agrees to pay the rents and 
to perfonn all the covenants, conditions and provisions on the part of the Lessee named in said 
Lease to be paid, performed and observed. 

PIER RESORT & DEVELOPMENT, LLC, 
WITNESSES: a Florida limited liability company 

CONSENT TO ASSIGNMENT 

In consideration of the acceptance of the foregoing assignment by Pier Resort & 
Development, LLC, and the said Assignee entering into an Amended and Restated Lease of even 
date, the undersigned, as Lessor, in the Lease described in the aforementioned assignment, does 
hereby consent to the assignment under the terms and conditions as set forth therein without 
waiving the restriction contained in the Lease concerning further assignment. The Lessor ftuther 
represents to the Assignee that the Assignor/Lessee is not in default under any of the terms, 
conditions or covenants of the Lease. 

ATTEST: OKALOOSA COUNTY, FLORIDA .---,-:---., 
a political subdivision of the State of Florida 4: :----.:...: ~ 

.,./ /1/.~,~t( \,i\) Ca~ If· \\-\ 
Charles K. Windes, Jr, Chairman \,:~t)~!i;/ 
Board of County Commissioners 

--MAR 2 8 2018" MAR 2 6 2019 
--....-t,\~~..:\j\:;\;-+X:i-, -\-,. --

\}~~ \~~s:N;:; '? 

Date; 
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COMPOSLTE EXHIBIT A 

OFrEn !...Q. LEASE 

The undersigned, hereinafter ref~rred to as Lessee does 

hereby offer to lease the below descn:-ib~d property under the termi 

and conditions as follows: 

L E I\. S E 

This Lea~e is made and executed in duplicate by and between 

OKALOOSA COONTY, a political subdivisio-n of the State of Florida, 

herain 1!.\lled Lessor, and _P;;.l;;.;B;.;;ll;;...;;;AS;;.;S;.;;O..;aC.;;;;I/\;;;;f;.;;ll;.;;S.,_,..;l;.;;N;.;O ... ,_-'--_______ _ 

, of __ P,;_,O..;•c._BO,;,..X.:....::9.:.9.,_, ..;D;,;;llccS.:.'tcclN.c,,c..·..c.FL;c.....'-'3..c2=-5~-"ll=----------------(arlclress) 

herein called Lessee, 

l. OBSCRIP'l'ION 01" PREMISES:. Lessor leases to Lessee, and . . 
Lessee hires from L~ssor, as herein provided, the premises and 

equipment consisting of fixtures located therein located on 

Okaloosa X..1land, Okaloosa County, Florida, condsting of the 

Okaloosa Isla~d Pier and asstaurant, and the parking area appurte~ 

nant thereto, and described more partio\lla.t"lf as follows: 

1\s per tl<hibit A attached herato. 

2, ~: T!'!~ ~IJD.;:.,Qf-:.this leaee .. iu..,twentl(., ~,h\f,6,l",,.(-25) .· years 

,.k~'>l¼Jll):;l;ng ,-Odtob.lt l.;/~ .... . : .. _ i 

· 3, REN~: Lessee· cov~nants and agrees to pay as rent far 

the premises - SIXTY PlVS, IHOUSAND l119E IIUND~liD 

Dollars ( 65,500,00 ) ,'per annum in 'advance annually, with the 

first such pay111~nt to be aubmittod by cashier'a or Certified check 

with this bid, for· ea.on of .the: fir sf: five years of this lease/ the 

aforesaid annual rental shall be · i11e1:sased by 20% for the 6th thru •.... . 

the 10th years of this lease/ said payment to be made annually in 

advance: the afo:i:esaid i'noreased· annu~l rental shall be increued 

by 201 aver and above that for the 6th thru the 10th years of this 

lease for the 11th thru the 15th years of this laase, said payment 

= 
j 

http:Odtob.lt


\, 

to be made annually in advance; the afotesaid increased annual 

rental s'1all be. inoreaa;d·by:·20% over:i!nd ·above t\1at for t.he 

11th thru the 15th years of this lease for the 16th thru the ·: . _.., 

20th yeai:.s of this lease, said payment to be made annually in 

advance, 

4, USI, OF PREIUSES, t.ICENSI,S, 'l'he premises are leased to 

he opeJ1 to the general public to be used 11s a fishing pier, bait 

and tackle ehop, restaurant, lounge, and snack.bur. Lessee 

agrees to restrict the use of the premises to the above purposes, 

and not to use, or permit the use of, the premises for any other 

pm:pose not specifically stated without first obtaining the con

sent in writing of Lessor, 

5, CO~.J>tIANCE WITH LAW: During the continuance .of thfa 

l.aase, the' leased .premises shall not be used for any purpose in 

violation of any federal, state, county or municipal statute or 

ordinance, or of any regulation, order, or directive of a govern

mental agency, as such statute, ordinance, regulations, orders, 

or d.l.rectives no"'· ax.tat oi: may he:i:eaftar provtde, concerning .the 

use and safety of the premises. On the breach of any provision 

hereof by Lessee, Less?r may,at his option terminate this lease 

forthwith and ~e-ente~ a~d rep9ssess the premises, 

6. LESSEE'S RIGHTS hS' TO .aUSINESS SIGNS! Lessee may, at 

its own risk and expen~e~ ~~~~tor place in a lawful manner signs 

concerning its business Ol\ the exterior l"a).ls of the demised 

premises, Lessee shall maintain such signs in a good state of 

repair, and shall repair any damage that may have been done to 

the premises by the erection; existence, or removal of such signs. 

At the end of the lease term or any renewal thereo! 1 Lessee shall 

remove the signs at its e~pense, 

7. RIGHT OF' LESSEE TO BAKE IMPROVEMENTS OR ALTSRI\TIONS: 

Lessee shall not improve or.al~er the damised premises in any 

manner without the prior 1,1_ritten consent of Lessor but shall, 

befot:e makign any improvemen\:s or alterations, submit plans and 

.J(>11N A, oown designs therefor to Lessor fqr his approval. In the event that 
._,Ul~llh 111 I.A\,; 

:!a,IIU!l!IW 11otuu, 

http:ov~r:il.nd
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the plans and designs are disapproved, such improvements or 

alterations shall be made only with such changes as may be re

l]Uired by Lessor, All improvemen.ts or alterations er~cted or 

made on the demised premises shall on expiration or sooner termi

nation of this• lease belong .to Lessor without compensation to 

Lessee. llowever I Lessor shall have the option, to be exercised 

on expiration or sooner termination of thi5 lease, to require 

Lessee to remove any or all such improvements 9r alterations. 

B, OU'l'Y TO MAlNTAIN PRl::MlSBS~IN GENERI\U Lessee agrees, 

at hia own eXpense, to maintain the leased premises and appurte

nances thereto in good repair, and in at least as good condition 

as that in which they ware delivered I ordinary wear and tear, 

damage by fire or other casualty excepted, 

9. A.GREEMENT TO symmHDER PREMISES :rn GOOD CONDI'l'ION: 

Lessee, by entry hereunder, accepts the· premises as being in qood 

and in sanitary condition, and in good repair. Lessee agrees, on 

the last day of the ter~_of this·lease, or its earlier tetminatjoh, 

to surrenuer the premises to Lessor in the same condition as 

received, reasonable use and wear, and damage by fire, act of 

God, or the elements excepted. 
' .. : ~ . 

lO, NO ASSIGNl-!EN'l' OJrSUBLEASE WI'l'IIOUT LESSOR'S CONSEN'l'1 

Lessee shall not assign this :iease, cir. any interest therein, or 
• < I ,• ,I ...... • .,. t - 0 ~ .. 

sublet the leased premises,.or any part thereof, or a~y right ot 
:) ; " 

privilege appurtenant thereto/ or allow any person ot1!er than 

Lessee and his agents and employees to occupy or use the premises 

or any part of them, without first obtaining Lessor's written 

consent thereto. Leasor expressly covenants th~t sue~ consent 

shall not be unreasonably or arbitrarily refused. Lessor 1s . 
consent to one assignment, sublease, or use shall not be a con-

sent to any subsequent assignment ot sublease, or oco~pancy or 

use by anothe~ person, tny unauthori~ed assi~nment or sublease 

shall be void, and shall terminate this lease at Less~r•s option. 

Lessee's interest in this lease is not assignable ·by ~peration of 

la.., without Lt'fssor's written consent. 

http:premlses,.or
http:improvemen.ts


--------- --------~~--------·-·---·-------- --------------------- -----

JOtrn' R, DOWO 
,1 1 11..•.,,I r ,l,t ~Ai'-' 

.. I) ,'I'll' •Cl-i 
~••.IJli!.,!J,.'I ,~(r:ltU~ 

n~,~ 

I , " 

11. UTir,l'!'lBS I Lessee ehal.1 .at- Leaaee• s e?(pense,-pay --for 

all water I gas, el,ectrlo power and all other utilities required 

by Lessee 1 s operations on the ~eased premises from and after the 

commencolllent of the term hereof. 

12. ~CSSEB TO CARRY LIABILITY INSUMNCEt LeRsee shall 

procure and maintain in force during the term of this le11se and 

an)• extension thereof, at his expense, public liability ;insurance 

in companies and thl'OU9!i brolters approved by Lessor, ;tdequate to 

protnut against liability for damage claims through public use of 

or arising out of accidents occun-ing in o:i: around tha leased 

premises, in a minimum amount of ONE !IUNDRBO THOtlSI\NO DOLLARS 

($100,000.00) foi; eni;:h person injured, 'i'IIRBE HUNDRED tltOUSAtiD 

OOLLARS ($300,000.00) for any one aoci1fant, and TWENTll FIVE 

Tl!OUSIINO DOLLARS ($25,000.00) for property damage. Such insurance 
" • l 

policies ahall provide coverage for Lessor's contingent liability 

on such claims or losses. In addition, Lessee shall procure and 

maintain tlorlcmen' a Compen-sation l;.surance ae i;equired by Flor.ida 

Statutes, The pclioies sh~ll-. l;Je del,ivered to Lessor for keepin9, 

Lessee ·a9rees to obtain a wi~ttep obligation from·the·insurers to 

in ~:d\;~/ il,~: 1:~a~~, ' 30 notify Lessor days prior to cancel.-
• ,I. ',, • 

lation o:i:- ;reft1-sal ta renew. ·any_.,auch policies. Lessee ag:i:ees that 
• :j.' • _. I 

if, such insuJ;"ance policiell, a:i:.e..:hot. "kept in force u~rin9 the entii:e 

term·of this lease and any. ~t~nsion thereof, Lessor may procure 

the necessary insurance and'pa'y the premium therefor, and that 

such premium shall be repaid to Lessor au an additional rent ln-

s talment for the month following the date ,an which ;uch p:remiums 

are paid. 

lJ. RES'rRICTION AGAINST MECIJANICS'. LIBNS-CONSBNT OF LESSOR 

NO'l' GlVBN: Nothing in this le;tF.1e shall be deemed or construed in 

any way as constituting the consent or req_uest of Le~_sor, express 
~ "'.• 

at- implied, by inference or• <.i'thcrwisc, to .,my· con tractor, sub-
. ' ' 

contractor, laborer, o:i: materialman fo:i: the performance of any 
;). 

labor or the furnishing of any materials for any ~pecific im-

provement, alteration to, or ;epair of the demisea premises or 

http:reJ"\ew.�o.ny
http:25,000.00
http:300,000.00
http:proto.ut
http:le;tF.1e
http:100,000.00
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any port thereof, nor as giving T,essee any right, powei:, or 

authority to contract for 01: pe:i::111it the reini:1.eriqg of any services 

or the fu.tnishinll of any 111aterials that would 9ive rise to the 

filing of any lien against the demised premises or any part th11,i:-e• 

of. 

14, LBJ\SE nnEAcmm BY liKSSBP. 1 6 RBCIUVERSllll' J\SSIGNMUN'l' Fon 

PENEFIT OF CREDITORS, INSOLV1mcY, OR BI\NKRUP9:'C\' I Appointment 

of a receiver to take possession of Les~ee'e as.sets (except a 

receiver appointed at Lessor 1s request a, here!n provided), 

Leasee 1 s general assignment for benefit of creditors, or Lessee's 

tnsolvency or taking o~ suffering action under the.Bankruptcy Act 

is a breach of this lease, 

15. Ll':SSOR'S ·REMEOlES ON LESSl!.'.B 1 S BR&ACIII rf Lessee 

breaches this lease, Leasor shall have the followiqg remediea in 

addition to his othet rights and remedies in such event: 

a, Reent~y1 Lessor may reenter the premises 

immediately,.and remove all Les~ee 1 s personnel and property 

therefrom. Lessor may store the property tn a public-warehouse 

oi:: at another place o{ hi~· ?l1oasi!)g at Lessee's eMpense or to 

Lessee• s account. -· .t-; 
,_, 

~'• , ~: ,,...,= 

b. Texmination,: After ree~trYr Lessor may terminate 
... : .• •,• ... f, • 

the .lease on giving' ' J:S ',· · · ~11y11 ', vri tten notice oi: such t.1n:mi-
.. ., ; ., I· . 

nat:lc;in to Lessee. 0Ree;1i;ry"_' o~iy; .,;ithout. notice of and relet:, 

Lessor may .re~~~~ f:roin Leesee. on te:i:minating the J.ea, 

for Lessee 1 s breach'all damages proximately resulting from the 

breach, includ.tng the coat of recoveri,ng the premises, and the 

worth of the balance of this lease over the reasonable rental 

value of the premises for the remainder of the lease term, wh)ch 

sum shall be immediately due Lessor tram Lessee, 

c. Appointment ~f Receiver: After reentry, Lessor 

may procure the appointment of.a reoeiver to tak.e·passession of 
•••• ,._ I 

and collect rents and profits from Lessee's business. If 
r 

necessary, to collect such rents-and profits from Lessee's 
. . ··,. 

busl.nees, If necessary, tQ, collect such rants. and profits the 

http:recoveri.ng
http:liKSSBP.16
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receiver may carry on Lessee's business and taka. possession of 

Lessee I s penonal property used in the business, including' 

inventory, trade fixtures, <!Od fu:rnishings, tl1'd uee them in the 

bu~iness without compensating Lessee theref?r. Procu~dings for 

appointment of a receiver by Lessor, or th~ appointment of a 

receiver and the conducting by him of Leesee 1 s business, aha1l 

not terminate this lease unless Lessor has given Lessee ~ritten 

notice of such termination a~ provided. herein. 

16, LESSEE TO PAY LESSOR'S ATTORNEYS' FERS1 If Lessor 

fi~es an action to enforce any covenant of thio lease, ,or £or 

breach of any covenant herein, Lessee ngrees to pay Lessor 

reasonable attorneys' fees £or the services of Lessor's attorney 

in the action, such fees to be-fi~ed by the court, 

17. HANNER OF GIVING NO'l'ICEI · Notices given pursuant to the 

provisions of this lease, or necessary to carry out its prgvision 

shall be in writing, and delivered personally to the person to 

\~horn the notice is to be, given, or. mailed poetage prepaid, 

addressed to such person. Lessor's address for this purpose shall 

be 0101.UlOSA COUN'l''I COURTHOUSE~· CllliS~nlWl; PLORIDII. 32536, or such 
' ,, 

other address as •Lan.or 'll)a.Y'.· designate t? Lessee in writing. 
,· 

Notices to Lessee may be, addr~~ae,d to Lessee at: the premises 
·• 

~eased. ·;· ~ ~ .. : :'.~ _· I: 
. lo. P.l:'FEC'.l.' OF LeSSOR'S WAIVER: Lessor'$ waiver of breach 

~f one covenant or condition,~f. this lease-is n•t a waiver of - • r. ~ 

breach of others, or of subsequent breach of ~he.one waived, 

19. LEI\SE I\PP LlCI\BLB 'l'O SUCCESSORS I This lease and .thet 
., . 

covennnts and conditions hs~eof apply to' and are binding on the 

heirs, successors, legal representati.ves, and assigns. of the 

parties. 

20. 'l'II-IE OF nSSENCB: Time is of the essence of this 

lease, \ .t, .,. 
21, Ol\l4AGE OR DES'rRUCTION Bl( FIim, WAR, OR ACTS OJ" GOD, 

:Cf tha premises leased herein are destroyed or dama.9ed by fire, 

acts of war, or acts of God (~~eluding rising water ar earthqu~ke) 
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started promptly and prosecuted wi tl1. reasonable dispat.ch., ,.a11~. 

there bein9 no default on the part of Lessee in the performance 

sna observance of the covennnts hereof!. the Lessor shall, from 

the amounts received on such policies and as far as is necessary, 

poy out the amount or amounts by it so received on the estim~tes 

0£ any responsible architect; ha11!ng imper-vision of such con

struction or repair and ce~tifying that the amount of such 

estimate ie being applied to the payment. of th~ reasonable cost 

of such construction. However, in case of'a.plan of re<;on~ 

str9ction being adopted which will require an expenditure of an 

amount in exces11 of l;he amount hold by the Lessor, ·the Lessor may 

withhold such payments until 11uch time as it is made to appear to 

its satisfaction that any amount necessary to provide for s'uch'' 

reconstruction or repair, aocording to the plan adopted, in 
. . 

excess of the amount held by the Lessor hall.been provi~ed for by 

Lesaee and its application for such t>Urposes assured. Any ilJllount 

rema1nin11 in the hands of .t!ie l,essor from such so~rae after the 

restoration or reconstruction of any buildings as herein required 

shall, if there i6 a.t th.it time no default on the part of Lessae 

in the performance of 'the c~v~na~ts hereof, "be paid to Lessee. 

~~n c;3se :t.e;ijee·e1eo1;s.to ;i;ebuild or ret,air and lioell not 

;~o/ the rec:onstructi;~ ~/."i:;fi.i: J~f _·any such bui{ding within 

'a-7.r.{riod of six months after·~uch"destruction or injury by 

casualty a11d doas not ther~after prosecute the same with S\.lch 

dispatch as would be necessary, in case of the entire recon~ 

str?al;.ion of the building, i:e effect compledon of the same with

in a period of eighteen (10) months thereafter, tiien the amount 

so reaeived by the Lessor or any balance remaining in its hands, 

shall ba retained as security for the performance and observance 

by ~~ssee 0£ the oovenants hereof. In this event, no part 

thereof ahall be paid to Lessee. or for reconstruction except 

with the consent of Lessor and after a restoration of the 

building or buildings, it be inf the option of Les~or _ _-in the 

meantime to terminate this lease. on account of any such default 

http:t.e;ijee�e1eo1;s.to
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substantial part 1 Lessee has the option of rebuilding or repairing 

the same. If Lessee elects to rebuild or repair the premises and 

does so without unnecessary delay, Lessee shall have the option to 

continue this lease for the remainder of its tenn upon completion 

of construction o~ repairs, with the rent to be abated from the. 

date of dam11,ge or destruction to the date of the neJ<t commercial 

utilization of the premises by opening all or any portion of the 

operations to the general public. ~esoee shall give Lessor notice 

of ~ts intent to repair or rebuild within 30 days from the date of 

damage or destruction, othexwise this lease ·shall terminate and 

be null and void with Leasor retaining any advance rental and any 

insurance proceeds paid as additional consideration for the' 

execution of this lease, In the event Lessee elects to rebuild 

or repair, said conatruct!.on shall 0be completed within 18 months 

;from the date ,~t destruction or darnag~. If not completed within 

18 months, Lessee shall P;.tl'. One llundred Dollars {U00,00) per day 

as additional rent until completion of repairs. 

2.2, CJ\SU.i\.L'l'-:< -:INSUMNCB1 · Leasee will, during the term here

of, at o.11 times have-·and-k~-ep'.t~-~- interest of Lessor in the 

building or buildings inclu~ih~~all additions, alterations, or 
I y " 

improvements, on the premiQes insu~ed against loss or damage by 
I • , I ;.,,,,'a,! .. - .-

:.:i.re 1 lightning, windsto:rm 1 , h';'~l~ e:xp~osion, riot, and smoke 

damage under policiea of insurance carried by insurance companies 

of rec~gnizen responsibility and cred.it and duly authori+ed to 

t~~nsact business in the State of Florida, The total amount of 

such insurance _shall be in an amount: atiequate for t:he recon~ 

stl:'uction 0£ the building and irnpi:ovemen ts, with loss o·r darnage 
' 

arising unrler atich policies made payable to Lessor, Lessee will 

deposit such policies ~s issued from time. to time with Lessor, 

~il a~ounts received on·such policies shall be available 

to Lessee for the reconstruction or repnir, as. the case may be, 

of any such building or buildings, In case.of t~e·work of re

IDHll ~ OOWO construction or repair being a~proved by Lessor and being 
al 11,,.lj~V l\ 1111-"1 

http:i~s\l.r;;.ed
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the failure of Lessee to promptly and within a reasonable time 

complete such work '7r .reconstr1,1c'tion or repair. 

23, ;!NDEMNI'.l'Y AND HOLD lll\RMt,ESS_i Lessee shall indemnify 

and hold harmless 'Lessor against .all expenses, liabilities, and 

clnims of every kind, including reasonable counsel fees, by or 

on behalf of any.person or entity arising out of either (11 a 

failure by Lessee to.perform any of the.te~ms of conditions of 

this lease, (2) a~y injury or damage happening on or about the 

demised premises, (3) failure to comply with any law of_,any 

~overnmental authority, or (4) any mechanic's lien or security 

interest filed against the demised premises or eguipment, 

materials, or alterations of buildings or improvements thereo~. 

IN WXTNESS WUEREOF Lessee has ~xeouted this ~ease and 
•3 rd --
4 Offer 'l'o Lease., on this the _ ___ day of Sllf![llHJlllll: 1986, 

~ 

to bet.he Loane between the parties upon acceptance end 

execution by teesor. 

ST/\TE OF FI.ORil)l\ 

COUNTY OF 

Before me personally appeared _D_A_Vl_n_G_lll_S_ON ________ _ 

as _ oP_F_t_a_ER_o_F_Pil!_R_A_s_so_c_I_ATll_s_,_rNC ___ , ____ to me well known and known 

ton~ to the the person described in and who executed the fore-

going instrument and acknowledged to and before me that ___ _ 

_______________ ,e>ceG\11:ed said instrument in the 
..... 

capacity and for the purpose .th'erein exp.i:-essed. 

l'II'l'N~S~ .. ~y .~a?d 

of Sltf'tl'l!ll~l\ ::,:"'"::_:;;~ .. , 
~lc ~-,! __ 

•11.Ui!,1.11,lt hC:lft•tl.1. 
U'!.1!1 My Commission !xpires1 
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IN WITNESS WIIERBOF, the' Leasor having aoo_e;>t~d_this .9~-~~t 
to Lenee 1ind r,ea11e by offichl action ttiis the 23rd •_ aay of 

~?l~••lrnr ___ , 1986, Leasor has hr.n·eunto set its hand and seal 

on this the , .. Pr<L __ day of Ji.'lll__\;_4nlJl!J:-~--• 1986 • 

. , 

-I 

JOl1N fl,. ill'OWIJ 
111,.t~Jy ... , \,l~ 
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EXlllnlT A 

Dea cri p t-icin: 

Upland (from original construction survey) 

Cornrnencing at: the Noxtheast: corner nf Lot 2, SANTA ROSA lSLl\llD 
subdivision of Block 10, as recorded in Plat'Book 3, Page 14. 
Public Records of Okaloosa County, Florida, also being the 
Point of Beginning, 
Proceed S 8014' W along the eae t line of Block 10 a distance o 
845 feet more or less to the mean hgiti water line of the Fulf 
of Mexico thence easterly along the,mesn high water line a 
distance of 150 feet more or less; thence N 8° 14' Ea dietanc 
of 845 feet more or less to the south'right of way line of 
US Highway 98, thence westerly along the south right of way 
line a distance of 150 feet more or less to the Point of 
Beg:l.nning. 

Contains 2,91 acres more or less. 

Sovereign Land (from original permit) 

A parcef of sovereignty land abutting upland in Tovnshlp 2 Sou 
Range 2.3 West, · 
Ok,1loosa Comty, being mQre particularly described as follows: 

CoillmetU.:ing• at the; _Northeast corner of Lot Z, SANTA ROSA lSLI\NO 
slJb dl vis icin· of Block 10, · as .recorded in Plat Book 3, Page 14, 
Public Records of Okaloosa Co~ty, Florida. 

Ptoceed S a0 14'W along the east line of Block 10 a distance of 
696, 0 feet to an 1 ron Rod, thence South Bl O 46' E S l, 92 feet 
thence S Bt1l4'Y' 121 feet to point muking the mean high tide 
line of the Oulf of Mexico and the point of beginning of the 
eovareir,nty lands herein· descrlbi,d, thence continue S s0 14' 
W 1170,0 feet , thence S 81°46' E 75.0 feet , thence ti 6° 
14' E 1170,0 feet to a ~oint marking the nt<lan high tide line, 
the;nce !~ Bl O 46 • W 75 feet t:o the point o[ beginning, 
containing 87,750 square feet, more or less, 

JGl!H A. ODWD 
JIIOl"t'J' ,U Ll'III • 

11.11. I-DL IU 
tctU!ill"1l.t01f l'iU.CU 
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nns AMENDMENT to the Pier Lease entered into between OKALOOSA COUNTY, a 

political.subdivision of the State ofFloridat be~eia called "Lessor'', and PIER ASSOCIATES, 

lNC. he.rein called "Lessee", is made on the dates of their respective signatures hereto. Lessor 

md Lessee h~reby agree that the Lease Agreement signed Septarnw 23, 1986, by Lessee and 

accepted and approved by the Lessor on September 23, 1986, is hereby amended as follows: 

1. D.E..S.CB-~MlSP&: Lessor leases to Lessee, and Lessee hires fo1m 

Lessor, as provided in the original lease and as amended hereby, the premises and equipment 

consisting of fixtures located therein located on Okaloosa Ialand, Okaloosa County, Florida, 

consisting of the Okaloosa Island Pier and Restaurant, and the parlciog area appurtenant thereto, 

and described more particularly in Exhibit "A" attached hereto, 

Paragraph 2 of the original lease is amended to read as follows: 

2. llIBM.. The l\lrm of this lease is for twenty five (25) years beginning April 1, 

1998, Lessor hereby grants to lessee an additional five (5) year option to runaw the tenns oft~' 

lease ifat _the time of renewal option the lessee is not in violation of the terms of said lease. 

Paragraph 4 of the original lease is amended to read !1S follows; 

4. IUill.T. Lessee coV\mllllts and agrees to pay annual rent for the premises in equal 

monthly payments as follows: 

a. Seventy Eight Thousand Six Hundred Dollars ($78,600.00) for the period 

from April 1, 1998, until March 31, 1999; 

b. Annually for the period from April 1, 1999 until March 31, 2004, the 

amount ofNinety Four Thousand Three Hu.p_dred Twenty Dollars ($94,320.00); 

c. Annually for the period from April 1, 2004 until March 31, 2009, the 

amount of One Hundred Thirteen Thousand One Hundred Eighty Four Dollars ($113,184.00); 

d. Annually for the period from Ap1il l, 2009 until March 31, 2014 the 

1 
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amount of One Hu~dr~d i'hirty Five Thoumuio Eigfa Ruttdi'ed 'lWe'ntyDollrits($13 5; 820. 00); •·-·· -· -

I'). Annually for the period from April I, 2014 until Miirch 31, 2019 t)ie 

amount of One Hundred Sixty ,:'wo Thousand Nine Hundred Eighty Four Dollars ($162,984.00); 

f. Annually fur the period from April 1, 2019 untilMsrcb 31, 2023 the 

amount of One Hundred Ninety Five, Five Hundred Eighty One Pollars ($195,581.00). 

Paragraph 7 of the original lease, ElillIT.O.E..LE,w' ~<-Ll-LL!.<~±1-L~~.LY=o.L!JTS_ 

QR.AL'.JJ3RA11Ql'lil, is amended to include the following: 

7. Lessee represents to Lessor that new restaurant/retail space will be constructed in 

the C!l.(rent building located at the north end oftbe pier. Consttuction of this facility will begin 

immediately following this amendment. Said facilities will be open to the public no later 1han 

Apri11, 1999. Lessee shall also construct a nsw 1ackle shop on the pier structure. Costs for the 

above mentioned facilities shall exceed one million dollars, all to be home by the Le~see. 

Paragraph 8 of the origin.al lease is hereby a.mended to read as follows: 

8. illlTY TO MAINJ Alli PllliMIBE.S.: Lessee agrees, at it& owri expense, to 

___!!laintain the leased premises end appmtenances thcreto in excellent condition and repair, and in as 

good or better condition and repair as that in which they were delivered subsequent to 

reconstrnction after Hurricane Opal, ordinary wear and tear, damage by fire or other casualties 

excepted that would render the premises unhahitable or unterumtable in whole or in substantial 

part, and at a minimum to perfonn the following: 

a ~est.rooms shall be cleaned and supplies replenished daily. 

b. Fish cleaning stations shall be cleaned and scmbbed daily. 

c. 'lbe entire pier &hall be cleaned of all debris or litter daily at a minimum and 

more freque;otly if necessruy due to high use of the same. 

d. All graffiti or other unauthorized defa~ment of the pier and buildings shall 

be removed immediately upon discovery. 

e. The entire site, including the pier structure, all bulldiogs and appurtenances, 

entrance drive and parking lot, shall be maintained in a neat and clean manner and all litter or tra.'lh 
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f. Lessee shall promptly repair or replace at its own expense, all plumbing, 

heating, venting, air conditioning equ"ipmen~ electrical (to include all wiling, lights in and on the 

pier, building, parking lot and any other hon-structural repair(s} needed, including sigas), 

g. Lessee shall promptly make any needed repairs to entrance drive and 

pa1king lot(s), to include resurfacing end re--striping, at its own ex:pense. 

h. Lessee shall be responsible for maintaining all grounds, to include 

landscaping in an attraqtive, neat appearance at all time:i, at its own expense. 

Paragraph 12 is emended to read ns follows: 

12. ~Jlr_J_Q.l!IlillMfilJI& 
' 

Lessee shall secure the following required insurance. Unless Lessee receives pdor 

approval from Lessor, all insurance policies shall be with insurers licensed to do business in the 

State of Florida, and any insuring company is required to have a minimum rating of A, Class X in 

the Best's Key Rating Guide published A.M. Best & Co., Inc. The Lessor shell be furnished 

proof of coverage by a certified complete duplicate of al1 insurance contracts including every 
' endorsement. The complete insurance contracts must b.e delivered to the Lessor's representative 

' . ' 
not less than ten (10) days prlor to the ocouparicy of the demised premises. The Lessor shall 

retain the dght to reject all insurance contracts that do not meet the requirements of thiu lease. 

The Lessor reserves the right during the ierm of this contract to request additional certified copies 

of any insurance contracts to suppoxt any Certificates oflnsurance. At any time the insurance 

covera~ is unacceptable to the Lessor, the Lessor rese1ves the right to temnnate this contractual 

agreement. All policies shall be written so that the Lessor will be notified of cancellation or 

restricted amendments e.t least thirty (30) days prior to the effective date of such cancellation or 

amendment, such notice to be given directly to the Lessor representative. All insurance contracts 

should list Okaloosa County as. an Addition.al Insured. The Lessee abalt provide the Lessor 

current Certificates of Insurance for all policies. 

Failure to maintain the required insurance may result in tamirui.tion of this Leese at 
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Lessor's option. If Lessee fuil;·t~~-llintain th ei M~rance-as set forth herein, Li:'ssoi shalffoivfflhe - - . 

right, but not the obligation, to purcbase said insurance at Lessee's expense. 

No Representation of Coverage Adequacy. By requiring insur11nce herein, Lessor does not 

represent that coverage and limits will necessarily be adequate to protect Lessee, and such . 

coverage and limits shall not be deemed as a limitation on Lessee's liability under the indemnities 

gl'anted to Lessor in this contract. 

Cross-Liability Coverage: IfLessee's liability policies do not contain the standard ISO 

separation ofinsureds provision, or a substantially similar clause, they shall be endorsed to 

provide cross-liability coverage. 

Worker's Compensation Insurance: The Lessee-shall secure and maintain during the life 

of Uris agreement Workers' Compensation insurance for all ~fits employees employed at the 

leased premises, including supervision, administration or management. Such evidence of 

irurunnce shall be furnished the Lessor not less than ten (10) da.ys prior to the occupancy of the 

demised premises. Such insurance shall comply with the Florida Workers' Compensation statute 

and any applicable Federal laws and regulations, 

Business A-utomobi'le andPt1blic Liability Insurance: The Lessee shall maintain Business 

Automobile Liability insurance coverage thr~~ghout_ the life of this lease. The fosurance shall 

include Owned, Non-owned and Hired Motor Vehicle coverage. The Lessee shall carry other 

Public Liability insurance, including Liquor Liability, against all Bodily Injury, Property Damage 

and Personal and Advertising Inju1y exposures. The coverage shall include both On and Off 

Premises Operaitons, Contractual Liability, Board Form Property Damage and Professiont1l 

Liability. All liability in.3urance shall be written on insurance is issued with an aggregate limit of 

liability, the aggregate limit of liability shall apply only to the locations included in dug lease. If: as 

the result of any claims or other reasons, the available limits ofinsurance reduce to less than those 

stated in this section, the Lessee shall notify Lessor representative in writing. The Lessee shall 

purchase additional liability insurance to maintain the requirements established in this lease. 

Lessee shall maintain a minimum of $3,000.000 combined single limits (CSL) for Business 

Automobile and General Liability coverage. Umbrella or Excess Liability insurance can be 
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purchased to meet the Limhs of Liability specified.· · 

Notice of Claims Litigation: The Lessee agrees to repo1t any_ incident or claim that results 

from performance oftlilii lease. Within ten (10) days of the Lessee's knowledge, the Lessor 

representative shall receive written notice descn"bing the incident or claim. In the event such 

incident or claim involves injury or property damage to a third party, verbal µotificatlon ~ball be 

given the same day the Lessee becomes aware of the uicident or claim. A detailed written repmt 

is to be made within ten ( 10) days. 

Paragraph 21 shall be amended to read as follows: 

21) nAMAQEJlli..PBS'rB. T1f'JIQN--1iY.£IBr~ARJ2l~C1'S OF __ffilD_: 

If the pier structure is destroyed or damaged by fire, acts of war, or acts of God (including ctsing 

water or earthquake) to such an ex:tent that it is rendered untenantable in whole or in substantial 

part, with Okaloosa County being declared a di~er area allowing for application and use of 

federal disaster relief funds for reconstruct.ion or repair, said funds shall be wed to repair or 

rebuild the pier structure. In the event the pier structure is destroyed or damaged by fire, acts of 

war, or acts of God, including rising water or earthquake, to such an extent that is rendered 

u.nte<tantable in whole or in substantial pEU1, and no such federal disaster relief fimds are available 
I ., 

to repair or rebuild, the tenant mall have the option to repair or rebuild the pier. The Lessee 
. . 

(tenant) shall give Lessor notice ofits intent to repair or rebuild within thirty (30) days from the 

date of d~age or desttuctio'n, othe1wise, this lease shall terminate and become null and void with 

Lessor retaining any advance rental and any insurance proceeds paid as additional cons id era ti on 

for the ex:ecution of this lease. In the event Lessee elects to rebuild or repair, said construction 

shall he completed within eighteen (18) months from the date ofconstmction or damage, or as 

reasonably allowable, given the amount of destruction and the reasonable amount of time 

necessary to complete same. If not completed within 18 months or as reasonably allowed, Lessee 

shall pay One Hundred Dollars ($100.00) per day as additional rent wrti1 completion of repafrs_ 

Paragraph 22 is emended to read as follows: 
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- -- 22. ~ ·-· fROI>ERIY IN'st)IaNta:-l:essee ·will, ilurmg Thetemi liereof, it all "fimeiflfa.viY-

and keep the interest of Lessor in the building or buildinga including all additions, alterations, or 

improvements, on the premises insured against all risk or Special Cause of Loss perils under 

policies of insurance canied by insurance companies of recognized responsibility and credit and 

duly authorized to transact bus.iness in \he State ofFlorlda. The total amount of such insw·anw 

shall be in an amount adequate for the reconstruction of the building and 

improvements, with loss or dmu1ge arising under such policies made payable to Lessor. Lessee 

will deposit such poli~es as lesued from time to time with Lessor. 

All amounts received on such policies shall be available to Lessee for the reoonsuuction or 

repair, as the case may be, of any such building or buildings. In the event Lessee fails to complete 

such work in a reasonable time, Lessor shall retain the insuran01:1 proceeds as liquidated damages. 

All property insurance policies shall name Okaloosa County aB an additional i.mured. Solely at its 

option, Lessee may insure its business property and business interruption exposures. Any 

coverage for these specific exposures is not subject to the Additional Insured n,,quitement. 

ALL OTHER TERMS OF THE ORIGINAL LF...ASE SHALL REMAIN THE SAME. 

·, 
IN WITNESS WHEREOF, Lessee has executed this First Amendment to Pier Lease on 

the~dayof_}/rl/ , 1998at __ oeslih , Okaloosa County, Florida 

. to be effective between the parties upon acceptance and execution by Lessor. 

WITNESSES LESSEE: 
PIER A,';;S0CIA TES, 

BY {7/4.v' -~. Printe<i name Glenn Swiatek 

Printed name Miriam Si e:r::tm (Seal) 
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STATE OF FLORIDA 
COUNTY OF OKALOOSA 

Before me personally appcnmt CHRIS G1\DENHEAD, ll.ll President of PIER 

ASSOCIATES, Il'TC., to me well known and known to mi} to bo the person described in and who 

executed the foregoing instrument and acki,owle<lgcd to nn~ before mo tl111t he executed said 

IN WITNESS WHEREOF, the wsor having a<."..cept 

Lease by official action on the ---111':la.y of_A~p1_·i_l __ ~ 1998, Lessor has hsrcunto set its 

band and seal on this the~ day of April 1998. 

Seal 
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~: x:rnu:s: 41011201,& 

AMENDMENT NUMBER TWO (2) 

THIS AGREEMENT made w1d entered into between the Okaloosa County Aoard of 
County Commissioners (hereinafter referred toas BCC) and, Pier Associates, current 
le1ase-holder of the Okaloosa Island Ftshing Pier. 

RESPONSIBILITIES: Okaloosa County BCC agrees lo construct a lifeguard tower on the 
O~alooM County fishi11g Pier to function as a lilcguard station, general observation platform, and 
first Rid ~tAtion for the pier's pntrons. The tower will be occupied by trained lifeguards c21pable of 
responding to emergencies on and around the pier with an Automated Extcroal Dcflbrillo.tor and 
first aid equipmeint when it is staffed. 

Pier Associates agrees to; 
I. Provide the BCC access to the Pier such that installation of the tower can be 

completed as quickly and efficiently as pom,ible with minimal inlenuption to the 
daily fishing and sight-seeing activities. 

2. Allow access to electrical power to be used for the charging ofpot1able radio and 
cellular telephone batteries and operation of a lightening detection and warning 
sy tern, 

INSlJ RANCE: The Okaloosa County BCC shall be responsible for maintaining liability 
insurance coverage to protect against any claims specifically related to lifeeuarding 
operntions on the Pfor, Pier Associates shall be responsible for maintaining its own 
liability insurance coverage to protect from claims relating to general Pier ope111tions. 

SOVERlGN IMMUNITY: Nothing contained herein shall he con,\trued to walve either 
party's 1mmunity from liabi\ily under the doctrine ofsovereisn immunity or s~tion 
768.28, Florida Statutes, 

IN WITNESS WHEREOF, The parties hereunto have sel th.eir hand and seal the d!.ly 
and year. 

ATTEST: OKALOOSA COUNTY, FLORlDA 

1, Chainnan 

ATTEST: PIER ASSOCIATES 

By: <Av» t:~✓J? Datc;~.c>_"'_'':,__r)--"-/'_~·_0-+,1 ___ _ 
Pier Associute~ Rcpn:sentallve 



ANCHORS • SMITH • GRIMSLEY 
A PROFESSIONAL LtMlTl!a COMPANY 

ATTORNEYS AND COUNSELORS AT LAW 
909 MAR WALT DR1VE, SUITE 1014 

FORT WALTON BEACH, FL 32547-6711 
(850) 863-4064 (850) 862-1138 FAX (850) 664-5728 FAX 

WWW.ASGLEGAL.COM 

C. LEDON ANCHORS SHIRAZ A. HOSEIN 

JAMES W. GRIMSLEY JEFFREY L. BURNS' 

STEVEN B. BAUMAN November 26, 2018 N. GRESHAM [lQSTER, LL,M. 

C. JEFFREY Mcl1>1Nls KYLI! S. BAUMAN 

RICHARD P. PETERMANN++ MA1THEW ). AUSLEY 

TIMOTHY W. SHAW JhY PATEL VIA HAND-DELIVERY 

• AIJO AOMITTRO IN AL~MM~ 

+ AUO AOMITI2D IN WYOMING 

Gregory T. Stewart, Esq. 
Okaloosa County Administration Building 
1250 Eglin Parkway N 
Shalimar, Florida 32579 

Re: Amended and Restated Lease Okaloosa Island Pier 

Dear Greg: 

Enclosed with this corTespondence are two (2) original Amended and Restated Leases signed by 
Joe Winkeler, President, Pier Resort & Development, LLC in connection with the Okaloosa Island Pier 

· and parking area: 

We request that you sign the original documents and request this matter be placed on the Board 
of County Commissioners Agenda as soon as convenient. 

Sincerely, 

CJM/pa 
Enclosures 
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AMENDED AND RESTATED LEASE 

THIS AMENDED AND RESTATED LEASE (the uLease") is entered into between 

OKALOOSA COUNTY, FLORIDA, a political subdivision of the State of Florida, 1250 N. Eglin 
Parkway, Suite 100, Shalimar, FL 32579 (the "Lessor") and PIER RESORT & 
DEVELOPMENT, LLC, a Florida limited liability company, 981 Highway 98 E, Suite 3-164, 
Destin, FL 32541 (the "Lessee") and amends and restates the initial Lease Agreement, dated 

September 23, 1986, as subsequently amended. 

1. Description of Premises: Lessor leases to Lessee, and Lessee accepts from Lessor, the 
premises, equipment and fixtures located on Okaloosa Island, Okaloosa County, Florida, 

consisting of the Okaloosa Island P-ier and Restaurant, and the parking area appurtenant 

thereto, and described more particularly in EXHIBIT "A" attached hereto (the "Premises"). 

2. Term: The remaining term of this Lease is from April 1, 1998 and ending on December 

31, 2039 with an option to extend for an additional five (5) years if agreed to in writing by 
both parties. 

3. Rent 

A. For the period from January 1, 2019 to the tennination of this Lease, the Lessee shall 
pay annual rent for the Premises in the amounts set forth below. Such amounts shall 

be paid in equal monthly payments by the first day of each month. The amounts due 
as rent are as follows: 

(I) Annually for the period from January 1, 2019 until December 31, 2023 the 

amount of TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS 

($225,000.00) ("Base Rent") which shall be annually payable in twelve (12) 
monthly payments of EIGHTEEN THOUSAND SEVEN HUNDRED FIFTY 

DOLLARS ($18,750.00). 

(2) Annually for the period beginning January 1, 2024 through December 31, 
2024, and for the next four years thereafter, the Base Rent shall be increased each 

year by two (2%) percent per year. 

(3) Annually for the period beginning January I, 2029 through December 31, 

2029, and for the next four years thereafter, the Base Rent shall be increased each 

year by three (3%) percent per year. 

http:18,750.00
http:225,000.00


(4) Annually for the period beginning January l, 2034 through December 31, 
2034, and through the end of the Lease Term on December 31, 2039, the Base Rent 
shall be increased each year by three and one-half (3 ,5%) percent per year. 

(5) As additional rent or consideration, Lessee covenants and agrees to pay 
Lessor any State sales tax due on the rent paid to Lessor or upon any other 
requirement of this Lease, including interest and penalties that may be assessed on 
that amount, plus any ad valorem, intangible, or other tax or assessment on the 
property, or improvements imposed by State, Federal, or County law, or Ordinance. 

The Rent amounts due for the term of the Amended and Restated Lease, with the 

application of the various adjustments as set forth herein, shall be as follows: 

RENTAL PERIOD AMOUNT OF RENT DUE 

January 1, 2019 to December 3 1, 2019 $225.000.00 
J anuarv 1. 2020 to December 31, 2020 ~225,000.00 
January l , 2021 to December 31, 2021 $225 000,00 
January l, 2022 to December 31, 2022 $225,000.00 
January 1, 2023 to December 31, 2023 $225 000.00 
January 1, 2024 to December 31, 2024 $229,500.00 
Jaimary 1, 2025 to December 31, 2025 $234,090.00 
January l, 2026 to December 3 I, 2026 $238,772.00 
January l, 2027 to December 31, 2027 $243 547.00 
January 1, 2028 to December 31, 2028 $248 418.00 
January 1, 2029 toDecember 31, 2029 $255,871.00 
January 1, 2030 to DecemberJl, 2030 $263,547.00 
January 1, 2031 to December 31, 203 l $271 ,453,00 

. Janua1y 1, 2032 to December 31,2032 $279,597.00 
January t, 2033 to December 31, 2033 $287,985.00 
January 1, 2034 to December 31, 2034 $298 064.00 
Januarv 1. 2035 to December 31, 2035 $308,496.00 
January l, 2036 to December 31, 2036 $319 293.00 
January 1, 2037 to December 3 l, 2037 $330,468.00 
January 1, 203 8 to December 3 l, 203 8 $342,034.00 
January 1 2039 to December 31, 2039 $354,005.00 

If any part of the rent is not paid within fifteen (15) days after it is due, Lessee shall pay 

Lessor a late charge in the amount of five percent (5%) of such payment. The payment by 

Lessee of a late charge or interest hereunder shall not prevent nor remedy default under 

this Lease. Failure to pay the rent within thirty (30) days of the due date shall be deemed 
to be a default under this Lease. 
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B. In addition to the annual rent, Lessee shall pay Lessor any annual wet slip supplemental 

billing and/or gross income foes (the "Submerged Land Lease Fees") due to Florida 
Department of Environmental Protection (the "FDEP") attributable to the Lessees use 

of the property of the State, through this Lease. 

(1) Lesst;:e shall provide Lessor (or through representatives of the Clerk of the 

Court) any and all information in a certified form needed to calculate the FDEP 

Submerged Land Lease Fees, including the income, as defined in subsection 18-
21,003(31), Florida Administrative Code, derived directly or indirectly from 
Lessee's use of state~owned submerged lands under this Lease on an annual basis, 

(2) By September 1 of each year, or as soon thereafter that it is received, the 
County or the Clerk of Court shall send Lessee an invoice, which will include the 

annual amount owed for Submerged Land Lease Fees either directly or indirectly 
from the Lessee's use of the state--owned submerged lands, through this Lease for 

the prior State reporting period (May t to April 30 of each year). Such invoice shall 

be for the annual amount owed to FDEP and shall be paid in full by Lessee to the 
Lessor with1n thirty (30) days of the date of the invoice. For the purposes of this 

Lease, such date shall be deemed the due date for payment. In the event that the 
Lessee fails to pay such arneunl within the thirty (30) day period, then a late fee of 

five (5) percent shall be assessed in addition to the amount of the Submerged Land 
Lease Fees. Failure to pay the Submerged Land Lease Fees and any accrued late 
fees shall be deemed a breach of this Lease and subject to the remedies contained 
herein, 

C. In addition to any other rents or charges due from the Lessee under this Lease, the 
Lessee shall be responsible for any excise, sales, use, Gross Receipts or other taxes, 

including assessments or any other charges imposed by any entity, which may be 

imposed on or imposed as a result of the use of the Premises by Lessee, including 
charges assessed or measured by the amount of rent due from the Lessee to the Lessor. 

In the event that any such amounts are assessed against the Lessor or that the Lessor is 

required to pay such amounts, then these amounts shall be reimbursed to the Lessor by 

the Lessee. If the Lessor has been required to make payments of these amounts, then 

the Lessee shall be required to reimburse those amounts to the Lessee within thirty (30) 
days ofnotice that the Lessor has paid such amounts. In the event that the Lessee fails 

to reimburse such amount within the thirty (30) days, then a late fee of five (5) percent 

shall be assessed in addition to the amount due. Failure to pay the amounts due and 

any accrued late fees shall be deemed a breach of this Lease and subject to the remedies 
contained herein, 
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D. All costs and expenses which Lessee assumes or agrees to pay and any other sum 
payable by Lessee pursuant to this Lease shall be deemed additional rent. 

4. Use of the Premises; Rates; Rules and Regulations; Signs 

A. Lessee shall use the Premises only to operate a public fishing pier, exclusively to be 
used for passive recreation and fishing, including a shop for the sale of bait and tackle 

and such ancillary sales related thereto and rental of non-motorized water sports 

equipment, in conjunction with an upland shop, restaurant, lounge and snack bar, all of 
which shall be open to the public and all other uses or purposes are strictly prohibited, 
unless pursuant to the written consent of the Lessor which consent shall not be 

unreasonably withheld. Lessee shall not commit or suffer waste on the premises or use 
or permit any activities on the Premises which may be illegal, or constitute a private or 

public nuisance. Lessee shall not at any time use or occupy, or suffer or permit anyone 
to use or occupy, the Premises or do or permit anything to be done on the Premises 

which: (i) causes or is liable to cause injury to persons, to the Premises or its 
equipment, facilities or systems; (ii} impairs or tends to impairthe character, reputation 
or appearance of the Premises as a first class fishing pier; (iii) impairs or tends to impair 

the proper and economic maintenance, operation and repair of the Premises or its 
equipment, facilities or systems; er (iv) increases the rate of fire, liability or other 
insurance coverage for the property. Notwithstanding the foregoing, Lessee1s causing 

an increase in the cost of any of Lessor1s fire, liability or other insurance coverage is 
curable by Lessee's payment of such increase in cost. 

B. All rates charged for the use of the public fishing pier shall be approved by the Board 
of County Commissioners. However, beginning with the annual term commencing on 
January 1, 2019 and in each subsequent annual term, the Lessee may adjust the rate for 

Adult Fisherman by 20 cents per year without the approval of the Board of County 

Commissioners. No other adjustment of the rates may be implemented for any other 

category of admission or use or for an amount greater than set forth above without such 
Board approval. Lessee shall notify the Lessor of any adjustment of the Adult 

Fisherman rate increase prior to its implementation. The rates charged for the use of 

the public fishing pier as of the date of the approval of this Lease are attached hereto 

as EXHIBIT "B" and hereby approved. The Lessee shall be authorized to add Florida 
sales tax on to all such rates and remit the same to the appropriate State or local entity. 

C. Lessee shall comply with (and cause Lessee1s representatives to comply with) all 

present and future laws or ordinances applicable to the Premises. 

4 



D. Lessee shall comply with the terms of the Sovereignty Submerged Lands Lease 

between Lessor and the Board of Trustees of the Internal Improvement Trust Fund of 
the State of Florida (Lease No. 46001768 l) for its use of state-owned submerged land. 

E. Lessee shall not install or maintain any signs on the Premises whether neon, translucent, 
plastic, or otherwise1 unless plans and specifications shall first be submitted to Lessor 
in writing. The Lessor shall have the right to direct and determine the size, content, 

design, construction, and location of such sign on the Premises and all signs must be in 

compliance with any Federal, State and Local law or Ordinance. Any signs must be 
approved in writing by the Lessor1 which consent shall not be unreasonably withheld. 
At the end of the lease term or any renewal thereof, Lessee shall remove the signs at its 

expense. 

F. Lessee agrees to allow Lessor's continued operation of a lifeguard tower on the fishing 
pier, Lessee further agrees to allow Lessor access to electrical power for use in 

charging portable radios, cellular telephones, operation of a lightning detection and 

warning devices and other equipment. 

G. Parking Requirements. 

(1) Lessee shall maintain a minimum ofone hundred six (106) parking spaces 
for the restaurant, lounge, deck, pier, and bait & tackle shop whi~h _cumulatively 
comprise the approved uses of the Premises. This parking requirement shall be 

satisfied through a combination of on-site and off-site parking in accordance with 
the Anglers - Pier Parking Plan attached hereto as EXHIBIT D which provides 

ninety-five (95) spaces (eighty-four (84) on-site spaces and a proposed l t 
temporary spaces) and twenty-six (26) offsite spaces which are to be provided 
through the lngress1 Egress, Parking and Licensing Agreement attached hereto as 
EXHIBIT E. The offsite parking shall be maintained as provided in EXHIBIT 

E, The eleven ( 11) temporary spaces shall be completed by January l 1 2019 and 

shall meet all County standards applicable to parking lots and shall remain in 
place and kept in good repair for the duration of this lease except as provided in 

(2), below. 

(2) Lessee shall work with Lessor to develop an additional permanent on-site 

parking spaces which will replace and supplement the eleven (l l) temporary 

spaces shown on EXHIBIT D, The Lessee shall develop no less than twenty-five 

(25) additional permanent on-site parking spaces on the Premises and they shall 
be completed by December 31, 2019. The additional permanent on-site parking 
spaces shall be substantially as set forth on the Geometry Plan set forth on 

EXHIBIT F. The total number of parking spaces shall be allowed to drop below 
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the one hundred six (106) space level threshold during the construction of the 
additional permanent parking spaces. However, the County shall be notified of 
the temporary reduction in the number of spaces to occur during the construction 

and the Lessee shall attempt to perform the construction during the off season 
where tourist utilization of the parking is lower. The construction of additional 
permanent parking shall be at the sole expense of Lessee and once constructed, 

shall be maintained by the Lessee. 

(3) Signs shall be placed on the subject property advising patrons of the 
additional parking, including the off-site parking at Wild Willy's. 

(4) The Pier/Anglers' employees shall be instructed to park at the off-site 
parking. Lessee shall provide to its employees, written notice of this requirement 
within fifteen (15) business days of the effective date of this Lease. Lessee shall 
actively monitor and enforce compliance with this requirement. The Lessee shall 
provide documentation of compliance with these requirements·upon request of the 

County. This requirement shall not apply to employees of The Pier/Anglers who 
are authorized to use handicapped parking spaces of the Premises. 

(5) Lessee shall not increase the square footage of the restaurant, deck, pier, or 
bait & tackle shop nor subject the Premises to any additional uses that could 

generate additional patronage or parking needs (such as, for example, jet ski 
rentals, beach furniture rentals, etc.) without Lessor's prior written consent. 

5, Utilities and Services: No utilities or services shall be furnished by Lessor. Lessee shall 

make arrangements for and shall be solely responsible for all utilities and services desired by 
Lessee including water, gas, electricity, heat, light, power, telephone and other communication 
services, janitorial services and all other utilities and services consumed on or supplied to the 
Premises. Lessee shall pay all costs of hookup or connection of all utilities to the Premises. 

Lessor shall not be liable to Lessee nor shall Lessee be entitled to any reduction or abatement 
of rent by reason of any loss or damage Lessee may sustain in connection with the connection 
or furnishing of such utilities and services, including the lack or failure thereof, and Lessee's 
obligations under this Lease shall not be effected thereby. Lessee agrees to keep all rubbish 
and garbage in containers while on the Premises and shall dispose of all such rubbish and 

garbage in the dumpster or other containers as required by the garbage service. 
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6. Repairs, Maintenance and Alteration 

A. Lessor shall be responsible for the provision of the Pier itself, which consists of the 
concrete pilings and concrete portions of the deck (the "Pier Structure"). Lessee shall 
be solely responsible for maintaining all other areas other than the actual Pier Structure 

itself, including but not limited to any additional structures located on the Pier Structure 
or upon the Premises, the chain-link fence, railings, blowout boards, etc. In the event 

that structural disrepair occurs as a result of the failure of the Lessee to maintain these 
additional structures, then any and all repairs, maintenance or replacement shall be the 

sole responsibility of the Lessee. 

B. Additionally, Lessee agrees, at its own expense, to maintain the Premises and 
appurtenances thereto in good working condition and repair, and in as good or better 
condition and repair as that in which they were originally delivered. Lessee shall keep 
the Premises, including the Leasehold Improvements and Lessee's Property, neat, 
clean, and in good working order and condition. Lessee shall give Lessor prompt notice 
of any damage to or defective condition in any part or appurtenance of the Premises, 
the Leasehold Improvements, Lessee's Property, including mechanical, electrical, 
plumbing, heating, ventilating, air conditioning and other equipment facilities and 
systems located within er ~"rving the Premises. Lessee shall be responsible for all 
repairs, replacements and alterations in and to the Premises, the Leasehold 
Improvements, and Lessee's Property and at a minimum shall perform the following: 

(I) Restrooms shall be cleaned and supplies replenished daily. 

(2) Fish cleaning stations shall be cleaned and scrubbed daily. 

(3) The entire pier shall be cleaned of all debris or litter daily at a minimum and 

more frequently if necessary due to high use of the same. 

( 4) All graffiti or other unauthorized defacement of the pier and buildings shall 

be removed immediately upon discovery. 

(5) The entire site, including the pier structure, all buildings and appurtenances, 
entrance drive and parking lot, shall be maintained in a neat and clean manner and 

all litter or trash removed daily. 

(6) Lessee shall promptly repair or replace at its own expense, all plumbing, 

heating, venting, air conditioning equipment, electrical (to include all wiring, lights 

7 



in and on the pier, building, parking lot and any other non-structural repair(s) 
needed, including signs). 

(7) Lessee shall promptly make any needed repairs to entrance drive and 
parking lot(s), to include resurfacing and re-striping, at its own expense. 

(8) Lessee shall be responsible for maintaining all grounds, to include 
landscaping in an attractive, neat appearance at all times, at its own expense. 

C. Repairs and replacements made by Lessee shall be in quality and class equal to the 
original work. Lessee shall also be responsible for any painting, carpeting, or any repair 
necessitated by the Lessee's neglect or omission or through notmal wear and tear 
resulting from the particular activities that the Lessee conducts on the Premises. 

D. If Lessee fails to perfom1 its obligations of maintenance or repair hereunder, and Lessor 

in its sole discretion believes such failure presents a threat to the health, safety and 
welfare of the public, the Lessor may but is not required to come onto the Premises to 
make such repairs. Lessee shall reimburse the Lessor for the costs of such repairs 
within thirty (30) days of the date of the invoice from Lessor. 

E. Upon the expiration of or prior to termination of this Lease, the Lessee shall remove all 
property of the Lessee from the Premises, except plumbing and other fixtures and 
Leasehold Improvements which may have been installed by the Lessee and except as 
otherwise provided in this Lease, and surrender the Premises to the Lessor in as good 
working order and condition as they were delivered to the Lessee or placed by Lessee 
thereafter, except for normal wear and tear. Any property left on the Premises after the 
expiration or other termination of this Lease may be disposed of by Lessor in any 
manner and without any liability to the Lessee. 

F. Lessee shall not make any alteration in or to the Premises without the prior written 
consent of Lessor, which consent shall not be unreasonably withheld. Lessee shall 
defend, indemnify and save harmless Lessor from and against any and all costs, 
expenses and liabilities (including reasonable attorneys' foes) incurred in connection 

with any alteration in or to the Premises made by Lessee. If Lessor gives its consent to 
the making of alterations by Lessee, all such work shall be done in accordance with 
such requirements and upon such conditions as Lessor, in its sole discretion, may 
impose. Any review or approval by Lessor of any plans or specifications with respect 
to any alteration is solely for Lessor1s benefit, and without any representation or 
warranty whatsoever to Lessee with respect to the adequacy, correctness or efficiency 
thereof or otherwise. 
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G. Lessee shall not permit the placement of any liens against the structure or real property 
itself. In the event that a lien is placed against the structure or real property, then the 
Lessee shall defend, indemnify and save harmless Lessor from and against any and all 
mechanics' and other liens and encumbrances filed by any person claiming through or 
under Lessee, including security interests in any materials, fixtures, equipment or any 
other improvements or appurtenances installed in and constituting part of the Premises 
and against all costs, expenses and liabilities (including reasonable attorneys' fees) 
incurred in connection with any such lien or encumbrance or any action or proceeding 
brought thereon. Lessee at its expense shall procure the satisfaction or discharge of 
record of all such liens and encumbrances within twenty (20) days after the filing 
thereof. Pursuant to the provisions of Section 713.10, Florida Statutes, under no 
circumstances shall the interest of Lessor in and to the Premises or the land upon which 
it is situated be subject to liens for improvements made by Lessee or subject to any 
mechanic's, laborer's or materialman's lien or any other lien or charge on account of or 
arising from any contract or obligations of Lessee. 

7. Leasehold Impl."'ovemcmts 

A. AU fixtures, cquipmenl, improvements and appurtenances attached to or built into the 
Premises, whether or rtot by or at the expense of Lessee, and any personal property in 
the Premises on the Commencement Date installed by Lessor (~ollectively hereinafter 
"Leasehold Improvements"): (i) shall be and remain a part of the Premises; (ii) shall 
be deemed the property of Lessor; and (iii) shall not be removed by Lessee. 

B. All movable partitions, other business and trade fixtures, furnishings, furniture, 
machinery and equipment, communications equipment, and other personal property 
located in the Premises acquired by or for the account of Lessee, without expense to 
Lessor, which can be removed without damage to the Premises (collectively called 
herein "Lessee's Property"), shall be and shall remain the property of Lessee and, except 
as otherwise prohibited by this Lease, may be removed by it at any time during the term 
of this Lease; provided that, if any of Lessee's property is removed, Lessee shall pay 
the cost of repairing any damage to the Premises resulting from such removal. 
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8. Damage to or Desti'uction of Premises 

A. If the Premises, or any portion thereof, shall be damaged during the term of this Lease 
by fire or any casualty insurable under the standard fire and extended coverage 
insurance policies, but are not wholly uninhabitable, the Lessor shall repair and/or 
rebuild the same as promptly as possible, provided that the proceeds from Lessee's 
insurance policies are available to Lessor and those proceeds are sufficient to repair the 
Premises, If the Lessee's insurance policy proceeds are insufficient to repair the 
Premises, then Lessee shall have the right and option to repair and/or rebuild the same 

and if Lessee elects not to repair and/or rebuild the Premises then either party has the 
option to immediately terminate the Lease, Lessor shall not be required to repair or 
rebuild any fixtures, installations, improvements, or Leasehold Improvements made to 
the interior of the Premises by Lessee, nor Lessee's exterior signs. Such repairs and/or 
replacements are to be made by Lessee. In any of the foregoing instances, the Lessee 
shall notify the Lessor as to its election within sixty (60) days after the casualty in 
question. If the Lessee elects to terminate this Lease, then the same shall terminate three 
(3) days after such notice is given, and the Lessee shall immediately vacate the 
Premises and surrender the same to the Lessor, paying the rent and all other charges to 
the tim~ uf such vacation and surrender, subject to an equitable abatement from the 
time of said damage. If the Lessee does not elect to terminate this Lease, the Lessee 
shall repair and/or rebuild the leased premises as promptly as possible, subject to any 
delay from causes beyond its reasonable control, and the term shall continue in full 
force and effect, subject to equitable abatement in the fixed minimum monthJy rental 
from the time of said damage or destruction until Premises are repaired or restored. 

B. If the Premises are rendered wholly uninhabitable by fire or other cause, or if the 
Premises should be damaged or destroyed by fire or other casualty, to the extent of fifty 
percent (50%) or more of the monetary value of either thereof, whether the Premises 
themselves be damaged or not, or so that fifty percent (50%) or more of the floor space 
contained in either thereof shall be rendered uninhabitable, then Lessee may, at its 
option, terminate this Lease or elect to repair or rebuild the same. In any of the 
foregoing instances, the Lessee shall notify the Lessor as to its election within sixty 
(60) days after the casualty in question. If the Lessee elects to terminate this Lease, then 
the same shall terminate three (3) days after such notice is given, and the Lessee shall 
immediately vacate the Premises and surrender the same to the Lessor, paying the rent 
and all other charges to the time of such vacation and surrender, subject to an equitable 
abatement from the time of said damage. lf the Lessee does not elect to terminate this 
Lease, the Lessee shalJ repair and/or rebuild the leased premises as promptly as 
possible, subject to any delay from causes beyond its reasonable control, and the term 
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shall continue in full force and effect, subject to equitable abatement in the fixed 

minimum monthly rental from the time of said damage or destruction until Premises 
are repaired or restored. 

C. The Lessee shall be liable for any damage to the Premises which may be caused by its 

act or negligent omission, or the act or negligent omission of any of Lessee's 

Representatives, and the Lessor may, at its option, repair such damage, and the Lessee 

shall thereupon reimburse and compensate the Lessor as additional rent, within five (5) 

days after delivery of an invoice by the Lessor) for the total cost of such repair and 
damage. 

9. lnjmy or Damage to Property: All property of any kind that may be on the Premises 
during the tenn of this Lease shall be at the sole risk of Lessee, and except for any negligence 

of Lessor, Lessor shall not be liable to Lessee for loss or damage to the property, The Lessor 
and its agents shall not be liable in damages, by abatement in rent or otherwise, for any damage 
either to the person or the prope1ty of the Lessee, or for the loss of or damage to any property 

of the Lessee by theft or from any other cause whatsoever, whether similar or dissimilar to the 
foregoing. The Lessor or its agents shall not be liable for any injury or damage to persons or 
property, or loss or interruption to business resulting from fire, explosion, falling plaster, 
steam, gas, electricity, water, rain, snow, or leaks from any part of the building, or from the 
pipes, appliances, or plumbing works, or from the roof, street, or subsurface, or from any other 
place, or by dampness, or by any cause of whatsoever nature; nor shall the Lessor or its agents 
be liable for any damage caused by other tenants or persons in said building, or caused by 
operations in construction of any private or public or quasi-pub! ic work. None of the I imitations 

of the liability of Lessor or its agents provided for in this subsection (a) shall apply if such loss, 

injury, or damages are proximately caused by the gross negligence or breach by the Lessor, its 
agents, employees, or independent contractor. 

10. Default 

A. The following conditions shall be deemed a breach of this Lease: 

(t) If the Lessee shall, at any time, be in default of the payment of either rent 

or any other payments required of Lessee under this Lease, regardless of whether 

demand has been made therefore~ 

(2) If Lessee shall be in default of any other covenants and conditions of this 

Lease~ 

(3) If Lessee shall vacate or abandon the Premises; 
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(4) If Lessee fails to take possession of the Premises and/or fails to actively 

operate its business therein; or 

(5) If Lessee shall be adjudged bankrupt or if a receiver or trustee shall be 

appointed. 

B. In any of the above such events the Lessor shall: 

(I) Issue a notice of default giving Lessee fifteen ( 15) days in which to cure the 

breach. If the nature of the specified obligation(s) is such that more than fifteen 

( 15) days are required for performance, then Lessee shall notify the Lessor within 

the fifteen ( 15) day cure period that additional time is required and also provide an 

estimate of the extent of time required to fully cure the default. In the event that 

the Lessee provides such notice and estimate, then the Lessee shall be granted 

additional time to cure the default provided it commences perfmmance within such 

15-day period and thereafter diligently prosecutes the same to completion. 

However, such efforts to cure the default shall be completed no later than forty-five 

( 45) days of notice of default. No additional extension shall be granted except by 

the Board of County Commissioners. In the event the breach is not cured within 

fifteen (15) days of the date of the notice, or within any extension period not 

exceeding forty-five (45) days of notice of default, unless further extended by the 

Board of County Commissioners, then the Lease shall terminate immediately. 

Termination of the Lease does not discharge or in any way affect Lessee's 

obligation to pay Lessor all the rents or other charges or payments accruing under 

the Lease up to the date of termination. 

(2) In the event that the default is not cured pursuant to the above section, then 

the Lease shall terminate and the Lessor shall have the authority to re-enter the 

Premises and take possession including the removal of all persons and all property 

therefrom, without becoming liable to prosecution therefore, and may, among other 

remedies, elect: 

i. To relet the Premises as the agent of the Lessee, and reserve the rent 

therefrom, applying the same first to the payment of the reasonable expense 

of such re-entry, and then to the payment of the rent accruing hereunder; 

but whether or not the Premises are relet, the Lessee shall remain liable only 

to the extent there is a deficiency between the amount due for all rent and 

other charges provided for under this Lease, plus the cost ofreletting, ifany, 

and the amount received by the Lessor under the relet. Said amount shall 
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be due and payable to the Lessor as damages, or rent, as the case may be, 
on the successive monthly rent days herein above provided; or 

11. To terminate this Lease and immediately resume possession of the 
Premises, wholly discharged from any obligations under the terms of this 
Lease, and may re-enter and repossess said Premises, free from any and all 
claims on the part of the Lessee. Termination of the Lease does not 
discharge or in any way affect Lessee's obligation to pay Lessor all the rents 
or other charges or payments accruing under the Lease up to the date of 
te1mination. 

(3) Lessor shall not be in default unless it fails to perform the obligations 
required of Lessor by this Lease within fifteen ( 1 S) days after written notice by 
Lessee to Lessor specifying which obligation(s) Lessor has failed to perform. If 
the nature of the specified obligation(s) is such that more than fifteen (15) days are 
required for performance, then Lessor shall notify the Lessee within the fifteen ( 15) 
day cure period that additional time is required and also provide an estimate of the 
extent of time required to fully cure the default. In the event that the Lessor 
provides such notice and estimate, then the Lessor shall be granted additional time 
to cure the default provided it conunem.:es performance with.in such 15-day period 
and thereafter diligently prosecutes the same to completion. However, such efforts 
to cure the default shall be completed no later than forty-five ( 45) days of notice of 
default. ff Lessor has not cured or commenced to cure the default set forth in said 
notice within said 15-day period or within any extension period, then Lessee may 
at his option either (i) cure such default and deduct the reasonable costs and 
expenses incurred from the next and succeeding rent payment(s) or (ii) cancel this 
Lease and, in such event, this Lease shall thereupon cease, terminate, and come to 
an end with the same force and effect as though the original demised term had 
expired at that time. 

1 t. Indemnification 

A. Lessee shall indemnify Lessor and save it harmless from all claims, suits, actions, 
damages, liabilities and expenses in connection with loss of life, bodily or personal 
injury or property damage occurring on or arising from or out of Lessee's use or 
occupancy of the Premises or any part thereof, or occasioned wholly or in part by any 
act or omission of Lessee or Lessee1s Representatives, whether occurring in or about 
the Premises or elsewhere on the real property on which it is situated. The foregoing 
indemnification shall not apply to injury, loss or damage proximately caused solely by 
the negligence of Lessor or its agents, contractor or employees, unless such injury, loss 
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or damage is covered by insurance Lessee is required to provide or does provide. This 
obligation to indemnify includes reasonable attorneys' fees and investigation costs and 

all other reasonable costs, expenses and liabilities. 

B. Lessor shall not be responsible or liable to Lessee or to those claiming by, through or 
under Lessee for any injury, loss or damage that may be occasioned by or through the 

acts or omissions of persons occupying the Premises. Unless proximately caused solely 

by the negligence of Lessor, its agents, contractors or employees, Lessor shall not be 

responsible or liable to Lessee for any defect or failure, latent or otherwise, in the 
Premises nor shall it be responsible or liable for any injury, loss or damage to any 
person or property of Lessee or any other person caused by or resulting from bursting, 

breakage, leakage, steam, snow or ice, running, backing up, seepage, or the overflow 
of water or sewerage in any part of the Premises or for any injury, loss or damage 

caused by or resulting from acts of God or the elements, theft, fire, public enemy, 
injunction, riot, strike, insurrection, court order, requisition or order of governmental 

body or authority, or any other cause beyond Lessor's control. Lessor shall in no event 
be liable to Lessee for indirect or consequential damages. Lessee shall give prompt 

notice to Lessor in case of fire, casualty, defect or accident in the Premises. 

C. In case any action or proceeding is brought against Lessor to which this indemnification 
shall be applicable, Lessee shall pay all costs, attorneys' fees, expenses and liabilities 
resulting therefrom and shall defend such action or proceeding if Lessor shall so 
request, at Lessee's expense, by counsel reasonably satisfactory to Lessor. 

12. Lessee's Insurance 

A. During the term of this Lease or any renewal thereof, Lessee shall obtain and promptly 

pay all premiums for general public liability insurance against claims for personal 

injury, death or property damage occurring upon, or about the Premises with carriers 
and in amounts reasonably satisfactory to Lessor but with minimum limits of not less 

than One Million Dollars ($1,000,000.00) combined single limit for bodily injury and 
property damage, and all such policies and renewals thereof shall name Lessor and 

Lessee as insureds. All policies of insurance shall provide (i) that no material change 

or cancellation of said policies shall be made without thirty (30) days prior written 

notice to Lessor and Lessee, (ii) that any loss shall be payable notwithstanding any act 
or negligence of Lessee or Lessor which might otherwise result in the forfeiture of said 

insurance, and (iii) that the insurance company issuing the same shall not have right of 

subrogation against Lessor. The aforesaid insurance limits may be reasonably 
increased from time to time by Lessor. 
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B. If during the term, insurance premiums on any insurance policy carried by Lessor on 
the Premises are increased due to or resulting from Lessee1s occupancy hereunder, 
Lessee shall pay to Lessor as additional rent the amount by which Lessor's insurance 
premiums exceed standard rates. Any amount payable by Lessee hereunder shall be 
paid to Lessor within ten (I 0) days after notice to Lessee accompanied by the premium 
notice or other evidence of the amount due. 

C. If desired by Lessee, Lessee shall at its expense obtain insurance on Lessee's Property 
and any nonstandard building improvements within the Premises. 

D. Neither party shall be liable to the other pa1ty or to any insurance company insuring 
the other party (by way of subrogation or otherwise) for any loss or damage to any 
property, or losses under workmen's compensation laws and benefits, even though such 

loss or damage may have been occasioned by the negligence of such party, its agents 
or employees, provided that such loss or damage could be insured against under the 
te1ms of insurance policies referred to elsewhere in this Lease. 

13. Force Majeure: The time within which any of the parties hereto shall be required to 
perform any act or acts under this Lease, including the performance of Lessor's and Lessee's 
work, shall be extended to the extent that the performance of such act or acts shall be delayed 

by acts of God, fire, windstorm, flood, explosion, collapse of structures, riot, war, labor 
disputes, delays or restrictions by governmental bodies, inability to obtain or use -necessary 
materials, or any cause beyond the reasonable control of such party, other than lack of monies 
or inability to procure monies to fulfill its commitment or obligation under this Lease; 
provided, however, that the party entitled to such extension hereunder shall give prompt notice 
to the other party of the occurrence causing such delay. The provisions of this section shall not 
operate to excuse Lessee from prompt payment of rent, additional rent, or any other payments 
required by the terms of this Lease. 

14. Right to Inspect: Lessor, at all reasonable times, may enter into and upon the Premises 
for the purpose of viewing the same, for the purpose of making any such repairs as Lessor is 
required or authorized to make under the terms of this Lease, and for the purpose of enforcing 

or carrying out any provisions of this Lease, 

15, Maintenance and Examination or Lessee's Records: Lessee shall maintain separate 

accounting records for: (i) gross revenue derived directly from the use of the Premises, (ii) the 
gross revenue derived indirectly from the use of the Premises, and (iii) all other gross revenue 
derived from the Lessee's operations on the riparian upland property. The Lessee shall secure, 
maintain and keep all records for the entire term of this Lease plus three (3) additional years. 
Further, Lessee shall allow public access to all documents, records and other materials, subject 
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to the provisions of Chapter 119, F .S., prepared or received by Lessee in conjunction with this 

Lease. Lessor shall have the right from time to time, at its sole expense, to audit the compliance 

by the Lessee with the terms and conditions of this Lease and such right shall extend for three 

(3) years after termination or expiration of this Lease. 

16. Subletting and Assignment: Lessee shall neither sublet any portion of the Premises nor 

assign this Lease, in whole or in part, without the written consent of the Lessor as to both the 

terms of such assignment or sub-lease and the identity of such assignee or sub-lessee, which 

consent shall not be unreasonably withheld. In the event Lessor approves a sub-lease, Lessee 

shall nevertheless remain obligated to Lessor for foll payment of the rent and sub-lessee's 

compliance with the terms of this Lease. Attached as EXHIBIT "C" is a list of 

assignees/sublessees currently operating at the Premises as of the date of the approval of this 

Lease. 

17. Non-Discrimination in Performance: No person, on the grounds of race, creed, color, 
national origin, age, sex, or disability, shall be excluded from participation in, be denied the 
proceeds or benefits of, or be otherwise subjected to discrimination in performance of this 
Lease. 

18. Waiver of Defaults: Either party's failure to insist upon strict perfonnance of any 

covenant of this Lease or to exercise any option or right herein contained shall not be a waiver 

or relinquishment for the future enforcement or exercise of such covenant, right, or option, but 

the same shall remain in full force and effect. 

19. No Waiver of Sovereign Immunity: No provisions, terms, or conditions of this Lease 

shall be construed as a waiver of sovereign immunity. 

20. Applicable Law and Venue; Scvcrability: This Lease shall be governed by and 

construed under the laws of the State of Florida. The venue for any action relating to the 

construction, interpretation, or enforcement of this Lease shall be in Okaloosa County, Florida. 

If any provision of this Lease, or portion thereof, or the application thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Lease shall 

not be affected thereby, and each provision of this Lease shall be valid and enforceable to the 

lilllest extent permitted by law. 

21. Successors: This Lease and the covenants and conditions herein contained shall inure to 

the benefit of and be binding upon Lessor, its successors and assigns; and shall be binding 

upon Lessee, its heirs, executors, administrators, successors and assigns; and shall inure to the 

benefit of Lessee and only such assigns of Lessee which have been consented to by Lessor. 
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22. Entire Ag1·eemcnt: This Lease constitutes the entire agreement between the parties and 
supersedes all previous discussions, understandings, and agreements between the parties 
relating to the subject matter of this Lease. Any modifications of this Lease shall be made in 

writing signed by both pa1ties. 

(SJGNATUREPAGESFOLLOW) 
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IN WIT~ESS WHERE?Fnthe parties h~~~~o have hereunto execfb\1 this instrument for the 
purpose herein expressed, th1s _1._6 day of •r~11~·~· MAR ,Ill 

(·.(;'.1;, 

ATTEST: BOARD OF COUNTY 
COMMISSIONERS OF OKALOOSA 

,~-;-"' UNTY I A 
;J----4 ~ .i;/ . <· \ CO , FLOR D .. ·.·•·· .. _,_:_:_•~'.-~ . .-·: ... '.· .. ·"_." .•... 

1,,1 hi~ u .. _·_<! ·.. ·.' .. \\'\ t"' , t , ,,!!)· l .. , ; :·"; .. 
Charles K. Windes, Jr, Chairman \::'~\_._··._ ........ • __ .. ' . .J_J; 
C I Rt D I . 0: ' \ ': >~ :··<'~ ·· · 

I ~..:"~~> 

Date: MAR 2 6 2019 
",~~~~-.. ..-::~': 

\~\ ,,·: .. 

A~PROVED AS TO FORM: 
1 

Witnesses: Date: 11/21/2018 

Signature 

PrintName 

Sig?ii'iure 

P1J~~ 
Print'Name 
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EXHIBIT A 

DESCRIPTION OF SUMBERGED LANDS 

Commending atthenortheast comerof Lot 2, Block 10, Santa Rosa Island, Subdivision of Block 
I 0, Plat Book 3, Page 14, Okaloosa County, Florida, proceed S-8 degrees 14 minutes 00 seconds 
W 908.83 feet along the east line of said Lot 2, thence S-81 degrees 46 minutes 00 seconds E 83 .41 
feet to the POB; Thence S-8 degrees 03 minutes W 963.68 feet, thence S-55 degrees 30 minutes 
07 seconds W 33.26 feet, thence S-8 degrees 03 minutes 55 seconds W 22.64 feet, thence S-39 
degrees 22 minutes 17 seconds E 35.75 feet, thenceS-81 degrees 56 minutes 05 seconds E 18.34 
feet, thence N-55 degrees 30 minutes 07 seconds E 35. 75 feet, thence N-8 degrees 03 minutes 
55 seconds W 22.64 feet, thence N-39 degrees 22 minutes 17 seconds W 33.26 feet, thence N-
8 degrees 03 minutes 55 seconds E 966.08 feet, thence N-88 degrees 09 minutes 28 seconds W 
22.13 feet to the POB. Contains 23,420.80 square feet, 

Bearing reference: Recorded Plat of Santa Rosa Island, Subdivision of Block 10, as recorded in 
Plat Book 3 at Page 14, Okaloosa County, Florida. 

East Line of Block IO equals S-08 degrees 14 minutes 00 seconds W. 

Co-ordinates for Point of Beginning were calculated from in formation on Coastal Construction 
Setback line maps dated 17 February 1976 and location of Monuments R-12 and R-13. 
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EXHIBIT "B" 

RATES TO BE CHARGED AT PIER 

PIER FISHING RATES* 

Adult ......................................................... $8.00 

Children ..................................................... $5.00 

Children under 6 .. .................................. ....... Free 

Senior Citizen (65+ older) ................................ $7.00 

Non-fishing (walkers) ..................................... $2.00 

*Fee amounts do not include Sales Tax which Lessee may 
add-on and collect 



EXHIBIT "C" 

LIST OF ASSIGNEES/SUBLESSEES 

l. Angler's Beachside Cafe, Inc. (d/b/a Angler's Beachside Grill) 



EXHIBIT "0" 

Parking Plan - Temporary Parking Location 
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EXHIBIT "E" 

Ingress, Egress, Parking and Licensing Agreement 



This .inatrulncnt pre_p~red by and after 
1l;o9rdlngreturn to: 

c, Jeffrcy~olnnis, Esq. 
ANCHORS SMn11 GIUMSLBY, PLC 
~09MarWa)tD~_vo, S\)lte 1D14 
Fo1t WaltonBeach,FL 3~S47 
(85"0} 863-406.4 
Jmcl11nls@asglcl!8l.oom 

INGRES~, EGRESS AND PA~KING LlCENS~ AQ:REEmNT 

This Ingress, Egress ·,f Parld~1zense Agreement (.bt,,reioafter "Agreement;') is made 

a,nd ·entered into this -'J_ L/ day ofW 2018 by and between DB ENTERTAINMBNT 

PRODU01'IONS, LLC, a Florida limited liability i;mnpany, whosr; ;µklress is 1306 Miracle Strip 

Parkway, Fo1t Walton Beach, Florida 32548 (hereinafter ''Lic~or"); PffiRASSOCIA. TES, INC., 

a Flo1ida coI.PQratfon, whose addre~s ls 1030 MlraQie Strip Parkway SB, Okaloosa Island, Florida 

32548 (he1-einafter ''Pier Associates") and PIBR RESORT & DEVELOP~, l.,LC, a Florida 

linilteo. liability company, whose address is 981 Higbway 9 8 R, Suite 3-164, D~stin, Florida 31,541 

{llereihafter '•Pier R&l>"}, 

WITNESS.ETH; 

WHER:EAS, LiceDsor is the leaseholder pf a parcel of real property, o~d l;,y Okaloosa 
County, Florida, which is legallyd~cri.bed on Exlu)it uN• attached hereto (her~inafter"LiceilsoI"'S 
Property''); and, 

Wa:BREAS, Pier Associates ia the Ieaseholdi:,,r of a parcal of real ptoperty,..ow~ed by 
Okaloosa County, Fl~rida, which is legally described on Exhibit "B" a tlached hereto (l:\erelnaftei· 
'':Pier Prop(),rty''); QndJ 

WHBR~S, 'Pier R&D ·holds a ~agement 1,1.gn:enient with Pier Ass.ociates and manages 
the Pfor Property; and, " . 

WJ;IEREAS, Lice(lsoi''s Pt()perty and Piei' P(o~lfy a;re !\cross the street from one another, 
and the parties eac;h des~e to ei:der into a license agreement for ingreas, egress and shared parking 
on a portion 9fthe Licensor's Propexty for the benefit of the Piei: Propetty;-and, 

WHBREAS, Lfoenaor wishes to grant to Pier Associates and Pier R&D a non-exolusive 
liel}nse for :ingre:is, egress and .shared parking "'1th Lice:osor over that portion qfthe Licensor's 
Property, aa depicted on Exhibit "C" attached heretQ (hw:einafter the "LiceDsed Promises•i, 
designated for said purposes, wbich includes twenty-six {26) parldng spaces, as the same may 
tb.ereafta be modified. 

http:09MarWaltD/i.ve
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NOW, THEREFORE, in considera1iori ofth!:'1 stun ofTEN and 00/100 DOLLARS ($10, 00) 
and other good and valuable consideration passed between the parties, the receipt and sufficiency 
of which am hereby aclmowledge, :it is agreed as follows: 

1. The above recitals are tnie and correct. 

2. Licensor lioes hereby give and grant to Pier Associates and Pier R&D a non
exclusive license for ingress, egress and shared parking with Licensor over and across those paved 
portions of the Licensed Premises designated for that purpose as depicted and des1,.Tibed in Exhibit 
"C' attached hereto which includes twenty..six (26) parlcing spaces for a Jicense tetm as set forth 
under paragraph 9 herein. 

3. Said ingress and egress license shall be for both vehicular nnd pedestrian use. 

4. The other parking spaces on the Licensor's Properly are reserved for the exc1usive 
use of the Licensor's patrons to the exclusion of the patrons, guests, vendors and employees of 
Piel' Associates and Pier R&D. 

5. The Licensor shall cause all portions of the Licensed Premises to be operated and 
maintained in good condition and repafred at its sole cost and expense; all paved surfaces and curbs 
ke_pt in a smooth and evenly covered condition; all trasb and debris picked up; all parking lot 
1ighling being properly maintained and continuously on from dusk to dawn. 

6. The Licensor shall have the right to change the size, shape ~d configuration of the 
d!iveways> parking lots and sidewalks on Licensor's Property, which includes the Licensed 
Premises, at any time, without notice to, or the consent of, any other party hereto, 1be license 
granted herein sba11 autonmtica1ly terminate as to those parts of the Licensed Premises no longer 
improved for ingress, egress and parlcing purposes incident to any such change, modification or 
reconfiguration; and conversely, said license sha.11 automatically encumber all suoh portions of the 
Licensor's Property changed, modified or recoofiguted for ingress, egress or porldng pmposes for 
the bene~ t of Pier Associates and Pier R&D. No such reconfi~ation. modification or change 
shall diminish the number of available par.king spaces under this license without written consent 
of all parties hereto. 

7. Pier Associates and Pier R&D do hereby agree to hold the Licensor harmless, and 
to indenmify the Licensor for all losses, claims, liabili!,y, actions, causes of action, expenses, 
ob1igations, duties, liens and/or damages including, without limi1ation, reasonable attorneys' fees 
and· costs, tho tLicensor may au-ff er as a result of the indemnifying pa t"ly's use ofthe license granted 
herein. 

8. Pier Associates acknowledges and agrees that if fts lease with Okaloosa County for 
the Pier Property is assigned to Pier R&D that all rights under thls Agreement shall automa tioaHy 
hansfor to Pier R&D without any action by the parties and Pier Associates shall have no further 
rights hereunder. 
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9. The term of this Agreement shall coincide with the teim of the lease between 
Llceosor and Okaloosa County1 Floridafbrthe Licensor's Property and also with the term of the 
lease bf;ltween Pier Associates, and any assignment of the lease to Pier R&D, and Okaloosa County 
for the Pier Property and any ex.tensions or renewals thereof, and sbaU automatically end and be 
ofno forther force or effect when either the Licensor's lease or Pier Associates lease, as may be 
assigned to Pier R&D, with Okaloosa County, Flmida1 is terminated or expires without ex.tension 
or renewal. 

10. Pier Associates and Pier R&D understand and expressly agree that Licensor wm 
not accept vehicles parked on the Licensed Fremis_es in bailment or for safekeeping; nor \~l 
Licensor be responsible for loss or damage to any vehicle or its contents by fire, vandalism, theft, 
or any other ca:use, nor for loss, damage1 or injury by or to Pier Associates' and Pier R&D's 
patrons, guests, 'Vendors1 employees, or any other individual personal injury of any nature. Pier 
Associates !llld J>ier R&D acknowledge that Licensor will have no duty to provide security and 
1hat Licensor does not assume any obligation to provide for the sec-urlty of the Licensed Premis,;:s 
or to protect individuals 11sing the Licensed Premises, or vebicles or property on the Licensed 
Premises, from criminal activities. 

11. This Agreement is being delivered and is intended to be perf-tr.:ied in 1he State of 
Florida,and shall be construed and enforced 1n accordance with the laws of that slate, In the event 
that ap.y action is brought to enforce or interpretthe te!DlS of this Agreement, the prevailing party 
shaU be entitled to reimbursement for afl reasonable attorneys' fees and costs incurred, inclu\ling 
those incident to any appeal. The parties further agree that m the even1 any litigation is brought t9 
enforce or interpret the ten:i:ls of this Agreement, the wrclusive formi for such cause ofaction shall 
be the Circuit Court of Okaloosa County, Florida, -

12. 1n the event any provision of this Aieemerrt is found to be void onmenforceable 
by a court of competi::nt jurisdiction, the remaining provisions hereof shall continue to be 
enforceable 1o the s1m1e extent as u the unenforceable provision(s) were omitted from this 
Agreement. 

13. This Agreement may be executed simultaneously in two or more coutitetparts, each 
ofwhicb shall be deemed an original, but all of which together sball constitute one and the same 
instrume:nt. 

14. This Agreement is intended to be the complete and final expression of the 
unders1anding between the parties hereto, and no other representations, written or oral1 other than 
those herein contained, have been relied upon by any party hereto in the entering into this 
Agreement. 

[SIGNATURE PAGES FOLLOWj 
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, Manager 

STA TB OF FLORIDA 
COUNTY OF OKALOOSA 

'fl:ie foregoing instrument was acknowledged before me tbis;23day of A, ,J l a..- , • 2018. by 
Pa I A. Barcus, as Manager of DB Entertain~e!1t _:_;9ductions, LLC, a~d liability 
company, on behalf of the r.ompiny, who 1s Lyrpersonatly known to nia or [ ] produced 

as identification. · 
--;;;;;;;;;;;;;;;;;;;;;;;.,-;;;;;;=MI_..OH..,El.l..,LE""D'""Ul<""E"""$ -=-f ~'~- t\ ~I\ l~ \_ · 

tr~ NoteiyP'ubllc, s1a111o!F1ofldal },JlJ,Y \;:-:1 ~ 
.. .., oommlaalon#GG2271i56 . otaryPu lie "-- · 

·. My comm. expires June 12, 2022 · 

Wituesses: PlER ASSOCIATES, INC., a Florilla 
corporation 

PiintName: _______ _ 

Chris Cadenhead, President 
Print N me: _______ _ 

Date: _________ _ 

STATE OF FLORIDA 
COUNTY OP OKALOOSA 

The foregoing instrument was acknowledged before me tbis _ day of ____ _, 2018, by 
Ch is Cadenhead, as President of Pier Associates, Inc., a Flo ida co1poration, on behalf of the 
co1poration, who is [ ] personally known to me or [ ] produced _________ _ 
as identification. 

Notary Public 
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----------

Witnesses: Di- ENTERTAINMENT PRODUCTIONS, 
LLC, a Florida limited liability company 

Prlnt name: _______ _ 

Paul A. Barcus. Manager 

Date: _________ _ Print na:m.e:. _______ _ 

STATE OF FLORIDA 
COUNTY OF OKALOOSA 

The foregoing inatrum.ent was acknowledged before me this _day of ____ _, 20] s. by 
Paul A. Barcus, as Manager of DB Bnfertainment Productions. LLC, e. Florida lhnitad liability 
company, on behalf of the company, who ia [ ] personally known to me or [ ] produced 

as identification. 

NotazyPubltc 

PIER ASSOCIATES, INC,, a F1orida 
corporation 

c;;~(bf-~ 
is Cadea. President 

Date: '1 - :t c.J - I 'i 

STATB OF FLORIDA 
COUNTY OF OKALOOSA 

The foregoing instromenJ was a knowledged before me~ 'tr of~ • 2018, by 
Chris Cadenhead, rpres.ident of Pier Associates, Inc .. a Florida corp~a!f of the 
coipo1ation,whois persona1lyknowntomeor[ ] produced _________ _ 
as identification. 

~ ~ ~- ~ 
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Fr.int Name.---''-'-'-'LL+-1......,_,....,_--h!<=--<.i.=.. 

~~~ 

J>iERRESORT & DEVELOPMENT, 
LLC, a Florida limited liability company 

STATE OF FLORIDA 
COUNTY OF OKALOOSA 

The fo(egoing instrument wa~ acknowledged before me th-is~ay o:;;,f~~~-,.., 
Joseph A. Winkeler, as President of Pier R,~ort & Development, LL . , a 
company, OI), bebalf of the company, who is [ ] personally known: 

\:::=::t_.0( - as identification, 

~ ~~Ml ~01 ~ 
Notary Public ~ 

MICHELLE DUKES 
Nillaty !'ull~c. Stall! of florlda 

. Cmrill$slon# Gil 2.27656 
My comm. •~pltH June 12, 2022 
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EXHIBITB 

DESCRIPTION OF UPLAND (from original construction survey) 

Commencing al the Northeast corner ofLot 2, SANTA ROSA ISLI\ND subdivision ofBlock 10, 
as recorded ln PlatBook 3, Paga 14. Public Records of Okaloosa County, Florida, also being the 
Point ofBeginnlng, 

Proceed S 8°14' W along the el!Stlin.e of Block 10 a distance of845 feet more orless to themoilll 
high water line of the Gulfof Mexico then easterly along the mean high water line a dislan6e of 
150 feet more orless; tbenco N 8°14' E a distance of 845 foot more 01· less to tl,o south light of 
way line of US Highway 98; tbence westerly along the s011th right of way line a distance of 150 
feet more or less to tho Point o fBeginning. 

Contains 2.91 acres more or less. 

DESCRIPTION OF SUMBERGED LANDS 

Cororuending at the northeast comerofLot2, Block 10, Santa Rosa Island, SubdivlsionofBlock 
!O, PlatBook3, Page 14, Okaloosa County, Florida, proceed S-8 degrees 14 minutes 00 sooonds 
W908.83 foetalong lheeastlineo"fsaid Lot 2, thenceS-81 degrees 46mlnutes 00secondsE83.4l 
fe,t to the POB; ThenceS-8 degrees 03 minutes W 963.68 fee~ thence 8-55 degrees 30 minutes 
07 seconds W 33,26 feet, thence S-8 degrees 03 minutes 55 seconds W 22.64 feet, thence S-39 
degrees 22 mlnutes 17 seconds B35. 75 feet, thence S-81 degrees 56 minutes 05 seconds E 18.34 
foot, thence N-5S dogrees 30 minutes 07 seconds E 35,75 fee~ thence N-8 degrees 03 minutes 
55 seconds W 22.64 foet, thence N-39 degrees 22 minutes 17 seconds W 33,26 feet, thence N
B degrees 03 minutes 55 seconds E 966,08 feet, thence N-88 degrees 09 minutes 28 seconds W 
22.13 feet to the FOB. Conta!n8 23,420.80 squarefoet. 

Bearing reference: Recorded Plat of Santa Rosa l,sland, Subdivision of Block 10, as recorded ju 
Plat Book 3 at Page 14, Okaloosa County, Florida. 

Bast Line ofBlock lO equals S-08 degrees 14 mintttes'00 seconds W. 

Co-ordinates for Point of Beginning were caloulated frominfonnatlon. on Coastal Cons1metioo. 
Setback line maps dated 17 Feb1uary 1976 arul location ofMonumonts R-12 andR-13. 
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EXHIBITF 

Geometry Plan 
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REVENUE COMPARISONS BETWEEN EXISTING LEASE AND PROPOSED LEASE 

ANNUAL PERIOD EXISTING LEASE PROPOSED LEASE INCREASE 

January 1, 2019 to December 31, 2019 
January 1, 2020 to December 31, 2020 
January 1, 2021 to December 31, 2021 
January 1, 2022 to December 31, 2022 
January 1, 2023 to December 31, 2023 
TOTAL FOR PERIOD 

$ 195,581.00 

$ 195,581.00 

$ 195,581.00 

$ 195,581.00 

$ 195,581.00 

$ 977,905.00 

$ 225,000.00 

$ 225,000.00 

$ 225,000.00 

$ 225,000.00 

$ 225,000.00 

$ 1,125,000.00 

$ 29,419.00 

$ 29,419.00 

$ 29,419.00 

$ 29,419.00 

$ 29,419.00 

$ 147,095.00 

January 1, 2024 to December 31, 2024 
January 1, 2025 to December 31, 2025 
January 1, 2026 to December 31, 2026 
January 1, 2027 to December 31, 2027 
January 1, 2028 to December 31, 2028 
TOTAL FOR PERIOD 

$ 195,581.00 

$ 195,581.00 

$ 195,581.00 

$ 195,581.00 

$ 195,581.00 

$ 977,905.00 

$ 229,500.00 

$ 234,090.00 

$ 238,772.00 

$ 243,547.00 

$ 248,418.00 

$ 1,194,327.00 

$ 33,919.00 

$ 38,509.00 

$ 43,191.00 

$ 47,966.00 

$ 52,837.00 

$ 216,422.00 

January 1, 2029 to December 31, 2029 
January 1, 2030 to December 31, 2030 
January 1, 2031 to December 31, 2031 
January 1, 2032 to December 31, 2032 
January 1, 2033 to December 31, 2033 
January 1, 2034 to December 31, 2034 
January 1, 2035 to December 31, 2035 
January 1, 2036 to December 31, 2036 
January 1, 2037 to December 31, 2037 
January 1, 2038 to December 31, 2038 
January 1, 2039 to December 31, 2039 
TOTAL FOR PERIOD 

$ 255,871.00 

$ 263,547.00 

$ 271,453.00 

$ 279,597.00 

$ 287,985.00 

$ 298,064.00 

$ 308,496.00 

$ 319,293.00 

$ 330,468.00 

$ 342,034.00 

$ 354,005.00 

$ 3,310,813.00 

TOTAL REVENUE 
OLD LEASE_JANUARV 1, 2019 - DECEMBER 31, 2028 

NEW LEASE JANUARY 1, 2019 - DECEMBER 31, 2028 
NEW LEASE_JANUARV 1, 2019 - DECEMBER 31, 2039 

$1,955,810 
$2,319,327 
$4,505,140 



ACC:>Rif CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 1,,,.,....-· · 

04/1 6/1 8 

THIS CERTIFICATE IS ISSUED AS A MA TIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUIN G INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an -~ - ~ E s) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, ce" · 11.t~.II ~ JH.: _1 ii\/a~ , IE ment. A statement on this certificate does not confer rights to the 
certif icate ho lder in lieu of such endorsem nt(s). 

PRODUCER MAY 1 6 2018 CONTACT 
NAME: 

Gilmore Insurance & Bonding, Inc. f',~_QN,t ~-"· (850) 244-3387 I r..ea Nol (850) 244-2610 

P.O. Box 249 BY: .. f ~-~-~-H .......... 
E-MAIL info@insurancefast.com ,onno~~~-

Mary Esther, FL 32569 INSURER(Sl AFFORDING COVERAGE NAIC# 
Phone (850) 244-3387 Fax (850) 244-2610 INSURER A: National Casually Company 41297J 
INSURED INSURER B: 

Pier Associates Inc Okaloosa Island Fishing Pier INSURER C : 

1030 Miracle Strip Pkwy INSURER D : 

Ft Walton Beach FL 32548 INSURER E: 

INSURER F : 
COVERAGES CERTIFICATE NUMBER: REVISION NUM BER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO All THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR 1,.,c0 W\/0 POLICY NUMBER I IMM/DD/YYYYI IMM/DD/YYYYI 

GENERAL LIABILITY EACH OCCURRENCE s 1,000,000.00 

0 COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED 
PREMISES (Ea occurrence) s 50,000.00 

� � CLAIMS-MADE 0 OCCUR CPS3044475 MED EXP (Any one person s 0.00 
A � y 04/15/2018 04/15/2019 

1,000,000.00 PERSONAL & ADV INJURY $ 

� GENERAL AGGREGATE $ 2,000,000.00 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS· COMP/OP AGG $ 2,000,000.00 

0 POLICY � f;'£l,9.; � LOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 
!Ea accident) s 

� ANY AUTO BODILY INJURY (Per person) s 

� ALL OWNED � SCHEDULED BODILY INJURY (Per accidenl s AUTOS AUTOS 

� � NON-OWNED PROPERTY DAMAGE s HIRED AUTOS AUTOS (Per accident) 
n n $ 

� UMBRELLA LIAB O occuR EACH OCCURRENCE s 

� EXCESS LIAB � CLAIMS-MADE AGGREGATE s 
f l OED f 7 RETENTION S s 
WORKERS COMPENSATION � WCSTATU- n g~H-AND EMPLOYERS' LIABILITY YIN T"ov I IMIT !': 

ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s OFFICER/MEMBER EXCLUDED? � N/A 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYE $ 

~~st~~fi'/s'~ ~idZJ'PERATIONS below E.L. DISEASE - POLICY LIMIT s 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if mare space is required) 

Certificate Holder is listed as additional insured w ith respects to the genera l liability. 

\_ <3 (c - ooct£:>~ ~e.,C-

GERTI FICA TE HOLDER CANCELLATION 

Okaloosa County Board of County Comissioners 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

302 N Wilson St, Suite 302 

Crestview, FL 32536-

1 
aallen@myokaloosa .com 

AUTHORIZED REPRESENTATIVE 

v~~ 
© 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2010/05) QF The ACORD name and logo are registered marks of ACORD 



A[":!3-~D® I DATE {MM/DD/YYVY) CERTIFICATE OF LIABILITY INSURANCE 6/13/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THI= CERTIFICATE_HOLOER. 
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION JS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s). 

PRODUCER ~~~l~CT 
AssuredPartners Gulf Coast - Mobile (JEE) 

~-228-832-9313 I 00~ Nol: 228-832-1321 15429 O'Neal Road 
Gulfport MS 39503 

INBURER(Sl AFFORDING COVERAGE NAJC/1 

INSURER A: Ohio Securltv Insurance Co. · 24082 
lNSURE!D ANGLBEA-01 

INSURERB: 
Anters Beachside Cafe Inc 

INSURERC: 13 6 Miracle Strlp Pkwy, SE 
Fort Walton Beach FL 32548 INSURER �: 

INSURERE1 

INSURERF, 

COVERAGES CERTIFICATE NUMBER: 1662157055 REVISION NUMBER: 
THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO Tl-lE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
IND!CATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, 

1~19 TYPE! OFINSURAN CE 1-:--P..P~ ~-U..~!! POLICY NUM6ER 
POLICYEFF 1~&-Ji~ LIMITS ,. 

A X COMMERCIAL GENERAL LIABILITY y BLS68646418 4117/2018 4/17/2019 EACH OGCURRENCE $1,000,000 ,___ 
LJ CLAIMS-MADE [8J OCCUR ~~r!;~~J9e~~~~~ennel $300,000 

,___ MEO EXP {Any one per.;onl $ 15 000 

'--
PERSONAL & ADV INJURY $1,000,000 

GEN'LAGGREGATE LIMIT APPLIES PER: GE:NERAL .I\GllREGATE; $2,000,000 Fl POLICY � m~?j: � LOO PPIODUGTS • COMP/OP AGG $2 000 000 

OTHER, $ 

AUTOMOBILE LIABILITY riR~~~~l'NGLE LIMIT $ ,___ 
ANY AUTO BODlL Y INJURY (Per person) $ 

~ 

OWNED ~ 

SCHEDULED BODILY 1N_JLIRY (Per accident) $ 
- AlITOS ONLY ,__ AUTOS 

PROPERTY DAMAGE HIRED NON-OWNED $ 
~ AUTOS ONLY •~ AUTOS ONLY lPer eooidenll 

$ 

UMBRELLA LIAB ~~ OOGUR 
EACH OCCURRENCE $ ,___ 

EJICESSLIAB CLAIMS,MADE MGREGATE $ 

DEO 1· I RETENTION ;<I; $ 

A WORKERS COMPENSATION XWS68645416 411712018 4117/2018 X I ~f~TUTJ; I l~r-
Al-ID EMPLOYERS' LIABILITY VIN 
ANYPROPRl!=TOR/PARTNER/EXEOUTIVE � E.L. EACH ACCIDENT $1,000,000 
OFF!CERIMEMBEREXCLUDED? NIA 
(Mandatory In NH) E.l. DISEASE• EA EMPLOYEE $1 000,000 
If ~e•. describe under · 

E.L. DISEASE· POLICY LIMIT $1,000,000 D SCRIPTION Of OPERATIONS below 

DESCAIPTlON OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Addltlonnl Remarks Schedule, may be attachod II more space Is requltedl 

Certificate Holder Is addltional Insured regarding General Liability when required by written contract. 

CERTIFICATE HOLDER 

Okaloosa Board of County Commissioners 
101 East James Lee Blvd 
Crestview FL 32536 

Contract # L86-0095-BCC 
PIER ASSOCIATES, INC. 

' IER PARKING & ANGLERS RESTU 
CANCELLATI EXPIRES: 04/01/2028 

SHOULD ANY _ ~ ______ ,. ____ , --•v•-w u~ ,..,...,..,,.,_ .. .,u ar;i-vtn: 

THE EXPIRATION DATE THEREOF, NOTJOE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

RANT 

© 1988•2D15 ACORD CORPORATION. All rights reserved. 
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ACORD® k ___,/. l DATE (MM/DDJYYYY) CERTIFICATE OF LIABILITY INSURANCE 
6/21/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If tlie certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
II SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certlticate does not confer rights to the certificate holder In lleu of such endorsement(s). 

PRODUCER 2~~i~cT 
Assured Partners Gulf Coast - Mobile (JEE) 

~-228-832-9313 I it~ t-101-220-032.1321 15429 O'Neal Road M 
. Gulfport MS 39503 0 

INSURER/Sl AFFORDING COVERAGE NAlC# 

INSURER A: Ohio Securitv Insurance Co. 24082 
INSURED ANGLBEA-01 INSURER B : Ohio Casualty Insurance Co 24074 
Anglers Beachside Cafe Inc 
1306 Miracle Strip Pt1:, SE INSURER 0: 

Fort Walton Beach FL 2548 INSURER D: 

INSURERE: 

JNSURERF: 
COVERAGES CERTIFICATE NUMBER: 566310230 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUE;� TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. · 

INSR TYPE OF INSURANCE 
ADDL ;,uuR POLIOYEFF POLICY EXP 

LIMITS LTR ,.,~n ""'~ POLICY NUMBER 1MMIDDNYYV\ •MMIDD•YVYVI 
A X COMMERCIAi. GENERAL LIABll.lTY y BLS68645416 4/1712018 411712019 EACH OCCURRENCE . $1,000,000 

f-- =:J CLAIMS·MADE 0 OCCUR ~~m~"EJ9.,~EiJ~~DnC8l $300,000 

MED EXP (Anv ona person! $15 000 -
- PERSONAL & ADV INJURY $1,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 :Kl POLICY � m~T � LOC . PRODUCTS -COMP/OP AGG $2,000,000 

OTI-IER: $ 

AUTOMOBILE LIABILITY n,~~:7!.~,~ ING.LE LI MIT $ 
c-----

ANY AUTO BODILY INJURY (Per peraon) $ 
~ OWNED - SCHEDULED BODILY INJURY (Per accident) $ 
~ AUTOS ONLY - AUTOS 

HIRED NON-OWNED fp~~:~:,t:;RAMAGE . 
$ 

~ AUTOS ONLY - AUTOS ONLY 
$ 

B UMBRELLA LIAll ~I OCCUR 
E805a645416 4/1712018 4/17/2019 EACH OCCURRENCE $2000,000 -

X EXCESS LIAa CLAIMS-MADE AGGREGATE $2,000000 

OED I I RETENTION ~ $ 

A WORKERS OOMPENSA TION XWS58645418 4/1712018 4/1712019 X I ~ffTUTE I I OTH-ER AND EMPLOYERS' LIABILITY YIN 
ANYPROPRIETOR/PARTNERIEXGCUTIVE � N/A 

E.L EACH ACCIDENT $1,000 000 
OFFICER/MEMBEREXCLUDEO? 
(Mandatory !n NH) EL DISEASE - EA EMPLOYEE $1,000,000 
It yes, describe under 
OeaSCRIPTIDN OF OPERATIONS below E.L. DISEASE• POLICY LIMIT $1 000000 

DESCRIPTION OF OPERATIONS/ LOCATIONS /VEHICLES (ACORD 101, AddUlonel Remarks Schedule, may bo atlaohod If more spaoa 19 required) 
Pier.Associates lnG and Plar Resort & Davelopmant LLC are additional Insured when required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Okaloosa Board of County Commissioners 
1 O 1 East James Lee Blvd 

~ 
Crestview FL 32536 

C 

. 
I 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
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MLAROCCA 

ACORD~ I DATE (MMIDDIYYYY) 

EVIDENCE OF PROPERTY INSURANCE 6114/2018 '--······----
THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE 
ADDITIONAL INTEREST NAMED BELOW, THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE 
COVERAGE AFFORDED BY THE POLICIES BELOW, THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST. 

AGENCY I 1A10:1o, ExO: (228) 832-9313 COMPANY 
Lloyds of London AssuredPartners Gulf Coast - Moblle (JEE) 

15429 O'Neal Road One Lime Street 
Gulfport, MS 39503 London EC3M 7HA 

UNITED KINGDOM 

r,M Noi,(228) 832-1321 I ~i%AJ~ss: 

"nnl', I sue coDe: 

~tl~o/oMeR ID 11,ANGLBEA-01 
INSURED Anglers Beachslde Cafe Inc LOAN NUMBER I POI.ICY NUMBER 

1306 Miracle Strip Pkwy, SE 097590123406500 
Fort Walton Beach, FL 32548 

EFFECTIVE DATE EXPIRATION DATE 
4/1712018 I 4/17/2019 I n CONTINUED UNTIL. 

. TERMINATEDJF.CHECKED ~~,-
THIS REPLACES PR!OR EVIDENCE DATED; 

PROPERTY INFORMATION 
LOCAT!ON/DESC:RIPTION 

Loe# 1, Bldg# 1, 1030 E. Miracle Strip Parkway, Fort Walton Beach, FL 32548 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS 
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

COVERAGE INFORMATION PERILS INSURED I I BASIC I I BROAD I I SPECIAL I I 
COVERAGe I PERILS I FORMS AMOUNT OF INSURANCE DEDUCTIBLE 

Loc#1,Bldg#1 
Bullding, Special (lncludlng theft), Replacement Cost $2,500,000 2,500 

$2,500,000 2.0000% 
Business Personal Property, Special (Including theft), Replacement Cost 
Bulldlng, Windstorm, Replacement Cost 

$600,000 2,500 
$600,000 2.0000% Business Personal Property, Windstorm, Replacement Cost 
$400,000 2,500 Business Income without Extra Expense, Special (Including theft), Replacement Cost 
$400,000 2.0000% 

Bus I ness Income without Extra Expense, Bus lness Income - Maximum Period of I ndemn1ty, Replacement Cost 
Business Income without Extra Expense, Windstorm, Replacement Cost 

$400,000 72 
$20,000 2,500 Sign, Spec!al (lncludlng theft), Replacement Cost 
$20,000 2.0000% 

Sign, Business Income - Maximum Period of Indemnity, Replacement Cost 
Sign, Windstorm, Replacement Cost 

$20,000 72 

REMARKS (lncludlng Spec[al Conditions) 

Special Conditions: 
Includes Wind/Hall with separate deductible 

CANCELI.ATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE 
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS. 

ADDITIONAL INTEREST ---1 ADDITIONAL INSURED I~ LENDER'S LOSS PAYA8L~ NAME AND ADDRESS LJ LOSS PAYEE 
MORTGAGEE 

LOAN# 

Okaloosa Board of County Commissioners 
101 East James Lee BLVD 
Crestview FL 32536 

AUTHORll:EO REPRESEt-lTATIVE 

rLJ..(10. ~c 
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ADVAN-6 OPID· IIII ~ 
ACORD' DATE {MM/DD/YYYY) CERTIFICATE OF LIABILITY INSURANCE 

05/14/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

~ I 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain polic ies may require an endorsement. A statement on 
this certificate does not confer riqhts to ~n nnr+il:M,n , _ _ ,_ . _, - ch endorsement(s). 

PRODUCER £9,tj!ACT 
Omega Insurance Solutions Inc 
1820 E. Edgewood Dr 

K .I:!.; ~ .!!i l V J!i lJ 
ilJ8,NJo, Ext): I FAX (A/C, Nol: 

Lakeland, FL 33803 'i;..11),~k~~-MAY 1 6 2018 
INSURER/SI AFFORDING COVERAGE NAIC # 

INSURER A: Normandy Insurance Company nv. ~'-: '12.. e...r\ --· ·············· INSURED Advanced PEO Solutions, LLC INSURER B : 
Pier Associates, Inc. 
1820 E Edgewood Dr, INSURER C: 
Lakeland, FL 33803 INSURER D: 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IN~~ TYPE OF INSURANCE ~~.p~ T,,\(l3~ POLICY NUMBER POLICY EFF POLICY EXP LIMITS 
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ ~ D Cl.AIMS-MADE � OCCUR g~~t~U9E~ENTED 

'-- $ 

'-- MED EXP IArw one oersonl $ 

- PERSONAL & ADV INJURY < 

~'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE • 
POLICY � ffc?r � LOC PRODUCTS · COMP/OP AGG $ 

OTHER: • 
~ TOMOBILE LIABILITY f,,~":!~~~~~tflNGLE LIMIT $ 

~ 
ANY AUTO BODILY INJURY /Per oerson) $ 
OWNED - SCHEDULED 

~ 
AUTOS ONLY 

~ 
AUTOS BODILY INJURY /Per accident\ $ 

>--
HIRED 
AUTOS ONLY >--

NON-OWNED 
AUTOS ONLY 

FROPERTY DAMAGE 
Per accident) $ 

• 
>--

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ 
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION$ • 
A WORKERS COMPENSATION XI ~f~TUTE I I fJH· AND EMPLOYERS" LIABILITY Y/ N NHFL0031022017 12/01 /2017 12/01/2018 1,000,000 ANY PROPRIETOR/PARTNER/EXECUTIVE � E.L. EACH ACCIOENT $ OFFICER/MEMBER EXCLUDED? N / A 

1,000,000 {Mandatory In NH) E.L. DISEASE· EA EMPLOYEE • lf yes, describe under 
$ 1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE · POLICY LIMIT 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space Is required) 

Coverage is extended to the leased emr.lokees ~but not subcontractors) of 
alternate employer"Pier A ssociates Inc '(E 12/ 1/17) This doesn't constitue 
a contract between the insurer, authorized rep or producer and the 
certificate holder nor does it amend, extend or alter coverage listed on the 
policies listed thereon. 

L ~ lo- ooq S·- ~c..,c.,, 
CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Proof of Coverage 

AUTHORIZED REPRESENTATIVE 

<l/1£ 
I 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All r ights reserved. 
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~R I DATE (MMIDOJYYYY) CERTIFICATE OF LIABILITY INSURANCE 
05/13/14 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the pollcy, certain pollcles may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder In lleu of such endorsement(s). 

PRODUCER 22~lfCT 

GIimore Insurance & Bonding, Inc. (850) 244-3387 I~ Nol: (850) 244-2610 
P.O. Box249 info@insurancefast.oom r 
Mary Esther, FL 32569 INSURER(Sl AFFORDING COVERAGE NAIC# 
Phone (850) 244-3387 Fax (850) 244-2610 Western Heritage 

INSURED 
INSURER A: 

INSURERB: 

Pier Associates Inc Okaloosa Island Fishing Pier INSURERC: 

INSURERD: 420 E Pine Street 
INSURER E: 

Crestview, FL 32539 
INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1rsR ADDL SUBR r:~M5JHv"Yl 1~ijr6W#v1 TR TYPE OF INSURANCE 1, ...... lwvo POLICY NUMBER LIMITS 

GENEiRAL LIABILITY =-URRENCE $ 1,000,000.00 
~ COMMERCIAL GENERAL LIABILITY 

ORENTED 50,000.00 lEa occurrence\ $ 

0 0 CLAIMS.MADE ~ OCCUR y SCP0994260 04/15/2014 04/15/2015 
MED EXP (Any one person) $ 1,000.00 

A � 1,000,000.00 PERSONAL & ADV INJURY $ 

� GENERAL AGGREGATE $ 2,000,000.00 
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 1,000,000.00 
~ POLICY � ~~,Q;. � LOC $ 

AUTOMOBILE LIABILITY yifa~~~~cfe~tfNGLE LIMIT $ 

� ANY AUTO BODIL y INJURY (Par person) $ 

� ALL OWNED � SCHEDULED BODILY INJURY (Per accident) $ AUTOS AUTOS 

� � NON-OWNED t~?~foWn~MIIAGE $ HIRED AUTOS AUTOS 

� � $ 

� UMllRE;LI..A I..IAll � OCCUR EACH OCCURRENCE $ 

� EXCESSLIAB � ClAIMS-MADE AGGREGATE $ 

� DED 0 RETENTION $ $ 
WORKEiRS COMPEiNSAT10N � WCSTATU- � ~~H~ ANO EMPLOYERS' LIABILITY YIN 

Tr,cv ''VIITS 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

NIA 
E.L. EACH ACCIDENT $ 

OFFICER/MEMBER EXCLUDED? � [Mandatory ln NHJ E.L. DISEASE - EA EMPLOYE $ 
If yes, describe under ---
DESCRIPTION OF OPERAnclNS below E.l. DISEASE - POLICV LIMIT $ 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is requ Ired) 

Certificate Holder is listed as additional Insured with respects to the general liability. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Okaloosa County Board of County Comlssioners 

302 N Wilson St, Suite 302 AUTHORIZED REPRESENTATIV!a 

Crestview, FL 32536-

© 1988-2010 ACORD CORPORATION. AU rights reserved. 
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DA.TIS (MMIPOIYYYY) ~ 
,a, 

CERTIFICATE OF LIABILITY INSURANCE Oi/11118 I 
THIS CERTIFICATEISdSSUED. AS A MA TTl:R OF INFORMATION ONLYANb CONFERS .NO RIGHTS UPON THE CERTIFICATE HOLDER. THJS 
.CERTIFICATE 0-0ES NOT AFFIRMATIVELY OR NEOATIVELYAMEND; EXTEND QR.ALTER THE COVERAGE AFFORDED BY THE PbLICIES 
BELOW. THI$ CERTIFICATE OF INSURA.ti!CE DOES.NOT CONSTITUTE A CONTRACT 8ETWEEN THE ]$SUING INSURER($.), AUTHORIZED 
REPRESENTATIVE OR PRODUCERrAND THE CERTIFICATE HOLDER. 
1M PORT ANT: If-the certificate hOJl'len$ :an.:ADOITIClNAI.. I NSl,.IRE;D, the poliC'f(I!!$) must bil Mdorsett. If SUaROGATIQN IS. WAIVED, sub).ett to 
the terms and·cond 1Uon$ oHhe !>Olicy, certain pollcfeai ma:y require.an .endors11ment. A statement on this certificate does notconfer rtghti, to the 
certlffcatl! halder In 11·eu of s.uch en1'100,em11nt(.s), 

PRODUCER ~2~I~OT 
GIimore Insurance & Bontflng, Inc; (85D) 244-33&7 I r;ijx • C Nol; {850)244-2610 
P.o; .aox 249 .~ fnfo@imn:iran·o!lfai.tcmn. 

Mary Esther; FL 32569 
Phone (85.Q)· 244;:!?87 Fax (850) 244-261() 
1~$URED 

P-ler.Associates, Inc Okaiooea island Flsht11g Pier 

420 .E Pihe Street 

cresMaw, FL .325$i;l 

JN$Ufif;tftA, 

INSURER(Sl Af'FORPfN<l COVERJI.OE 
Scotladale .lnsurnhEa-Oti. 

NAIC# 

41297 
INSURERS·: 

IMSURER O: 

INSURER �: 

1!'Jsua1:R e: 
iNSiJRER F: 

COVERAGES CERTIFICA;H: NUMBER: REVISION NUMBl;R: 
THlS IS TO CERTIFY THAT THE POLLCI.E;S Of INSIJBANQE LJSTEPcBE.LQ\IV.MAVE. BEEN JS-!SUED TOTH!? lN!UJRED NAMED ABOVE.FOR THE POLICYPE.RIOO; 
INDICATED, NOTWITHSTANDINJS ANY·RE.QIJIREMENT, TERM.QR CONDJTIQN.QFiiNY CONTRACT OR OTHER DOCUMENT Wl1HRESPECT TOWHlCH THIS 
CERTlFJCATE MAY l:lElSSUED OR MAY PERTAIN<THE INSURANCE AFFORDED BY THE l=iOLIO!ES OESCRlBl':OHEREIN IS SUBJE"OT TOALtiHE iERMs,. 
lzXOLUSIONS.ANO OONPITiONS GF $UQrl )?Q41CIES:. i.llVffS ·1:il:lOWN,MA'(HAW S!:;EN rtE!D!JCIED.F:EIY::::. Rc-'-AFfp;:;;c2·lJ\i-i· '12:M:cii$';;::-,-----------------, 

fNSR .. ·. . . . •. I\Ot!L!i:UaR . . ~ POL[(:¥ EJ\P 
LTR 'l'Yl'l5 OF IMSURANCE 'INSll Wl.\D· POLJOYNUMaSR I.!~ JMMIDDIYY.YYl llMITS 

GENERAL LJABIUTY ~ 1, 1,000,000.00 

~ ,COMMEROIAL.:QENERALLIABll.rlY ~~L $ 50,000 •. 00 

A O ~J CLAIM$,MADE D OCCUR y CPS268.8897 D4/lol201? . . MEDEXP(AnyQn~pwoi,n. $ 1,0QO.OO. �~--~~-~-~-- 04/1 !j/2Q1 B pERSQf,/AL.~ADVlt-)JURY .J. 1,0()tl,Q00,0Q 
0 G"ENERAl AG.GREGATE ~:$~4,"-00=· · t}'-'-J-"lOC.c..o:"-o-'--O _ _, 

GEN'L MlBREGATEiJMll AF'PL1Eit PER:' 

~ POUCY � ~gg;. 0 Lot; 

AUTOMOBILS LIAE.ULfTY 

0 Ai'IYAOTd � J\LLQWNED A!JlOS 
[] ,HIREJ') Al!T06: 
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BOARD OF COUNTY COMMISSIONERS 
AGENDA REQUEST 

DATE: June 17, 2014 
TO: Honorable Chairman and Members of the Board 
FROM: John Hofstad 
SUBJECT: Submerged Lands Lease Annual Wet Slip Report and Gross Income 
Reporting for the Pier 
DEPARTMENT: Public Works 
BCC DISTRICT: 2 

STATEMENT OF ISSUE: Submittal of the Annual Wet Slip Revenue Report and Gross 
Income Reporting Form for FY13/14. This requirement was implemented in the Island Pier lease 
renewal in May of 2006. This is in addition to the annual lease fee. 

BACKGROUND and ANALYSIS: Staff requested and received information from the 
Okaloosa Island Pier's lessee of the income received from the use of the Pier facility from May 
2013 thru April 2014. This information is reported as indirect income, and Lease fees received 
by the county from the lessee are reported as direct income. Income is defined in Chapter 18-
21.003, Florida Administrative Code, as the gross revenue derived directly or indirectly from the 
use of state-owned submerged lands. However, gross revenue shall not include pass-through fees 
such as utility fees, sale of the facility or sales of products not occurring on sovereignty 
submerged lands. 

The Florida Department of Environmental Protection has clarified that only fees received by the 
County from the monthly lease and fees collected by the Lessee that are associated with fishing 
from and walking on the Pier are to be reported. · 

Submittal of the Gross Income Reporting Form requires execution of a Certification. After 
submittal of the Gross Income Reporting Form, a supplemental invoice for additional fees will 
be received from the Department of Environmental Protection. 

OPTIONS: Approve/disapprove 

RECOMMENDATIONS: Request authorization for the Chairman to execute the 2013/2014 
Gross Reporting Form Certification for income derived from the Okaloosa Island Pier. 

Jdhn1/Hofstad, Director 
RECOMMENDED BY: 

APPROVED BY: 



Certified true and correct copy. JUN/23/2014 

2013/2014 Wetslip Information Form 

Lessee: O~Loo5A CcvA.ln.f Instrument No: 40ml 7foB I 

I. INFORMATION ON WETSLIPS LOCATED ON STATE-OWNED LANDS 

1. Number of Temporary Slips - Slips that are not rented and are used as 
fuel docking, launching or removing boats, restaurants, or store purchases. 
These slips should be Non revenue generating slips. 0 

2. Number of Transient Slips- Slips that are rented on a short term basis. 
0 

3. Number of Public Slips - open to the public on a "first come, first 
served" basis. - Rental term shall be no longer than one year and with no 
automatic renewal riQhts or conditfons. 0 

4. Number of Slips Not Usable - Slips that are silted in or are in low water. 
0 

. 
5. Number of Slips Sold, Subleased, Licensed, Assigned, etc. -Attach a 

copy of the document which represents the sale, sublease, license or 
assignment. The document should include the sub/essee's name, unit 
number, the slip number, and the amount of the transaction. 0 

6. Number of Private Slips, not rented to the public - Slips used for 
personal mooring, Association common area, etc. 

Is your facility a Pier with Admission Fees? NO 

Boating has a tremendous economic impact on the State of Florida each year. In an effort to learn if boaters 
have an adequate number of slips around the state, we are requesting information on wetslips that are not 
within a state-owned submerged land lease. No income generated from these slips is to be reported. 

II. INFORMATION ON WETSLIPS LOCATED ON PRIVATELY-OWNED LAND 

1. Number of Slips Sold, Subleased, Licensed, Assigned, etc: 

2. Number of Public Slips - open to the public on a "first come, first 
served" basis. 

3. Number of Private Slips, not rented to the public - Slips used for 
personal mooring, Association common area, etc. 



Certified true and correct copy. JUN/23/2014 

2013/2014 GROSS INCOME REPORTING FORM 

Lessee: Ol(ClLOOSA CovJ.l.n( Bee. Instrument#: 4foot7C,8J 

May 

June 

July 

August 

September 

October 

November 

December 

January 

February 

March 

April 

TOTALS 

Direct Income 
All income received directly by Lessee from 

transactions with In the lease boundary. * 

2013 $ l l13t8 3~ 

2013 $ 
•I 

2013 $ 
ti 

2013 $ 
u 

2013 $ 
h 

2013 $ 
11 

2013 $ 
I\ 

2013 $ 
II 

2014 $ 
\I 

2014 $ 
t, 

2014 $ I L3J6~B 

2014 $ r3 58Z 
$ \ 381 oB3 ,s. 

Indirect Income 
All income received by someone 

other than the Lessee for 

transactions involving the use of 

state-owned submerged land 

$ 3B~o41e, 

$ 55,904 33 

$ (:o ,9f.a3 23 

$ 3G,274~1 

$ '2.~25117 

$ 20,343"1.. 

$ 10,2.52 "'7 

$,e/47 5'4 $ 

'Z.,b4o £16 $ 

$ 4,5"b8 75 

$ l5,345 °3 

$ ·2., '1 ,eo o't 

$ 303,:2.40 C)(., 

JftlltJt~,y~1mpnJtl?Jifµ~'ti'./J(PJllfgq!,qµf tfv~l!l!lftiafr3tiff~Ttll!1tH!TffioJffJjJJi!feJ:P!lll:I 
"Enter Zero if slips are non-revenue generating or generated $0.00" 

* Income is defined in chapter 18-21.003, Florida Administrative Code, as the gross revenue derived directly or 

indirectly from the use of state-owned submerged lands such as slip rental, lease or sublease fees, dock or pier 

admission fees, club membership, stock ownership or equity interest in activities where increased revenue is 

attributable to the use of the submerged land. However, gross revenue shall not include pass-through fees such as 

fees for utility services, sale of the facflity or sales of products not occurring on sovereignty submerged lands. Gross 

revenue shall include all future payments made for the transfer of the Interest in a slip originally obtained from the 

Board's lessee, including transfer of slip rights by slip sublessee's, slip "sellers", slip interest transfers, new club 

PLEASE ATTACH A LIST OF ANY SLIP TRANSFERS AS DEFINED ABOVE INCLUDING THE SLIP NUMBER, 

AMOUNT OF INCOME RECEIVED, SUB LESSEE'S NAME AND UNIT NUMBER, IF APPLICABLE. 

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF STATE LANDS 

3900 COMMONWEALTH BOULEVARD, MS #100 

TALLAHASSEE, FLORIDA 32399-3000 

(850) 245-2555 

http:303,:2.40


Certified true and correct copy. JUN/23/2014 

CERTIFICATION 

Instrument No. 

Lessee Name: 

Billing Address 

City/State/Zip C RESTVlaJ I l='L. 

Telephone: ( 85D ) '189-57/D 
(Please provide area code) 

Facility Address: 300 Pt€1!.. l2oAD 

City/County/Zip: 

I, being first duly sworn, hereby certify under penalty of perjury that the following statements are true: 
(1) To the best of my knowledge and belief, the information contained on the Wetslip Information Form 
and the Gross Income Reporting Form is true and correct; (2) I have read and understand the terms and 
conditions of the sovereignty submerged lands lease, and the facility is in full compliance with all the 
terms and conditions of the sovereignty submerged lands lease; (3) I am authorized to execute this 
certification on behalf of the lessee; and (4) I am aware that any intentional false statement herein will 
be grounds for cancellation of the sovereignty submerged lands lease. 

~k: ~rm 
Signature of Lessee ... 

Printed Name of Signatu?e 

I Date 

Florida STATE OF 

COUNTY OF Okaloosa 

Swo7:o or affirmed and subscribed before me the 19th day of _.J .... u..._n...,e __ _,, 20 ----11L., 

by r21a cl(/, s /( /jJ; a· /4 s 
Personally Known ~ 

UK t-'roaucea iaemmcauon 

Type of identificaiton produced ____ ...,, ... >'--..,.~"-+-,-----

Notary Signature ,OfJJ if X {?lt1 Otc._ 
Commission Expires (/ 

(SEAL) 

,,uu1,,, 
i~,r.-,,r~ MA.RY L. CARSON i{''T~ Co~mission # EE 119882 
~.}'4.~; Exprres December 6, 2015 

,P,,,,r,i BondM tllru t,w~al~ lnll«ni MO-Ja5.7019 
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fish senior child pass watch 
May 2013 32798.67 1722.53 1865.43 1661.26 23999 38047,89 
June 2013 45933.02 1967.73 5757.03 2246.55 41993.08 55904.33 
July2013 50069.74 1624.45 7250.22 2018.82 45551.27 60963.23 
Aug 2013 32260.41 919.5 4193.36 901.64 28774.94 38274.91 
Sept2013 19421.29 1520.24 1437.36 872.28 17403.46 23251.17 
Oct 2013 15828.77 1667.36 1984.32 863.17 15791.55 20343.62 
Nov 2013 7989.1 680.43 771.68 811.46 5643.94 10252.67 
Dec2013 3888.5 343.28 428.24 1207.52 3424.14 5867.54 
Jan 2014 2164.82 ,212.66 216.24 47.16 2627.16 2640.88 
Feb 2014 2833.64 506.9 214.35 1013.86 4765.8 4568.75 
Mar 2014 10843.67 901.11 1633.32 1966.93 13832.73 15345.03 
Apr 2014 22639.63 1396.21 2460.58 1283.62 16877.25 27780.04 

246671.26 13462.4 28212.13 14894.27 220684.32 
303240.06 

?f2o/LC>et> B'i P,~ A".:6oC.H\'i:t~ 

<:o/3/,4 
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EXHIBIT B 

CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 5/27/99 

Contract/Lease Control #: L86-0095-BCC42-23 

Bid#:~N/~A~- Contract/Lease Type: REVENUE 

Award To/Lessee: PIER ASSOCIATES 

Lessor: 

Effective Date: 10/1/1986 $ APPROX $1,625,000.00 

Term: EXPIRES 4/1/2~ (ROtrrl $ 'ft.t.t_~ ~~~ ~ 1 \ 2-e2-~ 

Description of Contract/Lease: OKALOOSA ISLAND PIER, RESTAURANT AND 
PARKING AREA 

Department Manager: ADMIN SERVICES-BCC 

Department Monitor: _J._C_U_R_R_Y ___ _ 

Monitor's Telephone#: """'68;;.,;;;9""""'-5"'""'0..a;;.0.,_7 ___ _ 

Monitor's FAX#: 689-5025 

Date Closed: 

http:1,625,000.00


LEASE # L86-0095-BCC 
PIER ASSOClA TES 
PIER, PARKL~G & ANGLER'S RESTAURANT 
EXPIRES: 4/01/2028 

AMENDMENT NUMBER TWO (2) 

THIS AGREEMENT made and entered into between the Okaloosa County Board of 
County Commissioners (hereinafter referred to as BCC) and, Pier Associates, current 
lease-holder of the Okaloosa Island Fishing Pier. 

RESPONSIBILITIES: Okaloosa County BCC agrees to construct a lifeguard tower on the 
Okaloosa County Fishing Pier to function as a lifeguard station, general observation platform, and 
first aid station for the pier's patrons. The tower will be occupied by trained lifeguards capable of 
responding to emergencies on and around the pier with an Automated External Defibrillator and 
first aid equipment when it is staffed. 

Pier Associates agrees to: 
1. Provide the BCC access to the Pier such that installation of the tower can be 

completed as quickly and efficiently as possible with minimal interruption to the 
daily fishing and sight-seeing activities. 

2. Allow access to electrical power to be used for the charging of portable radio and 
cellular telephone batteries and operation of a lightening detection and warning 
system. 

INSURANCE: The Okaloosa County BCC shall be responsible for maintaining liability 
insurance coverage to protect against any claims specifically related to lifeguarding 
operations on the Pier. Pier Associates shall be responsible for maintaining its own 
liability insurance coverage to protect from claims relating to general Pier operations. 

SOVERIGN IMMUNITY: Nothing contained herein shall be construed to waive either 
party's immunity from liability under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

IN WITNESS WHEREOF, The parties hereunto have set their hand and seal the day 
and year. 

ATTEST: OKALOOSA COUNTY, FLORIDA 

DONW.HOWARD 
CLERK OF CIRCUIT COUR 

By:_z~--4--11-~~~~~~':i" 
Gary J. ord, Deputy Clerk 

BCC APPROVAL: May 19, 2009 

ATTEST: PIER ASSOCIATES 

By: ~ a/4,l~JY Date: ~~ 1/ I(~ l>t) 7 
I , Pier Associates Representative 



• BOARD OF COUNTY COMMISSIONERS 
AGENDA REQUEST 

DATE: May 19, 2009 

TO: Honorable Chairman and Board of County Commissioners 

FROM: Dino J. Villani, Public Safety Department 

SUBJECT: Amendment to Lease with Pier Associates 

STATEMENT OF ISSUE: Approval of Amendment Two (2) of the lease agreement with Pier 
Associates to allow the placement of a Main Lifeguard Tower on the Okaloosa County Fishing 
Pier. 

• 
BACKGROUND: A comprehensive view of the beaches on Okaloosa Island is necessary to 
completely implement the Tower Zero operations plan. A Tower Zero system places command 
and control of beach operations on a single or "main tower." This tower has the ability to see the 
entire beach and the command authority to manage and coordinate all lifeguard communications 
and operations from one location. Historically, Beach Safety has operated under a modified Tower 
Zero plan where the main tower can only see the beach west of the pier, leaving the heavily 
populated beaches at the Boardwalk and Beasley Park out of the command perspective. 

ANALYSIS: By placing the Main Lifeguard Tower on the Pier, command and control will be 
greatly enhanced. The tower operator will be able to actively visualize the entire beach to include 
the Eglin Beach Park at the East end of Okaloosa Island. This enhancement will also improve the 
effectiveness of existing lifeguards thereby decreasing the need to expand their numbers in the 
future and will ultimately result in a cost savings. 

OPTIONS: Approve/disapprove the lease amendment. 

RECOMMENDATION: Approve the amendment to the lease with Pier Associates allowing the 
placement of a lifeguard tower on the Okaloosa Island Pier. 

Dino J. Villani 
Department Director 

• urry 
County Administrator 
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FIRST AMENDMENT TO PIER LEASE 

THIS AMENDMENT to the Pier Lease entered into between OKALOOSA COUNTY, a 

political subdivision of the State of Florida, herein called "Lessor'', and PIER ASSOCIATES, 

INC. herein called "Lessee", is made on the dates of their respective signatures hereto. Lessor 

and Lessee hereby agree that the Lease Agreement signed September 23, 1986, by Lessee and 

accepted and approved by the Lessor on September 23, 1986, is hereby amended as follows: 

1. DESCRIPTION OF PREMISES: Lessor leases to Lessee, and Lessee hires form 

Lessor, as provided in the original lease and as amended hereby, the premises and equipment 

consisting of fixtures located therein located on Okaloosa Island, Okaloosa County, Florida, 

consisting of the Okaloosa Island Pier and Restaurant, and the parking area appurtenant thereto, 

and described more particularly in Exhibit "A" attached hereto. 

Paragraph 2 of the original lease is amended to read as follows: ~) 

2. TERM, The term of this lease is for twenty five (25) years beginning April 1, ( l\ \\\!/01,?> 
1998. Lessor hereby grants to lessee an additional five (5) year option to renew the terms of this {4/ 1 /tbz&"' 
lease if at the time of renewal option the lessee is not in violation of the terms of said lease. 

Paragraph 4 of the original lease is amended to read as follows: 

4. RENT. Lessee covenants and agrees to pay annual rent for the premises in equal 

monthly payments as follows: 

a. Seventy Eight Thousand Six Hundred Dollars ($78,600.00) for the period 

from April 1, 1998, until March 31, 1999; 

b. Annually for the period from April 1, 1999 until March 31, 2004, the 

amount ofNmety Four Thousand Three Hundred Twenty Dollars ($94,320.00); 

c. Annually for the period from April 1, 2004 until March 31, 2009, the 

amount of One Hundred Thirteen Thousand One Hundred Eighty Four Dollars ($113,184.00); 

d. Annually for the period from April 1, 2009 until March 31, 2014 the 

1 
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amount of One Hundred Thirty Five Thousand Eight Hundred Twenty Dollars ($135,820.00); 

e. Annually for the period from April 1, 2014 until March 31, 2019 the 

amount of One Hundred Sixty J:wo Thousand Nme Hundred Eighty Four Dollars ($162,984.00); 

f Annually for the period from April 1, 2019 until March 31, 2023 the 

amount of One Hundred Nmety Five, Five Hundred Eighty One Dollars ($195,581.00). 

Paragraph 7 of the original lease, RIGHT OF LESSEE TO MAKE IMPROVEMENTS 

OR ALTERATIONS, is amended to include the following: 

7. Lessee represents to Lessor that new restaurant/retail space will be constructed in 

the current building located at the north end of the pier. Construction of this facility will begin 

immediately following this amendment. Said facilities will be open to the public no later than 

April 1, 1999. Lessee shall also construct a new tackle shop on the pier structure. Costs for the 

above mentioned facilities shall exceed one million dollars, all to be borne by the Lessee. 

Paragraph 8 of the original lease is hereby amended to read as follows: 

8. DUTY TO MAINTAIN PREMISES: Lessee agrees, at its own expense, to 

maintain the leased premises and appurtenances thereto in excellent condition and repair, and in as 

good or better condition and repair as that in which they were delivered subsequent to 

reconstruction after Hurricane Opal, ordinary wear and tear, damage by fire or other casualties 

excepted that would render the premises unhabitable or untenantable in whole or in substantial 

part, and at a minimum to perform the following: 

a. Restrooms shall be cleaned and supplies replenished daily. 

b. Fish cleaning stations shall be cleaned and scrubbed daily. 

c. The entire pier shall be cleaned of all debris or litter daily at a minimum and 

more frequently if necessary due to high use of the same. 

d. All graffiti or other unauthorized defacement of the pier and buildings shall 

be removed immediately upon discovery. 

e. The entire site, including the pier structure, all buildings and appurtenances, 

entrance drive and parking lot, shall be maintained in a neat and clean manner and all litter or trash 

2 
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removed daily. 

f Lessee shall promptly repair or replace at its own expense, all plumbing, 

heating, venting, air conditioning equipment, electrical ( to include all wiring, lights in and on the 

pier, building, parking lot and any other hon-structural repair(s) needed, including signs). 

g. Lessee shall promptly make any needed repairs to entrance drive and 

parking lot(s), to include resurfacing and re-striping, at its own expense. 

h. Lessee shall be responsible for maintaining all grounds, to include 

landscaping in an attractive, neat appearance at all times, at its own expense. 

Paragraph 12 is amended to read as follows: 

12. INSURANCE REQUIREMENTS: 

Lessee shall secure the following required insurance. Unless Lessee receives prior 

approval from Lessor, all insurance policies shall be with insurers licensed to do business in the 

State of Florida, and any insuring company is required to have a minimum rating of A, Class X in 

the Best's Key Rating Guide published AM. Best & Co., Inc. The Lessor shall be furnished 

proof of coverage by a certified complete duplicate of all insurance contracts including every 

endorsement. The complete insurance contracts must be delivered to the Lessor's representative 

not less than ten ( 10) days prior to the occupancy of the demised premises. The Lessor shall 

retain the right to reject all insurance contracts that do not meet the requirements of this lease. 

The Lessor reserves the right during the term of this contract to request additional certified copies 

of any insurance contracts to support any Certificates of Insurance. At any time the insurance 

coverage is unacceptable to the Lessor, the Lessor reserves the right to terminate this contractual 

agreement. All policies shall be written so that the Lessor will be notified of cancellation or 

restricted amendments at least thirty (30) days prior to the effective date of such cancellation or 

amendment, such notice to be given directly to the Lessor representative. All insurance contracts 

should list Okaloosa County as an Additional Insured. The Lessee shall provide the Lessor 

current Certificates of Insurance for all policies. 

Failure to maintain the required insurance may result in termination of this Lease at 

3 



Lessor's option. If Lessee fails to maintain the insurance as set forth herein, Lessor shall have the 

right, but not the obligation, to purchase said insurance at Lessee's expense. 

No Representation of Coverage Adequacy: By requiring insurance herein, Lessor does not 

represent that coverage and limits will necessarily be adequate to protect Lessee, and such 

coverage and limits shall not be deemed as a limitation on Lessee's liability under the indemnities 

granted to Lessor in this contract. 

Cross-Liability Coverage: If Lessee's liability policies do not contain the standard ISO 

separation of insureds provision, or a substantially similar clause, they shall be endorsed to 

provide cross-liability coverage. 

Worker's Compensation Insurance: The Lessee shall secure and maintain during the life 

of this agreement Workers' Compensation insurance for all of its employees employed at the 

leased premises, including supervision, administration or management. Such evidence of 

insurance shall be furnished the Lessor not less than ten ( 10) days prior to the occupancy of the 

demised premises. Such insurance shall comply with the Florida Workers' Compensation statute 

and any applicable Federal laws and regulations. 

Business Automobile and Public Liability Insurance: The Lessee shall maintain Business 

Automobile Liability insurance coverage throughout the life of this lease. The insurance shall 

include Owned, Non-owned and Hired Motor Vehicle coverage. The Lessee shall carry other 

Public Liability insurance, including Liquor Liability, against all Bodily Injury, Property Damage 

and Personal and Advertising Injury exposures. The coverage shall include both On and Off 

Premises Operations, Contractual Liability, Board Form Property Damage and Professional 

Liability. All liability insurance shall be written on insurance is issued with an aggregate limit of 

liability, the aggregate limit of liability shall apply only to the locations included in this lease. n: as 

the result of any claims or other reasons, the available limits of insurance reduce to less than those 

stated in this section, the Lessee shall notify Lessor representative in writing. The Lessee shall 

purchase additional liability insurance to maintain the requirements established in this lease. 

Lessee shall maintain a minimum of$3,000.000 combined single limits (CSL) for Business 

Automobile and General Liability coverage. Umbrella or Excess Liability insurance can be 

4 



purchased to meet the Limits of Liability specified. 

Notice of Claims Litigation: The Lessee agrees to report any incident or claim that results 

from performance of this lease. Within ten (10) days of the Lessee's knowledge, the Lessor 

representative shall receive written notice describing the incident or claim. In the event such 

incident or claim involves injury or property damage to a third party, verbal notification shall be 

given the same day the Lessee becomes aware of the incident or claim. A detailed written report 

is to be made within ten (10) days. 

Paragraph 21 shall be amended to read as follows: 

21) DAMAGE OR DESTRUCTION BY FIRE, WAR, OR ACTS OF GOD: 
If the pier structure is destroyed or damaged by fire, acts of war, or acts of God (including rising 

water or earthquake) to such an extent that it is rendered untenantable in whole or in substantial 

part, with Okaloosa County being declared a disaster area allowing for application and use of 

federal disaster relief funds for reconstruction or repair, said funds shall be used to repair or 

rebuild the pier structure. In the event the pier structure is destroyed or damaged by fire, acts of 

war, or acts of God, including rising water or earthquake, to such an extent that is rendered 

untenantable in whole or in substantial part, and no such federal disaster relief funds are available 

to repair or rebuild, the tenant shall have the option to repair or rebuild the pier. The Lessee 

(tenant) shall give Lessor notice ofits intent to repair or rebuild within thirty (30) days from the 

date of d~age or destruction, otherwise, this lease shall terminate and become null and void with 

Lessor retaining any advance rental and any insurance proceeds paid as additional consideration 

for the execution of this lease. In the event Lessee elects to rebuild or repair, said construction 

shall be completed within eighteen ( 18) months from the date of construction or damage, or as 

reasonably allowable, given the amount of destruction and the reasonable amount of time 

necessary to complete same. If not completed within 18 months or as reasonably allowed, Lessee 

shall pay One Hundred Dollars ($100.00) per day as additional rent until completion of repairs. 

Paragraph 22 is amended to read as follows: 

s 



22. PROPERTY INSURANCE: Lessee will, during the term hereof, at all times have 

and keep the interest of Lessor in the building or buildings including all additions, alterations, or 

improvements, on the premises insured against all risk or Special Cause of Loss perils under 

policies of insurance carried by insurance companies of recognized responsibility and credit and 

duly authorized to transact business in the State of Florida. The total amount of such insurance 

shall be in an amount adequate for the reconstruction of the building and 

improvements, with loss or damage arising under such policies made payable to Lessor. Lessee 

will deposit such policies as issued from time to time with Lessor. 

All amounts received on such policies shall be available to Lessee for the reconstruction or 

repair, as the case may be, of any such building or buildings. In the event Lessee fails to complete 

such work in a reasonable time, Lessor shall retain the insurance proceeds as liquidated damages. 

All property insurance policies shall name Okaloosa County as an additional insured. Solely at its 

option, Lessee may insure its business property and business interruption exposures. Any 

coverage for these specific exposures is not subject to the Additional Insured requirement. 

ALL OTHER TERMS OF THE ORIGINAL LEASE SHALL REMAIN THE SAME. 

IN WITNESS WHEREOF, Lessee has executed this First Amendment to Pier Lease on 

the ..5ef day of J;rzl , 1998 at /)eslib , Okaloosa County, Florida 

to be effective between the parties upon acceptance and execution by Lessor. 

WITNESSES 

P"ed~ name Glenn Swiatek 

Printed name Miriam Sj eron 

LESSEE: 

:~ASS;:~ 
~~ 
President 

(Seal) 
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STATE OF FLORIDA 
COUNTY OF OKALOOSA 

Before me personally appeared CHRIS CADENHEAD, as President of PIER 

ASSOCIATES, INC., to me well known and known to me to be the person described in and who 

executed the foregoing instrument and acknowledged to and before me that he executed said 

instrument in the capacity and for the purpose therein expressed. 

Witness my hand and official seal this~ day of ~ , 1998. 

,.~ 
'LU4:z:r\.c:~ 

Notari Public 
Printed Name and Expiration Date: 

IN WITNESS WHEREOF, the Lessor having accept 

Lease by official action on the --2!_1:uay of _A-=-p_ri_· 1 ___ .J 1998, Lessor has hereunto set its 

hand and seal on this the~ day of April 1998. 

LESSOR: 
OKALOOSA COUNTY, A Political 
Subdivision of the~_o.f Florida 

By·...L~~~C:::~r!...inll.:~ 
Ray Sansom, airman 
BOARD OF COUNTY COMMISSIONERS 

Seal 

7 
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Description of Submerged Lands 

Commencing at the northeast comer of Lot 2, Block 10, Santa Rosa Island, Subdivision of Block I 0, 
Plat Book 3, Page 14, Okaloosa County. Florida, proceed S-8 degrees 14 minutes 00 seconds W 
908.83 feet along the east line of said Lot 2, thence S-81 degrees 46 minutes 00 seconds E 83 .41 feet 
·to the POB; Thence S-8 degrees 03 minutes 55 seconds W 963.68 feet, thence S-55 degrees 30 
minutes 07 seconds W 33.26 feet, thence S-8 degrees 03 minutes 55 seconds W 22.64 feet. thence 
S-39 degrees 22 minutes 17 seconds E 35. 75 feet, thence S-81 degrees 56 minutes 05 seconds E 
18.34 feet, thence N-55 degrees 30 minutes 07 seconds E 35.75 feet, thence N-8 degrees 03 minutes 
55 seconds W 22.64 feet, thence N-39 degrees 22 minutes 17 seconds W 33.26 feet, thence N-8 
degrees 03 minutes 55 seconds E 966.08 feet, thence N-88 degrees 09 minutes 28 seconds W 22.13 
feet to the POB. Contains 23,420.80 square feet. 

Bearing reference: Recorded Plat of Santa Rosa Island, Subdivision of Block 10, as recorded in Plat 
Book 3 at Page 14, Okaloosa County, Florida. 

East Line ofBlock 10 equals S-08 degrees 14 minut~ 00 seconds W. 

Co-ordinates for Point of Beginning were calculated from information on Coastal Construction 
Setback line maps dated 17 February 1976 and location of Monuments R-12 and R-13. 
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0 F F E R T O L E A S E 

The undersigned, hereinafter referred to as Lessee does 

hereby offer to lease the below described property under the termi 

and conditions as follows: 

LE AS E 
' 

This Lease is made and executed in duplicate by and between 

OKALOOSA COUNTY, a political subdivision of the State of Florida, 

herein called Lessor, and PIER ASSOCIATES, INC. 

______ ;.._ __ _;... __________________ _ of P.O. BOX 99, DESTIN, FL · 32541 (address) 

herein called Lessee. 

1. DESCRIPTION OF PREMISES: Lessor leases to Lessee, and 

Lessee hires from Lessor, as herein provided, the premises and 

equipment consisting of fixtures located therein located on 

Okaloosa I.:land, Okaloosa County, Florida, consisting of the 

Okaloosa Island Pier and Restaurant, and the parking area appurte

nant thereto, and described more particularly as follows: 

As per Exhibit A attached hereto • 

. , 

2. TERM: Tf.e~ t,,.~f~ this lease. i~ .twenty f,,i.ytt,,,J25) yea,i-s 
. . i 

1:?e9.wupt19 ,.Otltol!MN: 1,: ,.1Mi ~•. _ _. . 

· 3. RENT: Lessee· covenants and agrees to pay as rent for 

. SIXTY FIVE.THOUSAND FIVE HUNDRED the premises 

Dollars ( 65,500.00 ) 0'per annum in advance annually, with the 

first such payment to be submitted by Cashier's or Certified Check 

with this bid, for·each of the firsf'five years of this lease; the 

aforesaid annual rental shall be increased by 20% for the 6th thru 

the 10th years of this lease,! said payment to be made annually in 

advance; the aforesaid increased annual rental shall be increased 

by 20% over and above that for the 6th thru the 10th years of this 

lease for the 11th thru the 15th years of this lease, said payment 

http:65,500.00
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to be made annually in advance~ the aforesaid increased annual 

rental shall be increased by 20% over and above that for the 

11th thru the 15th years of this lease for the 16th thru the 

20th yea~s of this lease, said payment to be made annually in 

advance. 

4. USE OF PREMISES, LICENSES: The premises are leased to 

be open to the general public to be used as a fishing pier, bait 

and tackle shop, restaurant, lounge, and snack _bar. Lessee 

agrees to restrict the use of the premises to the above purposes, 

and not to use, or permit the use of, the premises for any other 

purpose not specifically stated without first obtaining the con

sent in writing of Lessor. 
. 

5. COMPLIANCE WITH LAW: During the continuance -of this 

lease, the: leased premises shall not be used for any purpose in 

violation of any federal, state, county or municipal statute or 

ordinance, or of any regulation, order, or directive of a govern

mental agency, as such statute, ordinance, regulations, orders, 

or directives now exist or may hereafter provide, concerning the 

use and safety of the premises. On the breach of any provision 

hereof by Lessee, Lessor may.• at his option terminate this lease 

forthwith and re-enter and repossess the premises. 

6. LESSEE'S RIGHTS As· TO -BUSINESS SIGNS: Lessee may, at 
. .. .. 

its own risk and expen~e, erect or place in a lawful manner signs 

concerning its business o~ the exterior walls of the demised 

premises. Lessee shall maintain such signs in a good state of 

repair, and shall repair any damage that m~y have been done to 

the premises by the erection, existence, or removal of such signs 

At the end of the lease term or any renewal thereof, Lessee shall 

remove the signs at its expense. 

7. RIGHT OF LESSEE TO MAKE IMPROVEMENTS OR ALTERATIONS: 

Lessee shall not improve or alter the demised premises in any 

manner without the prior written consent of Lessor but shall, 

before makign any improvements or alterations, submit plans and 

designs therefor to Lessor fqr his approval. In the event that 



,._ 'I • • 

the plans and designs are disapproved, such improvements or 

alterations shall be made only with such changes as may be re

quired by Lessor. All improvements or alterations erected or 

made on the demised premises shall on expiration or sooner termi

nation of this lease belong _to Lessor without compensation to 

Lessee. llowever, Lessor shall have the option, to be exercised 

on expiration or sooner termination of this lease, to require 

Lessee to remove any or all such improvements ~r alterations. 

8. DUTY TO MAINTAIN PREMISES-IN GENERAL: Lessee agrees, 

at his own expense, to maintain the leased premises and appurte

nances thereto in good repair, and in at least as good condition 

as that in which they were delivered, ordinary wear and tear, 

damage by fire or other casualty excepted. 

9. AGREEMENT TO St/RRENDER PREMISES IN GOOD CONDITION: 

Lessee, by entry hereunder, acce~ts the premises as bein~ in good 

and in sanitary condition, and in good repair. Lessee agrees, on 

the last day of the term of this-lease, or its earlier termination, . . 
to surrender the premises to Lessor in the same condition as 

received, reasonable use and wear, and damage by fire, act of 

God, or the element~ eicepted. · 

10. NO ASSIGNMENT OR.SUBLEASE WITHOUT LESSOR'S CONSENT: 

Lessee shall not assign ~his lea~e, or any interest therein, or . . . : ,-, .. ,; .. - ~ 

sublet the leased premises~_or any part thereof, or a~y right or ., ... 

privilege appurtenant thereto,· or allow any person ot~er than 

Lessee and his agents and_ employees to occupy or use the premises 

or any part of them, without first obtaining Lessor's written 

consent thereto. Lessor expressly covenants that sue~ consent 

shall not be unreasonably or arbitrarily refused. Lessor's 

consent to one assignment, sublease, or use shall not be a con

sent to any subsequent assignment or sublease, or occupancy or 
I 

use by another person. Any unauthorized assignment or sublease 
! 

shall be void, and shall terminate this lease at Lessor's option. 

Lessee's interest in this lease is not assignable ·by operation of 
! 

law without Lessor's written cbnsent. JUliN R. DOWD 
AIIOM .. n AT IAW 

S><Alt~A~ IIOIIIIJA 

Jiu, 
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11. UTILITIES: Lessee shall at Lessee's expense, pay for 

all water, gas, electric power and all other utilities required 

by Lessee's operations on the leased premises from and after the 

commencement of the term hereof. 

12. LESSEE TO CARRY LIABILITY INSURANCE: Lessee shall 

procure and maintain in force during the term of this lease and 

any extension thereof, at his expense, public liability insurance 

in companies and through brokers approved by Lessor, adequate to 

protect against liability for damage claims through public use of 

or arising out of accidents occurring in or around the leased 

premises, in a minimum amount of ONE HUNDRED THOUSAND DOLLARS 

($100,000.00) for each person injured, THREE HUNDRED THOUSAND 

DOLLARS ($300,000.00) for any one accident, and TWENTY FIVE 

THOUSAND DOLLARS ($25,000.00) for property damage. Such insurance 
-- - I 

policies shall provide coverage for Lessor's contingent liability 

on such claims or losses. In addition, Lessee shall procure and 

maintain Workmen's Compen-sation Insurance as required by Florida 

Statutes. The policies shall.be delivered to Lessor for keeping. 

Lessee agrees to obtain a ~rit~en obligation from the insurers to 

notify Lessor in writin~ ~t lease 30 days prior to cancel-

lation or refusal to renew. ·anr .. such policies. Lessee agrees that 

if. such insurance policies. ar.e.. ~-not k~pt in force during the entire 

term·of this lease and any extension thereof, Lessor may procure 

the necessary insurance and pay the premium therefor, and that 

such premium shall be repaid to Lessor as an additional rent in

stalment for the month following the date on which such premiums 

are paid. 

13. RES'rRICTION AGAINST MECHANICS' -LIENS-CONSENT OF LESSOR 

NOT GIVEN: Nothing in this lease shall be deemed or construed in 

any way as constituting the consent or request of Lessor, express 

or implied, by inference or ~~hcrwisc, to -any contractor, sub

contractor, laborer, or materialman for the performance of any 

labor or the furnishing of any materials for any specific im-
• 

provement, alteration to, or repair of the demised premises or 

http:shall.be
http:25,000.00
http:300,000.00
http:100,000.00


'• ••• I• 

JOIIN R. DOWD 
All(IRN(¥ Al IAW 

~HI\I ,-.,"'" f I ClHl(lA 

l1b79 

t.) 

any part thereof, nor as giving Lessee any right, power, or 

authority to contract for or permit the renderiryg of any services 

or the furnishing of any materials that would give rise to the 

filing of any lien against the demised premises or any part there 

of. 

14. LEASE BREACHED BY LESSEE'S RECEIVERSHIP ASSIGNMENT FOn 

BENEFIT OF CREDITORS, INSOLVENCY, OR BANKRUPTCY: Appointment 

of a receiver to take possession of Lessee's assets (except a 

receiver appointed at Lessor's request a~ herein provided), 

Lessee's general assignment for benefit of creditors, or Lessee's 

insolvency or taking or suffering action under the .Bankruptcy Act 

is a breach of this lease. 

15. LESSOR'S REMEDIES ON LESSEE'S BREACH: If Lessee 

breaches this lease, Lessor shall have the followi~g remedies in 

addition to his other rights and remedies in such event: 

a. Reentry: Lessor may reenter the premises 

immediately, and remove all Le~see's personnel and property . . 
therefrom. Lessor may store the property in a public warehouse 

or at another place of his cpoosi~g at Lessee's expense or to 

Lessee's account.· .• , •.,,." 

b. Termination:~ After reentry, Lessor may terminate 

the lease on giving 15 · · ~ay,:i' ':{ritten notice of such termi-
··• .. . ,. 

nation to Lessee. Reentry. orily ,- ~i thout notice of and re let. . . 

Lessor may rec?ver from Lessee on terminating the lea: 

for Lessee's breach all damages proximately resulting from the 

breach, including the cost of recovering the premises, and the 

worth of the balance of this lease over the reasonable rental 

value of the premises for the remainder of the lease term, which 

sum shall be immediately due Lessor from Lessee. 

c. Appointment of Receiver: After reentry, Lessor 

may procure the appointment of. a receiver to take possession of ... 

and collect rents and profits frorn Lessee's business. If 

necessary, to collect such rents and profits_ fi:-~rn Lessee's 

business. If necessary, tq_ collect such rents and profits the 
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receiver may carry on Lessee's business and take possession of 

Lessee's personal property used in the business, including 

inventory, trade fixtures, and furnishings, and use them in the 

budiness without compensating Lessee therefor. Proceedings for 

appointment of a receiver by Lessor, or th~ appointment of a 

receiver and the conducting by him of Lessee's business, shall 

not terminate this lease unless Lessor has given Lessee written 

notice of such termination as provided_herein •. 

16. LESSEE TO PAY LESSOR'S ATTORNEYS' FEES: If Lessor 

files an action to enforce any covenant of this lease, _or for 

breach of any covenant herein, Lessee agrees to pay Lessor 

reasonable attorneys' fees for the services of Lessor's attorney 

in the action, such fees to be-fixed by the court. 

17. MANNER OF GIVING NOTICE: Notices given pursuant to the 

provisions of this lease, or necessary to carry out its provision 

shall be in writing, and delivered personally to the person to 

whom the notice is to be given, or mailed postage prepaid, 

addressed to such person. Lessor's address for this purpose shall 

be OKALOOSA COUNTY COURTHOUSE, CRESTVIEW, FLORIDA 32536, or such 

other address as·Lessor·may;designate to Lessee in writing. 

Notices to Lessee may be-addressed to Lessee at the premises 

leased. •·.• . ;:, r 
. ~ :... - - :· ... ~ 

18. EFFECT OF LESSOR'S WAIVER: Lessor's waiver of breach 
',. 

of one covenant or condition.of this lease is not a waiver of 

breach of others, or of subsequent breach of the one waived. 

19. LEASE APPLICABLE TO SUCCESSORS: This lease and the 

covenants and conditions hereof apply to and are binding on the 

heirs, successors, legal representatives, and assigns of the 

parties. 

20. TIME OF ESSENCE: Time is of the essence of this 

lease. 

21. DAMAGE OR DESTRUCTION BY FIRE, WAR, OR ACTS OF GCD: 

If the premises leased herein are destroyed or damaged by fire, 

acts of war, or acts of God (,4tcluding rising water or earthquake) 

http:condition.of
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started promptly and prosecuted with reasonable dispatch, and 

there being no default on the part of Lessee in the performance 

and observance of the covenants hereof, the Lessor shall, from 

the amounts received on such policies and as far as is necessary, 

pay out the amount or amounts by it so received on the estimates 

of any responsible architect having supervision of such con

struction or repair and certifying that the amount of such 

estimate is being applied to the payment. of the reasonable cost 

of such construction. However, in case of a plan of recon

str9ction being adopted which will require an expenditure of an 

amount in excess of the amount held by the Lessor, ·the Lessor may 

withhold such payments until ~uch time as it is made to appear to 

its satisfaction that any amount necessary to provide for such 

reconstruction or repair, according to the plan adopted, in 

excess of the amount held by the Lessor has been provided for by 

Lessee and its application for such purposes assured. Any amount 

remaining in the hands of _the Lessor from such source after the 

restoration or reconstruction of any buildings as herein required 

shall, if there is at that time no default on the part of Lessee 

in the performance of ·the covenants hereof, ·be paid to Lessee. 
' ' . 

-In case Lessee elects to rebuild or repair and does not 

~n the reconstruction O!. repair .4of ·any such building within 
.:..1 ........ 

of six months after such-destruction or injury by 

casualty and does not thereafter prosecute the same with such 

dispatch as would be necessary, in case of the entire recon

struction of the building, to effect completion of the same with

in a period of eighteen (18) months thereafter, then the amount 

so received by the Lessor or any balance remaining in its hands, 

shall be retained as security for the performance and observance 

by Lessee of the covenants hereof. In this event, no part 

thereof shall be paid to Lessee. or for reconstruction except 

with the consent of Lessor and after a restoration of the 

building or buildings, it beini the option of Lessor.in the 

meantime to terminate this lease. on account of any such default 

http:Lessor.in


JOHN R. DOWD 
,nc-,R ... IY Al I AW 

,. n 1t1•••1w 

li~79 

i.Jfo~1 w 

to such an extent that they are rendered untenable in whole or in 

substantial part, Lessee has the option of rebuilding or repairing 

the same. If Lessee elects to rebuild or repair the premises and 

does so without unnecessary delay, Lessee shall have the option to 

continue this lease for the remainder of its term upon completion 

of construction or repairs, with the rent to be abated from the. 

date of damage or destruction to the date of the next commercial 

utilization of the premises by opening all or any portion of the 

operations to the general public. Lessee shall give Lessor notice 

of its intent to repair or rebuild within 30 days from the date of 

damage or destruction, otherwise this lease ·shall.terminate and 

be null and void with Lessor retaining any advance rental and any 

insuiance proceeds paid as additional consideration for th~ 

execution of this lease. In the event Lessee elects to rebuild 

or repair, said construction shall 
I 

be completed within 18 months 

from the date of destruction or damage. If not completed within 

18 months, Lessee shall p~~ One Hundred Dollars ($100.00) per day 

as additional rent until completion of repairs. 

22. CASUALTY INSURANCE:· Lessee will, during the term here

of, at all times have.an~-keep·th~•interest of Lessor in the 
. . . 

. . . ,. 
building or buildings i~cludjng-all additions, alterations, or 

improvements, on the premises insu~ed against loss or damage by 
• • ! :.., - - .-. •• - -

fire, lightning, windstorm, hail~ explosion, riot, and smoke . ' .... 

~amage under policies of instirance carried by insurance companies 

of rec~gnized responsibility and credit and duly authorized to 

transact business in the State of Florida. The total amount of 

such insurance shall be in an amount adequate for the recon

struction of the building and improvements, with loss or damage 

arising under such policies made payable to Lessor. Lessee will 

deposit such policies ~s issued from time to time with Lessor. 

All a~ounts received on such policies shall be available 

to Lessee for the reconstruction or repair, as the case may be, 

of any such building or buildings. In case.of the·work of re

construction or repair bein~ a~proved by Lessor and being 
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capacity and for the purpose .therein expressed. 

23rd 
lvITNESS -my.hand and offi~ia~ seal, this the day 

-·••.. . 

of SEP'fEMBER , 1986. ..__~ ; ~ 
'.JHN R. DOWD 
ll11flNf't' Al 1/\W 
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My Commission Expires: 

.... ' ·• ~ . 

and retain such aMount as liquidated damages resulting to it from 

the failure of Lessee to promptly and within a reasonable time 

complete such work or reconstruction or repair. 

23. INDEMNITY AND HOLD HARMLESS: Lessee shall indemnify 

and hold harmless ·Lessor against all expenses, liabilities, and 

claims of every kind, including reasonable counsel fees, by or 

on behalf of any person or entity arising out of either (1) a 

failure by Lessee to.perform any of the.terms of conditions of 

this lease, (2) any injury or damage happening on or about the 

demised premises, (3) failure to comply with any law of any 

governmental authority, or (4) any mechanic's lien or security 

interest filed against the demised premises or equipment, 

materials, or alterations of buildings or improvements ther.eon. 

IN WITNESS WHEREOF Lessee has executed this Lease and 

23rd Offer To Lease on this the day of SEP!l:EMBER i.986, 
) 

to be the Lease between the parties upon acceptance and 

execution by Lessor. . . 

·. _PIER ASSOCIATES, INC •. 

STATE OF FLORIDA 

COUNTY OF 

Before me personally appeared DAVID GIBSON 

as OFFICER OF PIER ASSOCIATES, INC. to me well known and known 

to me to the the person described in and who executed the fore

going instrument and acknowledged to and before me that 

executed said instrument in the 
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IN WITNESS WIIEREOF, the Lessor having accepted this Offer 

to Lease and Lease by official action this the 23rd day of 

_s~e~p~t~e~rn~b=e~r ___ , 1986, Lessor has hereunto set its hand and seal 

on this 23rd day of September • 1986. the __.;.;;;..;;;...;;;.,.._ __ 

... • ~{.;) .•·········· .. ~,..~ . ·•, 
.:·~·,c., .. ··· l•1 ··._•:· '., / 
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BOARD OF COUNTY 
OKALOOSA 

Dy: 
•• • '~ •. • I 1,• . 
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ATTEST: 

NEWMAN C. BRACKIN 

::~RKi2fd¥L 
· .. Q~puty Clerk 

Cl. ( . •., . 
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COMMISSIONERS 
FLO IDA 

. . . : .... . . .. .. . . . : __ , . 
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JOIIN R. DOWD 
Arfof'4~fl" At lA\"V 
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JOHN R. DOWD 
ATTOIINIY AT LAW 

,. o. 801 121 

,on WALTON IIUCH 

FLOIIIDA n,u 
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EXHIBIT A 

Description: 

Upland (from original construction survey) 

Commencing at the Northeast corner of Lot 2, SANTA ROSA ISLAND 
subdivision of Block 10, as recorded in Plat Book 3, Page 14. 
Public Records of Okaloosa County, Florida, also being the 
Point of Beginning. 
Proceed S 8014' W along the east line of Block 10 a distance o 
845 feet more or less to the mean hgih water line of the Fulf 
of Mexico thence easterly along the -mean high water line a 
distance of 150 feet more or less; thence N 8° 14' Ea distanc 
of 845 feet more or less to the south•right of way line of 
US Highway 98, thence westerly along the south right of way 
line a distance of 150 feet more or less to the Point of 
Beginning. 

Contains 2.91 acres more or less. 

Sovereign Land (from original permit) 

A parcef of sovereignty land abutting upland in Township 2 Sou 
Range 23 West, 
Okaloosa County, being mQre particularly described as follows: 

Commeo~ing at the Northeast corner of Lot 2, SANTA ROSA ISLAND 
sub di vision of Block 10, · as .recorded in Plat Book 3, Page 14, 
Public Records of Okaloosa County, Florida. 

Proceed S 8°14'W along the east line of Block 10 a distance of 
696.0 feet to an Iron Rod, thence South 810 46' E 51.92 feet 
thence S 8°14'W 121 feet to point marking the mean high tide 
line of the Gulf of Mexico and the point of beginning of the 
sovereignty lands herein described, thence continue S 6°14' 
W 1170.0 feet , thence S 81°46' E 75.0 feet , thence N 8° 
14' E 1170.0 feet to a point marking the mean high tide line, 
thence d 81° 46' W 75 feet to the point of beginning, 
containing 87.750 square feet, more or less. 


	L-0095
	L86-0095-BCC

