
















































































FIRST AMENDMENT TO THE JACKIE ROBINSON BALLPARK AMENDED AND
RESTATED LEASE

The City of Daytona Beach, ("City") and Big Game Florida, LLC, ("Lessee") in consideration of
the mutual obligations contained herein agree to this First Amendment to the Jackie Robinson
Ballpark Amended and Restated Lease as follows:

1. The Jackie Robinson Ballpark Amended and Restated Lease was approved by City
Resolution No. 12-253 ("Lease").

2. Section 3.04, Parking Areas, of the Lease is amended and replaced in its entirety with the
following:

Section 3.04. Parking Areas.

(a) Lessee, or its agent, shall have the right to use public parking facilities for Lessee's
scheduled games or events in the vicinity of the Stadium as identified in Exhibit B to the Lease
("Parking Areas"). Lessee will comply with all limitations and requirements of the Memorandum
of Understanding between City of Daytona Beach and The County of Volusia, dated November

-, 2012, concerning the City or Lessee's use of the Parking Areas ("MOU"), incorporated by
reference as if fully stated herein and attached hereto as Exhibit 1. Lessee shall provide written
notice to the City and the County at least 30 days in advance of its first use of the Judicial
Parking Area for paid parking. The Lessee shall provide a copy of the insurance policy required
by paragraph 9 of the MOU to the City and County prior to the Lessee's use of the Parking
Areas. The insurance policy shall include that the City and County will receive 30 days notice
prior to a change or cancellation of the policy. If Lessee fails to maintain insurance as required
by paragraph 9 of the MOU, then the City will purchase such insurance at the Lessee' expense
which shall be due as additional rent.

(b) Lessee agrees to indemnify and hold The County of Volusia harmless from and against
any and all cost, damage, claim, liability or expense (including reasonable attorneys fees)
incurred by or claimed against The County of Volusia, for any injury or damage to any person or
property whatsoever, occurring in, or on, the Judicial Parking Area as referenced in the MOU, or
relating to Lessee's use of the Judicial Parking Area, when such damage shall be caused in part
or in whole by the neglect, fault, act, or omission of any duty with respect to the same by Lessee
or its employees, and if such damage shall be caused by the neglect, fault, act or omission of
Lessee's agents, contractors, business invitees, licensees, customers, clients, family members, or
guests.

(c) Lessee will allow all persons using the City Island Tennis Facility, City Island Park, or
City Island Library and not attending Lessee's scheduled games or events to park, without
charge, in the Parking Areas, and will reserve 30 parking spaces for such use. Lessee may use
the Parking Areas, without cost or expense to Lessee, provided, however, that the City retains the
right to undertake maintenance, repairs, or to otherwise temporarily alter, modify, or reduce
access to all or a portion of such Parking Areas as the City in its reasonable discretion may
determine to be necessary. City shall in all instances endeavor to avoid the undertaking of



repairs, modification, alterations, modifications, and reductions of such access during Lessee's
games or events. Subject to MOU terms and conditions, Lessee may collect a reasonable
parking fee from the public during the Lessee's use of the Parking Areas as provided herein, and
will be responsible for cleanup of the Parking Areas after such event.

IN WITNESS WHEREOF, the Parties, intending to be legally bound hereby, have executed this
First Amendment to the Jackie Robinson Ballpark Amended and Restated Lease, effective as of
the date of last signature below.

WITNESSES: __7 BIG GAME FLORIDA, LLC, a Florida limited

witness:
Print Name: -e-~ S

Witness: , , '

liability cRmpany /-

B : ® -Wy

Print Name: brew R,
Title:

-~

IVY r •~ It'll k
Date: 11 I P/ /•t.

Print Name: Lq

STATE OF 00 0
COUNTY OF Cu y cL r094t

9 -- r

-727

The orego strutent was acknowledged befoe me this day of 2012, by
A-n h k.) as Big Game Florida, LLC, a Florida limited
liability company, on behalf of the company. He is personally known to me. LISA LEONDARIDES

Notary Public, State of Ohio

THE CITY OF DAYTONA BEACH, a Florida
municipal corporation

Notary rubric

WITNESSES:

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this alloy of &k&, 2012, by Derrick L.
Henry,, as Mayor of the City of Daytona Beach, a municipal corporation, on behalf of the corporation.

He is personally known to me.

By:
Marie Hartman, City Attorney

('nmmi &si n- E4 n- iresNovember8.2015

~~•"""'. SANDRA FRANCIS

• •i My Comm. Expires Apr 19, 2015
Commission # EE 58644

Bonded Through National Notary Assn
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SECOND AMENDMENT TO THE JACKIE ROBINSON BALLPARK AMENDED AND
RESTATED LEASE

The City of Daytona Beach, ("City") and Big Game Florida, LLC, ("Lessee") in consideration of
the mutual obligations contained herein agree to this Second Amendment to the Jackie Robinson
Ballpark Amended and Restated Lease as follows:

1. The Jackie Robinson Ballpark Amended and Restated Lease was approved by City
Resolution No. 12-253 ("Lease").

2. The First Amendment to the Jackie Robinson Ballpark Amended and Restated Lease was
approved by City Resolution No. 12-312.

3. Section 3.04, Parking Areas, of the Lease is amended and replaced in its entirety with the
following:

Section 3.04. Parking Areas.

(a) Lessee, or its agent, shall have the right to use public parking facilities for Lessee's
scheduled games or events in the vicinity of the Stadium as identified in Exhibit B to the Lease
("Parking Areas"). Lessee will comply with all limitations and requirements of the Memorandum
of Understanding between City of Daytona Beach and The County of Volusia, approved by City
Resolution No. 12-.3 / , concerning the City or Lessee's use of the Parking Areas ("MOU"),
incorporated by reference as if fully stated herein and attached hereto as Exhibit 1. Lessee shall
provide written notice to the City and the County at least 30 days in advance of its first use of the
Judicial Parking Area for paid parking. The Lessee shall provide a copy of the insurance policy
required by paragraph 9 of the MOU to the City and County prior to the Lessee's use of the
Parking Areas. The insurance policy shall include that the City and County will receive 30 days
notice prior to a change or cancellation of the policy. If Lessee fails to maintain insurance as
required by paragraph 9 of the MOU, then the City will purchase such insurance at the Lessee'
expense which shall be due as additional rent.

(b) Subject to the MOU terms and conditions, Lessee may collect a reasonable parking fee
from the public during the Lessee's use of the Parking Areas as provided herein, and will be
responsible for cleanup of the Parking Areas after such event. Lessee shall remit to City all
parking fees collected on a monthly basis with Lessee's rent payment as required in Section
4.01(a).

(c) At the time of Lessee's remittal of the parking fees, Lessee will also provide to City a
statement of its costs of operating the Parking Areas and collecting the parking fees, including
the actual costs of insurance related to the Parking Areas, sales tax paid on the parking fees, and
the actual costs for labor and material directly related to collection of the parking fees and
cleanup of the Parking Areas ("Parking Costs"), signed by Lessee's chief financial officer.
Within 10 days of receipt of the statement, the City will disburse the funds collected as parking
fees to Lessee as follows:



(i) City will reimburse Lessee's Parking Costs.

(ii) City will reimburse Lessee's actual costs to construct the approved Capital
Improvements to the Ballpark pursuant Section 5.06, which have not been otherwise
reimbursed under that Section, until all amounts are fully reimbursed.

(d) Lessee agrees to indemnify and hold The County of Volusia harmless from and against
any and all cost, damage, claim, liability or expense (including reasonable attorneys fees)
incurred by or claimed against The County of Volusia, for any injury or damage to any person or
property whatsoever, occurring in, or on, the Judicial Parking Area as referenced in the MOU, or
relating to Lessee's use of the Judicial Parking Area, when such damage shall be caused in part
or in whole by the neglect, fault, act, or omission of any duty with respect to the same by Lessee
or its employees, and if such damage shall be caused by the neglect, fault, act or omission of
Lessee's agents, contractors, business invitees, licensees, customers, clients, family members, or
guests.

(e) Lessee will allow all persons using the City Island Tennis Facility, City Island Park, or
City Island Library and not attending Lessee's scheduled games or events to park, without
charge, in the Parking Areas, and will reserve 30 parking spaces for such use. Lessee may use
the Parking Areas, without cost or expense to Lessee, provided, however, that the City retains the
right to undertake maintenance, repairs, or to otherwise temporarily alter, modify, or reduce
access to all or a portion of such Parking Areas as the City in its reasonable discretion may
determine to be necessary. City shall in all instances endeavor to avoid the undertaking of
repairs, modification, alterations, modifications, and reductions of such access during Lessee's
games or events.

IN WITNESS WHEREOF, the Parties, intending to be legally bound hereby, have executed this
Second Amendment to the Jackie Robinson Ballpark Amended and Restated Lease, effective as
of the date of last signature below.

WITNESSES: / BIG GAME FLORIDA, LLC, a Florida limited
liabili"mpany

STATE OF Q fly 0
COUNTY OF " u o ~--

Print N,4ne: j~., orf-a) i
Title: e7F ins
Date:

The foregoing instrument was acknowledged before me this/0 day of oo"'"'bd-2012, by
IQnd /c/ ~r 2r. b~ , as rrte ,,bwr of Big Game Florida, LLC, a Florida limited

liability company, on behalf of the comp na y. He is personally known to me.

-Gr ,sA- ~.e~ndari d~-

LISA LEONDARIDES
Notary Public, State of Ohio

My Commission Expires November 8,2015



WITNESSES:

Print Name: S ,11-AQ v ! ri Lkv4e

Witness: _
Print Nari rz.l,~ 7-4,e;

STATE OF FLORIDA
COUNTY OF VOLUSIA

municipal corporation
THE CITY OF DAYTONA BEACH, a Florida

Date:

k L 4ienry, Mayo

The foregoing instrument was acknowledged before me this day of , 2012, by Derrick L.
Henry, as Mayor of the City of Daytona Beach, a municipal corporation, on behalf of the corporation. He

"is personally known to me.

~~'µy pv~ SANDRA FRANCIS
,41 1 :r's Notary Public - State of Florida

.. RA C E ' A 19y- omm. xPires Pr , 2015
Commission # EE 58644

Bonded Through National Notary Assn
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EXHIBIT 1

AMENDED AND) ESTATE
MEMORANDUM OE UNDERSTANDING

BETWEEN
THE CITY OF AYT NA EACII

ANTI)
THE COUNTY OF VOLUSIA

This Amended and Restated Memorandum of Understanding (this "Agreement") is

entered into this the 6th day of December, 2012, between THE CITY OF DAYTONA BEACH,

a municipal corporation in the State of Florida (the "City"), whose mailing address is 301 South

Ridgewood Avenue, Daytona Beach, Florida 32114 and THE COUNTY OF VOLUSIA, a

political subdivision of the State of Florida (the "County"), whose mailing address is 123 West

Indiana Avenue, DeLand, Florida 32720.

RECITALS:

WHEREAS, the City is the owner of Jackie Robinson Ballpark and surrounding lands

described by County Parcel Identification Number 39-15-33-01-03-0064 (the `Ballpark"); and

WHEREAS, the City leases the Ballpark to Big Game Florida, LLC (the "Lessee"), and

at the time of this writing is currently renegotiating that lease; and

WHEREAS, Big Game Florida, LLC owns and operates the Daytona Cubs; and

WHEREAS, the City lease with Lessee has historically allowed Lessee to sub-lease the

Ballpark to Bethune Cookman University for the purpose of conducting intercollegiate baseball

games; and

WHEREAS, the City and County recognize that the continued and regular use of the

Ballpark by Lessee and the City for ballgames and other community events provides a great



public benefit for the citizens of Volusia County and The City of Daytona Beach, and otherwise

enhances economic growth and increases Downtown Daytona Beach property valves; and

WHEREAS, the County is the owner of the Volusia County Courthouse Annex

(hereinafter, the "Judicial Center") and surrounding parking area described by County Parcel

Identification Number 39-15-33-01-03-0065 and located at 125 East Orange Avenue, Daytona

Beach, Florida (collectively, for purposes of this Agreement, the "Judicial Parking Area"); and

WHEREAS, the Judicial Parking Area consists of 344 vehicle parking spaces, 8 of which

are reserved for handicapped use; and

WHEREAS, the City wishes to have the option of charging parking fees to patrons of the

Ballpark for use of the Judicial Parking Area; and

WHEREAS, the County wishes to grant the City the non-exclusive use of the Judicial

Parking Area to conduct a Saturday farmer's market during early voting periods and the

authority to include the Judicial Parking Area in a lease with Lessee for the purposes of

providing parking to Ballpark patrons under the terms stated herein; and

WHEREAS, the County operates a public library on City Island, adjacent to the Ballpark

(the "Library"); and

WHEREAS, the City owns a parking lot facility south of City Island Library which is

also included in County Parcel Identification Number 39-15-33-01-03-0064 (the "Library

Parking Area"); and

WHEREAS, the Library Parking Area consists of 232 parking spaces, 6 of which are

reserved for handicapped use, and the City has historically granted a non-exclusive right of use

of all 232 of the, Library Parking Area spaces for Library staff and patrons, and
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WHEREAS, the City and the County entered into a Memorandum of Understanding with

an effective date of Jule 14, 1994. governing the usage of the Library Parking Area (the "1994

MOU"); and

WHEREAS, the City hereby reaffirms the Library's nonexclusive right of use of the

Library Parking Area for Library staff and patrons as originally memorialized in the 1994 MOU;

and

WHEREAS, the City and the County now wish to restate and replace the 1994 MOU in

the manner stated herein.

NOW THEREFORE, incorporating the above recitals as if fully stated herein, it is

agreed by and between the parties that the City may allow use of, and Lessee may use subject to

agreement with the City, the Judicial and Library Parking Areas as follows:

1. The City may charge parking fees for Ballpark patron use of the Judicial Parking Area for

vehicle parking only related to Daytona Cubs baseball games, Bethune Cookman baseball

games, or other events hosted by the Lessee at the Ballpark. Parking fees may be collected

for use of the Judicial Parking Area no earlier than two hours before commencement of a

Daytona Cubs baseball game and the Judicial Parking Area must be closed to Ballpark

patrons two hours after the conclusion of the game. Notwithstanding any other provision of

this Agreement, no charge for use of the Judicial Parking Area may commence before 5:30

P.M. on any weekday in which the Judicial Center is open and operating. The City shall

include provisions to this effect in its lease with Lessee.

2. Ten (10) of the 344 parking spaces in the Judicial Parking Area shall be reserved for the

after-hours needs of the Judicial Center staff, county staff, employees of the Seventh Judicial

Circuit, employees of the Clerk of the Circuit Court, independent contractors under contract



with the County or the State of Florida, including but not limited to maintenance and

janitorial staff, and any other person with rightful access to the Judicial Center. Owners of

vehicles that are present in the Judicial Packing Area at or before the time parking charges are

allowed shall not be asked to remove their vehicles or harassed in any manner. The City shall

include provisions to this effect in its lease with Lessee.

3. The City may charge Ballpark patrons for access to the Judicial Parking Area during the

time periods and for the purpose described in paragraph 1, but the City may not charge or

otherwise restrict access to any employee or independent contractor of the Seventh Judicial

Circuit, the Clerk of the Circuit Court or the County, or any court reporter or officer of the

court, including but not limited to attorneys, judges, or any other person(s) who are rightfully

accessing the Judicial Parking Area as a result of scheduled Judicial Center operations. The

City shall not interfere with freight access to the Judicial Center located in the Parking Area.

Any use of the Judicial Parking Area by the City shall be non-exclusive to the extent

necessary for the proper continuation of Judicial Center operations and maintenance. The

City may identify Lessee through written notice to the County as its designee for purposes of

collecting fees from Ballpark patrons for parking in the Judicial Parking Area and for cleanup

of the Judicial Parking Area in the manner required by paragraph four (4) of this Agreement.

If Lessee assumes fee collection on behalf of the City as the City's designee, City may allow

Lessee to retain funds equal to the costs of labor, material and insurance directly related to

the collection and clean up duties assumed, but shall remit the remainder of the collected

parking fee revenue to the City. The City shall include provisions to this effect in its lease

with Lessee.
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4. 'T'he City, or the Lessee acting as the City's designee, shall be responsible for cleaning the

Judicial Parking Area and the Library Parking Area immediately after every Daytona Curs

and Bethune Cookman baseball game. The City or the Lessee (if designated) shall remove all

paper or plastic litter, returning the Judicial Parking Area to its pregame condition. The City

shall include provisions to this effect in its lease with Lessee and shall otherwise conduct

operations in accordance with this paragraph.

5. The operational functions of the Library, including patron, employee, independent

contractor and freight access, shall not be impeded during designated Library operating

hours. In furtherance of this aim, the City and the Lessee shall reserve the westernmost two

rows of parking spaces located north of Magnolia Avenue in the Library Parking Area for

Library patron and staff use. Ballpark patrons for an event of any kind will not be allowed to

use these reserved spaces. The City and Lessee shall make sure that vehicular access to the

exterior book drop of the library remains unobstructed. Any use of the Library Parking Area

by the City or the Lessee shall be nonexclusive to the extent necessary for the proper

continuation of Library operations, community events being held at the Library, and

maintenance. The City agrees to consider the needs of library patrons in approving any event

which would impact the Library Parking Area, and to plan parking for such events without

unreasonably restricting the use of the Library Parking Area by library patrons and staff. The

City shall include the provisions in this paragraph which would affect Ballpark patrons

utilizing the Library Parking Area in its lease with Lessee.

6. The City may use the Judicial Parking Area to conduct a Saturday farmer's market. during

early voting periods, subject to the provisions of paragraph 2 herein. Imn-iediately after each

such use, the City shall cause the Judicial Parking Area to be returned to the same state cif



cleanliness and repair as existed prior to the event, including removal of' all waste at its

expense. The City shall n-aintain or cause to be maintained commercial general liability

insurance applicable only to the operation of the Saturday farmers market in the Judicial

Parking Area which shall include the County as a named insured with limits of at least

$1,000,000.00 for personal injury liability and a general aggregate of $2,000,000.00,

provided, however, that the County shall be responsible for any extra premium cost resulting

from the addition of the County as a named insured.

7. Parking spaces located north of Magnolia Avenue in the Library Parking Area will not be

available for use by Ballpark patrons during those days in which the Library is being utilized

as a voting precinct site for primary and general election voting, whether on any election day

or during any early voting period. The City shall include the provisions in this paragraph

which would affect Ballpark patrons in its lease with Lessee.

8. The City shall not host or approve a farmer's market or community events in the Library

Parking Area during days in which the Library is being utilized as a voting precinct site for

primary and general election voting, whether on any election day or during any early voting

period. The City shall not issue an event permit for usage of the portion of the Library

Parking area located north of Magnolia Avenue during the voting periods described herein.

9. The City, or the Lessee as its designee, shall provide prior, reasonable written notice of

commencement of Judicial Parking Area parking charges for Ballpark patrons to the County,

said notice containing the date and time of commencement. Effective upon commencement

of the City or Lessee's charge to Ballpark patrons for access to the Judicial Parking Area and

for those events described hereinabove in paragraph 1



(a) The County shall be a named insured in an insurance policy purchased and maintained

by the Lessee, valued at an amount of $1 million per occurrence with a $2 million

aggregate limit. The insurance policy shall insure the County against loss as a result of

property damage or human injury in the Judicial Parking Area in connection with

Lessee's use of the Area for paid parking. The insurance policy required by this sub-

paragraph (a) shall be maintained by Lessee regardless of which entity collects parking

fees from Ballpark patrons for parking in the Judicial Parking Area.

(b) The Lessee shall carry a workers' compensation policy in a form consistent with

Florida Statutes covering all Lessee employees or affiliates conducting work on County

property. The insurance policy required by this sub-paragraph (b) shall be maintained by

Lessee regardless of which entity collects parking fees from Ballpark patrons for parking

in the Judicial Parking Area.

(c) The City shall require and obtain, on behalf of the County, an indemnification

agreement from the Lessee indemnifying the County and holding the County harmless

against all claims related to injuries to person or property arising from the use of the

Judicial Parking Area by Ballpark patrons (the "Indemnification Agreement"). The form

of the Indemnification Agreement must be acceptable to the County's legal department

and risk management division.

The above provisions shall continue in effect until written notice is provided to the County

by the City or the Lessee as the City's designee that the practice of charging a fee for parking

in the Judicial Parking Area has been permanently discontinued. Intermittent discontinuation

of the practice of charging parking fees by the City or Lessee to Ballpark patrons shall not

result in relief frorn the i equirennents of this paragraph 9.
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The City shall include provisions to this effect in its lease with Lessee.

10. 11` Lessee fails to maintain the` insurance requirements or eater into and honor the

indemnification agreement described m paragraph 9 herein, the City shall indemnify and

hold the County harmless from any cost, loss, damage, or expense in connection with the

Lessee's utilization of the Judicial Parking Area for paid parking. In the event Lessee fails to

maintain insurance, City will maintain insurance, the expense of which the City may recover

as additional rent from Lessee, in favor of the County in amounts equal to that assigned to

Lessee in paragraph 9. Nothing in this Agreement shall be deemed a waiver of immunity or

limits of liability of any of the parties hereto beyond any statutory limited waiver of

immunity or limits of liability which may have been adopted by the Florida Legislature or

which may be adopted. Except those powers expressly transferred herein to the City for use,

administration and enforcement, the County shall have full authority to exercise any of its

powers over the Judicial Parking Area, including but not limited to law enforcement and

firefighting.

11. All notices required hereunder shall be by first class mail, except that any Notice of

Termination shall be mailed return receipt requested. Any notice hereunder shall be

addressed to the party intended to receive same at the following addresses:

City Manager County Manager
James V. Chisholm James Dinneen
City of Daytona Beach County of Volusia
301 South Ridgewood Avenue 123 W. Indiana Avenue
Daytona Beach, FL 32114 DeLand, FL 32720

12. The terrn of this Agreement shall begin on the last date of execution by both parties, and

shall continue indefinitely unless tenninated in writing, such termination requiring 180 days

written notice.

8



13. Unless otherwise amended in writing and executed by both parties, this Agreement sets

forth the final, coanplete and exclusive agreement and understanding between the City and

the County relating to the subject matter hereof and supersedes all proposals, understandings,

representations, conditions, warranties, covenants, and all other communications between the

parties (oral or written) relating to the subject matter hereof. This Agreement supercedes and

replaces the 1994 MOU. This Agreement shall not be read to eliminate the historic right of

use of the Library Parking Area by patrons and staff of the Library. Any ambiguity regarding

the right of Library patrons and staff to utilize the Library Parking Area shall be resolved in

favor of the Library.

14. The parties acknowledge, one to the other, that the terms hereof constitute the entire

understanding and agreement of the parties with respect to this Agreement. No modification

or amendment hereof shall be effective unless in writing, executed with the same formalities

as this Agreement is executed.

15. This Agreement shall inure to the benefit of and be binding upon respective parties'

successors. The City shall include provisions consistent with this Agreement in its lease with

Lessee. The City agrees that any successor to Lessee shall be bound by the benefits and

burdens inuring to Lessee as required by this Agreement, and further agrees that any

agreements or leases with successors in interest to Lessee shall contain provisions consistent

with the requirements of this Agreement.

16. Any disputes arising from this agreement shall result in the implementation of the

intergovernmental conflict resolution procedures outlined in Chapter 164, Florida Statutes.



IN WITNESS WHEREOF, the parties hereto have set their hands and seal the day,

month, and year written.

ATTEST: COUNTY COUNCIL
VOLUSIA COUNTY, FLORIDA

Joke Ousack
Vice-Chair, County Council

This 'day of , 2012

ATTEST:

B

CITY COMMISSION
CITY OF DAYTONA BEACH,
FLORIDA

This 7 day of "(~> c~_ C , 2012

Derrick U. Henry
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