ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
2100 CLARENDON BOULEVARD SUITE 500
ARLINGTON, VIRGINIA 22201

NOTICE OF CONTRACT AWARD

TO:

DATE ISSUED: August 4, 2017
PRS, Inc.
1761 Old Meadow Road — Suite 100 AGREEMENT NO: 18-025-R
MclLean, Virginia 22102 ‘Day Support and
AGREEMENT TITLE: Employment Services’

THIS IS A NOTICE OF A CONTRACT AWARD AND NOT AN ORDER. NO WORK IS AUTHORIZED UNTIL THE
VENDOR RECEIVES A VALID COUNTY PURCHASE ORDER ENCUMBERING CONTRACT FUNDS

The contract term covered by this Notice of Award is effective August 4, 2017 thru June 30, 2018.
The contract has three additional 12 month options to renew through 2021.

The contract documents consist of the terms and conditions of Agreement No. 18-025-R, Fairfax contract number
4400006751, including any exhibits or attachments.

EMPLOYEES NOT TO BENEFIT:

NO COUNTY EMPLOYEE SHALL RECEIVE ANY SHARE OR BENEFIT OF THIS CONTRACT NOT AVAILABLE TO THE GENERAL
PUBLIC.

VENDOR CONTACT: Wendy Gradison TELEPHONE NO.: (703) 536-9000
EMAIL ADDRESS: wgradison@prsinc.org
COUNTY CONTACT: Rudbel Alfaro TELEPHONE NO.: (703) 228-5147
EMAIL ADDRESS: ralfaro@arlingtonva.us
CONTRACT AUTHORIZATION

AUTHORIZED
SIGNATURE:
Name: Vanessa Moorehedd
Title: Procurement Officer

Date: 8! LH i7

Distribution: Contractor: 1 Contract Folder: 1 Administrative Officer; 1 Purchasing Admin: 1



ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
2100 CLARENDON BOULEVARD, SUITE 500
ARLINGTON, VA 22201

AGREEMENT NO. 18-025-R

THIS RIDER AGREEMENT (hereinafter “Agreement”) is made, on the date of its execution by the
County, between PRS, Inc., 1761 Old Meadow Road — Suite 100, McLean, Virginia 22102
(“Contractor”), a Virginia corporation authorized to transact business in the Commonwealth of
Virginia, and the County Board of Arlington County, Virginia {“County”). The County and the
Contractaor, for the consideration and quantity (ies) specified herein or specified in a County
Purchase Order referencing this Agreement, agree as follows:

1. CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Attachment A (Scope of Services — Arlington
County), Attachment B (Business Associate Agreement), Attachment C {Arlington County Required
Insurance Checklist), Attachment D (County of Fairfax, Virginia contract number 4400006751, ‘Day
Support and Employment Services’, Amendment Number 1, and RFP# 2000001704), together with
any exhibits and amendments issued or applicable thereto {collectively, “Contract Documents” or
“Contract”}. This Agreement rides a contract awarded to the Contractor by the County of Fairfax,
Virginia and extended by the Contractor to the County on the same terms and conditions as the
Contractor’'s agreement with County of Fairfax, Virginia, and substituting the phrases "County
Board of Arlington County" or “Arlington County”, as appropriate, for the phrase County of
Fairfax, Virginia wherever that phrase [those phrases] appear(s) in the Contract Documents.
Where the terms of this Agreement vary from the terms and conditions of the other Contract
Documents, the terms and conditions of this Agreement shall prevail.

The Contract Documents set forth the entire agreement between the County and the Contractor.
The County and the Contractor agree that no representative or agent of either of them has made
any representation or promise with respect to the parties’ agreement which is not contained In
the Contract Documents.

2. CONTRACT TERM

The Contractor’s provision of goods and/or services for the County {“Work”) shall commence on
the date of execution and shall be completed no later than June 30, 2018 {"Initial Contract
Term"), subject to any modifications as provided for in the Contract Documents. Upon
satisfactory performance by the Contractor and with the concurrence of the Contractor, the
County may authorize continued operations of the Contractor under the same contract unit
prices for not more than three (3) additional twelve {12) month periods from July 1, 2018 to June
30, 2021 {each such period shall be referred to as a "Subsequent Contract Term").

1
Rider Agreement No, 18-025-R



3. CONTRACT PRICING

The County will pay the Contractor in accordance with the County of Fairfax contract number
4400006751. If the Contractor and the County do not agree on a contract amount for a
Subsequent Contract Term using the procedure set forth above by the thirtieth {30th) calendar
day prior to the final day of the Initial Contract Term or any Subsequent Contract Term, the
County may in its sole discretion terminate the Contract whether or not the County has
previously elected to extend the Contract’s term. The contract amount/unit price that changed
as a result of this procedure shall become effective on the anniversary date of the Contract and
shall be binding on the parties for the duration of the next Subsequent Contract Term.

4, PAYMENT

Payment will be made by the County to the Contractor within thirty (30) days after receipt by the
County Project Officer of an invoice detailing the Work provided by the Contractor, and accepted
by the County. The Project Officer will either approve the invoice or require corrections. The
number of the County Purchase Order pursuant to which authority goods or services have been
performed or delivered shall appear on all invoices.

5. SCOPE OF WORK

The Contractor agrees to perform the goods and/or services described in the Contract
Documents (hereinafter “the Work”) and Scope of Work (Attachment A). The primary purpose of
the Work is Day Support and Employment Services.

The Contract Documents set forth the minimum Work estimated by the County and the
Contractor to be necessary to complete the Work. It shall be the Contractor’s responsibility, at
the Contractor’s sole cost, to provide the specific Work set forth in the Contract Documents
sufficient to fulfill the purposes of the Work. Nothing in the Contract Documents shall be
construed to limit the Contractor’s responsibility to manage the details and execution of the
Work.

6. _PROJECT OFFICER

The performance of the Contractor is subject to the review and approval of the County Project
Officer (“Project Officer”) who shall be appointed by the Director of the Arlington County
department or agency which seeks to obtain the Work pursuant to this Contract. However, it
shall be the responsibility of the Contractor to manage the details of the execution and
performance of its Work pursuant to the Contract Documents.

7. *COUNTY PURCHASE ORDER REQUIREMENT

County purchases are authorized only if a County Purchase Order is issued in advance of the
transaction. A Purchase Order must indicate that the ordering agency has sufficient funds
available to pay for the purchase. Such a Purchase Order is to be provided to the Contractor by
the ordering agency. The County will not be liable for payment for any purchases made by its
employees without appropriate purchase authorization issued by the County Purchasing Agent. If
the Contractor provides goods or services without a signed County Purchase Order, it does so at
its own risk and expense.
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5. *NON-APPROPRIATION

All funds for payments by the County to the Contractor pursuant to this Contract are subject to
the availability of an annual appropriation for this purpose by the County Board of Arlington
County, Virginia. In the event of non-appropriation of funds by the County Board of Arlington
County, Virginia for the goods or services provided under this Contract or substitutes for such
goods or services which are as advanced or more advanced in their technology, the County will
terminate the Contract, without termination charge or other liability to the County, on the last
day of the then current fiscal year or when the appropriation made for the then current year for
the services covered by this Contract is spent, whichever event occurs first. If funds are not
appropriated at any time for the continuation of this Contract, cancellation will be accepted by
the Contractor on thirty (30) days prior written notice, but failure to give such notice shall be of
no effect and the County shall not be obligated under this Contract beyond the date of
termination specified in the County’s written notice.

6. *PAYMENT OF SUBCONTRACTORS

The Contractor is obligated to take one of the two following actions within seven (7) days after
receipt of amounts paid to the Contractor by the County for work performed by any
subcontractor under this Contract:

a. Pay the subcontractor for the proportionate share of the total payment received from
the County attributable to the work performed by the subcontractor under this Contract;
or

b. Notify the County and the subcontractor, in writing, of the Contractor's intention to

withhold all or 2 part of the subcontractor's payment with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the
Contractor to the subcontractor that remain unpaid after seven (7) days following receipt by the
Contractor of payment from the County for work performed by the subcentractor under this
Contract, except for amounts withheld as allowed in subsection b., above. Unless otherwise
provided under the terms of this Contract, interest shall accrue at the rate of one percent {1%)
per month,

The Contractor shall include in each of its subcontracts, if any are permitted, a provision requiring
each subcontractor to include or otherwise be subject to the same payment and interest
requirements with respect to each lower-tier subcontractor.

The Contractor's obligation to pay an interest charge to a subcontractor pursuant to this section
may not be construed to be an obligation of the County. A Contract modification may not be
made for the purpose of providing reimbursement for such interest charge. A cost
reimbursement claim may not include any amount for reimbursement for such interest charge.

7. *EMPLOYMENT DISCRIMINATICN BY CONTRACTOR PROHIBITED
During the performance of this Contract, the Contractor agrees as follows:

A, The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability or any
other basis prohibited by state law related to discrimination in employment except where
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there is a bona fide occupational qualification reasonably necessary to the normal
operation of the Contractor. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.

B. The Contractor, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, will state that such Contractor is an Equal Opportunity
Employer.

C. Notices, advertisements and solicitations placed in accordance with federal law, rule
or regulation shall be deemed sufficient for the purpose of meeting the requirements of
this section.

D. The Contractor will comply with the provisions of the Americans with Disabilities Act
of 1990 which prohibits discrimination against individuals with disabilities in employment
and mandates their full participation in both publicly and privately provided services and
activities.

E. The Contractor will include the provisions of the foregoing paragraphs in every
subcontract or purchase order of over $10,000, so that the provisions will be binding
upon each subcontractor or vendor.

8. *EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED

In accordance with §2.2-4311.1 of the Code of Virginia, 1950, as amended, the Contractor
acknowledges that it does not, and shall not during the performance of this Contract for goods
and/or services in the Commonwealth, knowingly employ an unauthorized alien as that term is
defined in the federal Immigration Reform and Control Act of 1936.

9. *DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR

During the performance of this Contract, the Contractor agrees to (i) provide a drug-free
workplace for the Contractor's employees; (i) post in conspicuous places, available to employees
and applicants for employment, a statement notifying employees that the unlawful manufacture,
sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the Contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition; (iii) state in all solicitations or advertisements for
employees placed by or on behalf of the Contractor that the Contractor maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or
purchase order of over 510,000, so that the provisions will be binding upon each subcontractor
or vendor.

For the purposes of this section, "drug-free workplace" means a site for the performance of work
done in connection with a specific contract awarded to a contractor by Arlington County in
accordance with the Arlington County Purchasing Resolution, the employees of which contractor
are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation,
possession or use of any controlled substance or marijuana during the performance of the
contract.
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10. INDEMNIFICATION

The Contractor covenants for itself, its employees, and subcontractors to save, defend, hold
harmless and indemnify the County, and all of its elected and appointed officials, officers, current
and former employees, agents, departments, agencies, boards, and commissions (collectively the
“County” for purposes of this section) from and against any and all claims made by third parties
or by the County for any and all losses, damages, injuries, fines, penalties, costs {(including court
costs and attorney’s fees), charges, liability, demands or exposure, however caused, resulting
from, arising out of, or in any way connected with the Contractor’s acts or omissions, including
the acts or omissions of its employees and/or subcontractors, in performance or nonperformance
of the work called for by the Contract Documents. This duty to save, defend, hold harmless and
indemnify shall survive the termination of this Contract. If, after notice by the County, the
Contractor fails or refuses to fulfill its obligations contained in this section, the Contractor shall be
liable for and reimburse the County for any and all expenses, including, but not limited to,
reasonable attorneys’ fees incurred and any settlements or payments made, The Contractor shall
pay such expenses upon demand by the County, and failure to do so may result in such amounts
being withheld from any amounts due to Contractor under this Contract.

11. *RELATION TO COUNTY

The Contractor is an independent contractor and neither the Contractor nor its employees or
subcontractors will, under any circumstances, be considered employees, servants or agents of
the County. The County will not be legally responsible for any negligence or other wrongdoing by
the Contractor, its employees, servants or agents. The County will not withhold payments to the
Contractor for any federal or state unemployment taxes, federal or state income taxes, Social
Security tax, or any other amounts for benefits to the Contractor. Furthermore, the County will
not provide to the Contractor any insurance coverage or other benefits, including workers'
compensation, normally provided by the County for its employees.

12. *DISPUTE RESOLUTION

All disputes arising under this Contract, or its interpretation, whether involving law or fact, or
extra work, or extra compensation or time, and all claims for breach of contract shall be
submitted to the Project Officer for decision at the time of the occurrence or beginning of the
work upon which the claim is based, whichever occurs first. Any such claim shall state the facts
surrounding it in sufficient detail to identify it, together with its character and scope. In
accordance with the Arlington County Purchasing Resolution, claims denied by the Project Officer
may be submitted to the County Manager in writing no later than sixty (60} days after final
payment. The time limit for final written decision by the County Manager in the event of a
contractual dispute, as that term is defined in the Arlington County Purchasing Resolution, is
fifteen (15) days. Procedures for considering contractual claims, disputes, administrative appeals,
and protests are contained in the Arlington County Purchasing Resolution, which is incorporated
herein by this reference. A copy of the Arlington County Purchasing Resolution is available upon
request from the Office of the Purchasing Agent. The Contractor shall not cause a delay in the
Work pending any decision of the Project Officer, County Manager, County Board, or a court of
law.
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13, APPLICABLE LAW, FORUM, VENUE AND JURISDICTION

This Contract and the work performed hereunder shall be governed in all respects by the laws of
the Commonwealth of Virginia, and the jurisdiction, forum, and venue for any litigation with
respect thereto shall be in the Circuit Court for Arlington County, Virginia, and in no other court.
In performing its Work pursuant to this Contract, the Contractor shall comply with applicable
federal, state, and local laws, ordinances and regulations.

14, FORCE MAJEURE

The Contractor shall not be held responsible for failure to perform the duties and responsibilities
imposed by this Contract if such failure is due to fires, riots, rebellions, natural disasters, wars,
acts of terrorism, or an act of God beyond control of the Contractor, and outside and beyond the
scope of the Contractor’s then current, by industry standards, disaster plan, that make
performance impossible or illegal, unless otherwise specified in the Contract.

The County shall not be held responsible for failure to perform its duties and responsibilities
imposed by the Contract if such failure is due to fires, riots, rebellions, natural disasters, wars,
acts of terrorism, or an act of God beyond control of the County that make performance
impossible or illegal, unless ctherwise specified in the Contract,

15. NOTICES

Unless otherwise provided herein, all notices and other communications required by this
Contract shall be deemed to have been given when made in writing and either {a) delivered in
person, (b} delivered by an agent, such as an overnight or similar delivery service, or (c} deposited
in the United States mail, postage prepaid, certified or registered, addressed as follows:

TO THE CONTRACTOR:

PRS, Inc.

Attention: Wendy Gradison
1761 Old Meadow Road
Suite 100

Mclean, Virginia 22102

TO THE COUNTY:

Jose Campos, Project Officer
2120 Clarendon Blvd., 2™ Floor
Arlington, Virginia 22204

ND
Michael E. Bevis, Purchasing Agent
Arlington County, Virginia
2100 Clarendon Boulevard, Suite 500
Arlington, Virginia 22201

6
Rider Agreement No, 18-025-R



16. HIPAA COMPLIANCE
The Contractor must comply with the privacy, security and electronic transaction components of
the Health Insurance Portability and Accountability Act of 1996, as amended {“HIPAA"). Pursuant
to 45 C.F.R. §164.502(e) and §164.504(e), the Contractor is designated a Business Associate for
purposes of this Contract and must execute the attached Arlington County Business Associate
Agreement (Attachment B}. Pursuant to 45 C.F.R. § 164.308(b}{1) and the Health Information
Technology for Economic and Clinic Health Act (“HITECH"), § 13401, the Contractor must also
enter into an agreement with any subcontractors that, in a form approved by the County,
requires the subcantractor to protect PHI to the same extent as the Arlington County Business
Associate Agreement. The Contractor must ensure that its subcontractars notify the Contractor
immediately of any breaches in security regarding PHI. Software and platforms used in
performance of this Contract must be HIPAA compliant.

The Contractor takes full responsibility for HIPAA compliance, for any failure to execute the
appropriate agreements with its subcontractors and for any failure of its subcontractors to
comply with the existing or future regulations of HIPAA and/or HITECH. The Contractor will
indemnify the County for any and all losses, fines, damages, liability, exposure or costs that arise
from any failure to comply with this paragraph.

17. ARLINGTON COUNTY BUSINESS LICENSES

The Contractor must comply with the provisions of Chapter 11 (“Licenses”) of the Arlington
County Code, if applicable. For information on the provisions of that Chapter and its applicability
to this Contract, the Contractor must contact the Arlington County Business License Division,
Office of the Commissioner of the Revenue, 2100 Clarendon Blvd., Suite 200, Arlington, Virginia,
22201, and telephone number {703} 228-3060.

18. INSURANCE REQUIREMENTS

The Contractor shall provide to the County Purchasing Agent a Certificate of Insurance indicating
that the Contractor has in force the coverage types and minimum amounts below prior to the
start of any Work under this Contract and upon any contract extension.

Arlington County, and its officers, elected and appointed officials, employees, and agents shall be
named as additional insureds on all policies, except Workers Compensation, Auto, and
Professional Liability. A copy of the Additional Insured endorsement, or an “Acord” certificate
with the additional insured endorsement box checked for all policies that include an additional
insured endorsement, must be provided by the Contractor to the County Purchasing Agent prior
to the execution of this Contract and any Contract extension. Failure to provide such
documentation shall result in cancellation of the award or of the Contract.

The Contractor agrees to maintain such insurance until the completion of this Contract or as
otherwise stated in the Contract Documents. All required insurance coverages must be acquired
from insurers authorized to do business in the Commonwealth of Virginia, with a rating of “A” or
better and a financial size of “Class VII” or better in the latest edition of the A.M. Best Co.
Insurance Guides, and acceptable to the County (ATTACHMENT C).
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WITNESS these signatures:

THE COUNTY BOARD OF ARLINGTON PRS, INC.
COUNTY, VIRGIN A

AUTHORIZHD : AUTHORIZED w
SIGNATUR \ SIGNATURE: ﬂ—-ﬂrﬁ M/{tww
VA

L \
NAME: MICHAEL E. BEVIS NAME AND WENDY GRADISON
TITLE: PURCHASING AGENT TITLE: PRESIDENT & CEQ

DATE: 3‘5/ / oate: __ 8 2~ 13—

|
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ATTACHMENT A
Scope of Work

1. GENERAL REQUIREMENTS
A. Provide Employment Services Specialists for the Operation of the County’s Job Avenue’s
Program to serve mentally impaired adults and youth
5.2 Employment Specialists FTE Total

B. General Duties of the Employment Services Specialists (ESS)

1)

2)

3)

4)

5)

Function as a member of the Job Avenue team and provide a full range of
employment and educational services for clients with mental disabilities.

Assist clients with their career planning and with securing gainful employment. This
includes: Conduct vocational assessments, career development and counseling, job
development, job placement, and administrative functions.

In close coordination with a client’s County Case Manager, develop and implement an
employment service plan. The plan shall identify available employment resources and
barriers and alternative strategies designed to assist in achieving a client’s vocational
goals,

Properly document client contacts and services provided in the County’s Electronic
Health Record system within 24 hours after meeting with the client. Documentation
must be consistent with Behavioral Healthcare Division and Job Avenue policies. ESSs
must meet County productivity standards (A copy of the standards and training will be
provided upon contract start).

Help develop new partnerships with educational institutions and private companies to
create additional opportunities for program participants. This may include, identifying
accommodations for participants, specific projects, internship opportunities,
recruiting community volunteers to offer computer classes, partner with employers in
the community to develop part-time or full-time job opportunities for clients.

C. Preferred Qualification Requirements For ESS

1)

2)
3)

4)
5)
6)
7)

8)
9)

Have experience in working with adults with serious mental illnesses and transition-
aged youth.

Have extensive experience with community-based services.

Have the ability to reach out and engage clients to prevent them from dropping out of
the program.

Have knowledge of Evidence- Based Supported Employment Services

Have the knowledge of empioyment fidelity scale

Be able to work with clients and match them with appropriate job vacancies.

Have the knowledge, skill and ability to work with the clients to help them gain the
soft skills needed to be successful in the workplace. This would include getting to work
on time, dressing properly, social skills, taking feedback from others, etc.

Have superb negotiating skills to be able to convince employers to hire clients.

Be able to provide career development services including career planning, vocational
assessment, counseling, resume assistance, workshops and job search assistance, etc,

10) Have knowledge of Supported Education Evidence-Based approaches.

D. Cost

- The cost per FTE shall be: $67,730; with a total cost of $352,196.00 annually.
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The vendor is expected to maximize revenues from other sources, Revenues generated
from the work will offset contract costs directly. Thus, the stated maximum is the amount
that will be reimbursed if no billing revenue is generated.

2. Employment Framewaork for Employment Services Specialists

A

Location of Work

2120 Washington Blvd, Second Floor.

Arlington, VA 22204

Supervision: The Employment Services Specialists will receive assignments and
supervision from the Job Avenue Program Manager. Supervision time spent with each
position will focus on the objectives and outcomes expected from the ESS. Supervision
of positions will be coordinated between County Program Manager and Offeror’s
assigned Supervisor. Performance reviews will be conducted in collaboration with both
Work Hours: The ESSs shall work during standard County work hours {8:30 am - 5:00 pm
weekdays, except County holidays). However, there may be occasions when there is a
need to adjust the working hours to accommaodate and support unigue job placements
for clients.

The County will provide work stations, computers and access to county systems, basic
office supplies and equipment for ESSs.

Travel Expenses and other costs related to performing job will be covered under the
agreed cost per staff.
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ATTACHMENT B

BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement is hereby entered into between PRS, Inc., (hereafter referred
to as “Business Associate”) and the County Board of Arlington County, Virginia {hereafter referred
to as “Covered Entity” or “County”) (collectively “the parties”) and is hereby made a part of any
Underlying Agreement for goods or services entered into between the parties.

Recitals

The County provides services to its residents and employees which may cause it or others under
its direction or control to serve as covered entities for purposes of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA).

The County, in its capacity as a covered entity, may provide Business Associate with certain
information that may include Protected Health Information {PHI), so that Business Associate may
perform its responsibilities pursuant to its Underlying Agreement(s) with and on behalf of County.

Covered Entity and Business Associate intend to protect the privacy of PHI and provide for the
security of any electronic PH! received by Business Associate from Covered Entity, or created or
received by Business Associate on behalf of Covered Entity in compliance with HIPAA; in
compliance with regulations promulgated pursuant to HIPAA, at 45 CFR Parts 160 and Part 164;
and in compliance with applicable provisions of the Health Information Technology for Economic
and Clinical Health Act, as incorporated in the American Recovery and Reinvestment Act of 2009
{the “HITECH Act”} and any applicable regulations and/or guidance issued by the U.S. Department
of Health and Human Services ("DHHS") with respect to the HITECH Act (collectively “federal
law”).

WHEREAS, federal law and the specific regulations promulgated pursuant to HIPAA at 45 CFR §
164.314, 45 CFR § 164-502(e) and 45 CFR § 164.504(e) require a Covered Entity to enter into
written agreements with all Business Associates (hereinafter “Business Associate Agreement”);

WHEREAS, the parties desire to comply with HIPAA and desire to secure and protect such PHI
from unauthorized disclosure;

THEREFORE, Business Associate and Covered Entity, intending to be legally bound, agree as
follows, The obligations, responsibilities and definitions may be changed from time to time as
determined by federal law and such changes are incorporated herein as if set forth in full text:

i} Definitions

The capitalized terms used in this Business Associate Agreement shall have the meaning set
out below:
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a)

b)

c

d)

e)

f)

g

h)

i}

)

Accounting. "Accounting" means a record of disclosures of protected health information
made by the Business Associate.

Breach. “Breach” means the acquisition, access, use, or disclosure of protected health
information in a manner not permitted by this Business Associate Agreement and/or by
HIPAA, which compromises the security or privacy of the protected health information.
For purposes of this Business Associate Agreement, any unauthorized acquisition, access,
use, or disclosure of protected health information shall be presumed to be a breach.

Business Associate. “Business Associate” means a person who creates, receives,
maintains, or transmits protected health information on behalf of a Covered Entity to
accomplish a task regulated by HIPAA and not as a member of the Covered Entity's
workforce. A Business Associate shall include, but is not limited to, a non-workforce
personfentity who performs data processing/analysis/transmission, billing, benefit
management, quality assurance, legal, actuarial, accounting, administrative and/or
financial services on behalf of the Covered Entity involving protected health information.
A Business Associate also includes a subcontractor.

Covered Entity. “Covered Entity” means a health plan, a health care clearinghouse,
and/or a health care provider who transmits any health information in electronic form in
connection with an activity regulated by HIPAA.

Data Aggregation. "Data Aggregation” means, with respect to PHI created or received by
Business Associate in its capacity as the Business Associate of Covered Entity, the
combining of such PHI by the Business Associate with the PHI received by the Business
Associate in its capacity as a Business Associate of another covered entity, to permit data
analyses that relate to the health care operations of the respective covered entities.

Designated Record Set. “Designated Record Set” means all records, including medical,
enroliment, billing, payment, claims, and/or case management maintained by and/or for
a Covered Entity.

Discovery. "Discovery" shall mean the first day an unauthorized use or disclosure is
known or reasonably should have been known by Business Associate, including when it is
or should have been known by any person other than the person who engaged in the
unauthorized use/disclosure who is an employee, officer, or agent of Business Associate.

Electronic Protected Health Information. “Electronic Protected Health Information”
means individually identifiable health information that is transmitted by or maintained in
electronic media.

HIPAA. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996 as
in effect and/or as amended.

HITECH Act. “HITECH Act” means the portions of the Health Information Technology for
Economic and Clinical Health Act which serve as amendments to HIPAA. HITECH is
included within the definition of HIPAA unless stated separately.
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2)

k)

o)

p)

Individual. “Individual” means the person who is the subject of protected health
information and/or a person who would qualify as a personal representative of the
person who is the subject of protected health information,

Protected Health Information. “Protected Health Information" or “PHI” means individually
identifiable health information transmitted and/or maintained in any form.

Remuneration. "Remuneration" means direct or indirect payment from or on behalf of a

third party.

Required By Law. “Required By Law” means an activity which Business Associate is
required to do or perform based on the provisions of state and/or federal law.

Secretary. “Secretary” means the Secretary of the Department of Health and Human
Services or the Secretary's designee.

Security Incident. “Security Incident” means the attempted or successful unauthorized
access, use, disclosure, modification, or destruction of information or interference with
the system operations in an information system.

q) Underlying Agreement. “Underlying Agreement” means the County contract for goods or

services made through the County’s procurement office which the parties have entered
into and which the County has determined requires the execution of this Business
Associate Agreement.

Unsecured Protected Health Information. “Unsecured Protected Health Information”
means protected health information that is not rendered unusable, unreadable, or
indecipherable to unauthorized persons through the use of a technology or methodology
approved by the Secretary.

Obligations and Activities of Business Associate

a}

b)

c)

Business Associate acknowledges and agrees that it is obligated by law (or upon the
effective date of any portion thereof shall be obligated) to meet the applicable provisions
of HIPAA and such provisions are incorporated herein and made a part of this Business
Associate Agreement. Covered Entity and Business Associate agree that any regulations
and/or guidance issued by OHHS with respect to HIPAA that relate to the obligations of
business associates shall be deemed incorporated into and made a part of this Business
Associate Agreement.

In accordance with 45 CFR §164.502(a){3), Business Associate agrees not to use or
disclose PHI other than as permitted or required by this Business Associate Agreement or
as Required by Law.

Business Associate agrees to develop, implement, maintain and use appropriate
administrative, technical, and physical safeguards that reasonably prevent the use or
disclosure of PHI other than as provided for by this Business Associate Agreement, in
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d)

e}

f)

g)

h)

accordance with 45 CFR §§164.306, 310 and 312. Business Associate agrees to develop,
implement, maintain and use administrative, physical, and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of
Electronic PHI, in accordance with 45 CFR §§164.306, 308, 310, and 312. In accordance
with 45 CFR §164.316, Business Associate shall also develop and implement policies and
procedures and meet the documentation requirements as and at such time as may be
required by HIPAA.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is
known to Business Associate, of a use or disclosure of PHI by Business Associate in
violation of the requirements of this Business Associate Agreement.

in accordance with 45 CFR §§164.308, 314 and 502, Business Associate will ensure that
any workforce member or agent, including a vendor or subcontractor, whom Business
Associate engages to create, receive, maintain, or transmit PHI on Business Associate’s
behalf, agrees to the same restrictions and conditions that apply through this Business
Associate Agreement to Business Associate with respect to such information, including
minimum necessary limitations. Business Associate will ensure that any workforce
member or agent, including a vendor or subcontractor, whom Business Associate
engages to create, receive, maintain, or transmit PHI on Business Associate’s behalf,
agrees to implement reasonable and appropriate safeguards to ensure the
confidentiality, integrity, and availability of the PHI.

At the request of Covered Entity, Business Associate will provide Covered Entity, or as
directed by Covered Entity, an Individual, access to PHi maintained in a Designated
Record Set in a time and manner that is sufficient to meet the requirements of 45 CFR §
164.524, and, where required by HIPAA, shall make such information available in an
electronic format where directed by the Covered Entity.

At the written request of Covered Entity, (or if so directed by Covered Entity, at the
written request of an Individual), Business Associate agrees to make any amendment to
PHI in a Designated Record Set, in a time and manner that is sufficient to meet the
requirements of 45 CFR § 164.526.

In accordance with 45 CFR §164.504(e)(2), Business Associate agrees to make its internal
practices, books, and records, including policies and procedures, and any PHI, relating to
the use and disclosure of PHI, available to Covered Entity or to the Secretary for purposes
of determining compliance with applicable law. To the extent permitted by law, said
disclosures shall be held in strictest confidence by the Covered Entity. Business Associate
will provide such access in a time and manner that is sufficient to meet any applicable
requirements of applicable law.

Business Associate agrees to document and maintain a record of disclosures of PHI and
information related to such disclosures, including the date, recipient and purpose of such
disclosures, in a manner that is sufficient for Covered Entity or Business Associate to
respond to a request by Covered Entity or an individual for an Accounting of disclosures
of PH! and in accordance with 45 CFR § 164.528. Business Associate further shall provide
any additional information where required by HIPAA and any implementing regulations.

14
Rider Agreement No. 18-025-R



i)

k)

o)

Unless otherwise provided under HIPAA, Business Associate will maintain the Accounting
with respect to each disclosure for at least six years following the date of the disclosure.

Business Associate agrees to provide to Covered Entity upon written request, or, as
directed by Covered Entity, to an Individual, an Accounting of disclosures in a time and
manner that is sufficient to meet the requirements of HIPAA, in accordance with 45 CFR
§164.528. In addition, where Business Associate is contacted directly by an Individual
based upon information provided to the Individual by Covered Entity and where so
required by HIPAA and/or any implementing regulations, Business Associate shall make
such Accounting available directly to the Individual.

In accordance with 45 CFR §164.502(b}, Business Associate agrees to make reasonable
efforts to limit use, disclosure, and/or requests for PHI to the minimum necessary to
accomplish the intended purpose of the use, disclosure, or request. Where required by
HIPAA, Business Associate shall determine (in its reasonable judgment) what constitutes
the minimum necessary to accomplish the intended purpose of a disclosure.

In accordance with 45 CFR §502(a)(5), Business Associate shall not directly or indirectly
receive remuneration in exchange for any PHI of an Individual, except with the express
written pre-approval of Covered Entity.

To the extent Business Associate is to carry out one or more obligation(s) of the Covered
Entity’s under Subpart E of 45 CFR Part 164, Business Associate shall comply with the
requirements of Subpart E that apply to the Covered Entity in the performance of such
obligation(s).

In accordance with 45 CFR §164.314{a){1)(i}(C), Business Associate agrees to promptly
report to Covered Entity any Security Incident of which Business Associate becomes
aware.

fn accordance with 45 CFR §164.410 and the provisions of this Business Associate
Agreement, Business Associate will report to Covered Entity, following Discovery and
without unreasonable delay, but in no event later than five business days following
Discovery, any Breach of Unsecured Protected Health Information. Business Associate
shall cooperate with Covered Entity in investigating the Breach and in meeting Covered
Entity’s obligations under HIPAA and any other applicable security breach notification
laws, including, but not limited to, providing Covered Entity with such information in
addition to Business Associate’s report as Covered Entity may reasonably request, e.g.,
for purposes of Covered Entity making an assessment as to whether/what Breach
Notification is required.

Business Associate’s report under this subsection shall, to the extent available at the time
the initial report is required, or as promptly thereafter as such information becomes
available but no later than 30 days from discovery, include:

1. The identification (if known) of each Individual whose Unsecured Protected
Health Information has been, or is reasonably believed by Business Associate
to have been, accessed, acquired, or disclosed during such Breach;
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p)

A description of the nature of the unauthorized acquisition, access, use, or
disclosure, including the date of the Breach and the date of discovery of the
Breach;

A description of the type of Unsecured PHI acquired, accessed, used or
disclosed in the Breach {e.g., full name, Social Security number, date of birth,
etc.);

The identity of the individualls) who made and who received the
unauthorized acquisition, access, use or disclosure;

A description of what Business Associate is doing to investigate the Breach,
to mitigate losses, and to protect against any further breaches; and

Contact information for Business Associate’s representatives knowledgeable
about the Breach.

Business Assaciate shall maintain for a period of six years all information required to be
reported under paragraph "o". This records retention requirement does not in any
manner change the obligation to timely disclose all required information relating to a
non-permitted acquisition, access, use or disclosure of Protected Health Information to
the County Privacy Officer and the County Project Officer or designee five business
days following Discovery.

3} Permitted Uses and Disclosures by Business Associate
Except as otherwise limited in this Business Associate Agreement, Business Associate may use

or disclose PHI, consistent with HIPAA, as follows:

a)

b)

c)

Business Associate may use or disclose PHI as necessary to perform functions, activities,
or services to or on behalf of Covered Entity under any service agreement(s} with
Covered Entity, including Data Aggregation services related to the health care operations
of Covered Entity, if called for in the Underlying Agreement, if Business Associate’s use or
disclosure of PHI would not violate HIPAA if done by Covered Entity.

Business Associate may use PHI for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business Associate.

Business Associate may disclose PHI for the proper management and administration of
Business Associate if:

Disclosure is Required by Law;
Business Associate obtains reasonable assurances from the person to whom the

PH! is disclosed that the PHI will remain confidential, and will be used or further
disclosed only as Required By Law or for the purpose for which it was disclosed,
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4)

5)

d)

and the person agrees to promptly notify Business Associate of any known
breaches of the PHI’s confidentiality; or

3. Disclosure is pursuant to an order of a Court or Agency having jurisdiction over
said information.

Business Associate may use PHI to report violations of law to appropriate Federal and
State authorities, consistent with 45 CFR § 164.502(j)(1).

Obligations of Covered Entity

a}

b)

c)

d)

Covered Entity will notify Business Associate of any limitations on uses or disclosures
described in its Notice of Privacy Practices (NOFP).

Covered Entity will notify Business Associate of any changes in, or revocation of,
permission by an Individual to use or disclose PHI, to the extent that such changes or
revocation may affect Business Associate's use or disclosure of PHI.

Covered Entity will notify Business Associate of any restriction of the use or disclosure of
PHI, to the extent that such restriction may affect Business Associate’s use or disclosure
of PHI.

Covered Entity will notify Business Associate of any alternative means or locations for
receipt of communications by an Individual which must be accommodated or permitted
by Covered Entity, to the extent that such alternative means or locations may affect
Business Associate’s use or disclosure of PHI.

Except as otherwise provided in this Business Associate Agreement, Covered Entity will
not ask Business Associate to use or disclose PHI in any manner that would not be
permissible under HIPAA if such use and/or disclosure was made by Covered Entity.

Term, Termination and Breach

a)

b)

This Business Associate Agreement is effective when fully executed and will terminate
when all of the PHI provided by Covered Entity to Business Associate, or created or
received by Business Associate on behalf of Covered Entity, is destroyed or returned to
Covered Entity, including any material provided to subcontractors. If it is infeasible to
return or destroy all PHI, protections are extended to such information, in accordance
with the Section 5(d} and 5(g) below.

Upon Covered Entity’s determination that Business Associate has committed a violation
or material breach of this Business Associate Agreement, and in Covered Entity's sole
discretion, Covered Entity may take any one or more of the following steps:

1. Provide an opportunity for Business Associate to cure the breach or end the
violation, and if Business Associate does not cure the Breach or end the violation
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¢}

d)

e)

within a reascnable time specified by Covered Entity, terminate this Business
Associate Agreement;

2. Immediately terminate this Business Associate Agreement if Business Associate
has committed a material breach of this Business Associate Agreement and cure
of the material breach is not feasible; or,

3. if neither termination nor cure is feasible, elect to continue this Business
Associate Agreement and report the violation or material breach to the
Secretary.

If Business Associate believes Covered Entity has failed to fulfill any of its duties under
this Business Associate Agreement, Business Associate will promptly notify Covered
Entity as to same and Covered Entity shall promptly address the matter with Business
Associate.

Except as provided in Section 5{e) upon termination of this Business Associate Agreement
for any reason, Business Associate will return or destroy, at the discretion of Covered
Entity, all PHI received from Covered Entity or created or received by Business Associate
on behalf of Covered Entity. This provision will also apply to PHI that is in the possession
of workforce members, subcontractors, or agents of Business Associate. Neither Business
Associate, nor any workforce member, subcontractor, or agent of Business Associate, will
retain copies of the PHI.

If Business Associate determines that returning or destroying all or part of the PHI
received or created by and/or on behalf of Covered Entity is not feasible, Business
Associate will notify Covered Entity of the circumstances making return or destruction
infeasible. If Covered Entity agrees that return or destruction is infeasible, then Business
Associate will extend the protections of this Business Associate Agreement to such PHI
and limit further uses and disclosures of such PHI to those purposes that make the return
or destruction infeasible, for so long as Business Associate maintains such PHI. Business
Associate further agrees to retain the minimum necessary PHI to accomplish those
tasks/responsibilities which make return and/or destruction infeasible.

6) Miscellaneous

a)

b)

Covered Entity and Business Associate agree to take any action necessary to amend this
Business Associate Agreement from time to time as may be necessary for Covered Entity
or Business Associate to comply with the requirements of HIPAA, and/or any other
implementing regulations or guidance.

Notwithstanding the expiration or termination of this Business Associate Agreement or
any Underlying Agreement, it is acknowledged and agreed that those rights and
obligations of Business Associate which by their nature are intended to survive such
expiration or termination shall survive, including, but not limited to, Sections 5(d) and
5{e) herein.
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c)

d)

g)

h)

In the event the terms of this Business Associate Agreement conflict with the terms of
any other agreement between Covered Entity and Business Associate or the Underlying
Agreement, then the terms of this Business Associate Agreement shall control.

Notices and requests provided for under this Business Associate Agreement will be made in
writing to Covered Entity, delivered by hand-delivery, overnight mail or first class mail,
postage prepaid at:

(1) Marcy Foster,

Arlington County Privacy Officer
2100 Clarendon Blvd., Suite 511
Arlington, Virginia 22201

(2) Stephen Maclsaac

County Attorney

2100 Clarendon Blvd., Suite 511
Arlington, Virginia 22201

(3) County Project Officer
Jose Campos

2120 Washington Boulevard
Arlington, Virginia 22204

MNotice and requests provided for under this Business Associate Agreement will be made
in writing in the manner described above to Business Associate at:

PRS, Inc.

Attn: Wendy Gradison

1761 Old Meadow Road — Suite 100
McLean, Virginia 22102

Covered Entity will have the right to inspect any records of Business Associate or to audit
Business Associate to determine whether Business Associate is in compliance with the
terms of this Business Associate Agreement. However, this provision does not create any
obligation on the part of Covered Entity to conduct any inspection or audit.

Nothing in this Business Associate Agreement shall be construed to create a partnership,
joint venture, or other joint business relationship between the parties or any of their
affiliates, or a relationship of employer and employee between the parties. Rather, it is
the intention of the parties that Business Associate shall be an independent contractor.

Nothing in this Business Associate Agreement provides or is intended to provide any
benefit to any third party.

The Business Associate will indemnify and hold harmless Arlington County, its elected
officials, officers, directors, employees and/or agents from and against any employee,
federal administrative action or third party claim or liability, including attorneys’ fees and
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j)

k)

costs, arising out of or in connection with the Business Associate’s violation {or alleged
violation) and/or any violation and/or alleged violation by Business Associate's workforce,
agent/s, or subcontractor/s of the terms of this Business Associate Agreement, federal
law, HIPAA, the HITECH Act, and/or other implementing regulations or guidance or any
associated audit or investigation.

The obligation to provide indemnification under this Business Associate Agreement shall
be contingent upon the party seeking indemnification providing the indemnifying party
with written notice of any claim for which indemnification is sought. Any limitation of
liability provisions contained in the Underlying Agreement do not supersede, pre-empt,
or nullify this provision or the Business Associate Agreement generally,

This indemnification shall survive the expiration or termination of this Business Associate
Agreement or the Underlying Agreement.

Any ambiguity in this Business Associate Agreement shall be resolved to permit the
parties to comply with HIPAA, its implementing regulations, and associated guidance. The
sections, paragraphs, sentences, clauses and phrases of this Business Associate
agreement are severable. If any phrase, clause, sentence, paragraph or section of this
Business Associate Agreement is declared invalid by a court of competent jurisdiction,
such invalidity shall not affect any of the remaining phrases, clauses, sentences and
sections of this Business Associate Agreement.

If any dispute or claim arises between the parties with respect to this Business Associate
Agreement, the parties will make a good faith effort to resolve such matters informally, it
being the intention of the parties to reasonably cooperate with each other in the
performance of the obligations set forth in this Business Associate Agreement. The
Dispute Resolution clause of the Underlying Agreement ultimately governs if good faith
efforts are unsuccessful.

A waiver with respect to one event shall not be construed as continuing, or as a bar to or
waiver of any other right or remedy as to any subsequent events.

Neither party may assign any of its rights or obligations under this Business Associate
Agreement without the prior written consent of the other party.

m) This Business Associate Agreement and the rights and obligations of the parties

hereunder shall be construed, interpreted, and enforced with, and shall be governed by,
the laws of the Commaonwealth of Virginia and the United States of America.

This Business Associate Agreement shall remain in effect for the duration of the
Underlying Agreement between the parties, any renewals, extension or continuations
thereof, and until such time as all PHI in the possession or control of the Business
Associate has been returned to the Covered Entity and/or destroyed. If such return or
destruction is not feasible, the Business Associate shall use such PHI only for such limited
purposes that make such return or destruction not feasible and the provision of this
Business Associate Agreement shall survive with respect to such PHI.
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o) The Business Associate shall be deemed to be in violation of this Business Associate
Agreement if it knew of, or with the exercise of reasonable diligence or oversight should
have known of, a pattern of activity or practice of any subcontractor, subsidiary, affiliate,
agent or workforce member that constitutes a material violation of that entity's
obligations in regard to PHI unless the Business Associate took prompt and reasonable
steps to cure the breach or end the violation, as applicable, and if such steps were
unsuccessful, terminated the contract or arrangement with such entity, if feasible.

p} Upon the enactment of any law or regulation affecting the use or disclosure of PHI, or
any change In applicable federal law including revisions to HIPAA; upon publication of any
decision of a court of the United States or of the Commonwealth of Virginia, relating to
PHI or applicable federal law; upon the publication of any interpretive policy or opinion of
any governmental agency charged with the enforcement of PHI disclosures or applicable
federal law, the County reserves the right, upon written notice to the Business Associate,
to amend this Business Associate Agreement as the County determines is necessary to
comply with such change, law or regulation. If the Business Associate disagrees with any
such amendment, it shall so notify the County in writing within thirty {30) days of the
County’s notice. In case of disagreement, the parties agree to negotiate in good faith the
appropriate amendment(s) to give effect to such revised obligation. In the County’s
discretion, the failure to enter into an amendment shall be deemed to be a default and
good cause for termination of the Underlying Agreement.

q) The County makes no warranty or representation that compliance by the Business
Associate with this Business Associate Agreement, HIPAA, the HITECH Act, federal law or
the regulations promulgated thereunder will be adequate or satisfactory for the Business
Associate’s own purposes or to ensure its compliance with the above. The Business
Associate is solely responsible for all decisions made by it, its workforce members,
agents, employees, subsidiaries and subcontractors regarding the safeguarding of PHI
and compliance with federal law.

r) The Business Associate agrees that its workforce members, agents, employees,
subsidiaries and subcontractors shall be bound by the confidentiality requirements
herein and the provisions of this Business Associate Agreement shall be incorporated into
any training or contracts with the same.

s) This Business Associate Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and
the same document.

t} This Business Associate Agreement shall replace and supersede any prior Business

Associate Agreement entered between the parties.

IN WITNESS WHEREOF, each party hereto has executed this Business Associate Agreement in
duplicate originals on the date below written:
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Arlington Co Virginia Business Associzte -
By: Tbg-{w/ By: ‘] i £ % C!Q ",
{Signature)

(Signature)
Name:  Marcy Foster Name:  \andy Gradison
Title: County Privacy Officer Lo President & CEQ

Date: _8_"-[-{ r-T Date: 8 . Q = '-,3-
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Attachment C- INSURANCE CHECKLIST

CERTIFICATE OF INSURANCE MUST SHOW ALL COVERAGE AND ENDORSEMENTS INDICATED BY X"

REQ'D | COVERAGES REQUIRED LIMITS {FIGURES DENOTE MINIMUMS)
X 1. Workers' Compensation Statutory limits of Virginia
2. Employer's Liability $100,000/accident, $100,000/disease, $500,000/disease policy limit
3. Commercial General Liability £1,000,000 CSL BI/PD each occurrence,
$1 Million annual aggregate
4. Premises/Operations $500,000 CSL BY/PD each occurrence,
$1 Million annual aggregate
X 5. Automobile Liability 41 Million BI/PD each accident, Uninsured Motorist
6. Owned/Hired/Non-Owned Vehicles $1 Million BI/PD each accident, Uninsured Motorist
7. Independent Contractors $500,000 C5L BI/PD each occurrence,
$1 Million annual aggregate
8. Products Liability $500,000 CSL BI/PD each occurrence
$1 Million annual aggregate
9. Completed Operations $500,000 CSL BI/PD each occurrence
51 Million annual aggregate
10. Contractual Liability (Must be shown an $500,000 CSL BI/PI.D—each occurrence
Certificate) $1 Million annuzl aggregate
11. Personal and Advertising Injury Liability $1 Million each offense, $1 Million annual aggregate
12, Umbrelta\Excess Liability $1 Million Bodily Injury, Property Damage and Personal Injury
13. Per Project Aggregate $
X 14. Professional Liability
a.  Architects and Engineers 51 Million per occurrence/claim
b.  Asbestos Removal Liability Medical $2 Million per occurrence/claim
X c.  Medical Professional Liability 51 Million per occurrence/claim
15. Miscellaneous E&Q $1 Million per occurrence/claim
16. Motor Carrier Act End. {MCS-90) $1 Million BIfPD each accident, Uninsured Motorist
17. Motor Cargo Insurance S
18. Garage Liability 51 Million Bodily Injury, Property Damage per occurrence
19. Garage keepers Liability 500,000 Comprehensive, $500,000 Collision
20. Inland Marine-Bailee's Insurance $
21. Moving and Rigging Floater Endorsement to CGL
22, Dishonesty Bond 5
23. Builder's Risk Provide Coverage in the full amount of contract
24. XCU Coverage Endorsement to CGL
25. USLEH Federal Statutory Limits
X 26. Carrier Rating shall be Best's Rating of A-VIl or better or its equivalent
X 27. Notice of Cancellation, nonrenewal or material change in coverage shall be provided to County at least thirty {30} days
prior to action.
X 28. The County shall be named Additional Insured on all policies except Workers Compensation and Auto.
X 29, Certificate of Insurance shall show Bid Number and Bid Title.
30. OTHER INSURANCE REQUIRED: Sexual Misconduct Reimbursement for Legal Defense Limits: $100,000 per occurrence /
$300,000 general aggregate

INSURANCE AGENT'S STATEMENT:
| have reviewed the above requirements with the bidder named below and have advised the bidder of required coverages not
provided through this agency.

CONTRACTOR'S STATEMENT:
If awarded the contract, | will comply with contract insurance reguirements.

CONTRACTOR NAME: AUTHORIZING SIGNATURE:
PRS, Inc.
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ATTACHMENTD

County of Fairfax, Virginia

AMENDMENT

AMENDMENT NO. 2 JUN 28 2017
CONTRACT TITLE: Day Support and Employment Services

CONTRACTOR SUPPLIER CODE CONTRACT NO.
PRS, Inc. 1000011946 4400006751

1761 Old Meadow Road

Suite 100

McLean, VA 22102

By mutual agreement, Contract 4400006751 is renewed for one year effective July 1, 2017
through June 30, 2018, at existing prices, terms and conditions.

ACCEPTANCE:
BY;M@, Pregdot ad CED
(Signature) (Title)
\A)(Lv\A-\-. Qr&_l.csw\. 6’2(0"[7‘

(Ptinted) (Date)

ﬁfc:athy . Muse, CPPO
Director/County Purchasing Agent

DISTRIBUTION:
Finance - Accounts Payable/e Contractor
CSB ~ Kevin Lafin/e DPMM - Contract Specialist ~ Linda Williams

DAHS -~ CPM - Dora Johnson/e

Department of Procurement and Material Management
12000 Government Center Parkway, Suite 427
Fairfax, VA 22035-0013

Website: www fairfaxcounty.gov/dpmm
Phone 703-324-3201, TTY: 711, Fax: 703-324-3228



County of Fairfax, Virginia

AMENDMENT

AMENDMENT NO. 1
CONTRACT TITLE: Day Support and Employment Services JUN 23 2016
CONTRACTOR SUPPLIER CODE CONTRACT NO.
PRS, Inc. 1000011946 4400008751

1761 Old Meadow Road,&,u.k loo
McLean, VA 22102

By mutual agreement, Contract 4400006751 is amended to add individual supported
employment services for intellectual disabilities at the rate of $76.80 per hour.

All other prices, terms and conditions remain the same.

ACCEPTANCE:
BY: _M_%%,.AM Prrgdet al CEO
Sigdnature) (Title)
b-21"
{Date)
Steve Plerson, CPPB
T Contracts Manager
Cathy A. Muse, CPPO
Director/County Purchasing Agent
DISTRIBUTION:
Finance - Accounts Payable/e Contractor
CSB - Kevin Lafin/e DPSM - Contract Specialist — Linda Williams
DAHS — CPM - Shelley 8rent/e DPSM - ACS Team 3 — John Elliott
AN Department of Purchasing & Supply Management
‘NL 12000 Government Center Parkway, Suite 427

Fairfax, VA 22035-0013

Website: www.fairfaxcounty.govidpsm
Phone 703-324-3201, TTY: 711, Fax: 703-324-3228



RFP2000001704
Appendix B

Listing Of Local Public Bodies Y9000061S!

REFERENCE SECTION 32 OF THE SPECIAL PROVISIONS,"USE OF CONTRACTS BY OTHER PUBLIC
BODIES.” You may select those public bodies that this contract may be extended to; a “blank” will signify a

“NQ" response:;

£

& | Alexandria Public Schools, VA 2<__| Manassas Park, Virginia
Alexandria Sanitation Authority Maryland-National Capital Park & Planning
Commission
>X__| Alexandria, Virginia Maryland Transit Administration
X __| Arlington County, Virginia Metropolitan Washington Airports Authority
Arlington Public Schools, Virginia Metropolitan Washington Council of
>< Governments
Bladensburg, Maryland Montgomery College
Bowie, Maryland Montgomery County, Maryland
Charles County Public Schools, MD Meontgomery County Public Schools
College Park, Maryland “><— | Northern Virginia Community College
Culpeper County, Virginia Omni Ride
>< | District of Columbia Potomac & Rappahannock Trans. Commission
¢ | District of Columbia Courts Prince George's County, Maryland
~< | Distnct of Columbia Public Schools Prince George's County Public Schools
- DC Water and Sewer Authority ~><_ | Prince William County, Virginia
Fairfax County Water Authority > | Prince William County Public Schools, VA
% | Fairfax, Virginia (City) Prince William County Service Authority
>< | Falls Church, Virginia Rockville, Maryland
Fauquier County Government and Spotsylvania County Schogls, Virginia
X Schools, Virginia P
Frederick, Maryland >< | Stafford County, Virginia
Frederick County Maryland Takoma Park, Maryland
Gaithersburg, Maryland Upper Occoquan Sewage Authority
Greenbelt, Maryland > | Vienna, Virginia
>< | Hemdon, Virginia Virginia Railway Express
Leesburg, Virginia Washington Metropolitan Area Transit
> Authority
_‘s\s Loudoun County, Virginia Washington Suburban Sanitary Commission
Loudoun County Public Schools ><. | Winchester, Virginia
| Loudoun County Sanitation Authority | < | Winchester Public Schools
>< [ Manassas, Virginia
>< Manassas City Public Schools,
Virginia

Complete and return this form with your proposal.
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

APR 0 1 2016
PRS, Inc.
1761 Old Meadow Rd.
Suite 100
McLean, VA 22102
Attention; Joseph Getch, COO
Reference:. RFP2000001704, Day Support and Employment Services

Dear Mr. Getch;

Acceptance Agreement
Contract Number: 4400006751

This acceptance agreement signifies a contract award to PRS, Inc. to provide Day Support
and Employment Services. The period of the contract shall be from April 1, 2016 through
June 30, 2017 with four (4) one-year renewal options available.

The contract award shall be in accordance with:

1) This Acceptance Agreement;

2) The signed Memorandum of Negotiations.
Please note that this is not an order to proceed. A Purchase Order constituting your notice to
proceed will be issued to your firn. Please provide your Insurance Certificate according to
Special Provisions, Section 19, of the RFP within ten (10) days after receipt of this letter. All
questions in regards to this contract shall be directed to the Contract Specialist, Linda
Williams, at 703-324-8427 or via e-mail at linda.williams@fairfaxcounty.gov.

Sincerely,

Cathy A. Mule, CPPO
Director/County Purchasing Agent

Department of Purchasing & Supply Management
12000 Government Center Parkway, Suite 427
Fairfax, VA 22035-0013

Website: www.fairfaxcounty.gov/dpsm
Phone 703-324-3201, TTY: 711, Fax: 703-324-3228



FAIRFAYX  DEPARTMENT OF PURCHASING & SUPPLY MANAGEMEN
12000 GOVERNMENT CENTER PARKWAY, SUITE 427

FAIRFAX, VIRGINIA 22035-0013
COUNTY

www fairfaxcounty.gov/dsm

VIRGINIA TELEPHONE: (703) 324-3201 FAX: (703)324-3228 TTY: 1-800-828-1140
ISSUE DATE: REQUEST FOR PROPOSAL NUMBER: TITLE:

August 21, 2015 RFP2000001704 Day Support & Employment Services
DEPARTMENT: DUE DATE/TIME: CONTRACT SPECIALIST :

Fairfax — Falls Church

Community Services September 23, 2015 at 11:00 a.m Linda Williams, CPPB at 703-324-8427 or

Board ' e linda.williams@fairfaxcounty.gov

Proposals - In accordance with the following and in compliance with all terms and conditions, unless otherwise noted, the
undersigned offers and agrees, if the proposal is accepted, to furnish items or services for which prices are quoted, delivered or
furnished to designated points within the time specified. It is understood and agreed that with respect to all terms and conditions
accepted by Fairfax County the items or services offered and accompanying attachments shall constitute a coniract.

Note: Fairfax County does not discriminate against faith-based organizations in accordance with the Code of Virginia, § 2.2-4343.1
or against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by
state law relating to discrimination in employment in the performance of its procurement activity.

NAME AND ADDRESS OF FIRM:
Telephone/Fax No.:

E-Mail Address:

Federal Employer Identification No or

Federal Social Security No.(Sole
Proprietor)

Prompt Payment Discount; _% for payment within days/net
days

State Corporation Commission (SCC)
Identification No.

By signing this proposal, Offeror certifies, acknowledges, understands, and agrees to be bound by the
conditions set forth in the General Conditions and Instructions to Bidders as described in Appendix A, the

Certification Regarding Ethics in Public Contracting set forth in Appendix B, and by any other relevant
certifications set forth in Appendix B.

BUSINESS CLASSIFICATION — Described in Appendix B - CHECK ONE: O LARGE (Y) 0O SMALL (B)
O MINORITY-OWNED SMALL (X) O MINORITY OWNED LARGE (v} O WOMEN-OWNED SMALL (C)
0O WOMEN OWNED LARGE (A) O NON PROFIT (9)

CHECK ONE: O INDIVIDUAL 3 PARTNERSHIP O CORPORATION
State in which Incorporated:

Vendor Legally Authorized Date
Signature

Print Name and Title

Sealed proposals subject to terms and conditions of this Request for Proposal will be received by the Fairfax County Purchasing
Agent at 12000 Government Center Parkway, Suite 427, Fairfax, Virginia 22035-0013 until the date/time specified above.
AN EQUAL OPPORTUNITY PLRCHASING ORGANIZATION

(DPSM32) rev 082013 (5'
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SCOPE OF SERVICES:

1.1,

1.2,

1.3.

14.

The purpose of this Request for Proposal (RFP} is to solicit proposals to establish a contract
or contracts through competitive negotiation for the provision of day support, employment,
and related services for individuals served by the Fairfax - Falls Church Community Services
Board (CSB) for the County of Fairfax, Virginia.

This RFP is issued by the County of Fairfax, on behalf of the Fairfax-Falls Church Community
Services Board and the following Community Services Boards in Health Planning Region I1;
Arlington, Loudoun, Prince William, and Alexandria. All references to the CSB or to the
County in this RFP shall be construed to include these participating CSBs unless otherwise
noted.

Offerors may choose to propose to provide one or more of the core services to individuals
needing behavioral health or developmental services described herein, in any combination
thereof. Core services include Day Support, Group Supported Employment, Individual
Supported Employment, One to One Services, Transportation, and Behavioral Health
Supported Employment. As industry changes occur, the services in the RFP may be
redefined to adapt to new service requirements.

Any offeror seeking a contract with a participating Community Services Board must submita
proposal, regardless of funding source. This includes offerors receiving all of funding through
the Virginia Department of Medical Assistance Services (DMAS), the Virginia Department of
Aging and Rehabilitative Services (DARS), individual fees, andfor other sources.

PRE-PROPOSAL CONFERENCE:

21.

2.2

A pre-proposal conference will be held September 3, 2015, at 10:00 A.M. in the Fairfax
County Government Center, Conference Center Rooms 9/10, 12000 Government Center
Parkway, Fairfax, Virginia. To request reasonable ADA accommodations, call the Department
of Purchasing and Supply Management ADA representative at (703) 324-3201 or TTY 1-800-
828-1140. Please allow seven working days in advance of the event to make the necessary
arrangements,

The purpose of the pre-proposal conference is to give potential offerors an opportunity to ask
questions and to obtain clarification about any aspect of this Request for Proposal. Offerors
may submit any questions pertaining to the RFP, in writing, prior to the pre-proposal
conference to Linda Williams at dpsmteam3@fairfaxcounty.gov.

CONTRACT PERIOD AND RENEWAL:

3.1.
3.2

3.3

This contract will begin January 1, 2016, and terminate June 30, 2017,

Automatic contract renewals are prohibited. Contract renewals must be authorized by and
coordinated through the County's purchasing department. The County reserves the right to
renew the contract for an additional four (4) years, one year at a time, based on satisfactory
contractor performance and if agreeable to all parties.

The obligation of the County to pay compensation due the contractor under the contract or
any other payment obligations under any contract awarded pursuant to this Request for
Proposal is subject to appropriations by the Fairfax County Board of Supervisors to satisfy
payment of such obligations. The County's obligations to make payments during subsequent
fiscal years are dependent upon the same action. If such an appropriation is not made for
any fiscal year, the contract shall terminate effective at the end of the fiscal year for which
funds were appropriated and the County will not be cbligated to make any payments under
the contract beyond the amount appropriated for payment obligations under the contract. The
County will provide the contractor with written notice of non-appropriation of funds within thirty
(30) calendar days after action is completed by the Board of Supervisors.
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However, the County's failure to provide such notice shall not extend the contract into a fiscal
year in which sufficient funds have not been appropriated.

BACKGROUND:

4.1,

4.2

4.3.

4.4,

4.5.

The CSB plans, crganizes, and provides services for individuals needing behavioral health or
developmental services. The CSB consists of staff and contracted service providers
including psychiatrists, psychologists, nurses, counselors, therapists, case managers, peer
specialists, administrative, and support staff. The CSB partners with community
organizations, faith communities, businesses, schools, and other local government agencies
in order to provide services individuals need and to be good neighbors in the community .

The targeted population are individuals served by the CSB who are verified as eligible for
services in accordance with the Virginia Department of Behavioral Health and Developmental
Services (hitp:/iwww.dbhds.virginia.qov/), the Virginia Department of Medical Assistance
Services (http://www.dmas virginia.gov/), and the Virginia Department of Aging and
Rehabilitative Services (hitp://iwww.dars. virginia.qov/).

The CSB retains full support coordination responsibility, and makes referrals to vendors
based on individual choice, matching of individuals' needs, location, transportation, and cost.
Individuals who are in active in support coordination receive assessment, planning,
monitoring, linking/brokering, chairing Person Centered Planning meetings, report writing,
and emergency intervention. The CSB also retains some limited support coordination
responsibility, such as emergency intervention, referral to services, and monitoring, for
individuals not in need of active or targeted support coordination.

The CSB conducts reviews of programs (incident reports and required documentation)
directly operated or funded by the CSB, monitors activities (site visits, individual records,
audits, financial staternents), and coordinates transportation services.

The CSB also monitors environmental factors, such as significant events, trends, issues, and
interest group expectations. Summaries of these factors are identified in the Environmental
Scan (See Exhibit 1).

SERVICE DESCRIPTIONS:

5.1.

5.2.

Services are obtained in order to maximize an individual's functional capacity providing
him/her the opportunity to engage in skill building, community access, and employment.
These services reflect and respect the choice and input of the individual and his/her family.
Currently day support, sheltered, group, individual, and one-to-one employment services,
direct-staff, and transportation services are being provided by, well-trained and qualified staff
in a manner conducive to individual's health and safety as tailored to the individual. Service
participants are provided individualized and flexible supports, utilizing existing community and
program resources as much as possible, as determined by the individual's preferences,
skills, abilities and economic requirements,

The current core services required for day support and employment are defined below;

a. Day Support — Structured programs of mental health, intellectual disability, or
substance abuse treatment, activity, or training services, generally in a cluster of
two or more continuous hours per day to groups or individuals in a non-residential
setting.

b. Sheltered Employment — Structured programs that provided work in a non-
integrated setting that is compensated in accordance with the Fair Labor
Standards Act (hitp.//www . dol.goviwhd/flsa/) for individuals with disabilities who
are not ready, are unable, or choose not to enter into competitive employment in
an integrated setting. This service also includes the development of social,
personal, and work-related skills based on the individualized person-centered
plan,

2
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Group Supported Employment — Structured programs that provide work to a
small group of three to eight individuals at a job site in the community or at
dispersed sites within an integrated setting. Integrated setting means
opportunities exist for individuals in the immediate work setting for regular contact
with non-disabled individuals who are not providing support services. Individuals
may be employed by the employer or the contractor of supported employment
services. Ongoing support services are provided by an employment specialist
who may be employed by the employer or the contractor. Support services are
provided in accordance with the individual's written rehabilitation plan. Models
include mobile and stationary crews, enclaves, and small businesses.

Individual Supported Employment — Structured programs that provide work to
an individual placed in an integrated work setting in the community. On-going
support services that may include transportation, job-site training, counseling,
advocacy, and any other supports needed to achieve and to maintain the
individual in the supported placement are provided by an employment specialist,
co-workers or the supported employee, or other qualified individuals. Support
services are provided in accordance with the individual's written rehabilitation
plan.

One-to-One - Structured programs that assign one staff person to provide
individualized therapeutic support and supervision for one specifically identified
individual to provide safety and well-being. The identified staif person is needed
to be within "arms reach” of the individual at all times due to their complex,
extraordinary needs.

Transportation — Structured programs that provide individual transporting
to/from his or her residence to the provider's program location whether in staff
members’ private automobiles, or company owned vehicles.

Behavioral Health Supported Employment -Services to support programs for
individual supported employment and education to individuals aged fourteen (14)
and up who have a serious mental illness and/or substance use disorder.

6. LICENSURE and COMPLIANCE:

6.1.

The successful offeror must be a licensed provider who can provide day support and
employment services meeting the requirements below.

a.

Licensed by the Virginia Department of Behavioral Health and Developmental
Services core taxonomy (http://iwww.dbhds.virginia.gov/library/document-
libraryfocc-2010-coreservicestaxonomy7-2v2. pdf).

Licensed as required by the Commonwealth of Virginia DBHDS
{hitp.//www.dbhds virginia.gov/)

Licensed to operate meeting the Virginia Department of Behavioral Health and
Developmental Services DBHDS licensure standards
{hitp:/iwww.dbhds virginia gov/professionals-and-service-
providers/licensing/licensing-application). Qualified as a provider of the Virginia
Intellectual Disability/Mental Retardation Home and Community Based Waiver (1D
Waiver), Day Support and Developmental Disabilities (DD} Waiver

(http://www easyaccess virginia.goviwaiver-ifdds shiml.)

Accredited in accordance with the Virginia Department of Aging and
Rehabilitative Services (http://www.vadrs.org/).

Assigned a service provider number by the Virginia Department of Medical
Assistance Services (hitp.//easyaccess virginia.gov/waiver-ifdds. shtml.

3
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Comply with the Human Rights Regulations adopted by the State Board
(http/ivww.dbhds. virginia.gov/about-dbhds/offices/human-rights }.

6.2.  The successful offeror who is licensed as a day support and employment provider must:

a.

Comply with all Medicaid documentation requirements for individuals identified by
the CSB as receiving Medicaid funding, including those funded by Intellectual
Disability/Mental Retardation Home and Community Based Waiver and Day
Support Waiver, and an Intermediate Care Facility/Intellectual Disability (ICF/ID)
as well as non-waiver documentation for all services. Reimbursement for
services by DMAS is contingent on submissicn of required documentation.
Contractor (s) providing day support, pre-vocational, and employment services to
individual residing in ICF/ID shall provide services and request funding for
services in accordance with established Medicaid rules and Regulations.
Services provided to individual residing in an IDF/ID will be reimbursed directly by
the ICF/ID. If a funding source other than the CSB is identified, the CSB is not
responsible for reimbursement of services to individuals should the services be
determined ineligible for reimbursement.

Comply with waiver regulations pertaining to the provision of services as included
in the Virginia Department of Medical Assistance Services Mental Health/Mental
Retardation Community Services and Day Support Services Manual

(bttps./fwww virginiamedicaid.dmas. virginia.gov/wps/portal/ProviderManual).

Comply with the Community Services Performance Contract for the Purchase of
Community Mental Health, Developmental, and Substance Abuse Services, as
promulgated by the Virginia Department of Behavioral Health and Developmental
Services (DBHDS) for the State Fiscal Year 2015 and Fiscal Year 2016, and all
future Community Services Perforrnance Contracts

{http-/fwww.dbhds. virginia.gov/professionals-and-service-providers/csb-
community-contracting).

Comply with the Department of Behavioral Health and Developmental Services
(DBHDS) Service Management Guidelines located on the web at

{http://www.dbhds virginia.gov/professionals-and-service-providers/licensing)

Comply with the Federal Department of Labor Regulations
(hitg:/iwww. dol.goviregulations/).

Comply with all applicable licensure or regulatory requirements in regard to the
facility at which services are provided and maintain responsibility for snow and ice
removal to assure safe access to their building, parking lots, and
leading/unloading areas of their building.

6.3. Itis the responsibility of the offeror to remain abreast of changes in information as they occur
and adjust service provision and program operation accordingly. This applies to changss to
local, state and national policies to include DMAS, DARS, DBHDS, and the CSB.

TASKS TO BE PERFORMED:

Specific tasks to be performed by the successful offeror are as follows:

7.1. Services to Individuals with Intellectual Disabilities:

a.

Provide services to individuals with intellectual disabilities served by the CSB in
accordance with the DBHDS Performance Contract
{http://www dbhds virginia.gov/) and as defined in the Department of Behavioral
Health and Developmental
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Services ((hitp-//www.dbhds virginia.gov/library/document-library/oce-2010-
coresernvicestaxonomy7-2v2.pdf).

Provide the following services at the service provider's facility to individuals with
intellectual disabilities on a daily rate basis (Ref: Section 5, Service Descriptions,
Paragraph 5.2.a-f.).

Day Support

Sheltered Employment

Group Supported Employment
Individual Supported Employment
One-to-One

Transportation

Provide the following management and administration services as applicable to
program services provided.

1. Prepare all Medicaid Waiver claims forms for submission directly to
Medicaid that will be subject to regularly scheduled utilization reviews and
audits.

2. Maintain all necessary and required individual specific information

concerning its provision of Medicaid covered services and shall provide that
information to the CSB upon request and in a timely and accurate manner.

3. Provide special documentation proving that Medicaid reimbursable services
were performed and maintain all necessary and required consumers
specific information concerning its provision of Medicaid covered services,
providing that information to the CSB upon request.

4. Bill Medicaid directly for services provided to CSB identified Waiver eligible
recipients.
5, Collect the Medicaid patient-pay amount as determined by the local

department of social services {via the DMAS Form 225) as provided by the
CSB support coordinator named at contract award.

. Maximize all alternative revenue opportunities, including revenues from
Medicaid Waiver, Day Support Waiver, DMAS, DARS, ICF/ID, private pay
and other funding sources.

7. Supervise the daily self-administration of medication by individuals,
including coordinating the refilling of medication supplies with families
and/or residential providers in accordance with Virginia Code. The
successful offeror shall have written procedures for staff training and
administering necessary prescribed medications for individuals who do not
self-administer.

8. Provide administrative supervision to assigned staff, serve as a
programmatic liaison to CSB staff, and provide prompt resolution to
problems as the may arise during the period of the contract.

g, Provide individual or small group activities when an individual does not have
work. These activities should include access to the community and should
provide real opportunities for community integration.
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1.

12.

13.

14,

15.

16.

17.

18.

19.
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Participate in Person Centered Planning (PCP) meetings or staffing, as
required and defined upon contract award, with other CSB service providers
including residential programs to develop, implement, and monitor a
required Individual Service Plan (ISP) for an individual.

Coordinate its schedule with residential programs, families, employers and
providers of specialized transportation services, including the impact of
approved day program closings for in-service trainings or holidays other
than the scheduled county holidays. The successful offeror must attend
meetings called by the CSB for the purposes of coordination and
information sharing.

Allow participating jurisdictional staff physical access to the contractor's
offices, facilities or enclaves, as needed, during the contractor's identified
business hours and without giving prior notice. In addition, the successful
offeror shall allow access to the program for members of the PCP team if
the individual gives permission and the visit is pre-scheduled. Access to
individual records shall be made available to appropriate staff of the
participating jurisdictions.

Provide special accommadations to provide behavioral programming for
individuals with challenging behaviors, individuals with other disabilities and
medical diagnoses, and individuals of diverse languages and cultural
backgrounds reflective of the population found in Northern Virginia.

Provide transportation services that require either transporting individuals
to/from their place of residence to the contractor's program or transporting
individuals during the course of the program shall ensure the safety of
individuals, whether in staff members' private automaobiles, or company
owned vehicles. The successful offeror must adhere to background checks
for drivers, insurance provisions for use of private vehicles, and
maintenance requirements.

Offer equipment and supplies in consideration of personal choice
appropriate to the relevant age of the individuals served.

Utilize contingency plans that address the ability to provide alternative
operational sites should a location need to shut down due to emergencies
{i.e., fire, flood, facility/maintenance issues). These sites must adhere to the
same standards as the successful offeror service defivery site.

Initiate application for all necessary inspections, use permits, etc. in order to
have its facility services available on the contract start date and must
maintain records and reports of health and fire safety inspections in
compliance with State and local regulations. All permits and facility records
must be made available, upon request, to CSB staff.

Administer service provider sites that are located within Fairfax County, City
of Fairfax, City of Falls Church, or within the participating CS8s’ jurisdiction.
In exceptions on a case-by-case analysis and approval by the CSB, a site
may be located in a nearby area or an adjacent jurisdiction that must be
readily accessible by public transportation and only if the location serves
individuals who are funded or sponsored fully by another local CSB.

Provide adeguate and appropriate space for administration, meetings,
and record maintenance, at the contract start date unless otherwise
justified based on development of new programs.
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20. Complete minor renovations and supply all furnishings, equipment, and
supplies within the first ninety (90) days of the contract award.

21, Maintain normal business office hours (if different from service hours) such
as from 8:00 A.M. to 5:00 P.M., Monday through Friday, except for holidays.
Business, holiday and program hours should be distinctly identified in the
proposal.

7.2 Services to Individuals with Behavioral Health Disorders:

Provide direct staff services to individuals with behavioral health disorders served by
the CSB in accordance with the DBHDS Performance Contract
{http.//www dbhds.virginia.gov/library/document-library/occ-pe-csb-administrative-
ramts-fy2016.odf) and as defined in the Department of Behavioral Health and
Developmental Services {(http://www.dbhds.virginia.gov/library/document-library/occ-
2010-coreservicestaxonomy7-2v2.pdf).

Provide the following service to individuals with intellectual disabilites on a
reimbursement basis (Ref. Section 5, Service Descriptions; Paragraph 5.2.g9.).

. Behavioral Health Supported Employment

Recruit, train and supervise educated experienced staff to support CSB-operated
programs that provide Evidence-Based Best Practice {hitp./mwww samhsa.gow/)
services for supported employment and individual supported education to individuals
aged fourteen (14} and older who have a serious mental iliness and/or substance
use disorder.

The successful offeror providing staff services shall:

1. Participate in Person Centered Planning (PCP) meetings or staffing, as
required and defined upon contract award, with other CSB service providers
including residential programs to develop, implement, and monitor a
required Individual Service Plan (ISP) for an individual.

2, Pass FBI criminal background and child abuse checks and provide
documentation to the CSB.

3. Provide ethics, confidentiality, human rights, and professional boundaries
training and must provide training documentation to the CSB prior to
providing services,

4, Mandate meeting participation where cases will be staffed with peers.

5. Collaborate effectively with CSB staff when providing adjunct treatment
services to individuals.

6. Complete all service provision documentation, forms, and charting
activities as prescribed utilizing the appropriate computer applications
(e.g. Microsoft Word, e-mail, data entry). The CSB will provide access to
internal software systems.

7. Attend regularly scheduled CSB trainings as required in order to support
employment programs.

8. Provide administrative supervision to direct-contracted staff and act as a
programmatic liaison to the CSB staff.
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11.

12.

13,
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Provide prompt resolution to problems as the may arise during the period
of the contract.

Provide a laptop with Wi-Fi to the staff to use at various community
locations.

Certify that the employees and sub-contractors comply with the Privacy Act
of 1976, an amended requirement and their penalties treating and all
information obtained or viewed while doing contract work for any Fairfax
County agency as being confidential and safeguard and protect any and all
information they obtain or view during the course of their work with the CSB
and thereafter.

Recruit new staff, as vacancies occur, to fulfill obligations to caseload
coverage within six weeks. The contractor may not bill for staff time for any
vacancies exceeding six weeks, must provide information to the county
regarding how the vacancies are being advertised, and at a minimum must
use print ads, online ads, and media that targets language minority
prospective staff.

Confer with the CSB on the staff evaluation process, conduct an annual
employee performance review of clinical and behavior standards of staff
assigned to this contract, and provide the CSB a copy of the reviews along
with any performance improvement plans.

7.3, Reporting Requirements for All Services

a.

Maintain all records in compliance with federal and state regulations. All reports
shall include subcontracted identification services and DARS-referral notifications.

Submit monthly, quarterly, annual, and other reports, to include at a minimum:

1.

Monthly
i.  Natification of all referrals for services made to DARS.
ii. Narrative updates on progress for individuals receiving Individual
Supported Employment.
ii. State performance utilization reports in an excel format.

Quarterly
i.  Written individual service plan goal and objective progress within
ten {10) days of the quarter-end date.

Annually
i.  Documentation {due July 1 of each contracted calendar year) to
include at a minimum the annual program evaluation, updated
rosters, organizational charts, and licenses.
ii.  Program evaluation results or outcome measures reports (due the
3 Friday of August).

ii.  Restraint data for the preceding year (as submitted to the Virginia
DBHDS).

iv.  Tofal individual wages and hours worked, the average number of
hours worked per week, the average hourly rate, and the beginning
and ending dates for individuals working less than one calendar
year (documentation due August 1 for each previous fiscal year).

v.  Documentation required by the DBHDS State Performance
Contract (hitp:#www.dbhds.virginia.qov/library/document-
library/occ-pe-rev-15.pdf). The CSB will notify successful offerors
of changes as they occeur,
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vi.  Other reports as requested.
i. Time Studies.
ii. Critical incident report copies sent as incidents occur (as per
DBHDS licensure standards and CSB policies).
ii. Internal investigation reports for allegations of abuse, neglect, or
exploitation.

7.4, Performance Accountability for All Services:

Establish and implement a formal performance evaluation process that includes
evaluation and quality control procedures to monitor the program'’s progress and
effectiveness. At a minimum, the outcomes shall:

Be observable and measurable.

Be measured at routine intervals.

Be tied to timely, evidence-based decision making.

Identify how an individual's life is better off as a result of the services
received.

5. Indicate service satisfaction.

BN

TECHNICAL PROPOSAL INSTRUCTIONS:

The offeror must submit the Technical Proposal in a separate binder containing the following
information. This information will be considered the minimum content of the proposal. Proposal
contents shall be arranged in the same order and identified with headings as presented herein.

8.1. Name of firm submitting proposal; main office address; when organized; if a corporation,
when and where incorporated; appropriate Federal, State, and County registration numbers.

8.2. Statement of Qualifications:

a.

Organizational and Staff Experience: The offeror must describe their qualifications
and experience to perform the work described in this Request for Proposal.
Information about experience should include direct experience with the specific
subject matter.

Licensure and Compliance: The offeror must complete the Licensure and
Compliance Checklist (Ref; Attachment A) and submit all applicable licenses and
accreditations (or proof of licensurefaccreditation application) with their proposal
submission.

References: The offeror shall provide a minimum of three references. Special
notation must be made of similar or related programs performed and must include
organization names, email addresses, names of contact persons, and telephone
numbers for such reference. At least one of the references shall be from an
organization other than a CSB in Health Planning Region II.

Staffing Plan: The offeror shall provide a staffing plan which describes the offeror's
proposed critical positions, full-time and part-time staff, consultants, and
subcontractors who meet the needs of the population served and who are properly
licensed and trained to perform their job duties.

Financial Statements: The offeror shall provide financial statements audited by an
independent Certified Public Accountant (CPA). This includes the opinion letter,
management letter, income statement, balance sheet, and notes to the financial
statements from the most recent reporting period. In addition, if applicable, the
offeror should sign and include the “Certification of Financial Solvency for Nonprofits”
as part of the proposal submission (Ref; Attachment B).
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8.3.

8.4.

8.5.

8.6.
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Core Services Provided:

a, The offeror shall clearly identify the programs proposed within each of the core
services identified in Section 5, Service Descriptions. The offeror must meet the
requirements listed in Section 6, Licensure and Compliance, and describe the ability
to accomplish all the requirements listed in Section 7, Tasks to be Performed. In the
addition, the offeror shall demonstrate the ability to offer high quality programs, with
flexibility, and in consideration of the changing dynamics reference in Exhibit 1.

b. If the proposed program is not yet operational, offerors must also describe in detail
the activities to be completed to enable the successful offeror to perform required
tasks in a timely manner including a description of proposed facility (facilities), if
appropriate, staffing and administrative capabilities.

Approach to Service Models:

The offeror shall describe their service model approach and demonstrate how services meet
the goal of community integration. The offeror may comment, if deemed appropriate, on any
aspect of this RFP, including suggestions on possible alternative approaches to core service
requirements presented in Special Provisions, Section 7, Tasks to be Performed and service
requirements that would support the aging population who require structured programs (Ref:
hitp://nadsa ora/).

Outcomes:

The offeror shall describe a formal performance accountability process that includes
evaluation and quality control procedures to monitor program progress outcome data and
assess performance accountability, the results of which will be included in an annual report.
{Ref. Special Provisions Tasks to be Performed, Section 7.3).

The personnel named in the technical proposal will remain assigned to the project throughout
the period of this contract. No diversion or replacement may be made without submission of
a resume of the proposed replacement with final approval being granted by the County
Purchasing Agent.

CONSULTATION SERVICES:

9.1.

The contractor’s staff must be available for consultation with County staff on an as-needed
basis between 8:00 AM and 5:00 PM, Eastern Time, Monday through Friday.

COST PROPOSAL INSTRUCTIONS:

10.1.

10.2.

10.3.

The offeror must submit a cost proposal in a separate binder fully supported by cost and
pricing data adequate to establish the reasonableness of the proposed fee (See Cost
Proposal Sheet, Attachment C).

Offerors shall utilize resources from other sources. Resources include at a minimum
Intellectual Disability/Mental Retardation Home and Community Based Waiver and DD and
Day Support Waiver, Department of Aging and Rehabilitative Services, Long-Term
Employment Support Services, Ability1, fundraising, or grant funds.

Cost proposals should identify other sources of revenue and the amount of revenue

anticipated from those sources. Also identify the plan to cover the difference if the anticipated
revenue is not received.

10
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The following information should be submitted as part of the cost proposal and the cost of
each service shall be itemized with price breakdowns as listed below:

a Each service separately as well as totals for services provided together if the
price differs.
b. Direct support staff wages and benefits, facility, attendance, operational and

administration costs.

c. Resources applied to offset service costs not covered by Medicaid, Rate of each
direct-staff service, including number of man hours and applicable actual or
average hourly rates, overhead rate, and supporting schedule.

Other expenses such as clerical support, other overhead costs, supplies, etc.

d.
Caution: Failure to break down cost elements may render the Cost proposal non-

responsive.

11.2

11.3

The subsequent contract will be a fee for service contract based on firm-fixed rate which will
include all charges that may be incurred in fulfilling the requirements of the initial contract,
The rates(s) will remain firm and will include all charges that may be incurred in fulfilling the
requirements of the contract during the first 365 days. Changes in cost for any subsequent
contract years may be based on the Consumer Price Index (CPI-U), Table 10, U.S. City
Averages, or other relevant indices.

Price increase requests must be made 120 days prior to expiration of each contract term.

The request for a change shall include as a minimum, {1) the cause for the adjustment; (2)
proposed effective date; and, (3) the amount of the change requested with documentation to
support the requested adjustment (i.e., appropriate Bureau of Labor Statistics, Consumer
Price Index (CPI-U), etc.). Increases are not guaranteed but will be granted at the discretion
of the county.

Price decreases shall be made in accordance with paragraph 43 of the General Conditions &
Instructions to Offerors. {Appendix A).

TRADE SECRETS/PROPRIETARY INFORMATION:

12.1.

12.2.

13.1.

Trade secrets or proprietary information submitted by an offeror in connection with a
procurement transaction shall not be subject to public disclosure under the Virginia Freedom
of Information Act; however, offerors must invoke the protections of this section prior to or
upon submission of the data or other materials.

The offeror must identify the data or other materials to be protected and state the reasons
why protection is necessary. Disposition of material after award(s) should be stated by the
offeror,

CONTACT FOR CONTRACTUAL MATTERS:

All communications and requests for information and clarifications shall be directed to the
following procurement official;

Linda Williams, CPPB, Contract Specialist
Department of Purchasing and Supply Management
Telephone: (703) 324-8427

Linda.williams@fairfaxcounty.qov
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15.
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No attempt shall be made by any offeror to contact members of the Selection Advisory
Committee (SAC) about this procurement (see paragraph Section 18.3).

REQUIRED SUBMITTALS:

14.1.

Each Oiferor responding fo this Request for Proposal must supply all the documentation
required in the RFP. Failure to provide documentation with the Oiferor's response io the RFP
will result in the disqualification of the Offeror's proposal.

SUBMISSION OF PROPOSAL:

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

One (1) original (duly marked) and eight {(8) copies of the Technical proposal, and one (1)
original (duly marked} and eight {8) copies of the Cost proposal (Attachment C) shall be
delivered to the following address in sealed envelopes or packages with the proposal
number, title, and the offerors name and address on the outside. It is requested that one copy
of the proposal be provided in a CD format. The offeror must include a notarized statement
that the CD version is a true copy of the printed version. Electronically stamped delivery
receipts are available.

Department of Purchasing and Supply Management
12000 Government Center Parkway, Suite 427
Fairfax, Virginia 22035-0013

Telephone: 703-324-3201

Offerors are reminded that changes to the request for proposal, in the form of addenda, are
often issued between the issue date and within three {3) days before the due date of the
salicitation. All addenda MUST be signed and submitted to the Department of Purchasing
and Supply Management, 12000 Government Center Parkway, Suite 427, Fairfax, VA 22035
before the due date/time or must accompany the proposal. Notice of addenda will be posted
on eVA and the DPSM current solicitation webpage. It is the Offeror's responsibility to
monitor the web page for the most current  addenda at
htto://www fairfaxcounty.gov/solicitation/,

It is the Offeror's responsibility to clearly identify and to describe the services being offered in
response to the Request for Proposal. Offerors are cautioned that organization of their
response, as well as thoroughness is critical to the County's evaluation process. The RFP
forms must be completed legibly and in their entirety; and all required supplemental
information must be furnished and presented in an organized, comprehensive and easy to
follow manner.

Unnecessarily elaborate brochures of other presentations beyond that sufficient to present a
complete and effective proposal is not desired. Elaborate artwork, expensive paper,
bindings, visual and other presentation aids are not required. The County encourages the
use of recycled paper, therefore it is urged that proposals be submitted on paper made from
or with recycled content and be printed on both sides.

Each original and set of the eight (8) copies of the proposatl shall consist of;

a. Cover sheet (DPSM32).

b. Technical proposal as required in the Special Provisions, paragraph 8, TECHNICAL
PROPOSAL INSTRUCTIONS.

cC. Cost proposal as required in the Special Provisions, paragraph 10, COST
PROPOSAL INSTRUCTIONS.

By executing the cover sheet (DPSM32), Offeror acknowledges that they have read this
Request for Proposal, understand it, and agree to be bound by its terms and conditions.
Proposals may be submitted by mail or delivered in person.

12
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17.

18.
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LATE PROPOSALS:
16.1. Proposals received in the Office of the County Purchasing Agent after the date and time

prescribed shall not be considered for contract award and shall be returned to the offeror.

PERIOD THAT PROPOSALS REMAIN VALID:

17.1.

Proposals will remain valid for a period of one-hundred and twenty days (120) calendar days
after the date specified for receipt of proposals.

BASIS FOR AWARD:

18.1.

18.2.

18.3.

18.4.

18.5.

18.6.

This Request for Proposal is being utilized for competitive negotiation. Under the competitive
negotiation process, a contract may be awarded to the responsible offeror whose proposal is
determined to be the most advantageous to the County, taking into consideration price and
the evaluation factors set forth in the Request for Proposal. The County reserves the right to
make multiple awards as a result of this solicitation.

A Selection Advisory Committee has been established to review and evaluate all proposals
submitted in response to this Request for Proposal. The Committee shall conduct a
preliminary evaluation of all proposals on the basis of the information provided with the
proposal, and the evaluation criteria listed below. Based upon this review, the cost proposals
of the highest rated offeror(s) will then be reviewed.

No Offeror, including any of their representatives, subcontractors, affiliates and interested
parties, shall contact any member of the Selection Advisory Committee or any person
involved in the evaluation of the proposals. Selection Advisory Commitiee members will refer
any and all calls related to this procurement to the procurement official named in 13.1 above.
Failure to comply with this directive may, at the sole discretion of the County, result in the
disqualification of an offeror from the procurement process.

Based on the results of the preliminary gvaluation, the highest rated offeror{s) may be invited
by the County Purchasing Agent to make oral presentations to the Selection Advisory
Committee. This committee will then conduct a final evaluation of the proposals. Selection
shall be made of two or more offerors deemed to be fully qualified and best suited among
those submitting proposals, on the basis of the factors involved in the Request for Proposal,
including price if so stated in the Request for Proposal. Negotiations shall then be conducted
with each of the offerors so selected. After negotiations have been conducted with each
offeror so selected, the County shall select the offeror which, in its opinion, has made the
best proposal, and shall award the contract to that offeror.

Should the County determine in writing and in its sole discretion that only one offeror is fuily
qualified, or that one offeror is clearly more highly qualified than the others under
consideration, a contract may be negotiated and awarded to that offeror. The Committee will
make appropriate recommendations to the County Executive and Board of Supervisors, if
appropriate, prior to actual award of contract.

Proposal Evaluation Criteria

The following factors will be considered in the award of this contract;

a. Demonstrated qualification of firm with appropriately qualified and experienced
personnel, organizational licensure, compliance, and program service experience

(Section 8.1. - B.2.). 15 points

b. Demonstrated the ability to provide core services that include flexibility and
consideration of the changing environmental factors (Section 8.3). 25 points
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19.

18.7.

18.8.

18.9.

18.10.

18.11.

19.1.

19.2.

RFP2000001704
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c. Demoenstration of a service model approach which meets the goal of community
integration {(Section 8.4.). 25 points

d. Demonstrated the ability to implement a formal performance accountability
process (Section 8.5.). 10 points

e Reasonableness of cost proposal. 25 points

Fairfax County reserves the right to make on-site visitations to assess the capabilities of
individual offerors and to contact references provided with the proposal.

The County Purchasing Agent may arrange for discussions with firms submitting proposals, if
required, for the purpose of obtaining additional information or clarification.

Offerors are advised that, in the event of receipt of an adequate number of proposals, which,
in the opinion of the County Purchasing Agent, require no clarifications and/or supplementary
information, such proposals may be evaluated without further discussion. Consequently,
offerors should provide complete, thorough proposais with the offerors most favorable terms.
Should proposals require additional clarification and/or supplementary information, offerors
should submit such additional material in a timely manner.

Proposals which, after discussion and submission of additional clarification and/or
supplementary information, are determined to meet the specifications of this Request for
Proposal will be classified as "acceptable”. Propesals found not to be acceptable will be
classified as "unacceptable” and no further discussion concerning same will be conducted.

The County may cancel this Request for Proposal or reject propesals at any time prior to an
award, and is not required to furnish a statement of the reasons why a particular proposal
was not deemed to be the most advantageous.

INSURANCE:

The contractor is responsible for its work and for all materials, tools, equipment, appliances,
and property of any and all description used in connection with the project, whether owned by
the contractor or by the County. The contractor assumes all risks of direct and indirect
damage or injury to any person or property wherever located, resulting from any action,
omission, commission or operation under the contract, or in connection in any way
whatsoever with the contracted work.

The Contractor shall, during the continuance of all work under the Ceontract provide the
following:

a. Maintain statutory Worker's Compensation and Employer's Liability insurance in limits of
not less than $100,000 to protect the Contractor from any liability or damages for any
injuries (including death and disability) to any and all of its employees, volunteers, or
subcontractors, including any and all liability or damage which may arise by virtue of any
statute or law in force within the Commonwealth of Virginia, or which may be hereinafter
enacted.

b. The contractor agrees to maintain Commercial General Liability insurance in the amount
of $1,000,000 per occurrence/aggregate, to protect the contractor, its subcontractors,
and the interest of the County, against any and all injuries to third parties, including bodily
injury and personal injury, wherever located, resulting from any action or operation under
the contract or in connection with contracted work.
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19.3.

19.4.

19.5.

20.1.

20.2.
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¢. The contractor agrees to maintain owned, non-owned, and hired Automobile Liability
insurance, in the amount of $1,000,000 per occurrence/aggregate, including property
damage, covering all owned, non-owned borrowed, leased, or rented vehicles operated
by the Contractor. |n addition, all mobile equipment used by the Contractor in connection
with the contracted work will be insured under either a standard Automobile Liability
policy, or a Comprehensive General Liability policy.

d. The contractor agrees to maintain Professional Liability insurance in the amount of
$1,000,000 per occurrence/aggregate to cover each individual professional staff.

e. Liability insurance may be arranged by General Liability and Automobile Liability policies
for the full limits required, or by a combination of underlying Liability policies for lesser
limits with the remaining limits provided by an Excess or Umbrella Liability policy.

f. Rating Requirements:

1. The Contractor agrees to provide insurance issued by companies admitted within the
Commonwealth of Virginia, with the Best's Key Rating of at least A: VI.

2. European markets including those based in London, and the domestic surplus lines
markets that operate on a non-admitted basis are exempt from this requirement
provided that the contractor's broker can provide financial data to establish that a
market is equal to or exceeds the financial strengths associated with the A .M. Best's
rating of A:VI or better.

9. Indemnification: Article 63 of the General Conditions and Instructions to Bidders
{Appendix A) shall apply.

h. The Contractor will provide an original, signed Certificate of Insurance citing the contract
number and such endorsements as prescribed herein, and shall have it filed with the
County Purchasing Agent and/or Risk Manager before any work is started.

i. If the Contractor delivers services from a County-leased facility, the Contractor is
required to carry property insurance on all equipment, to include County-owned installed
and maintained equipment used by the contractor while in their care, custody and control
for use under this contract.

No change, cancellation, or non-renewal shall be made in any insurance coverage without a
thirty day written notice to the County Purchasing Agent and/or Risk Manager. The
Contractor shall furnish a new certificate prior to any change or cancellation date, The failure
of the Contractor to deliver a new and valid certificate will result in suspension of all payments
until the new certificate is furnished.

Precaution shall be exercised at all times for the protection of persons (including employees)
and property.

The County of Fairfax, its employees and officers shall be named as an additional insured in
the Automobile and General Liability policies and it shall be stated on the Insurance
Certificate with the provision that this coverage is primary to all other coverage the County
may possess.

METHOD OF ORDERING:

The County may use two (2) different methods of placing orders from the final contract:
Purchase Orders (PO's) and approved County procurement cards.

A Purchase Order (PO) may be issued to the contractor on behalf of the County agency
ordering the items/services covered under this contract. An issued PO will become part of
the resulting contract. The purchase order indicates that sufficient funds have been obligated
as required by Title 15.2-1238 of the Code of the Commonwealth of Virginia.
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20.3.  Procurement Card orders and payments may also be made by the use of a Fairfax County or
Fairfax County Public Schools “Procurement” Card. The Procurement Card is currently a
Master Card. Contractors are encouraged to accept this method of receiving orders.

20.4. Regardless of the method of ordering used, solely the contract and any modification
determine performance time and dates.

20.5. Performance under this contract is not to begin until receipt of the purchase order,
Procurement Card order, or other notification to proceed by the County Purchasing Agent
and/or County agency to proceed. Purchase requisitions shall not be used for placing orders.

INVOICING:

21.1. The contract must provide an itemized invoice in electronic format along with back-up
documentation listed below in 21.2., for each individual for services satisfactorily provided the
prior month to the contract manager whose contact information will be provided at contract
award.

21.2. Payment for services will occur one time per month in accordance with specific billing
procedures communicated to Contractor(s) by the CSB Employment Services Manager.
Invoices for payment must be received by the 10th of each month following the month the
contractor provided the service. The following information must accompany each invoice:

a. Monthly attendance ledgers specifying days of attendance, and hours of service
provided per person. Only consumer numbers may be used on individual's invoice.

b. Monthly admission, discharge and transfer data, with dates.

c. State periormance data as outlined in Special Provisions, Paragraph 7.3)

21.3. CSB will reimburse the successful offeror for services provided on a daily or hourly basis.
Reimbursement is dependent upon submission of documentation of services.

PAYMENTS:

22.1.  The County will pay the Contractor based upon completion, acceptance, and approval by the
County of each task outlined in the Special Provisions, Section 7, TASKS TO BE
PERFORMED.

CHANGES:

23.1. Fairfax County may, at any time, by written order, require changes in the services to be
performed by the Contractor. If such changes cause an increase or decrease in the
Contractors cost of, or time required for, performance of any services under this contract, an
equitable adjustment shall be made and the contract shall be modified in writing accordingly.
The County Purchasing Agent must approve all work that is beyond the scope of this
Request for Proposal.

23.2. No services for which an additional cost or fee will be charged by the Contractor shall be
furnished without the prior written authorization of the Fairfax County Purchasing Agent.

DELAYS AND SUSPENSIONS:

24.1.  The County may direct the Contractor, in writing, to suspend, delay, or interrupt all or any part

of the work of this contract for the period of time deemed appropriate for the convenience of
the County. The County will extend the Contractor's time of completion by a period of time
that in the discretion of the Purchasing Agent is reasonably suited for completion of work.
The County may further amend the contract by mutuaf agreement for any increase in the cost
of performance of the contract (excluding profit) resulting solely from the delay or suspension
of the contract. No adjustment shall be made under this clause for any delay or interruption
resulting from any other cause, including the fault or negligence of the Contractor.
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25,

26.

24.2,

24.3.

If the County does not direct the Contractor, in writing, to suspend, delay, or interrupt the
contract, the Contractor must give the County Purchasing Agent written notice if Fairfax
County fails to provide data or services that are required for contract completion by the
Contractor. The County may extend the Contractor's time of completion by a period of time
that in the discretion of the Purchasing Agent is reasonably suited for completion of work.
The County may further amend the contract by mutual agreement for any increase in the cost
of performance of the contract (excluding profit) resulting solely from the delay or suspension
of the contract. No adjustment shall be made under this clause for any delay or interruption
resulting from any other cause, including the fault or negligence of the Contractor.

The Contractor shall continue its work on other phases of the project or contract, if in the sole
discretion of the Purchasing Agent such work is not impacted by the County’s delay,
suspension, or interruption. All changes to the work plan or project milestones shall be
reflected in writing as a contract amendment.

ACCESS TO AND INSPECTION OF WORK:

25.1.

The Fairfax County Purchasing Agent and using agencies will, at all times, have access to
the work being performed under this contract wherever it may be in progress or preparation.

PROJECT AUDITS:

26.1.,

26.2.

26.3.

26.4.

The Contractor shall maintain books, records and documents of all costs and data in support
of the services provided. Fairfax County or its authorized representative shall have the right
to audit the books, records and documents of the contractor under the following conditions:

a. If the contract is terminated for any reason in accordance with the provisions of these
contract documents in order to arrive at equitable termination costs;

b. In the event of a disagreement between the contractor and the County on the
amount due the Contractor under the terms of this contract;

(oF To check or substantiate any amounts invoiced or paid which are required to reflect
the costs of services, or the Contractor's efficiency or effectiveness under this
contract; and,

d. If it becomes necessary to determine the County's rights and the contractor's
obligations under the contract or to ascertain facts relative to any claim against the
Contractor that may result in a charge against the County.

e If at any time during the course of the contract there are indications that the financial
solvency of the contractor may affect its ability to complete the terms of the contract.

These provisions for an audit shall give Fairfax County unlimited access during normal
working hours to the Contractor's books and records under the conditions stated above.

Unless otherwise provided by applicable statute, the contractor, from the effective date of
final payment or termination hereunder, shall preserve and make available to Fairfax County
for a period of three (3) years thereafter, at all reasonable times at the office of the Contractor
but without direct charge to the County, all its books, records documents and other evidence
bearing on the costs and expenses of the services relating to the work hereunder.

Fairfax County's right to audit and the preservation of records shall terminate at the end of
three (3) years as stated herein. The Contractor shall include this “Right of Audit and
Preservation of Records” clause in all subcontracts issued by it and they shall require same
to be inserted by all lower tier subcontractors in their subcontracts, for any portion of the
work. Should the Contractor fail to include this clause in any such contract or lower tier
contract, or otherwise fail to insure Fairfax County's rights hereunder, the Contractor shall be
liable to Fairfax County for all reasonable costs, expenses and attorney's fees which Fairfax
County may have to incur in order to obtain an audit or inspection of or the restoration of
records which would have otherwise been available to Fairfax County from said persons
under this clause. Such audit may be conducted by Fairfax County or its authorized
representative.
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28.
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26.5. Provide annual audit report including the opinion letter, management letter, income
statement, balance sheet, and notes to the financial statements, within one hundred twenty
(120) days after the end of the contractor's fiscal year.

DATA SOURCES:

27.1.  The County will provide the Contractor all available data possessed by the County that relates
to this contract. However, the Contractor is responsible for all costs for acquiring other data
or processing, analyzing or evaluating County data.

SAFEGUARDS OF INFORMATION:

28.1. Unless approved in writing by the County Purchasing Agent, the Contractor may not sell or
give to any individual or organization any information, reports, or other materials given to,
prepared or assembled by the Contractor under the final contract.

ORDER OF PRECEDENCE:

29.1.  In the event of conflict, the Acceptance Agreement (provided at contract award) and the
Special Provisions of this contract shall take precedence over the General Conditions and
Instructions to Bidders, (Appendix A).

BACKGROUND CRIMINAL INVESTIGATION/IDENTIFICATION:

30.1. By the signature of its authorized official on the response to this solicitation, the contractor
certifies that neither the contracting official nor any of the contractor's employees, agents or
subcontractors who will have direct contact with CSB individuals has been convicted of a
felony or any offense involving the sexual molestation or physical or sexual abuse or rape.
The Contractor agrees to remove from the contract any employee, agent or subcontractor
who has been determined by the CSB to be disqualified from service due to such convictions
or the failure to truthfully report such convictions.

30.2. The Contractor shall immediately notify the CSB, no later than seventy-two (72) hours of
arrest or indictment, if any contractor or employee of said contractor providing services under
the contract is arrested or indicted as a defendant in Virginia or any other jurisdiction. The
CSB reserves the right to require that the employee be suspended from working on the
contract untit the charge(s) is adjudicated. This requirement does not apply to minor traffic
violations, not requiring the appearance of the employee in court, unless the charge includes
the illegal possession, distribution, use or influence of drugs or alcohol.

30.3. All employees who transport individuals either to/from their place of residence to the
contractor's program or who transport individuals during the course of the program are
required to satisfactorily pass a driving record check. Employees who transport individuals
are required to have no more than two (2) moving violations or chargeable accidents within a
three year period neither of which may involve D.W.1. or D.U.I.

30.4. In accordance with Virginia State and Fairfax County Government Codes, all contractors
providing contractual staff positions must complete full background checks to include
fingerprinting, Federal Bureau of Investigation (FBI) and State of Virginia background as well
as Sexual Predator and Child Abuse Registry checks. The contract personnel would also
need to undergo a CPS check and Office of Inspector General (O1G) check to be conducted
by the contractor. The contractor will provide verification of checks to the County.

30.5. Failure to comply with the above requirements may result in termination of the contract.
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32.2.

32.3.

324.

325
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SUBCONTRACTING:
31.1.  If one or more subcontractors are required, the contractor is encouraged to utilize small,

minority-owned, and women-owned business enterprises. For assistance in finding
subcontractors, contact the Virginia Department of Business Assistance
hitp.//www.dba state.va.us; the Virginia Department of Minority Business Enterprise
hitp.//iwww.dmbe state.va.us/; local chambers of commerce and other business
organizations.

As part of the contract award, the prime contractor agrees to provide the names and
addresses of each subcontractor, that subcontracior's status as defined by Fairfax County,
as a small, minority-owned and/or woman-owned business, and the type and dollar value of
the subcontracted goods/services provided. Reference Appendix B to this solicitation.

USE OF CONTRACT BY OTHER PUBLIC BODIES:

Reference Paragraph 75, General Conditions and Instructions to Bidders, Cooperative
Purchasing. Offerors are advised that the resuitant contract(s) may be extended, with the
authorization of the Offeror, to other public bodies, or public agencies or institutions of the
United States to permit their use of the contract at the same prices and/or discounts and
terms of the resulting contract. If any other public body decides to use the final contract, the
Contractor(s) must deal directly with that public body concerning the placement of orders,
issuance of purchase orders, contractual disputes, invoicing and payment. The County of
Fairfax acts only as the "Contracting Agent" for these public bodies. Failure to extend a
contract to any public body will have no effect on consideration of your offer. (See Appendix
B for sample listing).

It is the Contractors responsibility to notify the public body(s) of the availability of the
contract(s).

Other public bodies desiring to use this contract will need to make their own legal
determinations as to whether the use of this contract is consistent with their laws,
regulations, and other policies.

Each public body has the option of executing a separate contract with the Contractor(s).
Public bodies may add terms and conditions required by statute, ordinances, and
regulations, to the extent that they do not conflict with the contracts terms and conditions. If,
when preparing such a contract, the general terms and conditions of a public body are
unacceptable to the Contractor, the Contractor may withdraw its extension of the award to
that public body.

Fairfax County shall not be held liable for any costs or damages incurred by another public
body as a result of any award extended to that public body by the Contractor.

NEWS RELEASE BY VENDORS:

As a matter of policy, the County does not endorse the products or services of a contractor.
News releases concerning any resultant contract from this solicitation will not be made by a
contractor without the prior written approval of the County. All proposed news releases will
be routed to the Purchasing Agent for review and approval.

AMERICANS WITH DISABILITIES ACT REQUIREMENTS:

34.1,

Fairfax County Government is fully committed to the Americans with Disabilities Act (ADA)
which guarantees non-discrimination and equal access for persons with disabilities in
employment, public accommodations, transportation, and all County programs, activities and
services. Fairfax County government contractors, subcontractors, vendors, andfor suppliers
are subject to this ADA policy. Allindividuals having any County contractual agreement must
make the same commitment. Your acceptance of this contract acknowledges your
commitment and compliance with ADA.
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Fairfax County is committed to a policy of nondiscrimination in all County programs, services,
and activities and will provide reasonable accommodations upon request. Bidders
requesting special accommodations should call the Department ADA representative at (703)
324-3201 or TTY 1-800-828-1140. Please allow seven (7) working days in advance of the
event to make the necessary arrangements.

35, HIPAA COMPLIANCE:

35.1.

35.2.

Fairfax County Government has designated certain health care components as covered by
the Health Insurance Portability and Accountability Act of 1996. The successful vendor will
be designated a business associate pursuant to 45 CFR part 164,504(e) of those agencies
identified as health care components of the County, including the Fairfax-Falls Church
Community Services Board, upon award of contract. The successful vendor shall be
required to execute a Fairfax County Business Associate Agreement and must adhere to all
relevant federal, state, and local confidentiality and privacy laws, regulations, and contractual
provisions of that agreement. These laws and regulations include, but are not limited to; (1)
HIPAA - 42 USC 201, et seq., and 45 CFR Parts 160 and 164, and (2) Va Code — Title 32.1,
Health, § 32.1-1 et seq. The vendor shall have in place appropriate administrative, technical,
and physical safeguards to ensure the privacy and confidentiality of protected health
information.

Further information regarding HIPAA Compliance is available on the County's website at
hitp:/iwww.fairfaxcounty gov/HIPAA,

36. STATE CORPORATION COMMISSION IDENTIFICATION NUMBER:

36.1.

Pursuant to Code of Virginia, §2.2-4311.2 subsection B, a bidder or offeror organized or
autherized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 is
required to include in its bid or proposal the identification number issued to it by the State
Corporation Commission (SCC). Any bidder or offeror that is not required to be authorized to
transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title
50 or as otherwise required by law is required to include in its bid or proposal a statement
describing why the bidder or offeror is not required to be so authorized. Any bidder or offeror
that fails to provide the required information may not receive an award.
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COUNTY OF FAIRFAX
COMMONWEALTH OF VIRGINIA

GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS

(Vendor: The general rules and conditions which follow apply to all purchases and beceme a definite part of each formal solicitation and
resulting contract award issued by the DEPARTMENT OF PURCHASING & SUPPLY MANAGEMENT, unless otherwise specified.
Bidders or their authorized representatives are expected to inform themselves fully as to the conditions, requirements, and specifications
before submiting bids; failure to do so will be at the bidier's own risk and relief cannol be secured on the plea of error.)

Subject lo ail State and local laws, policies, resolutions. and regulations and all rules, regulations and limitations imposed by legistation of
the Federal Government, bids on all solicitations issued by the DEPARTMENT OF PURCHASING & SUPPLY MANAGEMENT will bind
bidders to applicable conditions and requirements herein set forth unless otherwise specifed in the solicitation.

I, AUTHORITY -The Purchasing Agent has the sole responsibility and authority for negotiating, pacing and when necessary modifying
every solicitation, contract and purchase order (except for capital construction projects) issued by the County of Fairfax. In the discharge
of these responsibilities, the Purchasing Agent may be assisted by assigned buyers. Unless specifically delegated by the County
Purchasing Agent, no other County officer or employee is adhorized o order supplies or services, enterinto purchase negotiations or
conftracts, or in any way obligate the government of the County of Fairfax for an indebtedness. Any purchase ordered or contract made
which is contrary to these provisions and authorities shall be ofno effect and void and the County shalinot be bound thereby.

2. DEFINITIONS-
AGENCY: Any Departmert, Agency, Authority, Commission, Board or other unitd the Administrative Service ofthe County

BEST VALUE: As predetermined in the solicitation, means the overall combination of quality, price, and various elements ofrequired
services that in total are optimal relative to a public body's needs.

BID: The offer of a bidder to provide specific goods or services at specifiedprices and/or other conditions specifed in the solicitation.

BIODER/OFFEROR: Any individual, company, firm, corporation, partnership or other organization bidding on solicitations issued by the
Purchasing Agent and offering to enter into contracts with the County. The term "bidder” will be used throughout this document and shall
be construed to mean "oferor" where appropriate.

CONSULTANT SERVICES: Anytype of services required by the County, but not furnished by its own employees, whichis in its nature so
unique that it should be cbtained by negotiation on the basis of demonstrated competence and qualification for the type of service required
and at fair and reascnable compensation, ratherthan by competitive seakd bidding.

CONTRACTOR: Any individual, company, firm, corporation, partnership or other organization to whom an award is made by the County.
COUNTY: County of Farfax.
GOODS: All material, equpment, supplies, printing, and automnated data precessingfinformation technology hardware ard software.

INFORMALITY: A minor defect or varation of a bid or proposal from the exact requirements of the invitation to bid or the request for
proposal which does not affect the price, quality,quantity or delivery schedule for the goods, services or construction bsng procured.

INVITATIONFOR BID (IFB). A requestwhich is made to prospective suppliers {bidders) for their quotation on goods or services desired
by the County. The issuance of an IFB will contain ar incorporate by reference the specifications and contractual terms and conditions
applicable to the procurement.

PROFESSIONALSERVICES: Any type of professional service performed by an independent contractor within the practice of accounting,
actuarial services, archtecture, dentistry, land surveying landscape architecture, law, medicine, optometry, pharmacy, or professional
engineering (which shall be procured as set forth in the Code of Virginia §2.2-4301 in the definition of compedtitive negotialion at paragraph
3 (a}, and in conformance with the Fairfax County Purchasing Resolution).

PURCHASING AGENT: The Puchasing Agent employed by the Board of Supervisors of Fairfax County, Virgina,

QUICK QUOTE (QQ): A method of competitive bidding for the purchase or lease of goods, non professional services or for the purchase
of insurance, construction, or construction management when the estimatel cost thereof shall be less the $50,000.

REQUEST FOR PROPOSAL (RFP): A request for an offer from prospective offerors which will indicate the general terms which are
sought to be procured from the offeror. The RFP will specify the evaluation factors to be used and will contain orincorporate by reference
other contractual terms and conditions applicable t¢ the procurement.

RESPONSIBLEBIDDER/OFFEROR: Anindividual, company. firm, corporation, partnership or other organization having the capabilityin
all respects to perform fully the contract requirements, and alse having the moral and business integrity and reliability which will assure
good faith performance, and having been prequalified, if required. {Reference paragraph 24, Generai Conditions and Instructions to
Bidders).

21



RFP2000001704
Appendix A
General Conditions and Instructions to Bidders

RESPONSIVEBIDDER/OFFEROR An individual, company, firm, corporation, partnership or ather organization having submitted a bid
which conforms in dl material respects to the invitation forbid or request for proposal.

SERVICES: Anywork performed by an independent contractor wherein the service rendered does not consist primarily of acquisition of
equipment or materias, or the rental of equipment, materials and supplies.

SOLICITATION: The process of notifying prospective bidders that the County wishes to receive bids on a set of requirements to provide
goods or services. The notification of County requirements may consist of public advertising (newspaper, County Web Site, or other
electronic notification), the mailing of Notices of Salicitaticn, Invitaticn for Bid (IFB) or Request for Proposal (RFP), the public posting of
notices, issuance of an Open Market Procurement (OMP), or tefephone calls te pospective bidders.

STATE: Commonwealth of Viginia
CONDITIONS OF BIDDING

3, BID FORMS-Unless otherwise specified in the solicitation, all bids shall be submitted on the forms provided, to include the bid Cover
Sheet and Pricing Schedule(s), properly signed in ink in the proper spaces and submitted in a sealed envelope or package. The item
pages of the Pricing Schedule which do not include any items for which a bid is required need not be included in the submission of a bid.

Should the bid prices and/or any other submissions differ on thecopy of the submitted bid, the ORIGINAL copy shall preail.
4. LATE BIDS & MODIFICATIONS OF BDS-

a. Any bid/modification received at the office designated in the solicitation after the exact time specified for receipt of the
bid/modification is considered a fate bid/modification. A late bid/modification will not be considered for award except under the
following conditions only:

1. lwas sent by registered or certified mail not later than the fifth (5th) calendar date prior to the date specified for recaipt of
the bid/modification; or

2. The bid/modification was sent by mail and it is determined by the County Purchasing Agent that the late receipt was due
solely to mishandlng by the County after receipt at the address spedied in the solicitation.

b. If an emergency or unanticipated event or closing interrupts or suspends normal County business operations so that bids cannot
be received at the Cownty office designated for receiptof bids by the exact time specified in the solicitation, the due date/time
specified for receipt of bids will be deemed to be extended to the same time of day specified in the solicitation on the first work
day on which normal County business operations resume.

¢. The official time used for receipt of bids/modifications is the Bid Clerk's time and date stamp clock located in the Department of
Purchasing and Supply Management. All bidders are responsible for ensuring all bids/modifications are received prior to the
scheduled due date/time,

d. A late hand-carried bid, or any otherlate bid not submitted by mail, shall not beconsidered for award
5. WITHDRAWAL OF BIDS

a. A bidder for a public construction contract, other than a contract for construction or maintenance of public highways, may
withdraw his or her bid from consideration if the price bid was substantially lower than the other bids due solely to a mistake
therein, provided the bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake,
and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of work, (abor or material
made directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission can be clearly shown by
objective evidence drawn from inspection of original work papers, documents and materials used in the preparation of the bid
sought to be withdrawn. If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from consideration
if the price bid would have been substantially lower than the other bids due solely to the clerical mistake, that was an
unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in the compilation
of a bid which shall be clearly shown by objective evidence drawn from inspection of original work papers, documents and
malerials used in the preparation of the bid sought to be withdrawn. The bidder shallgive notice in writing to the Purchasing
Agent of his or her ¢laim of right to withdraw his or her bid within two (2) business days after the conclusion of the bid opening
procedure and shal submit original work papers with such notce.

b. A bidder for @ contract other than for public construction may request withdrawal of his or her bid under the following
circumstances:

1. Requests for withdrawal of bids prior to opening of such bids shall be transmitted to the County Purchasing Agent in
writing.

2. Requests for withdrawal of bids after opening of such bids but prior to award shall be transmitted to the County
Purchasing Agent, i writing. accompanied by full documentation supporting the request. If the requestis basedon a
claim of error, documentation must show the basis of the error. Such documentation may take the form of supplier
quotations, vendor work sheets, etc. If bid bonds were tendered with the bid, the County may exercise its right of
collection.
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¢.  Nobid may be withdrawn under this paragraph when the result would be the awarding of the contract on another bid of ihe same
bidder or of another bidder in which the ownership ofthe withdrawing bidder is mare than fie percent.

d.  If a bid is withdrawn under the autherity of this paragraph, the lowest remainng bid shall be deemed to be the low bid.

e.  No bidder who is permitted to withdraw a bid shall, for compensation, supply any malerial or labor to or perform any subcontract
or other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from
the performance of the project for which the withdrawn bid was submitied.,

f.  Ifthe county denies the withdrawal of a bid under the provisions of this paragraph, it shall notify the bidder in writing stating the
reasons for its decision and award the contract to such bidder at the bid price, provided such bidder is a responsible and
responsive bidder.

g. Work papers, documents, and materials subritted in support of a withdrawal of bids may be considered as trade secrets or
proprietary information subject to the conditions of the Virghia Freedom of Information Act.

6. ERRORS IN BIDS-When an error is made in extending total prices, the unit bid price will govern. Erasures in bids must be initialed
by the bidder. Carelessness in quoting prices, or in preparation of bid otherwise, will not relieve the bidder. Bidders are cautioned to
recheck their bids for possible errer, Errors discovered after public opening cannot be corrected and the bidder will be required to perform
if his or her bid is accepted.

7. MAILING OF BIDS- All bids and proposals submitted in response to a Faifax County solicitation shall be submittedin a sealed
envelope or package identified with the solicitation number, title, bidder's name and address, and due datefiime of opening/closing
clearly marked on the outsde of such envelope or package.

8. COMPLETENESS-To be responsive, a bid must include all information required by the solicitation.

9. ACCEPTANCEOF BIDS/BINDING 90 DAYS-Unless otherwise specified, all formal bids submitted shall be binding for ninety (90)
calendar days folowing bid opening date, unless extended by mutual consent of all parties.

10. CONDITIONAL BIDS-Conditional bids are subject to rejection in whok or in part.

11. BIDS FOR ALL OR PART-Unless otherwise specified by the County Purchasing Agent or by the bidder, the Purchasing Agent
reserves the right to make award on all items in the aggregate or on any of the items on an individual basis, whichever is in the best
interest of the County. A bidder may restrict his or her bid to consideration in the aggregate by so stating but shall name a single unit price
on each item bid. Any bid in which the bidder names a total price for all the articles without quoting a unit price for each and every
separate item may nol be corsidered for award,

12. AREABIDS-Forthe purchase and delivery of certain gocds and services the County may be divided into Areas {e.g., Areas | I, Il
and IV). When such goods and services are included in the Pricing Schedule, bidders may bid on all areas or 2n individual area. Amap
showing the areas ofthe County will be furnished with the sdicitation when required.

13. TIME FOR RECEIVING BID-Bids received prior {o the time of opening wil be securely kept, unopened. The representative of the
Purchasing Agenl assigned to open them will decide when the specified time has arrived, and no bid received thereafter will be
considered, except as provided in paragraph 4, General Conditions and Instructions fo Bidders. No responsibility will attach to the
Purchasing Agent or his or her representative for the premature opening of a bid not properly addressed and identified. Unless specifically
authorized in the solcitation, telegraphic, eleciront, or facsimile bids/moedificatiors will not be considered.

14. BID OPENING-AIl bids received in response to an Invitation for Bid {IFB) will be cpened at the date, time and place specified, read
publicly, and made available for inspection as provided in paragraph 68, General Conditions and Instructions to Bidders. Tabulations of
bids received are posted on the Depariment of Purchasing & Supply Management Bulletin Board as well as the County's web site:
htto.Mhwww fairfaxcounty. govidpsmyh dtab htm.Proposals received in response to a Request for Proposal (RFP) will be made available as
provided in paragraph 68, General Conditions and Instructions to Bidders.

15. OMISSIONS & DISCREPANCIES-Any items or paris of any equipment listed in this solicitation which are not fully described or are
omitted from such specification, and which are clearly necessary for the completion of such equipment and its appurienances, shall be
considered a part of such equipment although not directly specfied or called for in the specfications.

Should a bidder find discrepancies or ambiguities in, or omissions from, the solicitation, including the drawings andor specifications, he or
she shall notify the Purchasing Agent at least five (5) days prior to the date set for the opening of bids. If necessary, the Purchasing Agent
witl send a written addendurn for clarificalion to all bidders no later than three {3) days before the date set for opening of bids. Notifications
regarding specifications will not be consideredif received within five days of the dde set for opening of bids

16. RESPONSE TO SOLICITATIONS In the event a vendor cannot submit a bid on a solicitation, he or she is requested to return the
solicitation cover sheet with an explanation as to why he or she is umble to bid on these requirements.

17. BIDDER INTERESTED IN MORE THAN ONE BID-If mare than cne bid is offered by any one party, either directly or by or in the
name of his or her clerk, partner, or other persons, all such bids may be rejected. A party who has quoted prices on work, materials, or
supplies to a bidder is not thereby disqualified from quoting prices to other bidders or firms submitting a bid directly for the work, materials
or supplies.
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18. TAXEXEMPTION-The Countyis exempt from the payment of any federal excise or any Virginia sales tax. The price bid must be net,
exclusive of taxes. However, when under established trade practice any federal excise tax is included in the list price, a bidder may quote
the list price and shall show separately the amount of federal tax, either as a flal sum or as a percentage of the list price, which shall be
deducted by the County. Fairfax County's Federal Excise Tax Exemption Number is 54-74-0127K. Contractors located outside the
Commonwealth of Virginia are advised that when materials are picked up by the County at their place of business, they may charge and
collect their own local/state sales tax. Materials used in the performance of construction contracts are subject to Virginia Sales/Use Tax as
described in Section 630-10-27J of the Virginia Retail Sales and Use Tax Regubtions.

18. PROHIBITIONAGAINSTUNIFORM PRICING-The County Purchasing Agent shall encourage open and competitive bidding by all
possible means and shall endeavor to cbtain the maximum degree of open competition on all purchase transactions using the competitive
sealed bidding, competitive negotiation, or open market methods of procurement. In submitting a bid each bidder shall, by virtue of
submitting a bid, guarantee that he or she has not been a party with other bidders to an agreement to bid a fixed or uniform price.
Violation of this implied guarantee shall render void the bids of particpating bidders. Any disclosure to or acqusition by a competitive
bidder, in advance of the opening of the bids, of the terms or conditions of the bid submitted by ancther competitor may render the entire
proceedings void and may require re-advertising for bids.

SPECIFICATIONS

20. QUESTIONS CONCERNING SPECIFICATIONS-Any information relative to interpretation of specifications and drawings shall be
requested of the Purchasing Agent, in writing, in ample time before the opening of bids. No inquiries, if received by the Purchasing Agent
within five (5) days of the date set for the opening of bids, will be given any consideration. Any material interpretation of a specification, as
determined by the County Purchasing Agent, will be expressed in the form of an addendum to the specification which will be sent to all
prospective bidders no later than three (3) days before the date set foreceipt of bids. Qral answers will not be adhoritative.

21. BRAND NAME OR EQUAL ITEMS-Unless otherwise provided in the Invitation for bid, the name of a certain brand, make or
manufacturer does not restrict bidders to the specific brand, make or manufacturer named.; it conveys the general style, type, character,
and quality of the article desired, and any article which the County in its sole discretion determines to be the equal of that specified,
considering quality, workmanship, economy of operation, and sdtability for the purpose intended shall be accepted.

22. FORMAL SPECIFICATIONSWhen a solicitation contains a specification which states no substitutes, no deviation therefrom will be
permitted and the bidder will be required to furnish aticles in conformity with that specificaton,

The bidder shall abide by and comply with the true intent of the specifications and not take advantage of any unintentiona! error or
omission, bul shall fully complete every pari as the true intent and meaning of the specifications and drawings. Whenever the mention is
made of any articles, material, or workmanship to be in accordance with laws, ordinances, building codes, underwriter's codes, A.S.T.M.
regulations or similar expressions, the requirements of these laws, ordinances, ete., shall be construed as to the minimum requirements of
these specifications.

23. FEDERALSPECIFICATIONS-Any Federal Specifications referred to herein may be obtained from the GSA Federal Supply Service
Bureau - Specification Section, 470 East L'Enfant Piaza, S.W., Suite #8100, Washington, D.C. 20407 (Voice: 1-202-619-8925, Fax: 1-202-
619-8978).

AWARD

24. AWARDOR REJECTION OF BIDS-The Purchasing Agent shall award the contract to the lowest responsive and responsible bidder
complying with all provisicns of the IFB, provided the bid price is reasonable and it s in the bestinterest of the County to accept it. Awards
made in response lo a RFP will be made to the highest qualified offeror whose proposal is determined, in writing, to be the most
advantageous to the County taking inte consideration the evaluation factors set forth in the RFP. The Purchasing Agent reserves the right
to award a contract by individual items, in the aggregate, or in combination thereof, or to reject any or all bids and to waive any informality
in bids received whenever such rejection or waiver is in the best interest of the County. Award may be made to as many bidders as
deemed necessaryte fulfill the anticipated requirements of Fairfax County. The Purchasing Agenl also reserves the right to reject the bid
of a bidder deemed to be a non-responsible bidder.

In determining the responsibility of a bidder, the following critgia will be considered:

The ability. capacty and skill of the bidder to perform the cortract or provide the service required,

Whether the bidder can perform the contract or provide the service promplly, or within the time specified, without delay or
interference;

The character, integrity, reputation, judgment, experience and efficency of the bidder,;

The quality of perbrmance of previous contracts or services;

The previous and existing compliance by the bdder with laws and ordinances relatng to the contract or services;

The sufficiency ofthe financial resources and abilty of the bidder to perform the contract or prowile the service;

The quality, avaibability and adaptability ofthe goods or services to the partcular use required,

The ability of the bidder to provide future maintenance and service for the use of the subject of the contract;

The number and scope ofthe conditions attached to the bid;

Whether the bidder is in arrears to the County on debt or contract or is a defaulter on surety to the County or whether the bidder's
County taxes or assessments are ddinquent; and

Such other information as may be secured by the County Purchasing Agent having a bearing on the decision to award the
contract. If an apparent low bidder is not awarded a contract for reasons of nonresponsibility, the County Purchasing Agent shall
so notify that bidder and shall have recorded the reasons in thecontract file.
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25. NOTICE OF ACCEPTANCE/CONTRACT DOCUMENTS-A written award {or Acceplance Agreement) mailed (or otherwise furnished)
lo the successful bidder within the time for acceptancespecified in the solicitalion shall be deemed to result in a binding contract. The
following documnents which are included in the solicitation shall be incorporated by reference in the resulting contract and become a part of
said confract

a. County of Fairfax Solicitation Form/Acceptance Agreement (Cover Sheet) and other documents which may be incorporated by
reference, if applicable,

General Conditions and Instruclions to Bidders,

Spectal Provisions and Specifications,

Pricing Schedule,

Any Addenda/Amendmenis/Memoranda of Negotiations

pano

26. TIE-BIDS -If all bids are for the same total amount or unit price (including authorized discounts and delivery times), and if the public
interest will not permit the delay of readvertisement for bids, the County Purchasing Agent is authorized to award the contract to the
resident Fairfax County tie bidder whose firm has its principal place of business in the County, or if there be none, to the resident Virginia
tie bidder, or if there be none, to one of the tie bidders by drawing lots in public; or the Counly Purchasing Agent may purchase the goods
or services in the open market except that the price paid shall not exceed the lowest contract bid price submitted for the same goods or
services. The decision o the County {o make award to one or more such biddes shall be final.

27. PROMPT PAYMENT DISCOUNT

a. Unless otherwise specified in the sclicitation, prompt payment discounts requiring paymentin less than fifteen (15) days will not
be considered in evaluating a bid for award. However, even though not considerad in the evaluation, such discounts will be
taken if payment is to be male within the discount period.

b.  In connection with any discount offered, time will be computed from the date of detivery of the supplies to the carrier when
delivery, inspection and acceptance are at the point of origin; or, from date of delivery, inspection and acceplance at destination;
or, from date comrect invoice or voucher is received in the office specified by the County, if the latter is |ater than the date of
acceplance. Inthe event the bidder does not indicate a prompt payment discount, it shall be construed to mean NET 30 days.

For the purpose of earning the discount, payment is deemed to be made as of the date of mailing of the County check or issuance of an
Electronic Funds Transkr.

28, INSPECTION-ACCEPTANCEFor determining acceptance of supplies in accordance with the provisions of the prompt payment
discount paragraph, inspection and acceptance shall be accomplished only after examination (including testing) of supplies and services
to determine whether the supplies and services conform to the contract requiremnents. Acceptance shall occur only after receipt and
inspection provided such inspection, as appropriate, is accomgished within a reasonable time

29. DEFINITE BID QUANTITIES-Where definite quantities are specifically stated, acceptance will bind the County to order quantities
specified and to pay for, at contract prices, all such supplies or services delivered that meet specifications and conditions of the contract.
However, the County will not be required to accept delivery of any balances unordered, as of the contract expiration date, unless the
Contractor furnished the Purchasing Agent with a statement of unordered balances not later than ten (10) days after the termination date
of the contract,

30. REQUIREMENT BID QUANTITIES-On "Requirement" bids, acceptance will bind the County ta pay for, at unit bid prices, only
quantities ordered and delivered. Where the County specifies estimated quantities, the Contractor shall not be required to deliver more
than ten (10) percent inexcess of the estimated quantity of each item, unias otherwise agreed upon.

CONTRACT PROVISIONS

31. TERMINATIONOF CONTRACTS-Contracts will remain in force for full periods specified and/or until all articles ordered before date
of termination shall have been satisfactorily delivered and accepted and thereafter until all requirements and conditions shall have been
met, unless:

a. Termminated prior to expiration date by satisfactorydeliveries of entire contract requirements, or upon termination by the County
for Convenience or Cause.

b. Extended upon written authorization of the Purchasing Agent and accepted by Contractor, to permit ordering of unordered
balances or additional quantities at contract prices and inaccordance with contract terms.

32. TERMINATIONFOR CONVENIENCE-A contract may be terminated in whole or in part by the County in accordance with this clause
whenever the County Purchasing Agent shall determine that such a termination is in the best interest of the County. Any such termination
shall be effected by delivery to the Contractor at least five (5) working days prior to the termination date of a Notice of Termination
specifying the extent to which performance shall be terminated and the date upon which termination becomes effective. An equitable
adjustment in the contract price shall be made for completed service, but no amount shali be allowed for anticipated prefit on unperformed
services
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33. TERMINATION OF CONTRACT FORCAUSE-

a. If through any cause, the Contractor shall fail to fulfill in a timely and proper manner his or her obligations under this contract, or
if the Contractor violates any of the covenants, agreements, or stipulations of this contract, in addition to the County’s remedies
under the contracl and all other rights available at law or in equity, the County shall have the right to immediately terminate this
contract. Such termination shall be effected by delivering a notice of termination to the Contractor at any time specifying the
effective date of such termination. In such event all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, and reports prepared by the Contractor under the contract shall, at the option of the County, become its property and the
Contractor shall be entitled to receive just and equitable compensation for any satisfactory work completed on such documents.

b.  Notwithstandingthe above, the Contractor shall not be relieved of liability to the County for damages sustained by the County by
virtue of any breach of contract by the Centractor for the purpose of set off until such time as the exact amount of damages due
to the County from the Cortractor is determined.

34. CONTRACT ALTERATIONS-No alterations in the terms of a contract shall be valid or binding upon the County unless made in
writing and signed by the Purchasing Agent or his or her authorizal agent.

35. SUBLETTING OF CONTRACTOR ASSIGNMENTOF CONTRACT FUNDS-It is mutually understood and agreed that the Contractor
shall not assign, transfer, convey, sublet or otherwise dispose of his or her contractual duties to any other person, firm or corporaion,
without the previous written consent of the Purchasing Agent. If the Contractor desires to assign his or her right to payment of the
contract, Contractor shallnotify the Purchasing Agent immedidely, inwriling, of such assignment of right to payment. In no case shall
such assignment of contract relieve the Contractor from his or her obigations or change the terms of the contract.

36. FUNDING-A contract shall be deemed binding only to the extent of appropriations available to each Agency for the purchase of
goods and services.

37. DELIVERY/SERVICEFAILURES-Failure of a Contractor to deliver goods or services within the time specified, or within reasonable
time as interpreted by the Purchasing Agent, or failure to make replacements/correctionsof rejecled aricles/services when so requested,
immediately or as directed by the Purchasing Agent, shall constitute authority for the Purchasing Agenl to purchase in the open market
articles/services of comparable gradeAuality to replace the services, articles rejected, and/or not delivered. On all such purchases, the
Contractor shall reimburse the County, within a reasonable time specified by the Purchasing Agent, for any expense incurred in excess of
contract prices. Such purchases shall be deducted from the contract quantities if applicable. Should public necessity demand it, the
County reserves the right to use or consume articles delivered or services performed which are subslandard in quality, subject to an
adjustment in price to be determined by the Purchasing Agent

38. NON-LIABILITY-The Coniractor shall not be liable in damages for delay in shipment or failure to deliver when such delay or failure is
the result of fire, flood, strike, the transportation carrier, act of God, act of Government, act of an alien enemy or by any other
circumstanceswhich, in the Purchasing Agent's opinion, are beyond the control of the Contractor. Under such circumstances, however,
the Purchasing Agernt may, at his or her discretion, cancel the contract.

39. NEW GOODS, FRESH STOCKAI Contractors, unkss otherwise specifically stated, shall provide new commodities, fresh stock,
latest model, design or pack.

40. NON-DISCRIMINATIONDuring the performance of this contract, the Contractor agrees as foows:

a. The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex,
national origin, age, disability, or other basis prohibited by state law relating to discrimination in employment, except where there
is a bona fide occupational qualification reasonably necessaryto the normal operation of the Contractor. The Contractor agrees
to post in conspicuous places, availab’e to employees and applicants for employment, natices setting forth the provisions of this
non-discrimination clause.

b. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the contracter, will state that such
Contractor is an equa opportunity employer.

c. Nolices, advertisements and solicitations placed in accordance with federal law, rule or regulation shali be deemed sufficient for
the purpose of meeting the requirements of this section.

d. The Contractorwillinclude the provisions of the foregoing paragraphs a, b, and ¢ above in every subcontract or purchase order
of over $10,000 so that the povisions will be binding upon each subcontractor or vendor.

e. Contractor and Subcontractor hereunder shall, throughout the term of this contract, comply with the Human Rights Ordinance,
Chapter 11 of the Code of the County of Fairfax, Virginia as reenacted or amended.

41. SMALL AND MINORITY BUSINESS TILIZATION

a. It is the policy of the Caunty of Fairfax as declared by the Fairfax County Board of Supervisas' adoption of a Small and
Minority Business Enterprise Program, April 6, 1981, that Fairfax County andits employees undertake every effort to
increase opportunity for utilization of small o minority businesses in dl aspects of procurement to the maximum extent
feasible.

B Where it Is practicable for any portion of the awarded contract to e subcontracted to other suppliers, the contractor is
encouraged to offer such subcontracting opporturnities to small, womenand minority businesses.

c. Where Federal grants or monies are involved it is the polcy of Fairfax County, through its agents and enployees, to
comply with the requrements set forth in the U.S. Office of Management and Budget Circular No, A-102, uniform
administrative requirements for Grants and Cooperative Agreements with State and Local Governments, as they pertai to
smazll and minority busihess utilization.
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42. GUARANTEES& WARRANTIES-All guarantees and warranties required shall be furnished by the Contractor and shall be delivered
to the Purchasing Agent before final payment on the contract is made. Unless otherwise stated, manufacturers standard warranty applies.

43. PRICE REDUCTION-If at any lime after the date of the bid the Contractor makes a general price reduction in the cormparable price of
any material covered by the contract to customers generally, an equivalent price reduction based on similar quantities and/for
considerations shall apply to this coniract for the duration of the contract period {or until the price is further reduced). Such price reduction
shall be effective at the same time and in the same manner as the reduction in the price to custormers generally. For purpose of this
provision, a "general price reduction” shall mean any horizontal reducticn in the price of an article or service offered {1} to Contractor's
customers generally, or (2} in the Contractor's price schedule for the class of customers, i.e , wholesalers, jobbers, retailers, etc., which
was used as the basis for bidding on this sclicitation. An occasional sale at a lower price, or sale of distressed merchandise at a lower
price, would not be considered a "general price reductobn” under this provision. The Contractor shall submit his or her invoice at such
reduced prices indicating on the invoice that the reduction is pursuant to the "Price Reduction” provision of the contract documents. The
Contractor in addition will within ten days of any general price reduction nolify the Purchasing Agent of such reduction by letter. FAILURE
TO DO SO MAY REQUIRE TERMINATION OF THE CONTRACT. Upon receipl of any such notice of a general price reduction, all
ordering offices will be duly notified by the Purchaing Agent.

The Contractor, if requested, shall furnish, within ten days after the end of the contract period, a statement cerifying either (1) that no
general price reduction, as defined above, was made after the date of the bid, or (2) if any such general price reductions were made, that
as provided above, they were reported to the Purchasing Agent within ten (10} days and ordering offices were billed at the reduced prices.
Where one or more such general price reductions were made, the statement furnished by the Contractor shall include with respect to each
price reduction {1) the date when notice of any such reduction was issued, {2} the effective date of the reduction, and (3) the date when
the Purchasing Agent was notified of any such reduction.

44, CHANGES-Should it become proper or necessary inthe execution of this contract to make any change in design. or to make any
alterations whichwill increase the expense, the Purchasing Agent shall determine an equitable adjustment. No payment shall be made to
the Contractor for any extra material or services, or of any greater amount of money than stipulated to be paid in the contract, unless some
changes in or additions to the contract requiring additional outlay by the Contractor shall first have been expressiy authorized and ordered
in writing by conract amendment or otherwie furnished by the Purchasing Agent

45. PLACING OF ORDERS-Orders against contracts will be placed with the Contractor ona Purchase Order (or Procurement Card)
executed and released by the Purchasing Agent or his or her designee. The Purchase Order must bear the appropriate contract number
and date. Where Blanket Purchase Agreements (BPAs) have been executed and a Blanket Purchase Order has been released by the
Purchasing Agent, tekphonic orders may be placed directly with the Contractor by authorized personnel in the ordering Agency.

DELIVERY PROVISIONS

46. SHIPPINGINSTRUCTIONS - CONSIGNMENT-Unless otherwise specified in the solicitation each case, crale, barrel, package, etc.,
delivered under the contract must be plainly stenciled or securely tagged, stating the Contractor's name purchase order number, and
delivery address as indicated in the order. Where shipping containers are to be used, each container must be marked with the purchase
order number, name of the Contractor. the name of the item, the tem number, and the quantity contained theren. Deliveries must be
made within the hours of 8:00 AM - 3:00 PM. Deliveries at any other time will not be accepted unless specific arrangements have been
previously made with the receiver at the delivery point. No deliveries will be accepted on Saturdays, Sundays and holidays, unless
previous arrangements have been made. Il shall be the responsibility of the Contracler to insure compliance with these instructions for
items that are drop-shipped.

47. RESPONSIBILITYFOR SUPPLIES TENDERED-Unless otherwise specified in the solicitation, the Contractor shall be responsible for
the materials or supplies covered by the contract until they are delivered at the designated point, but the Contractor shall bear all risk on
rejected materials or supplies afler notice of rejection. Rejected materials or supplies must be removed by and al the expense of the
Contractor promptly after nofification of refection, unless public health and safety require immediate destruction or other disposal of
rejected delivery. If rejected malerials are not removed by the Contractor within ten (10) days after date of notification, the County may
return the rejected matesials or supplies to the Contractor at hisor her risk and expense or dspose of them as its own property.

48. INSPECTIONS-Inspection and acceptance of materials or supplies will be made after delivery at destinations herein specified unless
otherwise stated. If inspectionis made after delivery at destination herein specified, the County will bear the expense of inspection except
for the value of samples used in case of rejection. Final inspection shall be conclusive exceptin regard to latent defects, fraud or such
gross mistakes as lo amount to fraud. Finalinspection and acceptance or rejection of the materials or supplies will be made as promptly
as praclicable, but failure to inspect and accept or reject materials or supplies shall not impose liability on the County for such materials or
supplies as are not n accordance with the specifications.

49. COMPLIANCE:-Delivery must be mack as ordered and in accordance with the solicitation or as directed by the Purchasing Agent
when not in conflict with the bid. The decision of the Purchasihg Agent as to reasonable compiance with delivery terms shall befinal.
Burden of proof of delay in receipt of goods by the purchaser shall rest with the Contractor. Any request for extension of time of delivery
from that specified must be approved by the Purchasing Agent. such extension applying only to the particular item or shipment affected.
Should the Contractor be delayed by the County, there shall be added to the time of completion a time equal to the period of such delay
caused by the County. However, the contractor shall not be entitled to claim damages or extra compensation for such delay or
suspension. These condtions may vary for construction contracts. See SpecikProvisions for the individual solicitation.

50. POINT OF DESTINATION-All materials shipped to the County must be shipped F.0.B. DESTINATION unless otherwise stated in the
contract or purchase crder The materials must be delivered to the "Ship to"address indicated on the purchase order.
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51. ADDITIONALCHARGES-Unless bought F.O.B. "shipping point" and Contractor prepays lransportation, no delivery charges shall be
added to invoices except when express delivery is authorized and substituted on orders for the method specified in the contract. Insuch
cases, difference between freight or mail and express chages may be added to invoice

52. METHOD AND CONTAINERS-Unless otherwise specified, goods shall be delivered in commercial packages in standard commercial
containers, so constructedas to ensure acceptance by common or ather carrier for safe transportation to the point of delivery. Containers
become the property of the County unless otherwise specified by biider.

§3. WEIGHT CHECKING-Deliveries shall be subject to re-weighing over official sealed scales designated by the County. Payments shall
be made on the basis of net weight of materials delivered. Normal shrinkage may be allowed in such instances where shrinkage is
possible. Net weights only, exclusive of containers or wrapphg, shall be paid for by the County.

54, DEMURRAGE AND RE-SPOTTING-The County will be responsible for demurrage charges only when such charges accrue because
of the Counly's negligence in unloading the materials. The County will pay railroad charges due to the re-spotting of cars, only when such
re-spotting is ordered by the County.

55, REPLACEMENT-Materials or companents that have been rejected by the Purchasing Agent, in accordance with the terms of a
contract, shall be replced by the Contractor at no cost le the County.

§6. PACKING SLIPS OR DELIVERY TICKETS-All shipments shall be accompanied by Packing Slips or Delivery Tickets and shall
contain the following information for each item delivered:

The Purchase Order Number,

The Name of the Arlice and Stock Number {Supplier's),

The Fairfax County Identification Number (FCIN), if specified n the order,
The Quantity Ordered,

The Quantity Shipped

The Quantity Back Ordered,

The Name of the Cortractor.

Noohwh =

Contractors are cautioned that failure to comply with these conditions shall be considered sufficient reason for refusal to accept the goods
BILLING

57. BILLING-Billing for the Fairfax County Public Schools and for County agencies: Unless otherwise specified on the contract or
purchase order (PO), invoices are to be submitted, in DUPLICATE, for each purchase order immediately upon completion of the shipment
or services. If shipment is made by freight or express, the original 8ill of Lading, properly receipted, must be attached to the invoice.
Invoices should be maled to the "BILL TO" address on the PO or to the appopriate address specified in the contract.

PAYMENTS

58. PAYMENT-Payment shall be made after satisfactory performance of the contract, in accordance with all of the provisions thereof,
and upon receipt of a properly completed invoice. Fairfax County reserves the right to withhold any or all payments or portions thereof for
Contractor’s failure to perform in accordance with the proviion of the contract or any modificatiors thereto.

59. PARTIAL PAYMENTS-Unless otherwise specified, partial payments will be made upon acceptance of materials or services so
invoiced if in accordance with completion date. However, up to 5 percent (5%} of the value of the entire order may be retained until
completion of contract.

60. PAYMENT FOR EQUIPMENT, INSTALLATION, AND TESTING-When equipment requires installation (which shall also be
inlerpreted to mean erection and/or setting up or placing in position, service, or use) ard test, and where such installationor testing is
delayed, payment may be made on the basis of 50% of the coniract price when such equipment is delivered on the site. A further
allowance of 25% may be made when the equipment is installed and ready for test. The balance shall be paid after the equipment is
tested and found to be satisfactory. If the equipment must be tested, but installation is not required to be made by the Contractor or if the
equipment must be inslalled but testing is not required, payment may be made on the basis of 75% at the time of delivery and the balance
shall be paid after satisfactory test or instaliation is comptted,

GENERAL
61. GENERAL GUARANTY-Contractor agrees to:

a. Save the County, its agents and employees harmless from liability of any nature ar kind for the use of any copyrighted or
uncopyrighted composition; secret process, patented or unpatented; invention; article or appliance furnished or used in the
performance of a contract for which the Contractor is not the patentee, asginee, licensee or owner.

b, Protectthe County against latent defective material or workmanship and to repair or replace any damages or marring occasioned
in transit or delivery.

¢.  Furnish adequate protection against darmage to all work and to repair damages of any kind to the building or equipment, to his or
her own work or te the work of otha contractors, for which his or her workers are respmsible.

d. Pay for all permits, licenses and fees and give all notices and comply with all laws, ordinances, rules and regulations of the
County.

e Protect the County from loss or damage to Oounty owned property while it is in the custody othe Contractor.
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62. SERVICE CONTRACT GUARANTY-Contractor agrees to:

a.  Furnish services described in the solicitation and resultant cortract at the times and places and in themanner and subject o
conditions therein set forth provided that the County may reduce the sal services at any time.

b.  Enterupon the performance of services with all due diligence and dispatch, assiduously press to its complete performance, and
exercise therein the highest degree of skill and competence.

€. Allwork and services rendered in strict conformance to all laws, stalues, and ordinances and the applicable rules, regulations,
methods and procedures of all government boards, bureaus, offces and other agents.

d.  Allow services to be inspected or reviewed by an employee of the County at any reasonable time and place selected by the
County. Fairfax County shall be under no obligation to compensate Contractor for any services not rendered in strict conformity
with the contract.

e Stipulate thatthe presence of a County Inspector shall not lessen the obligation of the Conltractor for performance in accordance
with the contract requirements. or be deemed a defense on the pant of the Contractor for infraction thereof. The Inspectoris not
authorized to revoke, alter, enlarge, relax, or release any of the requirements of the contract documents. Any omission orfailure
on the part of the Inspector to disapprove or reject any work or material shall not be construed to be an acceptance of any such
defective work or materid. Notification of an omission orfailure will be documented by the Puchasing Agent.

63. INDEMNIFICATION-Contractor shallindemnify, keep and save harmless the County, its agents, officials, employees and volunteers
against claims of injuries, death, damage to property, theft, patent claims, suits, liabilities, judgments, cost and expenses which may
otherwise accrue against the County in consequence of the granting of a contract or which may otherwise result therefrom, if it shall be
determined thal the act was caused through negligence or error, or omission of the Contractor or his or her employees, or that of the
subcontraclor or his or her employees, if any; and the Contractor shall, at his or her own expense, appear, defend and pay all charges of
attorneys and al! costs and other expenses arising therefrom or incurred in connection therewith; and if any judgment shall be rendered
against the County in any such action, the Contractor shall, at his or her own expense, salisfy and discharge the same. Contractor
expressly understands and agrees that any performance bond or insurance prolection required by this contract, or othenwise provided by
the Contractor, shall in no way limit the responsibility to indemnify. keep and save harmless and defend the County as herein provided.

64. OFFICIALS NOT TO BENEFIT

a.  Each bidder or offeror shall certify, upon signhg a bid or proposal, that to the best of his or he knowledge no Fairfax County
official or employee having official responsibility for the procurement transaction, or member of his or her immediate family, has
received or will receive any financial benefit of more than nominal or minimal value relating to the award of this contract. If such
a benefit has been received or will be received, this fact shall be disclosed with the bid or proposal or as soon thereafier as it
appears that such a benefit will be received. Failure to disclose the information prescribed above may result in suspension or
debarment, or rescisson of the contract rnade, or could affect payment pusuant to the terms of the contract.

b. Whenever there is reason to believe that a financial benefit of the sort described in paragraph "a" has been or will be recaived in
connection with a bid, proposal or contract, and that the contractor has failed to disclose such benefit or has inadequately
disclosed it. the County Executive, as a prerequisite to payment pursuant to the contract, or at any other time, may require the
Contractor to furnish, under oath, answers to any interrogatories related to such pssible benefit.

¢. Inthe event the bidder or offeror has knowledge of benefits as outlined above, this information should be submitted with the bid
or proposal. If the above does not apply at time of award of contract and becomes known after inception of a contract, the bidder
or offeror shali address the disclosure of such facts to the Fairfax County Purchasing Agent, 12000 Govemment Center Parkway,
Suite 427, Fairfax, Virginia 22035-0013. Relevani Invitation/Request for Proposal Number (see cover sheet) should be
referenced in the disclosure.

65. LICENSE REQUIREMENT-AIl firms doing business in Fairfax County, shall obtain a license as required by Chapter 4, Arlicle 7, of
The Coade of the County of Fairfax, Virginia, as amended, entitled "Business, Professional and Occupational Licensing (BPOL) Tax.”
Questions concerning the BPOL Tax should be directed to the Department of Tax Administration, telephone (703) 222-8234 or visit:
http /iwww fairfaxcounty govidtaibusiness tax.him. The BPOL Tax number must be indicated in the space provided on the Cover Sheet,
"Fairfax License Tax No." when appropriate.

66. AUTHORIZATION TO CONDUCT BUSINESS IN THE COMMONWEALTH A contractor organized as a stock or nonstock

corporation, limited liability company, business trust, or limited partnership or regisiered as a registered limited liability partnership shall be
authorized to transact business in the Commonwealth as a domestic or foreign business entity if so required by Title 13.1 or Title 50 of the
Code of Virginia or as otherwise required by law. Any business entity describedabove that enters into a contract with a Fairfax County
pursuant to the Fairfax County Purchasing Resolution shall not allow its existence to lapse or its certificate of authority or registration to
transactbusiness in the Commonwealth, if so required under Title 13.1 or Title 50, to be revoked or cancelled at any time during the term
of the contract. Fairfax County may voil any contract with a business entity if the businas entity fails to remain in compliarce with the
provisions of this section.

67. COVENANT AGAINST CONTINGENT FEES-The Contractor warrants that no person or selling agency has been employed or
retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee,
except bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the purpose of
securing business. For violation of this warranty, the County shall have the right to terminate or suspend this contract witheut liability to the
County or in its discretion to deduct from the contract price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee,

68. VIRGINIAFREEDOMOF INFORMATIONACT-All proceedings, records, contracts and other public records refating to procurement

transactions shall be open fo the inspection of any citizen, or any interested person, firm or corporation, in accordance with the Virginia
Freedom of Information Act (Reference Section 4.D., of the Faifax County Purchasing Resolution)
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BIDDER/CONTRACTOR REMEDIES

69. INELIGIBILITY-

a.

Any person or firm suspended or debarred from participation in County procurement shallbe notified in writing by the County
Purchasing Agent.

1. The Notice of Suspension shall state the reasons for the actions taken and such decision shall be final unless the person or
firm appeals within thirty (30) days of receipt of the Noticeby instituting legal action as proviced in the Code of Virginia.

2. The Notice of Debarment shall state the reasons for the actions taken and the decision shall be final unless the person or
firm appeals within thirty (30) days of receipt of the notice byiistituting legal action as provided in the Code of Virginia.

The County Purchasing Agent shall have the autherity to suspend or debar a person or firm from bidding on any contract for the
causes stated below:

1. Conviction for commission of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract
or subcontract, or in the perbrmance of such contract or subcontract;

2. Convicticn under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records,
recelving stolen propery, or any other offense indicating a lack of business integrity or business honesty which currentl,
seriously, and directl affects responsibility as a County contracte;

3. Conviction under the state or federal antitrust statutes arising out ofthe submission of bids or proposals;

4. Violation of contract provisions, as set forth below, of a characterwhich is regarded by the County Purchasing Agenttobe so
serious as to justify suspersion or debarment action;

{a) failure without good cause to perform in accordance with the specifications or within the time limit provided in the
contract; or

{b) a recent record of falure to perform or of unsatisfactory peformance in accordance with the terms of one or more
contracts; provided, that failure to perform or unsatisfactery performance caused by acts beyond the control of the
contractor shall not be considered to be a basis for suspension ordebarment;

5. Any other cause the Courty Purchasing Agent determines to be soserious and compelling as to affect responsibility as a
contractor, such as debarment by another governmental entity for any cause listed herein, or because of prior reprimands.

6. The contractor has abandaned performance or been terminated for default on any other Fairfax County project;
7. The contractor is in deBult on any surety bond or written guarantee o which Fairfax Caunty is an obligee.
If, upon appeal, it is determined that the action taken by the County Purchasing Agent was arbitrary or capricious, or not in

accordance with the Constitution of Virginia, statutes or regulations, the sole relief available to the person or firm shall be
restoration of eligibility. The person or firrm may not irstitute legal action until al! statutay requirements have been met

70, APPEAL OF DENIAL OF WITHDRAWAL OF BIB

A decision denying withdrawal of a bid submitied by a bidder or offeror shall be final and conclusive unless the bidder appeals
the decision within ten (10} days after receipt of the decision by instituting legal action as provided in the Code of Virginia. The
bidder or offeror may not institutelegal action until all statutery requirements have beenmet

If no bid bond was posted, a bidder refused withdrawal of bid under the provisions of Aricle 2, Section 4 a.9, of the Fairfax
County Purchasing Resolution, prior to appealing, shall deliver to the County a certified check or cash bond in the amount of the
difference between the bid sought to be withdrawn and the next low bid. Such security shall be released only upon a final
determination that the bdder was entitled to withdraw the bid.

if, upon appeal, it is determined that the decision refusing withdrawal of the bid was arbitrary or capricious, the sole relief shall be
withdrawal of the bid.

71. APPEAL OF DETERMINATION OF NONRESPONSIRITY-

a.

Any bidder whao, despite being the apparent low bidder. is determined not to be a responsible bidder for a particular County
contract shall be notified in writing by the County Purchasing Agent. Such notice shall state the basis for the determination,
which shall be final unless the bidder appeals the decision within ten (10) days of receipt of the notice by instituting legal action
as provided in the Code of Virginia. The bidder may not astitute legal action until allstatutery requirements have been met.

If, upon appeal, it is determined that the decision of the County Purchasing Agent was arbitrary or capricious and the award for
the particular County contract in question has not been made, the solerelief available to the bidder shall be a finding that the
bidder is a responsible bidder for the County contract in question. Where the award has been made and performance has
begun, the County may declare the contract void ¢pon a finding that this action is in the besl interest of the public. Where a
contract is declared void, the performing contractor shall be compensated for the cost of performance up to the time of such
declaration. In no event shall the perdorming contractor be entited to lost profits.
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72. PROTEST OF AWARD OR DECISION TO AWARD

a. Any bidder or offeror may protest the award or decision lo award a contract by submitting a protest in writing to the County
Purchasing Agent, or an official designated by the County of Fairfax, no later than ten (10) days afier the award or the
announcement of the decision to award, whichever occurs first. Any potential bidder or offeror on a contract negotiated on a sole
source or emergency basis who desires to protest the award or decision to award such contract shall submit such protest in the
same manner no later than ten days after posting or publication of the notice of such contract as provided in Article 3, Section 4,
of the Fairfax County Purchasing Resolution, However, if the protest of any actual or potential bidder or offeror depends in whole
or in part upon information contained in public records pertaining to the procurement transaction which are subject to inspection
under Article 2, Section 4d of the Fairfax County Purchasing Resolution, then the time within which the protest must be submitted
shall expire ten days after those records are available for inspection by such bidder or offeror under Article 2, Section 4d, or at
such later time as provided herein. No protest shall lie for a claim that the selected bidder or offeror is not a responsible bidder
or offeror. The written protest shall include the basis for the protest and the relief sought. The County Purchasing Agent shatl
issue a decision in writing within ten (10) days of the receipt of the protest stating the reasons for the action taken. This decision
shall be final unless the bidder or offeror appeals within ten (10} days of receipt of the written decision by instituting legal action
as provided in the Code of Virginia,

b. W prior to award itis determined that the decision to award is arbitrary or capricious, then the sole relief shall be a finding to that
effect. The County Purchasing Agent shall cancel the proposed award or revise it to comply with the law. If, afteran award, it is
determined that an award of a contract was arbitrary or capricious, then the sole relief shall be as hereinafter provided. Where
the award has been made but performance has not begun, the performance of the contract may be declared void by the County.
Where the award has been made and performance has begun, the County Purchasing Agent may declare the contract void upon
a finding that this action is in the best interest of the County. Where a contract is declared void, the performing contractor shall
ke compensated for the cost of performance at the rate specified in the contract up to the time of such declaration. In no event
shall the performing contractor be enlitled to lost profits,

c.  Pending final determination of a protest or appeal, the validity of a contract awarded and accepted in good faith in accordance
with this article shall not be affected by the fact that a protest or appeal has beerfiled.

d. Anaward need not be delayed for the period allowed a bidder or offeror to protest, but in the event of a timely protest, no further
action to award the contract will be taken unless there is a written determination that proceeding without delay is necessaryto
protect the public interest or unless the bid or offer would exgre.

73. CONTRACTUAL DISPUTES

a. Anydispute concerning a question of fact as a result of a contract with the County which is not disposed of by agreement shall
be decided by the County Purchasing Agent, who shall reduce his decision to writing and mail or otherwise forward a copy to the
contractor within ninety (90) days. The decision of the County Purchasing Agent shall be final and conclusive unless the
contractor appeals within six {6} months of the date of the final written decision by instituting legal action as provided in the Code
of Virginia. A contractor may not institute legal action, prior to receipt of the County Purchasing Agent's decision on the claim,
unless the County Purchasing Agent fails to render such decsion within the time specified.

b. Contractual claims, whether for money or other relief, shall be submitted in writing no later than sixty days after final payment,
however, written notice of the contractor's intention to file such claim shall have heen given at the time of the occurrence or
beginning of the work upon which the claimis based. Nothing herein shall preciude a contract from requiring submission of an
invoice for final payment within a certain time after completion and acceptance of the work or acceptance of the goods.,
Pendency of claime shall not delay payment of amounts agreeddue in the final payment.

74. LEGAL ACTION-No bidder, offeror, potential bidder or offeror, or contractor shall institute any legal action until all statutory
requirements have been met.

75. COOPERATIVE PURCHASING-The County may participate in, sponsor, conduct or administer a cooperative procurement
agreement on behalf of or in conjunction with one or more other public bodies, or public agencies or institutions or localities of the several
states, of the United States or its territories, or the District of Columbia, for the purpose of combining requirements to increase efficiency or
reduce administrative expenses in anyacquisition of goods and services. Except for contracts for professionat services, a public body
may purchase from another public body’s contract even if it did not participate in the request for propesal {(RFP) or invitation for bid {IFB), if
the RFP or IFB specifed that the procurement was being conducted on behalf of other public bodies. Nothirg herein shalt prohibit the
assessment or payment by diret or indirect means of any administrative fee that will allow for participation in any such arrangement.

76. PROFESSIONALAFFILIATIONThe Depariment of Purchasing & Supply Management holds membership in the National Institute of
Governmental Purchasing, Inc., a non-profit, educational and technical organization that includes among its goals and objectives the
study, discussion, and recommendation of improvements in governmental purchasing and the interchange of ideas and experiences on
local state, and naticnal gevernmental purchasing problems.,

31



RFP2000001704

Appendix A
General Conditions and Instructions to Bidders

77. DRUG FREE WORKPLACE-During the performance of a contract, the contractor agrees to (i) provide a drug-free workplace for the
contractor's employees; (ii} post in conspicuous places, available to employees and applicants for employment, a statement notifying
employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marnjuana is
prohibited in the contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition;
(iii} state in all solicitations or advertisements for employees placed by or on behalf of the contractorthat the contractor maintains a drug-
free workplace, and (iv) include the provisions of the foregoing clauses in every subcontract of over $10,000, sothat the provisions will be
binding upon each subcentractor or vendor. For the purposes of this section, "drug-free workplace" means a site for the performance of
work done in conjunction with a specific contract awarded to a contracter in accordance with this section, the employees of whom are
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or
marijuana during the perfarmance of the contract

78. VENUE: This contract and its terms, including, but not limited to, the parties' obligations under it, the perfformance due from each
party under it, and the remedies available to each party for breach of it, shall be governed by, construed and interpreted in accordance
with the laws of the Commonwealth of Virginia. Any jurisdiction’s choice of law, conflict of laws, rules, or provisions, including those of the
Commonwealth of Virginia that would cause the application of any laws other than those of the Commonwealth of Virginia shall not apply.
Any and all disputes, claims and causes of action arising out of or in connection with this contract or any performance hereunder, shall be
brought in the applicable coun of Fairfax County, Virginia, or in the United States District Court, Eastern District of Virginia, Alexandria
Division.

79. IMMIGRATION REFORM AND CONTROL ACT: Contractor agrees that it does not, and shall not during the performance of the
contract for goods and services inthe Commonwealth, knowingly employ an unautherized alen as defined in the Federal Immigraton
Reform and Control Act of 1986.

80. CONTRACTOR NOT TO BENEFIT: Contractor agrees that the goods and/for services provided to Fairfax County pursuant to this
Agreement are for the benefit of Fairfax County and that Contractor shall not undertake any actions or efforts stemming from or related to
this Agreement that shall inure to the detriment of Fairfax County. Any infermation provided to the Contractor for the performance of this
Contract shall not be used for any other purpose without the written consen of the Purchasing Agent.

APPROVED:

/S/ David P. Bobzien
COUNTY ATTORNEY

fS/ Cathy A. Muse
COUNTY PURCHASING AGENT
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