CONTRACT FOR PROFESSIONAL SERVICES CONTINUING
LAND SURVEYING SERVICES
CONTRACT NO. 2006-21

This Contract and Agreement is made and entered into between The City of Daytona Beach, Volusia
County, Florida, a municipal corparation, created and existing under the laws of the State of Florida,
hereinafter referred to as the CITY, and McKim & Creed, PA, authorized by the Florida Department of
State to conduct business in the State of Florida, hereinafter referred to as the CONSULTANT, on the
date appearing on the last page hereof.

WHEREAS, the CITY intends to proceed with it's Capital Improvement Program, the purpose of which
is to establish a comprehensive approach to provide for logical, economic improvements to the
propased and existing public works infrastructures, and

WHEREAS, the CITY desires the services of a qualified professional Land Surveying consultant for
design and specification and related services; and

WHEREAS, the CITY has duly advertised for proposals from professional consultants desiring to
provide such services; and

WHEREAS, the CITY's Selection Committee recommends that the CITY enter into negotiations with
CONSULTANT for purposes of securing a contract for said Professional Land Surveying services;
and

WHEREAS, negotiations ensued between the CITY and the CONSULTANT, and an agreement was
reached for a Contract for Professional Services subject to approval by the City Commission.

WITNESSETH, that in consideration of the mutual covenants herein contained, the parties hereto
agree as foliows:

ARTICLE | - Definition of Understanding: This Contract and Agreement defines all items of
responsibility and is the only understanding between the parties. No oral understanding exists for
performing the scope of work as set forth herein.

ARTICLE I| —~ Overall Scope of Services: The Overall Scope of Services to be provided by the
CONSULTANT shall inciude, but not be limited to Land Surveying related services and design of
systems necessary for complete function of various building types, structures, site infrastructure,
mechanisms and systems under contro! by the City. Related coordination of certain additional
services dependent on specific project needs to include architecture, langscape architecture and
engineering (various areas of practice} and environmental services determined by The CITY to be
provided by the CONSULTANT to the CITY and defined in the "INVITATION TO SUBMIT
PROPQOSALS” and the "REQUEST FOR STATEMENTS OF QUALIFICATIONS NUMBER: 2006-21,
CONSULTANT SERVICES PROFESSIONAL ENGINEERING, LANDSCAPE ENGINEERING,
ELECTRICAL, STRUCTURAL AND TRAFFIC ENGINEERING", attached hereto as Exhibit “A”. The
specific services to be provided under a particular werk element of this Contract, however, may vary
from the services defined in the "REQUEST FOR STATEMENTS OF QUALIFICATIONS™.

ARTICLE Il - Work Authorization Agreements. The Scope of Service for Work may be modified
from time to time to provide for additional services, deletions of service, or redefinitions of services, for
specific work assignments, as deemed necessary by the CITY. All such maodifications as to services,
schedules, and fees for Work Authorizations, shail be subject to negotiation between the CITY and
CONSULTANT and approval by the City Commission, the City Manager, or his designee, as
described in Article 1l of this Contract.

The Scope of Services to be provided by the CONSULTANT under Work Autherizations of this
Contract shall be clearly described and attached as Exhibit "C”, "Work Authorization Agreements.
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ARTICLE IV ~ CITY’s Responsibilities: The CITY agrees to make available for review and use by
the CONSULTANT, reports, studies, and data relating to each project.

ARTICLE V - Compensation: Compensation for the specific task assignments are identified and
defined in each Work Authorization Agreement, and represent the total compensation for all services,
equipment and work products to be provided by the CONSULTANT under the Work Elements
authorized by this Contract.

Fees for work authorized can be either Lump Sum fees, or Actual Cost with an Upset Limit, whichever
is approved through the Work Autherization Agreement.

Lump Sum:

The Lump Sum fee constitutes a total cost for the services in individual scopes of work negotiated
prior to the start of CONSULTANT's services, generally with an allowance for reimbursable expenses
associated with the work. Lump Sum fees shall be based upon an identifiable scope of work. Prior to
finalizing the negotiation of a Lump Sum fee, CONSULTANT shall provide the CITY with a detailed
breakdown of man-hours by task and discipline, used in preparing the proposed Lump Sum.

Actual Cost with an Upset Limit:

Actual Cost with an Upset Limit fees shall be based upon actual hourly wages paid to CONSULTANT
professionals, times a multipiier of 3.0 for services rendered by employees assigned to the project.
Reimbursable expenses associated with the project shall be invoiced to the CITY at the actual cost
incurred by the CONSULTANT. The not-to-exceed upset Limit shall be negotiated prior to the start of
CONSULTANT's services for any project or task. The Upset Limit can be exceeded only upon written
authorization from the CITY.

CONSULTANT agrees that the hourly rates used to determine rate charges for employees rendering
services to the CITY pursuant to the Agreement shall not exceed the maximum rates as shown in the
Schedule attached hereto as Exhibit "B” throughout the duration of Werk Authorizations. The
maximum rates listed in the Schedule shown in Exhibit "B" may be modified to compensate for
CONSULTANT's salary adjustments for subsequently authorized Work Elements as approved by the
City Commission.

Sub-consultants:

The cost of services and reimbursable expenses for sub-consultants required for a proiect and
employed by CONSULTANT shall be negotiated as an element of the Lump Sum fee for the project.
All sub-consultants proposed for use shall be named by CONSULTANT at the time the Lump Sum fee
is negotiated. No other special sub-consultants shall be used on a project unless and until approved
by the City Commission of the CITY. Nothing contained herein shall be deemed to preciude the CITY
from contracting for the services of special sub-consultants directly with the provider of such services.

When sub-consultants are engaged for an Actual Cost with an Upset Limit project, CONSULTANT will
invoice the CITY for the work provided by the sub-consultant at the actual fee amount invoiced by the
sub-consultant.

Mcodifications to Append Work Authorization Agreements:

in the event that the CITY requests a modification to Work Element Scope of Service, or any
subsequently executed Work Authorization Agreements, the fees for such modification shall be
negotiated based upon the specific services requested and at a level of compensation acceptable to
both parties. The final authorization shall be subject to CITY approval as described in Article 1l of this
Contract.
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ARTICLE VI — Method of Payment: For Work Eléments: The CONSULTANT shall invoice the CITY
no greater than once monthly and such invoices shall contain a Progress Certification Statement. The
statement shall state that the Work Element is completed to at least the percentage shown on the
invoice and further supported by adequate documentation to justify the percentage completed, to the
satisfaction of the City Engineer. The CITY shall only be required to pay monthly progress inveices up
to 90 percent of the Lump Sum fee for Work Element services. The remainder of the Lump Sum fee
for Work Element services shall be paid upon the CITY's review and approval of the Work Element.

All monthly invoices submitted by the CONSULTANT and approved by the CITY shall be due and
payable within 30 calendar days after such approval. The CITY agrees not to unreasonably withhold
its approval of invoices submitted in compliance with the terms of this Contract.

The method of payment for services provided as part of future Work Elements of this Contract shall
be negotiated to the satisfaction of both parties, with final authorization being subject to CITY approval
as described in Article 1l of this Contact.

ARTICLE VIl - Termination: It is agreed by and between each of the parties hereto, respectively, that
each of the parties shall have, and there is hereby reserved to such parties and each of them, the
right to cancel and annul this Contract upon thirty (30) days written notice to the other party.

Further, it is covenanted and agreed by and between the parties hereto, and each of them,
respectively, that upon the expiration of such (30) day period from the notice of cancellation by either
party, as herein provided, this Contract shall cease, and thereafter each of the parties shall be
released from further liability under the terms hereof.

It is further covenanted and agreed by and between the parties hereto, that in case or in the event this
Contract shall be canceled as herein provided, the CITY will pay unto the CONSULTANT all amounts
due under the terms hereof that can be justified to the CITY as of date of cancellation. The
CONSULTANT agrees that upon receipt of justified postion of fee, all documents will immediately be
transmitted to the CITY for the CITY’s use in accordance with their terms of this Contract.

ARTICLE VIl - Ownership of Documents; All reports, estimates, logs, original drawings, and other
materials furnished, prepared or executed during the term of and in accordance with the provisions of
this Contract shall be the property of the CITY and delivered to the CITY upon demand, provided the
payment of fees has been received by CONSULTANT in accordance with the terms of this Contract.

ARTICLE IX - Reuse of Documents: CITY agrees to hold harmless and indemnify the
CONSULTANT from and against any claims, demands, actions or causes of acticns as a result of the
CiTY's reuse of documenis and drawings or other work products.

ARTICLE X — Nondiscrimination: CONSULTANT will not discriminate against any employee or
applicant for empioyment because of race, color, sex, or national origin., CONSULTANT will take
affirmative action to ensure that applicants are employed and the employees are treated during
employment without regard te their sex, race, creed, color, or national origin.

CONSULTANT agrees to comply with all local, state and federal laws and ordinances regarding
discnmination in employment against any individual on the basis of race, color, religion, sex, national
origin, physical or mental impairment, or age. In particular, CONSULTANT agrees to comply with the
provisions of Title 7 of the Civil Rights Act of 1964, as amended, and applicable executive orders
including, but not limited to, Executive Order No. 11248.

ARTICLE XI — Contingency Fee: CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONSULTANT, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual or firm, other than a bona fide employee working solely for CONSULTANT, any fee,
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commission, percentage, gift, or any other consideration, contingent upon or resulting from the award
or making of this Agreement.

ARTICLE XII ~ Indemnification; The Consultant shall indemnify and hold harmless the City of
Daytona Beach, and its officers and employees, from liabilities, damages, losses, and costs, including,
but not limited to, reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the design professional and other persons employed or utilized by the
design professional in the performance of the contract.

ARTICLE XIll - Insurance: CONSULTANT shall purchase and maintain, as its own expense, the
following types and amounts of insurance, in form and from companies satisfactory to the CITY:

1. Workers’ Compensation Insurance: As required by Florida Statutes, Chapter 440, Workers'
Compensation Insurance, for all employees of the CONSULTANT, employed at the site of the work or
in any way connected with the work, which is the subject of this service. The insurance required by
this provision shall comply fully with the Florida Workers’ Compensation Law and include Employer's
Liability Insurance with limits of not less than $500,000 per occurrence. Any associated or subsidiary
company involved in the service must be named in the Workers' Compensation coverage.

2. Liability Insurance: Comprehensive General Liability Insurance, including coverage for
operations, independent contractors, products-completed operations, broad form property damage,
and personal injury on an "occurrence" basis insuring the Consultant and any other interests, including
but not limited to any associated or subsidiary companies involved in the work. Automobile Liability
Insurance which shall insure claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance or use of any motor vehicle used by the
Consultant at the site of the project or in any way connected with the work which is the subject of this
agreement. THE LIABILITY INSURANCE SHALL NAME THE CITY AS AN ADDITIONAL INSURED.

The limit of liability shall be a combined single limit for bodily injury and property damage of no less
than $1,000,000. If insurance is provided with a general aggregate, then the aggregate shall be in an
amount of no less than $1,000,000.

3. Professional Liability Insurance: Professional Liability Insurance insuring the CONSULTANT
and other interest, including, but not limited to, any associated or subsidiary companies involved in the
work, for errors or omissions in the performance of professional services to be rendered pursuant to
this Agreement. The limit of liability of Professional Liability Insurance shall be no less than
$1,000,000.

Any insurance poiicy réquired by Atticle Xlil, Section 3, hereof may contain a reasonable deductible
provision provided advance notice of said deductible provision is given by the CONSULTANT to the
CITY and approval from the CITY is given, which approval shall not be unreasonably withheld or
delayed.

The CONSULTANT shall furnish proof of insurance acceptable to the City prior to or at the time of
execution of the agreement and the Consultant shall not commence work under this agreement until
he has obtained all the insurance required under this agreement and such insurance has been filed
with and approved by the City, nor shall the Consultant allow any subcontractor to commence work on
its subcontract until similar insurance required of the subcontractor has been so obtained and
approved.

The CONSULTANT shall furnish evidence of all required insurance in the form of certificates of
insurance which shall clearly outline all hazards covered as itemized above, the amounts of insurance
applicable to each hazard, the expiration dates, and shail contain the following language as to
cancellation: “In the event of cancellation of this policy by the insurer or any insured, the company
shall give not less than thirty (30) days advance written notice to: “City Clerk, The City of Daytona
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Beach, P. O. Box 2451, Daytona Beach, FL 32215-2451." If requested by the CITY, the
CONSULTANT will furnish copies of the insurance contracts to support the certificates of insurance
and the copies of said insurance must be acceptable to the CITY.

The Consultant shall file replacement certificates 30 days prior to expiration of termination of the
required insurance occurring prior to the acceptance of the work by the City. In the event such

insurance shall lapse, the City expressly reserves the right to renew the insurance at the Consultant’s
expense.

The Consultant may not cancel the insurance required by this agreement until the work is completed,
accepted by the City and the Consultant has received written notification from the Risk Management
Division of the City that the Consultant may cancel the insurance required by this agreement and the
date upon which the insurance may be canceled. The Risk Management Division of the City will
provide such written notification at the request of the Consultant if the request is made no earlier than
two weeks before the work is to be completed.

ARTICLE XIV - Truth in Negotiations Certificate: The CONSULTANT hereby certifies that the
wages and other factual unit costs supporting the compensation herein are accurate, complete, and
current at the time of this Contract.

ARTICLE XV - Opinions of Cost. Opinions or probable construction costs, financial evaluations
feasibility studies, economic analyses of alternate solutions and utilitarian considerations of operations
and maintenance costs prepared by CONSULTANT hereunder will be made on the basis of
CONSULTANT's experience and qualifications and represent CONSULTANT's best judgement as an
experienced and qualified civit engineering professional. It is recognized, however, that
CONSULTANT does not have control over the cost of labor, material, equipment or services furnished
by others or over marked conditions or contractor's methods of determining their prices, and that any
utilitarian evaluation of any facility to be constructed or work to be performed on the basis of the
report, must of necessity be speculative until completion of its detailed design.

Accordingly, CONSULTANT does not guarantee that proposals, bids, or actual costs will not vary from
opinions, evaluations or studies submitted by CONSULTANT to CITY hereunder.

ARTICLE XVI - Third Parties: Nothing contained in this agreement shall create a contractual
relationship with or a cause of action in favor of a third party against either the CITY or the
CONSULTANT. The CONSULTANT'S services under this agreement are being performed solely for
the CITY's benefit, and no other entity shall have any claim against the CONSULTANT because of
this agreement or the performance or nonperformance of services hereunder.




IN WITNESS WHEREOF, the}:'artles have caused this Agr ent to be executed in duplicate

originals and effective this 5

day of

AN , 2007.

WITNESSES:

“T b

W 7

WITNESSES:

VR VITI VYAV N i

e —

ol ey s et

APPROVED AS TO LEGAL FORM

A —

Robert G- Brown, City Attorney

THE CITY OF Q/YTONA BEACH

i ‘_\

\Ua L T}J\ L& &LCQj
O

An Ritchey, Mayor

Attest:

McKIM & CREED, PA

By: f%ﬂ / 6"’_\’

TiHOMmMS ;}/ﬁ S A

Attest: W / 5‘/ /
/”Vcég.-r//fc;je/ 7
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STATE OF FLORIDA
VOLUSIA COUNTY

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County
aforesaid to take acknowiedgments, personally appeared “Thuomes J KoM

, well known to me to be ¥ ¢ §iR2ysvineg of McKim &
Creed, PA, and that he executed the same in the presence of two subscribing witnesses freely and
voluntarily under authority duly vested in him by said corporation and that the seal affixed thereto is
the true corporate sea! of said corporation.

WITNESS my hand and official seal in the County and Staie last aforesaid this X’M day of

L 2007,
e p
_ v
Notary Public
DEBRA M. MCVERGH
% MY COMMISSION # DD 573975
- . . 258 EXPIRES: July 16, 2010
Commission Expires: AN & Thru NotaryPhL:inc Underwriters

STATE OF FLORIDA
VOLUSIA COUNTY

| HEREBY CERTIFY that on this day, before me, an officer duly authorized,in the State and Coun
aforesaid to take acknowledgment, personally appeared (91/&:’)0 K( trhed ~ [Na o
and __Tenniferl L, Themas . well known to me to be the Mayor and City
Clerk, respectively, of THE CITY OF DAYTONA BEACH, a Florida municipal corporation, and that
they severally acknowledged executing the same in the presence of two subscribing witnesses freely
and voluntarily under authority duly vested in them by THE CITY OF DAYTONA BEACH.

Rev
WITNESS my hand and official seal in the County and State |ast aforesaid this / day of
, 2007,

Qardio Fraosws

Notary Public

'M“'\AMMAM}‘N;\
£, SANDRA FRANCIS
w* MY COMMISSION # BDass2 o
"%o' nD’d EXPIRES: April 19, 201
R ROTARY FlL. Notary Discount Asswe. Ca,

Commission Expires:
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EXTHIBIT A

REQUEST FOR STATEMENTS OF QUALIFICATIONS

PROFESSIONAL CONSULTING SERVICES — CONTINUING CONTRACT
FOR

THE CITY OF DAYTONA BEACH
DAYTONA BEACH, FLORIDA

PROPOSAL NO.: 2006-21

Prepared By

City Engineering Division
Public Works Department
The City of Daytona Beach
950 Bellevue Avenue .
Daytona Beach, FL 32114

Ty o darfes set ot mme oo

May 13, 2006




INVITATION
REQUEST FOR STATEMENTS OF QUALIFICATIONS

’

The City of Daytona Beach, in compliance with the Consultants Competitive Negotiation
Act {Section 287.055, Florida Statutes), is secking a minimum of one (1) qualified
Consultant to provide professional consulting services under a continuing contract to
support The City’s Capital Improvement Program and other various City projects for each
of the following listed areas of practice: ELECTRICAL, STRUCTURAL, MECHANICAL,
CIVIL, GEOTECHNICAL, MARINE, ENVIRONMENTAL and ROOF ENGINEERING; LAND
SURVEYING and UNDERGROUND UTILITY LOCATION SERVICES. Consultants may
provide qualifications for any or all of these professional services.

Persons interested in providing these services may obtain a "REQUEST FOR
QUALIFICATIONS NUMBER: 2006-21, PROFESSIONAL CONSULTING SERVICES -
CONTINUING CONTRACT from:
James Dearing, C.P.M.
Purchasing Agent
P.O. Box 2451
Daytona Beach, FL. 32115-2451
(386) 671-8082

Eight (8) copies of the proposal must be submitted no later than 2:00 P.M., June 15, 2006
to the following address:
James Dearing, C.P.M.
Purchasing Agent
Engineering Division
950 Bellevue Avenue, Room 600
Daytona Beach, FL 32114

THE CITY RESERVES THE RIGHT to reject any or all proposals or parts thereof, or to

accept the proposal(s) or parts thereof when considered by it to be in the best interest of
the City. Any proposal received after the time and date specified will not be considered.

THE CITY OF DAYTONA BEACH

VOLUSIA COUNTY, FLORIDA

By: James Dearing, C.P.M.

Purchasing Agent




STATEMENT OF PURPOSE

The City of Daytona Beach, in accordance with The Consultants’ Competitive Negotiation Act
(CCNA), Florida Statutes 287.055, is seeking a minimum of one (1) qualified Consultant to
provide professional services under a continuing contract for various City projects for each of the
following listed areas of practice: ELECTRICAL ENGINEERING; STRUCTURAL
ENGINEERING; MECHANICAL ENGINEERING; CIVIL ENGINEERING;
GEOTECHNICAL ENGINEERING; MARINE ENGINEERING; ENVIRONMENTAL
ENGINEERING; ROOF ENGINEERING, LAND SURVEYING; UNDERGROUND UTILITY
LOCATION SERVICES. Consultants may provide qualifications for any or all of these
professional services.

SCOPE OF SERVICES

The Consultant is to provide the necessary services to perform work on various
capital improvement projects for use by the City. These services will include,
but not be limited to: Electrical, Structural, Mechanical, Civil, Geotechnical,
Marine, Environmental, and Roof engineering design, Land Surveying and
Underground Utility Location Services and related coordination of ancillary
system components necessary for the complete and proper function of various
facility types and structures under control by the City.

Engineers shall be required to be knowledgeable in permitting requirements of
local, state and federal agencies. Related coordination of certain additional
services, dependent on specific project needs, to include; electrical, structural
mechanical, civil, geotechnical, marine, environmental, roof engineering, land
surveying, underground utility location services.

Fach project will be negotiated at the time of the development of the specific
scope of work. The duration of the continuing services contract is not to be
limited except that the contract shall contain a termination clause, acceptable
to both The City and the selected firms providing said services.

The successful consultant(s) will work closely with various City Departmenis to
include the Engineering Division of the Public Works Department. The City
intends to enter into a continuing contract covering any one or more of these
services. As the need for assistance in the desired discipline arises, the
Consultant will be asked for a fee proposal for a specific work assignment. A
Work Authorization Agreement will be prepared for acceptance and
confirmation by the City Commission upon successful completion of a mutually
accepted scope of services, schedule, and fee proposal. The Consultant will be
expected to perform the work within the stated time frame unless changes in
the scope warrant additional time,




1.

STATEMENT OF QUALIFICATIONS REQUIREMENTS

Inquiries concerning this Request for Statements of Qualifications should be
addressed to Jeff Gilbert P.E., Deputy City Engineer at 386.671.8619.

One clearly marked original and seven (7) copies of the Qualifications
Package must be submitted no later than 2:00 p.m., June 15, 2006 and
addressed to:

James Dearing, C.P.M
Purchasing Agent

Engineering Division

950 Bellevue Avenue, Room 600
Daytona Beach, FL 32114
386.671.8082

Or hand-delivered to:

James Dearing, C.P.M.
Purchasing Agent

Engineering Division

950 Bellevue Avenue, Room 600
Daytona Beach, Florida 32114

All Qualifications Packages shall be plainly marked on the outside of the
submitted  documents: ‘REQUEST FOR  STATEMENT OF
QUALIFICATIONS NUMBER: 2006-21, PROFESSIONAL CONSULTING
SERVICES - CONTINUING CONTRACT”

The Statement of Qualifications shall be organized to generally conform
to the following, as these will constitute the basis of evaluation:

a. Letter on Consulting Firm’s letterhead expressing interest to be
considered for this Professional Consulting Services continuing
contract.

b. Related project experience and performance.

c. Project team with proposed key personnel identified, including brief
resumes, of who will be assigned to provide the requested services.
This clement of the Statement of Qualifications should express the

general and specific project related capability of the in-house staff

and should indicate the adequate depth and abilities of the

Consulting firm. This will include management, technical, and

support staff.




d. If a joint venture or prime/subcontractor arrangement of two firms is
used, indicate how the work will be distributed between partners, and
who will be responsible for the satisfactory completion of the project.

€. Responsible Office:
The office assigned responsibility for the project shall be identified. If
different elements of the work will be done at different locations, those
locations and the work they are expected to perform shall also be
listed.

f. Current Certificates of Insurance

g. Brochure of the firm

4. The drawings and other materials prepared pursuant to a contract for

Professional services are to become the property of the City upon the
Consultant being paid in full for such services and are subject to reuse in
accordance with the provisions of Section 287.055 Subsection (11) Florida
Statutes.

. The Consultant should be aware of The City of Daytona Beach’s Minority

Business Enterprise (MBE) requirements contained in Chapter 30, Article II1
of the City Code, Ordinance 84-131 and Resolutions 94-123 and 94-124.

. The Consultant shall purchase and maintain, at a minimum and at its own

expense, the following types and amounts of insurance in form and
companies satisfactory to the City and shall furnish proof of insurance prior
to commencing work.

Workers Compensation Insurance - As required by Florida Statutes,
Chapter 440, Workers’ Compensation Insurance, for all employees of the
Consultant, employed at the site of the work or in any way connected with
the work, which is the subject of this service.

The insurance required by this provision shall comply fully with the Florida -
Workers’ Compensation Law and include Employers’ Liability Insurance
with limits of not less than $500,000 per occurrence. Any associated or
subsidiary company involved in the service must be named in the Workers’
Compensation coverage.

Liability Insurance - Comprehensive General Liability Insurance, including
coverage for operations, independent contractors, products-completed
operations, broad form property damage, and personal injury on an
"occurrence” basis insuring the Consultant and any other interests,
including but not limited to any associated or subsidiary companies involved
in the work.

Automobile Liability Insurance which shall insure claims for damages
because of bodily injury or death of any person or property damage arising
out of the ownership, maintenance or use of any motor vehicle used by the




Consultant at the site of the project or in any way connected with the work
which is the subject of this agreement.

THE LIABILITY INSURANCE SHALL NAME THE CITY AS AN ADDITIONAL
INSURED.

The limit of liability shall be a combined single limit for bodily injury and
property damage of no less than $1,000,000. If insurance is provided with
a general aggregate, then the aggregate shall be in an amount of no less
than $1,000,000.

Professional Liability Insurance - Professional Liability Insurance insuring
the CONSULTANT and other interest, including, but not limited to, any
associated or subsidiary companies involved in the work, for errors or
omissions in the performance of professional services to be rendered
pursuant to this Agreement. The lirmt of lability of Professional Liability
Insurance shall be no less than $1,000,000.

Proof of Insurance

The Consultant shall furnish proof of insurance acceptable to the City prior
to or at the time of execution of the agreement and the Consultant shall not
commence work under this agreement until he has obtained all the
insurance required under this agreement and such insurance has been filed
with and approved by the City, nor shall the Consultant allow any
subcontractor to commence work on its subcontract until similar insurance
required of the subcontractor has been so obtained and approved. The
Consultant shall furnish evidence of all required insurance in the form of
certificates of insurance which shall clearly outline all hazards covered as
itemized above, the amounts of insurance applicable toc each hazard, the
expiration dates, and shall contain the following language as to
cancellation™

“In the event of cancellation of this policy by the insurer or any insured, this
Company shall give not less than thirty {30y days advance wriiten notice 1o

City Clerk

The City of Daytona Beach

P.O. Box 2451

Daytona Beach, Florida 32115-2451"

If requested by the City, the Consultant will furnish copies of the insurance
contracts to support the certificates of insurance and the copies of said
insurance must be acceptable to the City.

The Consultant shall file replacement certificates 30 days prior to expiration
of termination of the required insurance occurring prior to the acceptance of
the work by the City. In the event such insurance shall lapse, the City
expressly reserves the right to renew the insurance at the Consultant’s
expense.




Termination of Insurance

The Consultant may not cancel the insurance required by this agreement
until the work is completed, accepted by the City and the Consultant has
received written notification from the Risk Management Division of the City
that the Consultant may cancel the insurance required by this agreement
and the date upon which the insurance may be canceled. The Risk
Management Division of the City will provide such written notification at the
request of the Consultant if the request is made no earlier than two weeks
before the work is to be completed.

Indemnification: The Consultant shall indemnify and hold harmless the
City of Daytona Beach, and its officers and employees, from liabilities,
damages, losses, and costs, including, but not limited to, reasonabie
attorneys’ fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the design professional and other persons
employed or utilized by the design professional in the performance of the
contract.

7. Statements of Qualifications received by The City of Daytona Beach are
exempt from the provisions of Florida's Public Records Law until such time
as the proposals are opened. Thereafter, all Statements of Qualifications
shall be open for a personal inspection by any person. If you believe that
your Statement of Qualifications, or any portions thereof, is exempt from
disclosure under the public records law, state the grounds for your position
in CAPITAL LETTERS on the cover sheet accompanying your sealed
proposal. You will be contacted prior to the opening of your proposal and a
determination will be made as to whether or not it is exempt prior to
opening. If a determination is made that it is not exempt from disclosure,
the sealed proposal will be returned to you upon request.

8. The City reserves the right to reject any and all Statements of Qualifications
if it is determined to be in the best interests of the City.

SELECTION PROCESS

For the purpose of selecting the most qualified Consultant(s), the City will use a
competitive selection process. The procedure will involve the following steps:

a. The City will advertise and mail formal requests for qualifications to
interested Consultants.

b. The City's selection committee will review and rank (if necessary) all
submittals received for submission by the established deadline for each
area of practice indicated.




¢. Oral presentations by a minimum of three Consultants for each area of
practice indicated may be held to clarify and discuss their Statements of
Qualifications.

d. The selection committee will then rank each consultant and prepare a
recommendation for approval by the City Manager. When authorized by
the City Manager, the City staff shall attempt to negotiate contracts with
the Consultant(s) determined to be most qualified. Should the City staff
be unable to negotiate a satisfactory contract with the Consultant(s)
considered to be most qualified, the City staff shall terminate such
negotiations with that Consultant and begin negotiations with the next
most qualified Consultant and so on until negotiations are successful.




& MCKIM&CREED

EXHIBIT “B”

CONTRACT FOR PROFESSIONAL SERVICES — CONTINUING
LAND SURVEYING SERVICES
CODB CONTRACT NO.: 2006-21
2006 Hourly Rate Schedule

The following schedule provides a maximum direct salary hourly rate for the disciplines which are likely to
be engaged for projects associated with the contract referenced above for The City of Daytona Beach.

McKim & Creed, PA

Category of Employee Hourly Rate
Surveying

Sr. Survey Project ManAger ... ceceeiiiees cevseeerereescesesrecss e seses s s eme s sranesses s asesensasassasasssseresesannas $45.00
SUIVEY Project Man@geT......occviiiicieeiiiiisiniiieisieis ceriesemeestimieseas st b b sbstas st bsbacas et s emtasessesnasassesesssnsessassasasas $35.00
PO 0t UV Y OT e eSS bRt aE s bbb em e rre e $27.333
Sr. Survey CAD TeChNiCIaN .. vttt b sm st eaen s s $22.666
Survey CAD TechNiCIan s s sttt s tec et ne s e mnvesesneresesnsnsssseess D1 D3I
SUTVEY TECHIUCIAN 1ecvvireercr et crcmc e ettt ettt st b e bane e s et s e ae e raseeas $16.00
SUTVEY FIeld SUPEIVISOT ...ttt et see st ettt sttt s msas s e s beasa st st an bt neerenras $21.333

Field Survey Party (One-Person CreW) ... wocimmenmsrimesnismssssisissessmssmsss s sesssssssssseeeses 2. 066
Field Survey Party (Two- Person Crew ).t v sssssssssssssssrsssssssnses 930,00
Field Survey Party (Three-Person Crew) ... vttt s v rarestssse st sesas st sessnss $45.00
Field Survey Party (Four-Person Crew} ... cireccircccnissiesneeeecereresrarssssesessasasesessesesenees $90.00

Miscellaneous Expenses
Hydrographic Surveying: Local (Per day) ...t seecieieresnesene e s sss e srencsnennes 9015656

" Hydrographic Surveying: Qut-0f-TOWN (PET AAY) v-vvevruwusreserssusmirersrssssssises seossvessasessesssssssssssssssssmssssssasssssssssssecseveeens $683.333
Subsurface Utility Location VAC TTuck (P Ay }....c. vt iersiins eerisemessseseestsesesrassons s sssssssessissesosmsmersnas $928.333

NOTE: Actual Cost with and Upset Limit fee for projects will be based upon actual hourly wages paid to
CONSULTANT professionals, not to exceed the above listed rates, times the multiplier contained in ARTICLE V
of the Contract.

Rates are valid through 2006.




EXHIBIT “C”»
“*WORK AUTHORIZATION AGREEMENT NO. 17

CONTRACT FOR PROFESSIONAL SERVICES- CONTINUING
ARCHITECTURE, LANDSCAPE ARCHITECTURE, (ELECTRICAL/TRAFFIC/STRUCTURAL)
ENGINEERING
{insert project name - TBD)
CODB CONTRACT NQ.: 2006 21)

This Contract and Agreement is made and entered into between The City of Daytona Beach, Volusia County
Florida, a municipal corporation, created and existing under the laws of the State of Florida, hereinafter referred to
as the CITY, and Insert Firm Name, authorized by the Florida Department of State to conduct business in the State
of Florida, hereinafier referred to as the CONSULTANT, on the date appearing on the last page hereof.

WHEREAS, the CITY desires the services of a professional consultant to perform Professional
Architectural services for the project name to be determined, and

WHEREAS, the CITY s Sele t the CITY enter] irlto negotiations with
CONSULTANT fo) purposes ring a pontracy for sai ices; and

negotiations ensue ONSULTANT/ and an Agreemdnt was

reacheq for a)Contract for Profgsgional i approyatbythe City Commissign.
WITNESSETH] that i conkiderati

Jollows:

ARTICLE 1 — Definition of Understanding: This Contract and Agreement defines all items of
responsibility and is the only understanding between the parties. No oral understanding exists for performing the
scope of work as set forth herein.

rein coptained, the parties ltereto agree as

The services to be provided by the CONSULTANT shall consist of professional architecture, landscape
architecture, (electrical/structural/traffic) engineering related design services required for project name to be
determined located in Daytona Beach, Florida.

ARTICLE Il - Overall Scope of Services: The Overall Scope of Services to be provided by the
CONSULTANT shall include. but not be limited 10: providing the necessary services to prepare:

(insert specific scope of work, task outline)

Task 1:
Task 2:

Deliverables:  Describe both amount of document sets (plans and specifications) intended for
submittal review and additional final signed and sealed version for record and permit submittal purposes;
Jormat of documents (plans: AutoCadd format version 2004 or more recent; text documents format in
Microsoft Word).

Scheduie: The CONSULTANT agrees to complete the professional services under this Work
Authorization Agreement according to the following schedule: (provide basic itemized schedule below:)

ARTICLE I11 — Work Authorization Agreements: The Scope of Service for Work may be modified
from time to time to provide for additional services, deletions of service, or redefinitions of services, for specific
work assignments, as deemed necessary by the CITY. All such medifications as to services, schedules, and fees for



Work Authorizations, shall be subject to negotiation between the CITY and CONSULTANTand approval by the
City Commission, the City Manager, or his designee, as desciibed in Article IT of this Contract.

ARTICLEYY — CITY’s Responsibilities: The CITY agrees to make available for review and use by the
CONSULTANT, existing plans, maps, reports, studies, and data relating to the project. (insert additional
understanding related to City provided information supporting the project, if any.)

ARTICLE V- Compensation: The CITY shall compensate the CONSULTANT in exchange for
completed and accepted services described herein, and in the manner stipulated in “ARTICLE V — Compensation
of the Contract for Professional Services- Continuing: Contract 2006-217, in the lump sum fee amount not to
exceed 8 fill in for total below, further described and/or itemized below.

(SAMPLE illustrated below:)

Part | Surveying §
Conceptual Dedi k)
Consn Docyiments §
Bidding by
Construction A HOURLY
Reimbursable Expe¢fises (@5 ?7%) \ h)
TOTAL $

Reimbursable Expenses - The CONSULTANT shall be reimbursed for expenses incurred during the duration of the
project. These expenses include blueprinting, copying and CAD plotting; long distance telephone calls; express
delivery, courier and overnight delivery; and automobile mileage. Reimbursable expenses are included in the total
fee and will be billed as a percent completed against the allowed amount,




IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed in triplicate original and
effective this day of . 2007.

WITNESSES: THE CITY OF DAYTONA BEACH

By:

Glenn Ritchey, Mayor

Attest:

Jennifer L. Thomas, City Clerk
WITNESSES?

i “INSERT FIRM NAME”
m By

DTN 2

VD

APPROVED AS TO LEGAL FORM

Robert G Brown, City Attorney




STATE OF FLORIDA
(Insert County Name) COUNTY

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State and County aforesaid to
take acknowledgments, personally appeared ., well known to me to be
of INSERT FIRM NAME and that he executed the same in the presence of two
subscribing witnesses freely and voluntarily under authority duly vested in him by said corporation and that the seal
affixed thereto is the true corporate seal of said corporation.

WITNESS my hand and official seal in the County and State last aforesaid this day of
, 2007.

Expirds ﬂ

STATE QFFLORIDA

VOLUSIA COUXTY /‘*\

| HEREBY CERTIFY that on this day, before me, an officer duly zuthorized in the State and County aforesaid to
take acknowledgment, personally appeared and . well
known to me to be the Mayor and City Clerk, respectively, of THE CITY OF DAYTONA BEACH, a Florida
municipal corporation, and that they severally acknowledged executing the same in the presence of two subscribing
witnesses freely and voluntarily under authority duly vested in them by THE CITY OF DAYTONA BEACH.

WITNESS my hand and official seal in the County and State lastaforesaid this day of
, 2007.

Notary Public

Commission Expires




Client¥: 292011
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ACORDw CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
10/4/06

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

PRODUCER
BT rsurence Sarvicos, n o) T AT
7823 National Service Road ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
2nd Floor
Greensboro, NG 27419 INSURERS AFFORDING COVERAGE NAIC #
INSURED nsurer A: XL Specialty Insurance Company 37885

McKim & Creed PA INSURER B:

243 N. Front Street INSURER C:

Wilmington, NC 28401 INSURER O:

INSURER E:

COVERAGES

THE POLICIES CF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

D] POLICY EFFECTIVE |POLICY EXPIRATION
LTR fNSRO TYPE OF INSURANCE POLICY NUMBER DATE (MMIDD/YY} DATE {(MM/DD/YY} LIMITS

GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY
CLAIMS MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

" reover | 1785 [ Jioc

EACH OCCURRENCE

DAMAGE TO RENTED
PREMI CUMTEN

PERSCONAL & ADV INJURY

GENERAL AGGREGATE

§
$
MED EXP {Any one person) $
$
$
3

PRODUCTS - COMP/OP AGG

ANY PROPRIETOR/PARTNER/EXECUTIVE
CFFICER/MEMBER EXCLUDED?

If yes, describe yunder
SPECIAL PROVISIONS below

| AUTOMOBILE LIABILITY COMBINED SINGLE LMIT | ¢
ANY AUTO (Ea accident)
ALL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS {Per parsan) i
HIRED ALITOS BODILY INJURY s
NON-OWNED AUTCS (Per accidani)
— romee s
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTC OTHER THAN £AACE | 5
AUTO ONLY: AGG |
EXCESS/UMBRELLA LIABILITY EACH DCCURRENGE $
OCCUR CLAIMS MADE AGGREGATE $
$
:{ DEDUCTIBLE $
RETENTION  § $
WORKERS GOMPENSATION AND ™™~ : TRC ST | [CRH
EMPLOYERS' LIABILITY E.L. EACH ACCIDENT 5

E.L. DISEASE - EA EMPLOYEH §

E.L. ISEASE - POLICY LIMIT { §

OTHER Professional DPR9602274

Liability

09/05/06

09/05/07

$1,000,000 Each Claim
$1,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT ! SPECIAL PROVISIONS

Daytona Beach Surveying - Consultant Contract

CERTIFICATE HOLDER

CANCELLATION

City of Daytona

Attn: Jeffrey A. Gilbert, P.E.
Deputy City Engineer

P O Box 2451

REPRESENTATIVES. [l

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DAYE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL __ 30  DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

Daytona Beach, FL. 32115-2451

ACORD 25 (2001/08) 1 of 2 #51912185/M1892002

AUTHORIZED Eﬁ;&ﬁrws
D CORPORATION 1988




L

PRODUCER  (910) 509-9000 FAX: (510)509-9006
Walker Taylor Agency, Inc.
1430 Commonwealth Drive #302

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY}
5/15/2007

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

BT
A%/} INSURERS AFFORDING COVERAGE

Wilmington

Wilmington NC 28403 * o 2 NAIC #
INSURED L msurer - Haxrtford Casualty 29424
McKim & Creed, PA B msurers: Twin City Fire Insurance | 29459
P. O. Box 806 * Lnsurerc:
INSURER D:
NC 28402 INSURER E:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

i S POLICY EFFECTIVE[POLICY EXPIRATION
TYPE OF INSURANCE POLICY NUMBER DATE (MMDDIYY] | DATE (MMDD/YY) LTS
| GENERAL LIABILITY s 1,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED s 300,000
A CLAIMS MADE OCCUR| 22 UUN TA9447 5/15/2007 | 5/15/2008 | mep exp oy onepersony |8 10,000
| PERSONAL & ADV INJURY |4 1,000,000
j GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: | PRODUCTS - COMPIOP AGG |8 2,000,000
Xeouey [ 1B% [ Lioe
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
sl " 1,000,000
i ANY AUTO (Ea accident) r ’
B ALL OWNED AUTOS 22UENAMO684 5/15/2007 | 5/15/2008 | gopyy mgury
—_— (Per person} s
SCHEDULED AUTOS
|| HReD AuTOS BODILY INJURY .
| { NON-OWNED AUTOS (Peor accider)
| PROPERTY DAMAGE .
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN EAACC |9
AUTG DNLY: N
EXCESSUMBRELLA LIABILITY | EACH OCCURRENCE $ 4,000,000
X I OCCUR D CLAIMS MADE | AGGREGATE $
s
A q DEDUCTIBLE 22XHUUAQ618 5/15/2007 | 5/18/2008 s
X | RETENTION 310,000 )
B | WORKERS COMPENSATION AND PaEEA s
EMPLOYERS' LIABILITY 1.000.000
ANY PROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACCIDENT 3 L L
OFFICERMEMBER EXCLUDED? 22WBIG6643 5/15/2007 | 5/15/2008 |\ niseask -ea EMPLOYEE] s 1,000,000
If yes, describe undar e = B
PECIAL PROVISION E.L. DISEASE - POLICY LIMIT |3 1,000,000
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
Certificate Holder is Additional Insured for General Liability. 15 days notice of cancellation for non payment.

_CERTIFICATE HOLDER

CANCELLATION

(386)671-5508

City of Daytona Beach

Attn: Jeffrey A. Gilbert, P.E,
Deputy City Engineer

P.0O. Box 2451

Daytona Beach, FL 32115-2451

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
L DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO S0 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KINO UPON THE

INSURER ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE b w C/k %

ACORD 25 (2001/08)

INSO2S i010m1 R AMS A ™ VAbace Wlnear Cinanninl ©aninar

Deborah Church/DC
® ACORD CORPORATION 1988




