
EXHIBIT B 

CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 9/18/2009 

Contract/Lease Control#: C09-1751-WS 

Bid#: N/A Contract/Lease Type: INTERLOCAL 

Award To/Lessee: CITY OF FORT WALTON BEACH 

Lessor/Owner: OKALOOSA COUNTY 

Effective Date: 8/11/2009 Cost: $3,750.00 PER MONTH 

Expiration Date: 8/11/2039 WITH 2, 10 YEAR RENEWALS 

Description of Contract/Lease: WASTEWATER SERVICE 

Department Manager: ..:...:W=S-

Department Monitor: LITTRELL 

Monitor's Telephone#: 651-7172 

Monitor's FAX#: 651-7193 

Date Closed: 

Cc: Finance Dept Contracts & Grants Division 

http:3,750.00


WASTEWATER SERVICE INTERLOCAL AGREEMENT 

THIS WASTEWATER SERVICE INTERLOCAL AGREEMENT 
("Agreement") is made and entered into this I tf:b day of ~ , 
2009, by and between OKALOOSA COUNTY, a political subdivisionftheState 
of Florida ("the County"), whose mailing address is 1804 Lewis Turner Boulevard, 
Suite 100, Ft. Walton Beach, Florida 32547 and the CITY OF FORT WALTON 
BEACH, a municipal corporation organized under the laws of the State of Florida 
("the City"), whose mailing address is 107 SW Miracle Strip Parkway, Florida 
32548. 

WHEREAS, the City provides water, wastewater and reclaimed water 
services in its service area in Okaloosa County, Florida, as identified in Appendix 
"A" ("City Service Area"); and 

WHEREAS, the County is constructing a 10 million gallon per day ('MGD") 
Arbennie Pritchett Water Reclamation Facility and effluent disposal facility 
(collectively, the "APWRF") to receive and treat wastewater collected from areas 
currently served by the Okaloosa County Water and Sewer Department ("County 
Service Area"); and 

WHEREAS, the APWRF is located on Eglin Air Force Base property at 
250 WS Roberts Blvd., Fort Walton Beach, FL; and 

WHEREAS, the City currently owns and operates a 4.50 MGD wastewater 
treatment plant and effluent disposal system, located on City-owned property at 
1564 Percy L. Coleman Road, Fort Walton Beach, FL, a collection system, and 
reclaimed water system within the City Service Area; and 

WHEREAS, the City and the County acknowledge a responsibility to 
provide wastewater services to their respective service areas as efficiently as 
possible; and 

WHEREAS, the City and the County have negotiated a method for the 
County to provide wastewater treatment and disposal services and reclaimed 
water to existing and future customers within the City and County Service Areas; 
and 

WHEREAS, the current population and wastewater flow projections show 
demand for service within the City Service Area that can be accommodated by 
the APWRF; and 

WHEREAS, the County presently has available capacity and expansion 
capabilities at the APWRF that can be used to serve the immediate and 
foreseeable future demand in the City Service Area; and 
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WHEREAS, the City Council has determined it to be in the best interest of 
the City for the County to provide wastewater treatment and disposal services 
and reclaimed water within the City Service Area; and 

WHEREAS, subject to the terms and conditions set forth below, the 
County desires to provide wastewater treatment and disposal services and 
reclaimed water to the City Service Area and the City desires to accept the 
wastewater treatment and disposal services and reclaimed water provided by the 
County. 

NOW, THEREFORE, in consideration of the foregoing and the mutual 
obligations set forth below, the parties, intending to be legally bound, agree as 
follows: 

SECTION 1. RECITALS. 
The recitals set forth above are true and accurate and are incorporated in 

this Agreement herein. 

SECTION 2. APPENDICES. 
The following Appendices are attached and incorporated by reference. 

Appendix A - City Service Area Map 
Appendix B - City Tertiary Treatment System 
Appendix C - List of Displaced City Employees and Positions 
Appendix D -Okaloosa County Rate Scenarios for Proposed Four Year 
Rate Plan 
Appendix E - City & County Population Projection from Comprehensive 
Plans 
Appendix F - Executive Summary of APWRF Specifications 
Appendix G - City & County Monthly and Annual Billing Cycles 
Appendix H - Current Inter-Utility Emergency Water Rate Schedule 

SECTION 3. EFFECTIVE DATE AND TERM OF AGREEMENT. 
This Agreement shall be effective on the date signed by the last party and 

shall remain in effect for a period of thirty (30) years. This Agreement shall be 
automatically extended for up to two additional terms for a period of ten (10) 
years for each extension term. Such extensions shall automatically take effect 
unless the parties give notice of termination pursuant to the terms of termination 
in Section 13 below. 



SECTION 4. MONTHLY RATES FOR WASTEWATER TREATMENT 
AND DISPOSAL SERVICE. 

(A) On a monthly basis, the County shall bill the City and the City shall 
pay for the wastewater treatment and disposal services provided under this 
Agreement at a rate equal to $2.46 per each 1,000 gallons of wastewater flow as 
measured by a magnetic flow meter located at the point of connection at the 
City's discharge point into the County's influent main into the APWRF (the "Base 
Charge"). Additionally, the City shall pay to the County the Sewer Readiness To 
Serve Fee, for one thirty inch (30") raw wastewater connection, which shall be 
equal to $3750.00 per month (the "Readiness to Serve Fee"). 

(B) Beginning March 1, 2011 and each March 1fil thereafter that this 
Agreement is in effect, the Base Charge and the Readiness to Serve Fee shall 
increase by an amount equal to 3% annually. The County shall not require the 
City to pay surcharges for the provision of its service outside of the County's 
service area, which includes the entire City Service Area and any other service 
area that the City may annex in the future. 

(C) During periods of Extreme Wet Weather flow events, the County 
shall establish a ceiling for the maximum average daily flow that will be used to 
calculate the Sewer Usage Charges for that period. Extreme Wet Weather 
(EWW) flow shall be defined as a specified event in which the average daily flow 
(ADF) for a continuous forty-eight (48) hour period is equal to or greater than 2.0 
times the previous continuous thirty (30) day ADF, then the County shall 
establish a billable ceiling for the EWW period at an amount equal to 2.0 times 
the continuous thirty (30) ADF for the period immediately prior to the event. 

SECTION 5. LEASE OF THE CITY'S TERTIARY TREATMENT 
SYSTEM. 

(A) The City agrees to lease to the County its existing tertiary treatment 
system, including the property upon which it is located, (the "Tertiary System"}, 
consisting of the mechanical, structural, electrical, and instrumentation and 
control (l&C) components of the equipment and unit processes described herein, 
1) the piping from the connection point of the County's raw sewage piping along 
Roberts Road and the City's 30-inch influent pipeline; (2) the piping from the 
connection point of the County's reuse piping along Roberts Road and the City's 
30-inch influent pipeline to the connection point of the influent piping to the 
effluent filtration process; (3) effluent filters and associated equipment; ( 4) 
chlorine contact basin and chlorination system; (5) final reuse water pump 
station; (6) two secondary clairifiers, scum pumping stations, and interconnecting 
piping; (7) terminating at the connection of the final reuse pump station discharge 
piping and the City's 10-inch and 16-inch diameter reuse pipelines. The Tertiary 
System is more particularly described in Appendix B, which is attached hereto. 
The Tertiary System shall not include the lines and equipment from the effluent 
filtration process to the City's two million gallon ground storage tank at the City's 



Golf Club (the "City's Reclaimed Distribution System"). For such lease, the 
County shall pay to the City the sum of one dollar ($1.00) per year for each year 
of this Agreement including any extensions thereto. Prior to the approval and 
execution of this Agreement, the County has been allowed to inspect the Tertiary 
System of the City, and agrees to accept the system under the lease "as is" at 
the time of the execution of this Agreement. However, the County does not 
assume any liability or responsibility under the lease for any environmental 
contamination which may be present on the site of the Tertiary System. 

(B) This lease contains a provision for the conveyance of the Tertiary 
System to the County under the following circumstances. Following the execution 
of this lease, in the event that the City desires to convey the Tertiary System to 
the County, the City shall provide written notice to the County of its intent to 
begin the conveyance process. 

(1) The City shall then cause to be performed, by an independent 
consultant, a Phase I and Phase II Environmental Assessment on the site of the 
Tertiary System. The cost of the Phase I and Phase II Environmental 
Assessment shall be the sole responsibility of the City. The City shall provide a 
copy of the Environmental Assessment to the County for its review. The County 
shall have sixty (60) days to review the Environmental Assessment. 

(a) In the event that the results of the Environmental 
Assessment demonstrate that there is no contamination of the property upon 
which the Tertiary System is located, which exceeds acceptable levels meeting 
all local, state and federal guidelines, or it reflects contamination that exceeded 
acceptable levels meeting all local, state and federal guidelines, but the City has 
fully remediated such contamination, then the City shall convey to the County 
and the County shall accept ownership of the Tertiary System. Such conveyance 
shall be by warranty deed in a form acceptable to the County. The County shall 
pay the sum of ten dollars ($10.00) for the conveyance of the Tertiary System. 

(b) In the event that the Environmental Assessment determines 
the presence of contaminants on the Tertiary System, or the property upon which 
it is located, which exceeds acceptable levels meeting all local, state and federal 
guidelines and the City is unwilling to remediate such contamination, then the 
obligation of the County to acquire this property shall be null and void and this 
Agreement shall continue as a lease and governed by those terms relating to the 
lease. 

(2) Additionally, upon receiving written notice of the City's intent to 
begin the conveyance process, the County may seek, at its expense, an 
examination of the evidence of merchantable title of the City in the Tertiary 
System, performed by a qualified title insurance company authorized to do 
business in the State of Florida. Within ten (10) business days of receipt of the 
results of the examination, the County shall provide written notice to the City of 



any defects in or objections to the title along with a copy of the examination 
results. Within ten (10) days of receiving the County's notice of defects in or 
objections to title, the City, at it's option, may either correct those defects or 
objections in title or withdraw its notice to convey the Tertiary System to the 
County. 

(C) In addition the lease of the Tertiary System and the property upon 
which it is located, or its conveyance under Section 5 (B), the City shall either 
assign to the County, or convey under the provisions of Section 5 (B), all 
easements, licenses or rights of access held by it for the lines and facilities of the 
Tertiary System or provide an alternative, acceptable to the County, to enable it 
to obtain ingress and egress to the lines and other facilities for the provision of 
maintenance and improvements to the Tertiary System. 

(1) In the event that an easement, license or right of access assigned 
to the County by the City, or conveyed under Section 5 (B), for the lines and 
facilities of the Tertiary System, is subsequently released, revoked, expires or 
otherwise becomes without force and effect, then the County shall be responsible 
for obtaining acceptable access to provide maintenance to such lines and 
facilities. The lines which shall be the responsibility of the County to maintain 
access shall consist of the transmission lines from APWRF to the sand filter at 
the Tertiary System and reject lines from the Tertiary System back to the 
APWRF. 

(2) The City shall not convey or assign to the County any easement, 
license or right of access of the City's Reclaimed Distribution System and in the 
event that such easement, license or right of access is subsequently released, 
revoked, expires or otherwise becomes without force and effect, then it shall be 
the exclusive responsibility of the City to obtain acceptable access to provide 
maintenance to such lines and facilities. The lines which shall continue to be the 
responsibility of the City shall consist of the reclaim water mains from the Tertiary 
System to the City's Ground Storage Tank at the City's Golf Course. 

(D) As of the effective date of this Agreement, the County shall be 
responsible for the permitting, operation, repair and maintenance of the Tertiary 
System. In the event that a capacity expansion of the Tertiary System is required, 
the cost of such improvements shall be the responsibility of the City in proportion 
to the extent that the expansion is necessary to provide service to the City 
Service Area. 

(E) The City shall retain the responsibility for the operation, 
maintenance, and repair of the City's Wastewater Collection System and the 
City's Reclaimed Distribution System, including any future reclaimed water 
distribution, transmission, and storage systems downstream of the Tertiary 
System as contained on Appendix B to this Agreement. 



(F) During the term of this Agreement and for any extensions, the 
County shall exclusively provide for the treatment and disposal of all of the 
wastewater generated from within the City's Service Area, including any future 
annexations. Other service areas, acquired by the City after the effective date of 
this Agreement, may be included under the terms of this Agreement if consented 
to by the County. Such exclusivity shall not prevent the City from the use of 
reclaimed water acquired from the County under the terms of this Agreement. 

SECTION 6. RECLAIMED WATER SERVICE. 
(A) During the term of this Agreement, including any extension thereto, 

the County shall deliver up to the maximum permitted capacity of the Tertiary 
System, obtained from the City under either the lease or conveyance as set forth 
in this Agreement, or 1.55 million gallons per day (annual average daily flow), 
whichever is greater, of reclaimed water to the City, without charge, for its use or 
resale within the City Service Area ("Guaranteed Reclaimed Amount"). It is 
agreed by the parties that the current maximum permitted capacity of the Tertiary 
System is 1.55 million gallons per day (annual average daily flow). 

(B) The County acknowledges the City's reliance on a reliable and 
continuous supply of reclaimed water necessary for the irrigation of the City 
Service Area. As such, the County agrees to limit service interruptions to only 
those necessary for the maintenance and upkeep of the Tertiary System 
components and shall be no longer in duration than four (4) days, except 
where the service interruption can not be remedied within that time period as 
the cause of such interruption is located in areas where either easements, 
licenses or rights of access held by the City have either expired or are 
otherwise no longer valid. During this four (4) day period, the County shall 
have no obligation to provide either an alternative water source or reimburse 
the City for the cost of any water used for irrigation purposes at the City's Golf 
Club. In the event that a service interruption exceeds four (4) days, the 
County agrees to provide water from alternative sources for the irrigation 
needs of the City's Golf Club. The City shall pay to the County for this 
alternative water source at the then existing Inter-Utility Emergency Water 
Rate as currently contained in Appendix H, or as that rate may be 
subsequently amended. 

(C) During the term of this Agreement, the County shall be 
responsible for all permitting requirements pursuant to Florida law and 
regulations for the reclaimed water system within the City Service Area 
including but not limited to the quality of the water coming from the effluent 
filtration system. 

(D} During the term of this Agreement, the City shall be responsible 
for all ground water monitoring pursuant to Florida law and regulations for the 
reclaimed water system within the City Service Area. In the event that there is 



a violation of the terms and provisions of the County's permits as a result of 
the failure to comply with any provision of Florida law or regulations in relation 
to the ground water monitoring within the City's Service Area, and such 
violation is not the result of violations of Florida law and regulations relating to 
the quality of water discharged from the effluent filtration system, then the 
City shall hold the County harmless from any cost relating to that failure to 
comply. 

SECTION 7. COLLECTION SYSTEM FACILITIES. 
The City, at its own expense shall design, permit, construct and operate 

the City's Collection System, including any required pumping stations, force 
mains, and appurtenant facilities up to the Point of Connections to the County's 
wastewater facilities. All facilities shall be designed, permitted, and constructed in 
conformance with all applicable local, state, and federal laws permits, rules, and 
regulations. 

SECTION 8. POINT OF CONNECTION. 
The point or points of connection to the County's raw wastewater influent 

mains and reclaimed water mains shall be determined and approved by the 
County after consultation with the City ("Points of Connection"). The Points of 
Connection shall be determined as the actual physical location of the connection 
to the County's existing main(s). The actual tap connection to the County's raw 
wastewater influent mains and the reclaimed water mains will be constructed by 
the County. All costs related to providing the interconnection from the City's 
existing wastewater mains to the County's raw wastewater influent mains shall 
be paid by the County. All of the costs of the Point of Connection between the 
County's reclaimed water mains and the City's Reclaimed Distribution System, 
excluding the cost of labor provided by County employees, shall be the 
responsibility of the City. The County shall invoice the City for the costs of the 
Points of Connection between the County's reclaimed water mains and the City's 
Reclaimed Distribution System and will make documentation available to the City 
for its review demonstrating the cost incurred. The County shall own the Points of 
Connection and be responsible for any maintenance thereof 

SECTION 9. METER INSTALLATION AND TESTING. 
(A) The County shall construct, install, maintain, and have calibrated, at 

least annually, a master magnetic flow meter at each Point of Connection to 
automatically measure and record the total flow conveyed from or to the City, as 

· described elsewhere in this Agreement. 

(B) The County shall pay the cost of the installation of a magnetic flow 
meter on the force main connection between the City's system and the County's 
influent main to measure and record the total flow discharged from the City 



Service Area into the APWRF. The County shall pay for cost of this annual 
certification of the accuracy of the meter at each Point of Connection by a meter 
factory certified contractor. The meter readings and calibration reports shall be 
provided to the City after review by the County within thirty (30) days of receipt of 
meter certification. 

(C) The City shall have the right, upon written request to the County, to 
have such metering device tested by a meter factory certified contractor in the 
presence of an authorized and qualified representative of the City. If, as a result 
of such test, such meter or meters shall be found to be within three percent 
(±3%) of the accurate or true reading, then the costs of such test shall be paid by 
the City, but otherwise the cost shall be paid by the County. Should any test 
show such meter to be substantially inaccurate, then all monthly bills for the prior 
six (6) months from that testing or the date of the last annual certification of 
accuracy by the County, which ever is less, (the "Reimbursement Period") shall 
be adjusted to reflect the accurate rate. A variation in excess of three percent 
(3%) shall be deemed to represent a result or reading which is substantially 
inaccurate. Such adjustment shall be made if the testing reflects either an 
underpayment or overpayment by the City and all monthly bills within the 
Reimbursement Period shall be adjusted accordingly. Where the difference 
between the testing and the rate charge is found to be substantially inaccurate, 
the City shall pay to the County or receive from the County the difference 
between the wastewater bills invoiced during the Reimbursement Period and the 
recomputed wastewater bills for that period. Such differences shall be paid within 
thirty (30) days of the adjustment. 

SECTION 10. INITIATION OF SERVICE. 
The County shall begin providing wastewater service to the City within 

thirty (30) days after the City: 

(A) And the County enter into this Agreement for the lease of the 
Tertiary System. 

(B) Provides the County with any and all easements, licenses and 
rights of access necessary for the transmission of treated wastewater to the 
Tertiary System currently located on City-owned property at 1564 Percy L. 
Coleman Road in Fort Walton Beach, Florida; and 

(C) Provides the County with the permit information, record 
drawings, operation and maintenance manuals, and other pertinent 
information and data as may be required for the operation and maintenance 
of the Tertiary System. 



SECTION 11. EMPLOYMENT. 
As a result of the assumption of functions by the County, the job 

functions of City employees, as reflected on Appendix C will be eliminated. 
As part of this Agreement, the County agrees that those employees reflected 
on Appendix C will be permitted to apply for vacancies in the County system 
and will be treated as an internal applicant for employment purposes for a 
period of one year from the date that service is commenced under this 
Agreement. Once employed, these individuals will be treated as new 
employees for all other employment purposes with the County. 

SECTION 12. APPROPRIATIONS; FUNDING. 
The parties intend to pay for and support the obligations of this 

Agreement through monthly customer billing revenues earned from the 
operation of their respective water and wastewater systems. Each party shall 
have the right to pursue any other means of financing available to it, including 
but not limited to bonds, reserve funds, and grants or other assistance funds 
from the US government or the State of Florida. 

SECTION 13. TERMINATION, DEFAULT, DISPUTE RESOLUTION. 
(A) This Agreement may only be terminated by notice to and the 

written consent of both parties. Either party may provide written notice of its 
intent to terminate this agreement; provided, however, this Agreement may 
not be terminated, either by the City or the County, while Bonds of the City 
insured by Ambac Assurance, Inc., are outstanding and in the hands of the 
holders thereof, unless the City has received the prior written consent by 
Ambac Assurance Corporation. Upon notice and consent of termination by 
the parties, the parties shall jointly determine the effective date of termination. 
If the parties consent to terminate this Agreement, the parties agree that until 
the effective date of the termination: 

(1) the County will continue to receive and treat 
wastewater delivered to its system through the Points of 
Connection, except as provided for in subsection (8) below; 

(2) the City will not add new connections to their 
collection system beyond those which were physically connected 
as of the date the written consent to termination was signed by the 
last party; 

(3) the City will continue to compensate the County for its 
services in accordance with the provisions of this Agreement; and 

(4) the City and the County will continue to comply with 
all provisions of this Agreement until such time as the City ceases 
to discharge wastewater to the County's system. 

(8) If the City fails to pay any monthly invoice from the County, and that 



invoice remains unpaid for 90 days from the date of written notice of such 
nonpayment, the County shall have the right to discontinue service or block the 
Points of Connection. 

(C) The County and the City agree that any disputes arising from this 
Agreement, other than as stated in Section 13(8), will not be grounds for a 
material disruption or cessation of service to the City Service Area. In the event 
of a dispute as to amounts owed between the parties, each party shall have the 
right to pay to or receive from the other party any disputed amounts without 
relinquishing its rights to dispute or litigate any amounts so paid or received. The 
remedies indicated by this paragraph shall be in addition to any other remedy in 
law or in equity that the County or the City might have. In the event of a material 
breach of this Agreement which is not cured within ninety (90) days following 
receipt of written notice of the default, then either party may institute litigation to 
protect their rights under this Agreement. The prevailing party shall be entitled to 
a reasonable attorney's fee and costs of such litigation. 

(0) As a result of the length of this Agreement, it is recognized that 
events and conditions may occur which could not be reasonably anticipated or 
addressed by the parties. As such, it is agreed that it is in the best interest of the 
public generally to include a procedure which would allow the parties to equitably 
address these events and conditions within the parameters of this Agreement. 
Therefore, should events and conditions occur, which materially change the 
obligations of either party under this Agreement, so that the requirement of 
performance under the Agreement is no longer fair and equitable to either party, 
then upon written request of either party to this Agreement, the parties agree to 
mediate this issue and work in good faith to arrive at a resolution of the issue 
including the possible amendment of the Agreement. For an event or condition 
to qualify under this section, it must be such that the occurrence was beyond the 
control of the parties and which could not reasonably be addressed by either 
party. Acts of God would qualify as such an event or condition under this 
section. 

SECTION 14. ADDITIONAL COVENANTS. 
(A) Except for the services provided by the County pursuant to this 

Agreement, the County covenants and agrees that the City possesses the 
exclusive right to provide water and wastewater service to the City Service Area 
and to all revenues produced from those services. The County shall not provide 
water or wastewater service to any property within the City Service Area without 
the prior written consent of the City, except for such property as may already be 
served by the County on the effective date of this Agreement. 

(B) The City covenants and agrees that the County possesses the 
exclusive right to provide water and wastewater service to the County Service 
Area and to all revenues produced from those services. The City shall not 



provide water or wastewater service to any property within the County Service 
Area without the prior written consent of the County, except for such property as 
may already be served by the City on the effective date of this Agreement. 

(C) The City shall be responsible for all costs of operation, 
maintenance, repair, replacement, and any and all other costs related to the 
City's Wastewater Collection System or the City's Reclaimed Distribution System 
and the County shall have no responsibility therefore. The City also shall be 
responsible for all capital costs of construction, expansion, modification, 
replacement, and repair of the City's Collection System as may be necessary to 
serve the residents of the City Service Area. The City shall be responsible for all 
costs of operation, maintenance, repair, replacement and all other cost 
associated with the reclaimed water system downstream of the existing Tertiary 
System discharge point. 

(0) The County shall be responsible for all costs of operation, 
maintenance, repair, replacement, and any and all other costs related to the 
APWRF and up to and including the existing Tertiary System, including all 
associated upstream effluent piping from the APWRF. The City shall have no 
responsibility therefore, except for the payment of charges and fees as provided 
in Sections 3 and 4 herein. Responsibility for the capacity expansion of the 
Tertiary System shall be governed by Section 5(E). The County also shall be 
responsible for all capital costs of construction, capacity expansion, modification, 
upgrade, replacement, and repair of the APWRF, as is necessary to provide 
service to both the County Service Area and the City Service Area in such time 
and manner so as to serve the best interests of the affected residents. 
Notwithstanding the foregoing, if during the term of this Agreement the County 
shall come under any order of any state or federal agency that requires the 
County to limit or restrict construction of or connection to the APWRF because of 
conditions or operations at the APWRF, the City agrees to enforce and abide by 
such limitation or restriction as long as the same shall be binding upon the 
County and its other customers. The County agrees to take all steps reasonable, 
in the County's discretion, to cure on a timely basis any defect resulting in the 
limitation or restriction imposed by the state or federal agency. 

(E) The City shall continue to promulgate and enforce rules, standards, 
codes, and ordinances to regulate the development, construction, and use of the 
Collection System. The City shall pay all costs incurred to promulgate and 
enforce such rules, standards, codes, and ordinances and the County shall not 
be responsible for such costs. 

(F) This Agreement provides for the County to accept delivery of, and 
to treat, all wastewater flows that the City delivers from the City Service Area to 
the County through approved Points of Connection. After the effective date of this 
Agreement, the City shall notify the Okaloosa Water and Sewer Department of 
any planning and/or negotiation meetings relating to future growth and 



development of the Collection System. The City agrees to participate in meetings 
of the Okaloosa County Technical Review Committee whenever projects being 
reviewed by the Committee are located within the City Service Area. 

(G) This Agreement does not relieve either party of any obligation or 
responsibility imposed upon it by law except to the extent of actual and timely 
performance thereof by a party, in which case the performance may be offered in 
satisfaction of the obligation or responsibility. 

(H) While any Bonds of the City insured by Ambac Assurance 
Corporation ("AMBAC") are outstanding and in the hands of the holders thereof, 
the County agrees and covenants for the benefit of AMBAC and such holders to 
engage a firm of qualified and recognized consulting engineers, having a 
favorable repute for skill and experience in the construction and operation of 
wastewater treatment and disposal facilities (the "Consulting Engineers") who 
shall provide the County and City with competent counsel affecting the proper, 
efficient and economical operation and maintenance of the wastewater treatment 
and disposal facilities and in connection with the making of capital improvements 
and renewals and replacements to such facilities. The County shall, at least 
every five years, cause to be prepared by the Consulting Engineers a report or 
survey of wastewater treatment and disposal facilities with respect to the 
management of the properties thereof, the sufficiency of the rates and charges 
for services, the proper maintenance of the properties of the wastewater 
treatment and disposal facilities, and the necessity for capital improvements and 
recommendations therefor. Such a report or survey shall also show any failure of 
the County to perform or comply with the covenants herein contained. 

Copies of each report or survey shall be mailed to the City and AMBAC. 

(I) While any Bonds of the County, payable from water and sewer 
revenues, are outstanding and in the hands of the holders thereof, the City and 
County agree that this Agreement is not intended to impair any of the County's 
obligations or covenants under the resolutions authorizing the issuance of such 
bonds, including, but not limited to, the County's obligations to the holders of 
such bonds under section 16(e) of Resolution No. 06 - 247 . Nothing herein 
shall be deemed to prohibit the County from according wholesale rates to the 
City for its sewage treatment and other services provided hereunder, as may be 
approved from time to time by the County. 

SECTION 15. ENVIRONMENTAL COMPLIANCE. 
Both parties shall at all times comply with all local, state, and federal laws, 

permits, rules, and regulations including, but not limited to, permits, rules, and 
regulations issued by the Florida Department of Environmental Protection 
("FDEP"), or its successor in function, and any other governmental agency with 
applicable legal authority. 



SECTION 16. WASTEWATER QUALITY STANDARDS. 
The City agrees to require all entities discharging industrial wastes that 

contribute to the waste flow to the ,D.PWRF to pre-treat said waste to the 
requirements of applicable City ordinances and standards or the applicable 
County ordinances and standards, whichever is greater, as well as rules and 
regulations of FDEP, or its successor in function, prior to any transmission to the 
APWRF. 

SECTION 17. DISCLAIMER OF THIRD PARTY BENEFICIARIES. 
This Agreement is solely for the benefit of the parties and no right or 

cause of action shall accrue to or for the benefit of any third party that is not a 
formal party hereto. Nothing in this Agreement, express or implied, is intended or 
shall be construed to confer upon or give any person or corporation other than 
the parties any right, remedy, or claim under or by reason of this Agreement or 
any provisions or conditions of it; and all of the provisions, covenants, and 
conditions herein contained shall inure to the sole benefit of and shall be binding 
upon the parties. 

SECTION 18. AUTHORITY. 
Each party represents and warrants that it, through its elected board, has 

the right, power, and authority to execute and deliver this Agreement and to 
perform all of the obligations stated in it. 

SECTION 19. NOTICE. 
Any notice or document required to be delivered under this Agreement 

shall be in writing and shall be deemed received by the other party at the earlier 
of the date actually received, or five (5) business days after the date deposited in 
a United States Postal Service depository, postage prepaid, registered or 
certified mail, addressed to the County or the City as the case may be, at the 
addresses set forth below: 

AS TO CITY OF FORT WAL TON BEACH: 

City Manager 

City of Fort Walton Beach 

107 Miracle Strip Parkway 

Fort Walton Beach, Florida 32548 


AS TO COUNTY: 

County Administrator 

Okaloosa County 

1804 Lewis Turner Boulevard, Suite 400 

Fort Walton Beach, Florida 32547 




AS TO AMBAC: 

Ambac Assurance Corporation 
Attention: Surveillence 
1 State Street Plaza 
New York, New York 10005 

SECTION 20. ENTIRE AGREEMENT. 
This Agreement constitutes the entire wastewater agreement between the 

parties and supersedes all prior oral or written agreements pertaining to the 
collection, distribution, and treatment of wastewater that are now incorporated 
into this Agreement. All other provisions of agreements between the City and the 
County not pertaining to wastewater within the City Service Area remain in full 
effect and are not changed by this agreement. The parties recognize that over 
the term of this Agreement, extenuating circumstance may occur which requires 
the modification of this Agreement. The parties agree to work together, in a spirit 
of cooperation, to jointly resolve issues that may arise in the future. No 
amendment or modification of this Agreement shall be effective unless set forth 
in writing and executed by both parties. 

SECTION 21. FORCE MAJEURE. 
Neither party shall be in default of the terms of this Agreement if such 

action is due to a natural calamity, act of a government other than either of the 
parties, or similar force majeure causes beyond the control of either party. 

SECTION 22. GOVERNING LAW. 
The validity, construction, and performance of this Agreement shall be 

governed by the laws of the State of Florida. 

SECTION 24. COUNTERPARTS. 
This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. 

SECTION 25. CONSTRUCTION. 
The parties acknowledge and agree that this Agreement has been drafted 

jointly by the parties and that no uncertainty or ambiguity_ as to the proper 
application or interpretation of the Agreement or any term herein is to be 
construed against either party as the drafter of the Agreement. 



SECTION 26. VENUE. 
Venue for any action arising out of this Agreement shall be in Okaloosa 

County, Florida. 

SECTION 27. ASSIGNMENT. 
This Agreement shall not be assigned except by consent of the parties. 

SECTION 28. INDEMNIFICATION. 
(A) Subject to the limitations provided in section 768.28, Florida Statutes, 

and without otherwise waiving sovereign immunity, the City shall indemnify and 
hold harmless the County from and against any and all third party claims, 
demands, damages, losses, and expenses, including attorney's fees and costs, 
arising out of the County's participation in this Agreement, except for those 
claims, demands, damages, losses, and expenses arising out of the County's 
negligence, malfeasance, nonfeasance, or misfeasance. 

(B) Subject to the limitations provided in section 768.28, Florida Statutes, 
and without otherwise waiving sovereign immunity, the County shall indemnify 
and hold harmless the City from and against any and all third party claims, 
demands, damages, losses and expenses, including attorney's fees and costs, 
arising out of the City's participation in this Agreement, except for those claims, 
demands, damages, losses and expenses arising out of the City's negligence, 
malfeasance, nonfeasance, or misfeasance. 

SECTION 29. SEVERABILITY. 
If any portion of the Agreement, the deletion of which would not adversely 

affect the receipt of any material benefit by either party, is for any reason held or 
declared to be invalid or unenforceable, such determination shall not affect the 
remaining portions of this Agreement. If this Agreement or any portion of this 
Agreement is held or declared to be inapplicable to any person, property or 
circumstance, such determination shall not affect its applicability to any other 
person, property or circumstance. 



IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement on the date and year first above written. 

CITY OF FORT WALTON BEACH 
Attest: 

ii /J. {Z ?l]f,7~ By:_~~·~~---=----
~encer,Clty Clerk Mike Anderson, Mayor 

Approved for form and legal sufficiency. 

STATE OF FLORIDA 

COUNTY OF OKALOOSA 


This instrument was acknowledged before me this a,!:J.!!:. day of
A~<-<. s:t 2009 by Mike Anderson as Mayor, and Helen Spencer, as City 
Cl~ for the City of Fort Walton Beach, a political subdivision. They are 
personally known to me or have produced as 
identification. 

a~u4.t@k,
Signature of Notary 

mailto:a~u4.t@k


Approved as to form: OKALOOSA COUNTY, FLORIDA 

ATTEST: 


STATE OF FLORIDA 
COUNTY OF OKALOOSA 

This instrument was 2009 by William J. Roberts, t~tt~tate of F 
Commissioners. He/she acknowledged before me this ~"Elay of~~~-= 
Ill on behalf of Okaloosa County, a political subdivision of as Chairman of the 
Okaloosa County Board of County is personally known to m§_, or has produced 

as identification. 
~~~~~~~~~~~~~~~~ 

Name of notary typed, printed or stamped 

JOAN D. MOSIER 
Notary Public, State of Florida 

My comm. expires Dec. 8, 2010 
Comm No. DD 618666 
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Appendix C 


List of Displace City of Ft. Walton Beach Employees, with 

Position Titles 


Joseph Jones 
Larry Kilburn 
Dan Enfield 
James Brown 
Bruce Burford 
Dean Crane 
Danon Austin 
Melissa Woodall 

Class "A" 
Class "B" 
Class "C" 
Class "C" 
Class "C" 
Class "C" 
Class "C" 
Class "C" 

Wastewater Superintendent 
Wastewater Supervisor 
Operator 
Operator 
Operator 
Operator 
Operator 
Laboratory Manager 
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OKALOOSA COUNTY 
PLANNING PROFILE 

PLANNING AREA 32547 DEMOGRAPHICS 
Source: Transponatlon Srar/srlca/ Oara Repon, 

Okaloosa-Wa/lon TPO, February, 2006 City-Dara.com 

A. GENERAL DEMOGRAPHICS (CONTINUED) 

b. Median House Value (2005): S172,821 

c. Estimate of House Values (2005): 

530,000 10 SJ.4,999 43 
535.000 10 539.999 54 
540.000 10 549.999 164 
550,000 IO 559,999. 301 
560,00010 569,999. 505 
570.000 10 579.999 639 
580.00010 589,999. 767 
590.000 IO 599.999. 659 
5100.00010 5124.999. 1088 
S 125,000 to SU9.999. 721 
s,so.oooto 5174.999. 264 
5200,000 to 5249.999 97 
5250.000 to 5299,999. 99 
5300.000 10 $399.999: 102 
5400.000 10 5499,999: 60 
Over SS00,000: 65 

d. Housing Units 1n Structures: 

One, detached: 7061 
One, attached: 1 O 12 
Two: 295 
3 or 4: 845 
5 to 9: 924 
10 to 19: 475 
20 (o 49: 388 
50 or more: 570 
Mobile homes: 1873 

e. Number of Houses and Condos 

Owner-occupied: 13,402 
Renter-occupied: 5383 

3. Household Data 

a. Average Household Size. 2.3 persons 

b. Number of Households: 27.999 

4. Income Data 

a. Average Ad1usled Gross Income (2004). $39.784 

b. Estimated Median Household Income i2005J: $46,357 

c. Residents Below Pover1y Level ( 1999). 10.5% 

d. Residents Below 50% of Poverly Level (1999). '1.6% 

3 
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OKALOOSA COUNTY 
PLANNING PROFILE 

PLANNING AREA 32547 DEMOGRAPHICS 
Source: Transporrat;on Sratistieal Data Report, 

Okaloosa0 Walron TPO, February, 2006 Clly0 Data.com 

A. GE(::J..ERAL DEMOGRAPHICS 

1. Populatlon Data 

a. Populallon Estimates 

TAZ Yonr 2004 Populalion 2010 Population 2020 PopulaUon 

32 0 0 0 
Jl .. •• 73 ,. 561 564 567 
JS 793 806 806 
J6 1504 1959 2063 
lO 2v0 260 JJO 
SJ 0 0 0 
54 750 794 797 
SS 2728 l1l7 3408 
56 1140 1144 1154 
57 496 520 524 
SB 946 051 96J 
59 244 ,.. 244

•• 832 928 941 
61 418 420 420 
62 951 958 975 
6) 181-t 1981 2043 
64 1816 2099 2160 
65 951 978 1013 
66 996 1010 104'5 
67 1000 1035 1051 
68 610 610 612 
71 90 90 D3 
72 2464 2668 2704 
7J 1323 U06 1445 
7• JOBS 3068 3124 
75 422 431 4"12 
231 t5J8 1579 1592 

TOTALS 30.061 32.064 32.959 

b. Populu11ofl 0tst11bu11on 

MaJes 49.8'.i, 
Fem~les. 50.2-,,. 

c. Median Age J5, yu.ws 

d. Populctuun Oem,dy 3~75 pe1so,1s pe1 !.quaro rr•/r! 

2. Housing Data 

a. Dwelling Unit Estima1es 

TAZ Year 

32 
33 
34 
35 
36 
38 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
71 
72 
73 
74 
75 
231 

TOTALS 

2004 Units 2010Unils 2020 UOll!. 

0 0 0 
22 27 29 

214 215 216 
295 300 300 
643 612 851 

99 9~l 125 
0 0 0 

357 373 ::174 
1109 1259 't357 
563 555 569 
305 318 320 
379 381 385 
138 ',38 138 
473 52~ 528 
174 17(, 1'15 
423 426 433 

1016 1086 111& 
89i 102-t 1051 
491 :ioJ 52:! 
566 572 587 
561 576 583 
311 31, 312 

2• 2·! 25 
1203 i262 1296 

612 64-1 65P. 
1'9Q 1181 1204 

147 150 15.:! 
66~ >jf!f• 70•1 

12.891, 1:1.F.ti'S 1,:,012 
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APPENDIX FARBENNIE PRITCHETT WRF 

Appendix F - The Arbennie Pritchett Water 
Reclamation Facility 

Okaloosa County is implementing a $65M program to construct the new 10 million gallon 
per day (mgd) Arbennie Pritchett Water Reclamation Facility (WRF) that will replace the 
aging Garniers Wastewater Treatment Plant (WWTP). The new WRF will provide new and 
improved technology, will have the capacity to serve a larger service area, will provide 
enhanced operational performance, and will remove the existing Garniers WWTP from the 
ever increasing residential congestion at its current location. The new WRF is under 
construction at the existing Garniers spray field property that is located on Eglin Air Force 
Base (AFB) property that is leased from the Air Force for this use. Construction is expected 
to be completed in September 2009. 

This program includes several elements 

• 	 Design-Build of the 10 mgd Arbennie Pritchett WRF 
• 	 Design and Construction of the 25 mgd Garniers Re-pump Station 
• 	 Design and Construction of 200 acres of rapid infiltration basins (RIBs) 
• 	 Design and Construction of "tie-ins" and new piping and valves to convert 2-20-inch 

diameter reclaimed water force mains to raw sewer mains 
• 	 Design and Construction of new 36-inch diameter raw sewer force main to the new 

Arbennie Pritchett WRF 

The new WRF will be designed to treat an influent average daily flow of 10 mgd and a peak 
hourly flow of 25 mgd, based on USEPA Class 1 Reliability Requirements. Provisions for 
future expansion to 15 mgd and 37.5 mgd respectively, have been incorporated in the 
design and construction of the headworks, ultra-violet light (UV) disinfection, and effluent 
pumping facilities. The new WRF will consist of four major process areas and support 
facilities as described below: 

• 	 Pretreatment Process 
• 	 Biological Treatment Process 
• 	 Effluent Management 
• 	 Biosolids Management 
• 	 Support Facilities 

Pretreatment Process 

The pretreatment processes are intended to provide gross removal of large solids and grit to 
protect downstream equipment. Pretreatment process components consist influent flow 
monitoring, influent composite sampling, mechanical and manual screening, screenings 
washing and dewatering equipment, grit removal and handling equipment, odor control, and 
septage receiving equipment. The pretreatment facilities have been designed and 
constructed to provide complete redundancy and have the hydraulic capacity to meet an 
average daily flow of 15 mgd and the future peak hourly flow of 37.5 mgd. 



2 of6 

Biological Treatment Process 

The biological treatment process is intended to remove or reduce organic constituents, 
nutrients, and suspended solids from the wastewater. Treatment includes activated sludge 
bioreactors, secondary clarification, and return activated sludge (RAS) and waste activated 
sludge (WAS) pumping. The process is designed and constructed to meet the influent 
loadings based on an average daily flow of 10 mgd and the future peak hourly flow of 25 
mgd. 

The activated sludge bioreactor system is furnished to provide necessary biological 
treatment of the wastewater to meet permit conditions, and is designed to reduce 
carbonaceous biochemical oxygen demand (CBOD), ammonia, nitrite, and nitrate to the 
prescribed effluent treatment levels, when this process is followed by secondary clarification. 
The two biological treatment basins are configured with influent entering an anoxic zone to 
provide both anoxic selector and denitrification when combined with the nitrate rich internal 
recycle (NRCY) from the aeration zone. The effluent from the anoxic zone flows into the 
aeration zone for biological treatment and oxidation of the influent CBOD and ammonia. 
Mixed liquor suspended solids (MLSS) flow from the aerobic zone to a second 
anoxic/aerobic process where further reduction in the levels of CBOD, nitrate, and nitrite 
occur before the MLSS flows to the two secondary clarifiers. 

The secondary clarifiers provide liquid-solids separation and are designed based on USEPA 
Class 1 Reliability Requirements. The RAS pumping system is provided to return MLSS that 
have settled in the secondary clarifiers to the activated sludge biological treatment basins 
before the first anoxic zone. The WAS pumping system is provided to remove a portion of 
the MLSS from the secondary clarifiers to the solids digestion process. Figure F1 is a 
process diagram of the facility. 

Effluent Management 

Effluent management includes UV disinfection and effluent pumping and an in-plant 
reclaimed water system for process operations and landscape irrigation. The effluent 
management structure includes the new UV light disinfection system, as well as the 
pumping wet well for the effluent and in-plant water pumps. The structure has equipped to 
handle the current average daily and peak flow of 10 mgd and 25 mgd respectively; but has 
been designed and constructed to accommodate additional equipment to meet the future 
average daily and peak hourly flows of 15 mgd and 37.5 mgd. The new UV disinfection 
system equipment shall disinfect the clarifier effluent to the limits prescribed in the permit. 
The UV system shall implement low pressure high intensity lamps arranged in open 
channels where the water shall flow by gravity continuously. The new effluent pumps 
consist of three vertical turbine pumps designed to pump the peak hourly flow of 25 mgd to 
the new RIBs. 



FIGURE F1 PROCESS FLOW DIAGRAM ARBENNIE PRITCHETI WRF 
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APPENDIX F ARBENNIE PRITCHETT WRF 


Biosolids Management 

Biosolids management facilities are intended to prepare the sludge for land disposal. The 
processes include sludge thickening, aerated sludge digestion, sludge dewatering, and 
dewatered sludge loading for offsite disposal. A rotary drum thickener and polymer addition 
system is provided to thicken the WAS to a concentration of about 5 percent before it is 
discharged into the digester. Two pre-stressed concrete aerobic digester tanks are provided 
to treat the biosolids to meet the Class B standards for land application. The digested sludge 
is conveyed to a centrifuge for dewatering to a concentration of greater than 18 percent. 
Polymer is applied to enhance the dewatering process. The dewatered sludge shall be 
discharged from the centrifuge directly to tractor trailers or storage bins for transport to the 
land application site. The biosolids management unit processes are designed based on the 
average daily flow of 10 mgd and the assumption that the sludge dewatering units will 
operate seven hours per day, five days per week. 

Support Facilities 

Support facilities include a new administration/laboratory building, maintenance building, 
and other ancillary electrical buildings and facilities, including two 1 mega-watt standby 
diesel generators design to power the plant operations during extended power outages. 
Figure F2 provides a site layout of the facility. 

Rapid Infiltration Basins 

The effluent disposal phase of the project involves the conversion of a portion of the existing 
650-acre sprayfield into a 200-acre rapid infiltration basin system. The new RIB system 
consists of 18 individual RIBs and is designed to meet the peak flow of 25 mgd. Effluent 
from the WRF is pumped to the RIBs through 2-30-inch diameter mains; and the system is 
designed to operate up to two RIBs at peak flow. Figure F3 provides a layout of the RIBs. 

Project Status 

Construction of the new WRF is approximately 90% complete and the construction of the 
RI Bs is 100% complete. Construction of the WRF is expected to be complete by the end of 
September of 2009. 



FIGURE F2 ARBENNIE PRITCHETT WRF LAYOUT 
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Appendix G 

Okaloosa County Water & Sewer Monthly Billing Cycle 
to the City of Ft. Walton Beach 

To Whom It May Concern: 


Roberts Road is billed in Cycle 3, Route 2. 


The read date is between the 14th and the 18th of the month. 


The bill date is between the 26th and the 30th of the month. 


The due date is between the 16th and the 20th of the month. 


The above is our current monthly billing cycle as of February 2009, 

and is subject to change. 

Debra Overmoe, Water & Sewer Customer Service Supervisor 
dovermoe@co.okaloosa.fl.us 
850-651-7141 

mailto:dovermoe@co.okaloosa.fl.us


Appendix H 

User Charge Tables for Okaloosa County 
Water & Sewer User Charge Ordinance 

Inter-Utility Emerge11cy 

Water Rates 


Rates for Utilities that have Inter-Local agreements with Okaloosa County Water and Sewer 
for Emergency Water Service: 

1. Water Consumption will be billed at the rate of $1.00 per 1,000 gallons. 



OFFICERS' CERTIFICATE 

August 12, 2009 

We, the undersigned officers of Okaloosa County, Florida (the "County") do hereby 
certify, insofar as our official duties and responsibilities are concerned in connection with that 
certain Interlocal Agreement dated as of the date hereof (the "Interlocal Agreement") between 
the County and the City of Fort Walton Beach, Florida (the "City"): 

(1) The names of the members of the Board of County Commissioners ( the "Board"), 
their respective offices and the dates of expiration of their respective terms of office are as 
follows: 

Name Term Begins Term Ends 
Bill Roberts, Chairman November 2008 November 2012 
Wayne R. Harris, Vice Chairman November 2008 November 2012 
John Jannazo November 2006 November 2010 
DonAmunds November 2006 November 2010 
James Campbell November 2008 November 2012 

(2) Bill Roberts presently serves as the duly elected Chairman of the Board. His term 
of office as Chairman commenced in January 2009 and ends in December 2009. 

(3) Don W. Howard is the duly elected Clerk of the Circuit Court, Ex-Officio Clerk 
to the Board of County Commissioners of the County (the "Clerk"). His present term of office 
commenced in January 2009 and ends in January 2013. 

(4) All of the above persons have duly filed their oaths of office and such of them as 
are required by law to file bonds or undertakings have duly filed such bonds or undertakings in 
the amount and manner required by law. 

(5) John Dowd, Esquire, is the duly appointed, qualified and acting County Attorney 
and serves at the pleasure of the Board. 

(6) The undersigned Chairman and Clerk certify that their manual signatures have 
been filed with the Secretary of State of the State of Florida pursuant to the provisions of Section 
116.34, Florida Statutes. 

(7) The seal impressed upon this certificate is the legally adopted, proper and only 
official seal of the County. 

(8) The County is a duly created and validly existing political subdivision under the 
Constitution and laws of the State of Florida and has and had full legal right, power and authority 
to execute and deliver the Interlocal Agreement and to carry out and consummate all other 
transactions contemplated by the Interlocal Agreement. 
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(9) The County has duly authorized and approved the execution and delivery of, and 
the performance by it of the obligations contained in the Interlocal Agreement and the 
consummation by it of all other acts contemplated to be performed by it in the Interlocal 
Agreement. The County has full and plenary authority, and all permits, governmental approvals 
and regulatory powers to own, operate and maintain its water and sewer system and to dispose of 
the effluent thereof. 

(10) The County is not now in breach of or default under any constitutional provision, 
applicable law or administrative rule or regulation of the State of Florida or the United States of 
America, or of any department, division, agency or instrumentality of either thereof or any 
applicable court or administrative decree or order, or any loan agreement, note, ordinance, 
indenture, contract, resolution, agreement or any applicable judgment or decree or any loan 
agreement, note, resolution, agreement or other instrument to which the County is a party or 
otherwise subject or bound which in any material way, directly or indirectly, affects the 
Interlocal Agreement or the County's water and sewer system; and the execution and delivery of 
the Interlocal Agreement by the County and compliance with the provisions thereof do not and 
will not conflict with or constitute a breach of or default under any indenture, deed of trust, 
order, license, lease, assignment, agreement, law, administrative regulation, judgment, decree or 
any agreement or other instrument to which the County is a party or is otherwise subject. The 
County has received a Notice of Violation from the Florida Department of Environmental 
Protection relating to the Garnier's Wastewater Treatment Facility. Based upon the analysis of 
consulting engineers, such violation would not in any material way, directly or indirectly, 
substantially affect the County's water and sewer system or its ability to fulfill its obligations 
under the Interlocal Agreement. The relevant documents are attached as Exhibit A. 

(11) All approvals, consents, authorizations, elections and orders of or filings or 
registrations with any governmental authority, legislative body, board, agency or commission 
having jurisdiction of the matter which would constitute a condition precedent to, or the absence 
of which would materially adversely affect the due performance by the County of its obligations 
under the Interlocal Agreement or the proper operation of the County's water and sewer system 
have been obtained and are in full force and effect. 

(12) The representations, warranties and covenants of the County contained in the 
Interlocal Agreement are true and correct in all material respects on and as of the date hereof as 
if made on the date hereof and the County has performed all obligations, complied with all 
agreements and covenants and satisfied all conditions on its part to be complied with or satisfied 
at or prior to the date hereof. 

(13) There is no action, suit, proceeding or investigation involving the County before 
or by any court or public board or body pending or, to the knowledge of the County, threatened 
wherein an unfavorable decision, ruling or finding would: (A) affect the creation, organization, 
existence or powers of the County or the titles of its officials to their respective offices, (B) in 
any way question or affect the validity or enforceability of the Interlocal Agreement, or (C) in 
any way question or affect this Certificate, the Interlocal Agreement or the transactions 
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contemplated thereby or any other agreement or instrument to which the County is a party and 
relating to the Interlocal Agreement. 

(14) There are no facts known to us that the County has failed to disclose to the 
Municipal Insurer, as defined in Ordinance 1633 enacted by the City on April 12, 2005 
("Ordinance 1633"), as supplemented by a resolution of the City adopted April 12, 2005 (as 
supplemented, the "Original Ordinance"), which, in our opinion, individually or in the aggregate, 
would materially adversely affect or will materially adversely affect the operations, affairs, 
properties, conditions (financial or otherwise) or prospects of the County as it relates to the 
matters described in the Interlocal Agreement. We further acknowledge that the consent dated 
the date hereof of the Municipal Insurer to certain required amendments to the Original 
Ordinance is being provided by the Municipal Insurer to the City in reliance on the County's 
continuing compliance with the terms and conditions of the Interlocal Agreement. 

(15) The County has sufficient capacity to treat the City's sewage in accordance with 
the Interlocal Agreement and has not committed such capacity to any other person, firm or public 
or private entity. 

(16) All decisions made with respect to the Interlocal Agreement were made at public 
meetings of the County, held after due notice to the public was given in the ordinary manner 
required by law and custom of the County. 
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IN WITNESS WHEREOF, our hands and official seal of the undersigned as of the day 
and year first written above. 

Official Title 

Chairman 

Clerk 

County Attorney 

(SEAL) 
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Board of County Commissioners 

State of Florida 

August 12, 2009 

Mayor, Ambac Assurance Corporation 
Fort Walton Beach, Florida New York, New York 

Lott & Associates, P .L. 
Pensacola, Florida 

$10,910,000 
CITY OF FORT WALTON BEACH, FLORIDA 

UTILITY SYSTEM REVENUE BONDS, SERIES 2005 

Ladies and Gentlemen: 

I have acted as counsel for Okaloosa County, Florida (the "County"), in connection with the 
execution and delivery of an Interlocal Agreement dated the date hereof between the County and the 
City of Fort Walton Beach, Florida (the "City"). 

In connection therewith, I have examined all proceedings of the County, including originals 
or copies certified or otherwise identified to my satisfaction the Interlocal Agreement providing for, 
among other things, the interconnection of the County's wastewater effluent lines and the treatment 
by the County of wastewater from the City's collection system; and such other documents, 
certificates and instruments and records as I have considered necessary or appropriate for purposes 
of this opinion. Capitalized terms not defined herein shall have the meanings ascribed to them in 
the Interlocal Agreement. 

Based upon such review and pertinent representations made by appropriate officials of the 
County, I am of the opinion that: 

1. The Interlocal Agreement was duly approved by the Board ofCounty Commissioners of 
the County on August 18, 2009. At such meeting, a quorum was present and acted throughout and such 
meeting was at all times open to the public. 
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2. The Interlocal Agreement was duly executed and delivered by the County under the 
authority and pursuant to the provisions of the Constitution and Statutes of the State of Florida 
including, but not limited to, Chapter 163, Part I, Florida Statutes (2009), as amended. 

3. The County has all power and authority necessary to operate the Arbennie Pritchett 
Water Reclamation Facility and effluent disposal facility (the "Facility") and the Tertiary System as 
defined in the Interlocal Agreement ( collectively, the "System"), and to execute, deliver and perform its 
obligations under the Interlocal Agreement. 

4. The Interlocal Agreement constitutes the valid and binding obligation of the County, 
enforceable in accordance with its terms. 

5. The execution and delivery of the Interlocal Agreement by the County and 
compliance with the provisions therein, and the operation and maintenance of the System by the 
County does not and will not conflict with or constitute a breach of or default under any agreement 
or other instrument known to us to which the County is a party, or any court order or consent decree 
known to us to which the County is subject, or any law or administrative regulation to which the 
County is subject. 

6. To the best ofmy knowledge after due inquiry, the County is not in breach or violation 
of, or default under, any applicable law, permit or administrative regulation ofthe State ofFlorida or the 
United States of America that would materially impair or affect the operation of the System or the 
performance of its obligations under the Interlocal Agreement and the execution and delivery thereof, 
and compliance with all the provisions thereof under the circumstances contemplated thereby, do not 
and will not in any material respect conflict with or constitute on the part of the County a breach ofor 
default under any agreement or other instrument to which the County is a party or by which it is bound, 
and does not and will not constitute a violation of any existing law, regulation, court order or consent 
decree to which the County is subject. The County has received a Notice ofViolation from the Florida 
Department ofEnvironmental Protection relating to the Garnier's Wastewater Treatment Facility. Based 
upon the analysis of consulting engineers, such violation would not in any material way, directly or 
indirectly, substantially affect the County's water and sewer system or its ability to fulfill its obligations 
under the Interlocal Agreement. The relevant documents are attached as Exhibit A. 

7. To the best of my knowledge, after due inquiry, there is no action, suit, proceeding, 
or investigation at law or in equity before or by any court, public board or body, pending or 
threatened against or affecting the County, wherein an unfavorable decision, ruling, or finding 
would have a materially adverse affect upon the validity of the Interlocal Agreement or the 
transactions contemplated therein. 

It is to be understood that the enforceability of the Interlocal Agreement may be subject to the 
exercise ofjudicial discretion in accordance with general principles of equity, to the valid exercise of 
the sovereign police powers ofthe State ofFlorida, and the constitutional powers ofthe United States of 
America and to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting 
creditors' rights heretofore or hereafter enacted. 
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