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DATE (MM/DD/YYYY)
11/10/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Willis Towers Watson Southeast,
c/o 26 Century Blvd

P.0. Box 305191

Inc.

FoMECT willis Towers Watson Certificate Center

PHONE Eap. 1-877-945-7378 PV Noy. 1-888-267-2378

i ss. certificatesBwillis.com

Nashville, TN 372305191 uUsa INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A: Allianz Global Risks US Insurance Company 35300
INSURED INSURER B : ACE American Insurance Company 22667

BRE Systems Technology Solutions & Services Inc - MD

Redland Corporate Center, Bldg 3 INSURER C :
520 Gaither Rd INSURER D :
Rockville, MD 208506198
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: W1870856¢

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR POLICY EFF | POLICY EXP
LR TYPE OF INSURANCE IN50 | wvo POLICY NUMBER (MM/DD/YYYY]} | (MM/DD/YYYY) LIMITS
% | COMMERCIAL GENERAL LIABILITY EACH OGCURRENGE $ 2,000,000
DAMAGE TO RENTED
CLAIMS-MABE OCCUR PREMISES {Ea pcourrence) | § 1,000,000
A MED EXP {Any one person) ] 10,000
Y
USLOG120620 10/31/2020110/31/2021 | pepannal & ADV INJURY $ 2,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
| X poLicy I:' e Loc PRODUCTS - GOMP/OP AGG | § 2,000, 0600
OTHER: 8
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY P 5 1,000,000
X | ANY AUTO BODILY INJURY (Par parson) | §
B OWNED SCHEDULED ISA 1 1/2 10/31/2021
N D ALY n SCHED SA H25309753 0/31/2020 BODILY INJURY (Per accident)| §
% | HRED NON-OWNED PROPERTY DAMAGE $
| | AUTOS ONLY AUTOS ONLY Per accident)
§
a | X | UMBRELLALIAB X | oceur EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MADE USL00120720 10/31/2020(10/31/2021 | paaREGATE 3 3,000,000
DED f X I RETENTION § 19,000 3
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ] ER
ANYPROPRIETORPARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? l:] NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
If ves, describe undar
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
This Veoids and Replaces Previously Issued Certificate Dated 10/29/

RE:

Cert Holder is Additional Insured on the General Liability pelicy
to the terms and conditions of the policies in force at the time ¢

Bob Sikes Airport, 5555 and 5563 John Givens Road, Crestview,

CONTRACT#: LO2-0176-AP

BAE SYSTEMS TECHNOLOGY SOLUTIONS
& SERVICES, INC.

PROPERTY HANGAR LEASE

EXPIRES: 12/30/2032

CERTIFICATE HOLDER

CANCL

Okaloosa County Board of County Commissioners
Destin-Fort Walton Beach Airport Administration
1701 State Read 85 N

Eglin AFB, FL 32542-1498

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

P NNT S N, o

ACORD 25 (2016/03)
58 ID: 20321015

© 1988-2016 ACORD CORPCRATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CONTRACT#: LO2-0176-AP

BAE SYSTEMS TECHNOLOGY SOLULTIONS & SERVICES, INC.
PROPERTY HANGER LEASE

EXPIRES: 112/30/2032

ACKNOWLEDGEMENT OF SUBLEASE

Lease Agreement L02-0176-AP
BAE Systems Technology Solutions & Services, Inc. and Okaloosa County, Florida

WHEREAS, Okaloosa County, Florida (hereinafter the “County”) and BAE Systems
Technology Solutions & Services, Inc. (hereinafter “Lessee™), entered into lease agreement LO2-
0176-AP on December 4, 2001 which expires on December 30, 2032, for certain areas of the Bob
Sikes Airport, Crestview, FL 32529, and

WHEREAS, on July 31, 2020 BAE Systems Technology Solutions & Services Inc.
entered into a sublease agreement with an initial term of August 1, 2020 through July 31, 2021
with (4) one-year options; and

WHEREAS, Article 18 of Lease L02-0176-AP requires Lessee to notify the County of
any subleases it desires to enter into and pay a $25.00 Approval Fee; and

WHEREAS, Lessee desires to enter into a sublease with the U.S. Government, has notified
the County and has paid its $25.00 Approval Fee; and

WHEREAS, Okaloosa County is required under Article I8 of the Lease to acknowledge
and approve in writing any subleases of any of the property within the Lease.

NOW THEREFORE, this U 3 day of NOV . 2020 in consideration
of the foregoing, Okaloosa County does hereby acknowledge and approve the sublease
agreement DACAO01-5-20-0696 between Lessee and the United States Government,
attached hereto as Exhibit “A”

(The remainder of this page intentionally left blank)
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IN WITNESS WHEREOF, County acknowledges and consents to the sublease as
of the day and year first written.

obert A, “Trey” Goodwin I11
Chairman, Board of County Commissioners

Date: NOV O 3 2020 -

Clerk of Ciouit Court

Page 2 of 2
L02-0176-AP




EXHIBIT A

US GOVERNMENT DACA01-5-20-0696
Authority: ‘ LEASE FOR REAL PROPERTY (replacing DACAD-5-15-
Title 10 U.S.C. 2661 bl

5555 and 5563 John Givens Road, Crestview, FL

THIS LEASE, made and entered into this date by and between BAE Systems Technology
Solutlons & Services, Inc., whose address is: 520 Gaither Road, Rockville, MD 20850-
6198, and whose interest in the property hereinafter described is that of owner, for itself, its
administrators, successors, and assigns, hereinafter called the “"Lessor”, and the UNITED
STATES OF AMERICA, hereinafter calied the "Government.”

WITNESSETH: The parties hereto for the consideration hereinafter mentioned, covenant and
agree as follows:

1. THE PREMISES. The Lessor hereby leases to the Government exclusive use of
approximately 120,000 square feet of hanger space and office space as follows: Hanger 1 —
48,000 square feet of aircraft storage hanger space and 24,000 square feet of office space
and maintenance shap; Hanger 2 — 48,000 square feet of alrcraft storage hanger space,
along with non-exclusive use of a‘djacent parking area, The premises located at 5555 John
Givens Road, Crestview, FL (Hanger 1), and 5563 John Givens Road, Crestview, FL
(Hanger 2) and as shown on attached Exhibit “A” — Office Space Floor Plan and Exhibit “B”
Site Plan are to be used for Government purposes.

2. TERM. To have and to hold the said premises with their appurtenances for the term
beginning on 01 August 2020 through 31 July 2021, subject to termination and renewal
rights as may be hereinafter set forth and subject to adequate appropriation of funds by
Gohgress from year to year for the payment of rentals.

3. RENTAL CONSIDERATION. The Government shall pay to the Lessor a gross annual rent of
$ 1,301,382.57 ($720,000.29 base rent, together with $581,382.28 for services set forth in
paragraph 5} at a rate of $108,448.55 (11 months) and the fast payment at $108,448.52
made in arrears. Rent for a lesser period shall be prorated. Rent shall be made by Direct
Deposit to the account of BAE Systems Technology Solutions & Services, Ine. 520 Gaither
Road, Rockviile, MD'20850-6198 Citibank Delaware, One Penn’s Way, New Castie, DE
19720 by PEO-SOFSA, 5751 Briar Hill Road, Lexington KY 40516.

4. OPTION YEARS, Each option will be for one (1) year and shall be exetcised upon
agreement both the Lessor and the Government ninety (90) days’ notice prior to the
expiration of the lease term, Op’uon year 1 through 4 base rental rate may be renegotiated
at the request of either party prior to the expiration of the first year terrn (01 August 2020
through 31 July 2021) for the purpose of a base rent adjustment at or within the Fair Market
Rate established by the Government,

5. FURNISHED ITEMS. The Lessor shall furnish to the Government, as part of the annual
operating cost, the following:



https://108;448.52
https://108,448.55
https://581,382.28
https://720,000.29
https://1,301,382.57

Lease No. DACAD1-5-20-0696

3rFETTSe@ TR0 DR

All utilities except telephone

Maintenance of the heating and air conditioning system.

Maintenance of the plumbing system.

Replacement of tubes, ballasts, and starters for the facility.

Heat sufficient to maintain a temperature of 68° during winter.

Air conditioning sufficient to maintain a temperature of 78° during summer. F
Fire and Casualty Insurance

Fire alarm system maintenance and monitdring in hangars and office space.
Fire suppressant system maintenance, supplies, and inspections.

Security system infrastructure maintenance.

Fire extinguisher maintenance and setvice (internal and external)

Aircraft hangar hoist maintenarice.

. Grounds Maintenance to include runway access, lawn care, and other common

area maintenance.

n. Pest control.

. ADJUSTMENT FOR COST OF SERVICES AND MAINTENANCE. This lease may be

renegotiated at the request of either parly after the first year and on or about each
anniversary thereafter for the purpose of adjusting the rental for past and future rental
periads based on the actual cost of utilities and all maintenance, repair and services
provided by Lessor to include reimbursement to the Lessar or recovery of excess payments
made by the Government. Any adjustment in payment shall be-effected by Supplemental
Agreement hereto and shall be supported by ¢opies of paid bills. Each party will have 90
days after the anniversary date of the lease fo request adjustments for the previous lease
year. Any adjustments must be supported by documentary evidence.

5555 and 5563 John Givens Road, Crestview, FL

General Faclility Service $ 341,274.75
Utilities $ 154,625.49
'HVAC / Plumbing 3 11,016.79
Electrical / Lighting & 7,670.04
Fire - system maintenance and monitoring $ 1,177.14
Fire suppression system g 19,399.23
Security % 20,007.80
Hangar hoist maintenance % 2,621.26
_Grounds maintenance $ 23,031.28
Pest control $ 558.50
Total 4 581,382.28

7. ATTACHMENTS. The following are attached and made a part hereof

barar 4
ook




Lease No. DACAO1-5:20-0696 5585 and 5563 John Givens Road, Crestview, FL

General Clauses

Exhibit "A” - Floor Plan

Exhibit “B” - Site Plan

Exhibit “C” ~ Representatioris & Certifications
Exhibit “E” — Corporate/Partnership/Trust Certificate

oo

8. TERMINATION. Either party may terminate this lease in whole or in part at any time on or
after 31 July 2021 by giving at least 90 days’ notice in writing'to the Lessor and no rental
shall accrue after the effective date of termination. Said 90 day period shall be commencing
with the day after the date of delivery of notice.

9. PROPERTY OF THE GOGVERNMENT. It is-partigularly understood and agreed by and
between the parties hereto thatthe title to all property, both real-and personal, which the
Government may have hetétofore placed upon or attached fo said premises shall be and will
remain the property of the Government, and may be removed or otherwise disposed of by
the Government as provided in Aiticlé 15 of General Clauses,

IN WITNESS WHEREOF, the parties hereto liave hereunto subscribed their names as of the
date above written.

This Lease is exacuted under Authority of Title 10 U.8.C. 2661

Lessor
BAE Systems Technology Solutions & Services Inc.

CAGE Code: 99789 DUNS No. 103933453

Lessor: NiCk Ruscio

Date '7(/ Zo (/4/’9 2o

2yl A



Lease No. DACAO1-5-20-0696 5555 and 5563 John Givens Road, Crestview, FL

Lessee

The United States of America

{, Digitally signed b
MOTON.DER RIC?\MgT?)N.é?E;ICK}')J230739320 Real Estate Contracting Officer

i

K.D.1 2307393_2-() Date: 2026,07.31 16:31:37 US Army Engineers District, Mobile

-05'00"

DPerrick D. Moton

Date

SOFSA Fund Citation: 97-5-0300-56SA-8979-232z-SW-24EX4A00

2DpL




GENERAL CLAUSES _
{Acquisition of Leaschold Interests in Real Property)

CATEGORY CLAUSE NO. 48 CFR REF. CLAUSE TITLE
GENERAL 1 SUBLETTING AND ASSIGNMENT
2 552.270<11  SUCCESSORS BOUND
3 552.270-23  SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT
4 552.270-24  STATEMENT OF LEASE
5 552.27026  SUBSTITUTION OF TENANT AGENGCY
6 552.270-26  NO WAIVER
7 INTEGRATED AGREEMENT
8 552.270-28  MUTUALITY OF OBLIGATION
PERFORMANGE 9 DELIVERY AND CONDITION
10 DEFAULT BY LESSOR
1 552.270-19  PROGRESSIVE OGCUPANGY
12 MAINTENANCE OF THE PROPERTY, RIGHT TO
INSPECT
13 FIRE AND CASUALTY DAMAGE
14 COMPLIANCE WITH APPLICABLE LAW
15 552.270-12  ALTERATIONS
16 ACGEPTANGE OF SPACE AND CERTIFICATE OF
OCCUPANCY
PAYMENT 17 52.204-7 CENTRAL CONTRACTOR REGISTRATION
18 562.270-31  PROMPT PAYMENT
19 552.232-23  ASSIGNMENT OF CLAIMS
20 £562.270-20  PAYMENT
21 5223233 PAYMENT BY ELECTRONIC FUNDS TRANSFER—
CENTRAL CONTRAGTOR REGISTRATION
STANDARDS OF CONDUCT 22 52,203-13 CONTRACTOR CODRE OF BUSINESS ETHICS AND
CONDUCT
23 552.270-32  COVENANT AGAINST CONTINGENT FEES
24 52-203-7 ANTI-KICKBACK PROCEDURES
25 52-223-6 DRUG-FREE WORKPLACE
26 52.203-14 DISPLAY OF HOTLINE POSTER(S)
ADJUSTMENTS 27 662,270-30  PRIEE ADJUSTMENT FOR ILLEGAL OR
: IMPROPER-ACTIITY
28 §2-215-10 PRICE REDUCTION FOR DEFECTIVE COST QR
PRICING DATA
29 £52.270-13  PROPOSALS FOR ADJUSTMENT
30 CHANGES
AUDITS 31 55221670  EXAMINATION OF RECORDS BY GSA
32 52.215-2 AUDIT AND RECORDS—NEGOTIATION
DISPUTES 33 52,2331 DISPUTES

INITIALS: Mﬂﬁ/ & DD%
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GSAFORM 35178 PAGE 4 (REV'03/13)




LABOR STANDARDS 34
35
36

37
a8

39

SUBCONTRACTING 40

41
42
43
44

45

5222226
62.222-21
52.218-28

52.222-35
52.023-36

52.222-37

522098

5224512
52.219-8
52,219-9
52.219-16

52.204-10

EQUAL OPPORTUNITY

PROHIBJTION OF SEGREGATED FACILITIES
POST-AWARD SMALL BUSINESS PROGRAM
REREPRESENTATION

EQUAL OPPORTUNITY FOR VETERANS
AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES

EMPLOYMENT REPORTS VETERANS

PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT

SUBSONTRACTOR CERTIFIED GOST OR
FRICING DATA

UT!UZATEON OF SMALL BUSINESS CONCERNS
SMALL BUSINESS SUBCONTRACTING PLAN
LIQUIDATED DAMAGES—SUBCONTRACTING
PLAN

REPORTING EXECUTIVE COMPENSATION AND
FIRST-TIER SUBCONTRACT AWARDS

The infarmation collection requirements contained in this solicitation/contract that-are not required by regulation
have been approved by the Office of Management and Budget (OMB) pursuant to the Paperwork Reduction Act
and assigned the OMB Cantrol No. 3090-0163.

INITIALS: I\)ﬂ@/ & ﬁm
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GENERAL CLAUSES
{Acquisition of Leasehold Inferests in Real Property)

1. SUBLETTING AND ASSIGNMENT (JAN 2011)

The Government may sublet any part of the premises but shall not be refieved from any obligations under this
lease by reason of any such subletting. The Gaovemnment may at any time assign this lease, and be relieved from
all obligations to Lessor under this lease excepiing only unpaid rent and other liabilittes, if.any, that have acerued
to the date of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor,
which shall not be unreasonably withhetd.

2. 55227011 SUCCESSORS BOUND {SEP 1999}

This lease shall hind, and inure io the benefit of, the parties.and their respective heirs, executors, administrators,
successors, and assigns.

3. B552,270-23 SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT (SEP 1999)

(8}  Lessorwarrants that it holds such title to or other interest in the premises and other praperty as is
necessary la the Government's access to the premises and full use and enjoyment thereof in accordance. with the
provisions of this lease. Governrent agrees, in consideration of the warranties arid conditions. set forth In this
clause, that this lease is subject and subordinate te any and all recorded morigages, deeds of trust and other
liens now or hereafter existing or imposed upon the premises, and to any renewal, modification or extension
thereof. It is the intention of the parties that this provision shall be self-operative and that no further instrument
shall be required to effect the present or subsequent subordination of this lease. Government agrees, however,
within twenty (20) business days next following the Contracting Officer's receipt of a wiitten demand, to execute
such instruments as Lessor may reasonably request to evidence further the subordination of this lease fo any
existing or future mortgage, deed of trust or other security interest pertaining to the premises, and to any water,
sewer or gccess easement necessary or desirable to serve the premises or adjoining property owned in whole or
in part by Lessor if such easement does not interfere with the full enjoyment of any right granted the Government
under this lease.

(b}  No such subordination, to either existing or fulire mortgages, deeds of frust or other lieh or security
instrument shall operate to affect adversely any right of the Govemnment inder this lease so long as the
Gavérnment is nat in default under this lease. Lassor. will includis in any future mortgage, deed of trast or other
security instrument to which this lease becomes subordinate, or in a separate non-disturbance agreement, a
provision to the foregoing effect. Lessor warrants that the holders of all notes or cother obligations secured by
existing morigages, deeds of trust or other security instruments Have conisented to the provisions of this clause,
and agrees to provide true copies of all such consents to the Contracting Officer promptly upen demand.

{c} In the event of any sale of the premises or any portion thereof by foreclosure of the lien of any such
mortgage, deed of trust or other security instrument, or the glving of a deed in lieu of foreclosure, the Government
will be deemed to have attorried to any purchaser, purchasers, transferee or transferees of the premises or any
pairtion thereof and ifs or thelr successors and assigns, and any such pufchasers and transferees will be deemed
to have assumed all obligations of the Lessor under this lease, $0 as to establish direct privity of estate and
contract between Gevernment and such purchasers or transferees, with the same force, effect and relative priority
in time and right as if the lease had initially been entered into between such purchasers ot transferees and the
Govermment; provided, further, that the Contracting Officer and such purchasers or transferees shall, with
reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions
to this lease, or other writings, as shall be necessary to document the foregoing relationship.

{d} None of the foregoing provisions may be deemed of construed to imply a waiver of the
Government's rights as a sovereign.

INITIALS: !\}ﬂ @/‘ & pp%
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4, 5§552.270-24 STATEMENT OF LEASE (SEP 1999)

(a) The Contracting Officer will, within thirty (30} days next following the Contracting Officer's receipt of a
joint written request from Lessér and a prospective lender or purchaser of the building, execute and deliver to
Lessora letter stating that the same Is issued subject to the conditions stated in this ¢lause and, if such is the
case, that (1) the lease is In full force and effect; (2) the date to which the rent and other tharges have been paid
in advance, if any; and (3) whether any notice of default has been issued.

{b} Lettersissued pursuant to this clayse dre subject1o the following conditions:

{1) That they are based solely upon a reasonably diligent feview of the Contracting Off cers
lease file as of the date of issuance;

{2) That the Government shall not bé held liable because of any defect in or condifion of the
premises or building;

3 That the Contracting Officer does not warrant or represent that the premises or building
comply with applicable Federal, State and locai law; and

# That the Lesscr, and each prospective lender and purchaser are deemed fo have
constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment
ingpection of the Premises and Building and by inquity to appropriate Federal, State and local Government
officials.

5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999)

The Goverhment may, at any time and from time o tire, substitute any Government agency or agencies for the
Government agency or agencies, if any, named in the lease.

6. 552.270-26 NO WAIVER (SEP 1989)

No failure by either party to insist upon the strict performance of any provigion of this lease or to exercise any right
or remedy consequent upon a breach thereof, and no acceptance of full or partial rent or other performance by
elther party during the continuance of any such breach shali constitute a waiver of any such breach of such
provision.

7. INTEGRATED AGREEMENT (JUN 2012)

This L.ease, upon execution, containg the entire agreament of the parties and no prior written or oral agreement,
express ot implied, shall be admissible to contradict the provisions of the Lease. Except as éxpressly attached to
and made a part of the Lease, neither the Request for Lease Proposals nor ahy pre-award communications by
sither party shall be incomporated In the Lease.

8. B552.270-28 MUTUALITY OF OBLIGATION (SEP 1999)

The obligations and cavenants of the Lessor, and the Government's obligation to pay rent and other Governiment
obligations and covenants, arising under or related to'this Lease; are interdependent. The Government riay, upon
issuance of and delivery to Lessor of a final decision asserting a claim against Lessor, set off such claim, in whole
or In part, as against any payment or payments then or thereafter due the Lessoi under this lease. No setoff
pursuant to this clause shall constitute a breach by the Governmerit of this lgase.

9. DELIVERY AND CONDITION (JAN 2011)

(a) Unless the Government elects fo have the space occupied in increments, the space must be
delivered ready for occupancy as'a complete unit.

INITIALS: N F/' & DW
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{b) The Government may elect to accept the Space notwithstanding the Lessor's failure to deliver the
Space substantially complete; if the Government so elects, it may reduce the rent payments.

10. DEFAULT BY LESSGR (APR 2012)

(a) The following conditions shall constitute default by the Lessor, and shall give rise to the following
fights and remedies for the Government:

(1) Prior to Acceptance of the Premises. Fallure by the Lessor to diligently perform all
obligations required for Acceptance of the Space within the times specified, without excuse, shall constitute a
default by the Lessor. Subject to provision of riotice of default to the Lessor, and provision of a reasonable
opportunity for the Léssor to cure its default, the Gavernment may terminate the Lease on account of the Lessor's
default.

(2) Adter Acceptance of the Premises, Failure by the Lessor to perform any service, to provide
any item, or satisfy any requirement of thi$ Lease, without excuse, shall constitute a default by the Lessor,
Subject to provision of notice of default to the Lessor, and provision of a Teasonable opportunity for the L.esgor to
cure its default, the Government may perform the sepvice, provide the itém, or obtain satisfaction of the
requirement by its own employees or contractors. If the Government elects to take such action, the Government
may deduct from rental payments its costs incurred in connection with taking the action. Altematively, the
Government may reduce the rent by an amount reasonably calculated to approximate the cost or value of the
service not performed, item not provided, or requirement not satisfied, such reduction effective as of the date of
the commencement of the default condition.

{8) Grounds for Termination, The Governmeit may terminate the Lease if:

() The Lessor's default persists notwithstanding provision of nitice and reascnable
opportunity to cure by the Government, or

(i) The Lessor fails to take such actions as are necessary fo prevent the recurrence of
default conditions,

and such conditions () or (il) substantially impair the safe-and healthful ocoupancy of the Premises, or render the
Space unusable for its intended purposes.

(4} Excuse. Failure by the Lessor to timely deliver the Space or perform any service, provide
any Itern, or satisfy any requirement of this Lease shall not bé excused if its failure in performance afises from:

(i Gircumstances within the Lessor's controk;

{ii) Circurnstances about which the Lessor had actual or constructive knowledge prior to
the Lease Award Date that could reasonably be expected to affect the Lessor's capabllity
to perfarm, regardless of the Government's knowledge of such matters:

(i} The condition of the Property;

(iv) The acts or omissions of the Lessor, its employees, agents or contractors: or

(v} The Lessor's Inability to obtagin sufficient financial resources to perform its
obligations.

{6) The fights and remedies specified in this clause are in addition to any and all remedies to
which the Government may be:entitled as a matter of law,

INITIALS: N D g/ & DDM
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11. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999)

The Government shall have the right {o elect to occupy the space in partial increments prior to the substantial
comipletion of the entire leased premises, and the Lessor agrees to schedule its work so as to deliver the space
incrementally as elected by the Government. The Gevernmant shall pay rent-commencing with the first business
day following substantial completion of the entire leased premise unless the Government has slected to occupy
the leased premisgs incrementally. In case of incremental occupancy, the Goveritnent shall pay rent pro rata
upon the first business day following substantial completion of each inctemental unit. Rental payments shall
hecome due on the first workday of the month foliowing the month iii which an increment of space is substantiaily
commplete, except that should an increment of space be substantially compileted after the fiffeenth day of the
month, the payment due date will be the first workday of the second month following the month in which it was
substantially complete. The comihencenient date of the firm lease term will be a composite determined from all
rent commancement dates.

12. MAINTENANGE OF THE PROPERTY, RIGHT TO INSPECT (JAN 2011)

The Lessor shall maintain the Property, including the building, building systems, and all equipment, fixtures, and
appurtenances furnished by the Lessor under this Lease; in good repair and tenantable condition so that they are
suitable in appearance and c:apab!e of supplymg such heat, air conditioning, hght vantilation, safety systems,
access and other things to the: premises, without reasonably preventabia of recirring disruption, as is required for
the Government's access to, occupancy, pessession, use and erjoyment of the premises as provided in this
lease. For the purpose of so maintaining the premises, the Lassor may at reasonable times enter the premises
with the approval of the authorized Government represefitative in charge., Upon request of the LCO, the Lessor
shall provide written documentation that bullding systems have been properly maintained, tested and are
operational within manufacturer's warrantéd operating standards. The Lessor shall mainiain the Premises in a
safe and healthful condition according to applicable OSHA siandards and ali other requirements of this Lease,
including standards governing indoor air quality, existence of mold and other biolagical hazards; presence of
hazardotis materials, ete, The Government shall have the right, al any time after the Lease Award Date and
during’the term of the Lease, to inspect alt areas of the Property to which access is necessary for the purpose of
detarmining the Lessor's compliance with this clause.

13.  FIRE AND CASUALTY DAMAGE (MAR 2013)

If the building in which the Premises are located is totally destrayed or damaged by fire or other casuaity, this
Leage shall immediately terminate. If the building in which the Premises are located are only partially destroyed
of damaged, so as to render the Premises unteriantable, or not usable for their intended purpose, the Lessor shall
have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shall be permitted
a reasonable amount of time; not to exceed 270 days from the event of desfruction or damage, to repair of
restore the Premises, provided that the Lessar submits to the Gevernment'a reaspnable schedule for repair of the
Premises within 60 days of the event of destruction or damage: If the Lesser fails to fimely submit a reasonable
schedule for completing the viork, the Government may elect to terminate the Lease effective as of thé date of the
event of destruction or damage. If the Lessor glects to repair or restore the Premises, but falls to repair or restore
the Premises within 270 days from the event of desfriiction or damage, or fails to diligently pursue such repairs or
restoration §o as to render fimely completion commercially impracticable, the Government may terminate the
Lease effective as of the date of the destruction or damage. During the time. that the Premises are unoccupied,
rent shall bs abated. Terminafion of the Lease by either party under this clause shall not glve rise to liability for
either party.

This clause shall not apply if the event of destruction or damage is caused by the Lessor's negligence or willfil
misconduct,

14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011)

Lessor shall comply with ali Federal, state and local laws applicable to its ownership and leasing of the Property,
including, without limitation, laws applicable to the construction, ownershlp. giteration o eperation of all bulldings,
structures, and facilities located thereon, and obtain all necessary perinits, licenses and similar items at its own
expensa. The Government will comply with all Federal, State and local 1aws applicable to and enforceable against
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it as-a tenant under this lease, provided that nathing in this Lease shall bie construed as a waiver of the sovereign
immunity of the Government. This Lease shall be governed by Federal law.

15.  652.270412 ALTERATIONS (SEP 1988)

The Government shall have the right during the existence of this Isase to make alterations, attach fixtures, and
erect structures or signs in of upon the premises hereby leased; which fixtures; additions or structures so placed
in, on, upon, or attached to the said premises shall be :and remain the property of the Government and may be
removed or otherwise disposed of by the Government, If the lease contemplates that the Bovernment is the sale
occupant of the building, Tor purposes of this clause, the leased premises include the land on which the building is
sited and the building ifself. Otherwise, the Government shall have the right ta tie into or make any physical
connection with any striicture located on the property as is reasoriably necessary for appropriate utilization of the
leased space.

16, ACCEPTANCE OF SPACE AND CERTIFICATE OF OGCUPANCY (JAN 2011)

{a) Ten (10) warking days prior to the completion of the Space, the Lessor shall issue written notice
to the Government to schedule the inspection of the Space for acceptance. The Govermnment shall accept the
Space only if the construction of building shelf and Tis conforming fo this Lease and the approved DIDs is
substantially complete, and a Certificate of Occupanioy has been issued as set forth below.

(b) The Space shall be considered substantially complete only if the Space may be used for its
intended purpose and complétion of remaihing work will not unreasonably interfere with the Government's
enjoyment of the Space. Acceptarice shall be final and binding upoen the Government with respect to
conformance of the completed Tls to the approved DIDs, with the. sxeaption of ifems identified on a punchiist
generated as a result of the inspection, concealed conditions; latent defects; or fraud, but -shall not relieve the
Lessor of any other Lease requirements.

(c) The Lessor shall provide a valid Certificate of Occupancy, issued by-the local jurisdiction, for the
intended use of the Govemnment. If the local jurisdiction does not issue Certificates of Occupancy or if the
Certificate of Qcoupancy is not available, the Lessor may obtain satisfaction of this condition by obtaining the
services of a licensed fire protection engirieer to verify that the offered space meats all applicable logal codes and
ordinances 1o ensure an acceptable level of safety is provided. Undersych clrcumistances, the Government shall
only accept the Space-without a Cerlificate of Occupancy if a licensed fire protection engineer determines that the
offered space is eompliant with all:applicable local codes and ordinances,

17.  B2.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC 2012)

(a) Definitions. As used In this provision—

“Central Contractor Registration (CER) database” means the primary Government repository for Contractor
information required for the conduct of business with the Government.

“Data Universal Numbering System (DUNS) number’ means the 8-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

*Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B
plus & 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character
suffix.} This 4-character suffix'may be assigned at the discretion of the business concem to establish additional
CCR records for identifying altermative Electronic Funds Transfer (EFT) accounts (see-the FAR at Subpart 32.11)
for the same concern.

“Registered in the CCR database” means that—
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(n The offeror has entered all mandatory information, including the DUNS number or the DUNS+4
number, as well as data required by the Federal Funding Accountability and Transparency Act of 2006 {see
Subpart 4.14) inta the CCR database: and

3] The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record “Active”. The
offeror will be required to provide consent for TIN valldation to the Governmenit as a part of the CCR registration

process.

(1} By submission 'of an aoffer, the offeror acknowledges the requirement that a prospeciive awardee
shall be registered in the CCR database prior to award, during performance, and through final payment of any
contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resuiting from this
solicitation.

{2} The offeror shall enter, in the block with its name and address on the cover page of its offer, the
annotation "DUNS" or "DUNS +4" follswed by the DUNS or DUNS +4 number that fdentifies the offeror's name
and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that
the offeror is ragistered in the CCR databasze.

(¢) If the offeror does not have a DUNS nufiiber, it should contact Dun and Bradstrest directly to
obtain one.

{1} An offeror may obtain @ DUNS pomber—

() Via the Intemet at hitp:/fedgov.dnb.comiwebform or if the offeror does not have internet access, it may
¢all Dun and Bradstreat at 1-866-705-5711 1f located within the United States:or

(i) If located outside the United States, by contacting the local Dun and Bradstrest office. The offeror should
indicate that it is an offeror for a U.8. Government contract when contacting the focal Dun and Bradstreet office.

() The offeror should be prepared to provide ihe following information:

(M Company legal business.

(i) Tradestyle,.doing business; or other name by which your entity is commonly recognized.
iy Company Phiysical Street Address, Cily, State, and ZIP Code.

(iv) Company Mailing Address, City, State and ZIP Code (if separate from physica).

{v)  Company Telephone Number,

(vi) Date the company was started.

(vi) Number of empioyees at your Jocation.

{viii) Chief executive officer/key manager.

{ix) Line of business (industry).

(x) Company Headquarters name ahd address (reporting relationship within your entity).

{d} if the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered
Offeror.
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{e) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerers who are not registered should consider applying far registration immediately upon réceipt of
this solicitation.

) Offerors may obtain information on registration at hitng://www acquisition.gov .

18.  552:270-31 PROMPT PAYMENT {JUN 2011}

The Government will make payments under the terms and conditions specified in this clause. Payment shall be
considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred
to in this clause are calendar days, unless otherwise specified.

{a) Payment due dale—

(1) Renial payments. Rent shall be paid monthly in arrears and will be due on the first workday
of each month, and only as provided for by the lease.

(i) When the date for commencement of-rent falls on the 15th day of the month or
eartier, the inltial monthily rental payiment under this contract shall hécome due on the first workday of the month
following the month in which the commencement of the rent is effective.

(ify When the date for commencement of rent falls after the 15thday of the month, the
initial monthly rental payment under this contract shall become dug on the first workday of the second month
following the month in which the ecommencement of the rent is sffective.

) {(2) Other payments. The due date for making payments other than rerit shall be the later of the
following two events:

(i) The 30th day after the designated billing office has received a proper invoice from the
Contractor.

(i) The 30th day after Government acceptance of thé work or setvice. However, if the
designated billing office fails to anriotate the invoice with the actual date of recsipt, the invoice payment due date
shall be deemed to be the 30th day after the Contractor’s invoice is dated, provided a proper involce is recelved
and there is no disagreement ever quantity, quality, or Contractor compliance with contract requirements.

()  invoice and inspection requirernents for paymenits other than rent.

(1) The Contractor shall prapare ahd submit-an invoice to the designated billing office after
completion of the work. A proper invoice shall include the following items:

{i) Nameand address of the Contractor.

(i) Invoice date.

iy Lease number.

(iv) Government’s order number or other autharization.

(v) Description, price, and quantity of work or services delivered.

(Vi) Name and address of Contractor official to whom paymient is to be sent (must ba the
same as that in the remittance-address in the lease or the order).

(vii) Name (where practicable), titls, phone number, and mailing address of person to be
notified in the event of a defective Invoice.
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_ (2) The Govemnment will inspect and determine the acceptability of the work performed or
services deliverad within seven days after the receipt.of a proper Invoice or notification of comipletion of the work
or services unless a different period is specified at the time the order Is placed. If actual acceptance accurs {ater,
for the purpose of detefmining the paymerit due date and calculation of Intefest, acceptance will be deemed to
occur on the last day of the seven day inspection period. If the work or service is rejected far failure to conform to
the technical requirements of the contract, the seven days will be counted beginning with receipt of a new invoice
ar notification, In either case, the Contractor is riot entitled to any payment or interest unless actual acceptance by
the Government occurs,

(c) Interest Penally:

(1) An interest penalty shall be paid automatically by the Government, without request from the
Contractor, if payment is not made by the due daté.

(2) The interest penalty shall be at the rate established by the:Secretary of the Treasury under
Section 12 of the Contract Disputes Act of 1978 (41 U.8.C. 611} that Is in-effect on the day after the due dats.
This rate is referred to as the “Renegotiation Board Interest Rate,” and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the payment amount
appraved by the Governiient arid be compounded in 30-day incremerits inclusive from the first day after the due
date through the payment date.

{3) Interest penalties will not continue to accrue after thefiling of a.claim for such penalties
under the clause at 52.233—1, Disputes, or for more than one year. Interest penalties of less than $1.00 need not
be paid.

(4) Interest penalties are not required on payment delays due to disagreement between the
Government and Gontractor over the payment amount or other issues invelving contract compliance or on
arounts temporarily withheld:or retained in accordance with the terms of the contract. Clairns involving disputes,
and any interest that may be payable, will be resolved in accordance with the:clause at 52:233-1, Disputes.

(d)  Overpayments. If the Lessof becomes awaie of & duplicate payment or that the Government has
otherwise overpaid on a payment, the Contractor shafi—

(1) Return the overpayment amount to the payment office cited in the contractalong with a
description of the overpayment including the—

() Clrcurnstances of the pverpayment (¢.g., duplicate payment, erroneous payment,
liquidation etrors, date(s) of overpayment),

(ii) Affected lease number; (i) Affected lease line item or sub-lina item, if applicabls; and
{iii} Lessor point of contact,
(2) Provide & copy of the remittance and supporting documentafion to the Contracting Officer.

19, 552.232-23 ASSIGNMENT OF CLAIMS {SEP 1998)
{Applicable to leases over $3,000.)

[n ordér to prevent confusion arid delay in making payment, the Cantractor shall not assign any claim{s) for
amounts due or to become due under this contract. However, the Contractor is permitted to assign separately to a
bank, trust company, or other financial institution, including any Federal lending-agency, under the provisions of
the Assignment of Claims Act, as amended, 31 U.8.C. 3727, 41 U.S.C. 15 (hereinafter referred to as "the Act™, all
amounts due or to become due under any order amounting to $1,000 or more issued by any Gavernment agency
under this contract, Ary such assignment takes effect only if and wheh the-assignee files written notice of the
asslgnment logether with & true copy of the instrument of assignment with the contracting officer issuing the order
and the finance office designated in the order to make payment. Unless otherwise stated in the order, payments
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to an assignee of any amounts due or to became due tnder any order assigned may, to the extent specified In
the Act, be subject to reduction or set-off.

20. 552.270-20 PAYMENT (MAY 2011)

(@ When space is offered and accepted, the amount of American National Standards
Institute/Building Owners and Managers Assaciation Office Area (ABOA) square footage delivered will be
confirmed by!

(1)  The Government's measurement of plans submitted by the successful Offeror as approved
by the Government, and an inspection of the space to verify that the delivered space is ity conformance with such
plans or

(2) A mutual oh-site measurement of the space, if the Contracting Officer determines that It is
necessary.

(b) Payment will not be made for space which is in excess of theé amounit of ABOA square footage
stated in the lease.

{c) If it is determined that the amount of ABOA square footage actually delivered is less than the

amount agreed to in the lease; the lease will be modified to reflect the amount of ABOA space delivered and the
annual rental will be adjusted as follows:

ABOA square feet not delivered multiplied by one plus.the common area factor (CAF), multiplied
by the rate per rentable square foot (RSF). Thatis: (1+CAF) x Rate per RSF = Reduction in Annueai Rent

21. 5223233 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRAGTOR
REGISTRATIGN {OCT 2003}

{a) Method of payment.

(1)  All payments by the Government under this contract shall be made by electronic funds iransfer
(EFT),-except as provided in paragraph (a)(2) of this clauge. As used in this clause, the term “EF T” refers to the
funds transfer and may also include the payment information transfer.

{(2)  Inthe event the Government is unable to release one'or more payments by EFT, the Contractor
agrees o sither—

{iy Accept payment by check or some:other mutually agreeable method of payment; or

(i Reguest the Government to extend the payment due date untll such time as the
Government can make payment by EFT (but see paragraph (d) of this clause).

{b) Contractor's EFT information. The Governmant shall make payment to the Centractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT
information changes, the Contractor shall be responsitile for providing the updated Information o the CCR
database.

~ {¢) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (AGH) network, subject fo the rules of the Natiorial Auternated Clearing House Association, or the
Fedwira Transfer System. The rules governing Federal payments through the:ACH are contained in 31 CFR

Part 210.

(d) Suspension of payment. If the Gonfractor's EFT inforfnation.in the: CCR database is incorrect, then the

Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice
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for the‘purpose of prompt payment under this contract. The promipt payment terms of the confract regarding
notice of an improper invoice and delays in aceruat of interest penaities apply.

{e) Liahility for uncompleted or erroneous-fransfers.

(1) 1fan uncompleted or eroneous transfer occurs because the Government used the Contractor's
EFT informiation incoirectly, the Governiment remains reésponsible for—

(i} Making a corract payment;
(i) Paying any prompt payment penalty due; and
(iii} Recovering any errcneously directed funds.

{2) Ifan uncompleted or erronequs transfer accurs because the Contractor's EFT information was
incorrect, or was revised within30 days of Government release of the EFT payment transagction instruction to the
Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is deemed
to hiave made payment and the Contractor is responsible for recovery of any effoneously directed funds;
of

(i} If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

(h  EFT and prompt payment. A payment shall be deemed to have'been made in a imely manner in
accordance with the prampt payment terms of this cohtract , in the EFT payment transaction instruction released
to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt
payment due date, provided the specified payment date is a valid date under the rules of the Federal Reseive
System.

(d) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided
for in the assignment of ¢laims terms of this contract, the Contractor shall require as-a condition of any such
assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in
accordance with the terms of this clause. Notwithistanding any other requirement of this contract, payment to an
ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of
claims: pursuant to Subpart 32.8, is not permitted. In all respects, the requirements of this clause shall apply to the
assighee as if it were the Gontractor EFT information that shows the ultimate recipient of the transfer to be other
than the Contractor, in the absence of a proper assignrient of claims acceptable to the Government, is incorrect
EFT information within the meaning of paragraph (d) of this clause,

(h)  Liability for change of EFT information by financial agent. The Government is nat liable for errors
restlting from chahges to EFT information madé by the Contractor's financial agent.

(i Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s} for
delivery of payment information from a ist of formats-and methods the payment office is capable of execuling.
However, the Government does not guarantes that any particular format-or method of delivery is avallable at any
particular payment ¢ffice and retains the latitude to use the format and delivery method most convenient to the
Government. If the Governmenit makes payrent by checkin accordance with paragraph (a) of this clause, the
Government-shall mail the payment information to the remittance addrass contained in the CCR database.

22, 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 201D) _
{Applicable to leases over $5 million and performance period Is 120 days or more.)

(@ Definitions. As used in this clause—
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“Agent” means any individual, including a director, ah officer, an employee, or an independent Contractor,
authorized to-act o behalf of the organization.

“Fult cooperation”™—

(1} Means disclosure to the Government of the information sufficient for law enforcement to
identify the nature and extent of the offense and the individuals responsible for the conduct. It includes
providing timely and complete response to Government auditors’ and investigators’ request for
documents and access to employees with information;

{2) Does not foreclose any Gontractor rights -arising in law, the FAR, or the terms of the
contract. It doas not require—

() A Contractor to waive its attorney-client privilege or the protections afforded by the
attorney work product doctrine; or

(it Any officer, director, owner, or employes of the Contractor, including a sole
proprietor, to waive his or her attorney client privilege or Fifth Amerndment rights; and

(3) Does not restrict a Contractor from—
{i) Conducting an internal investigation; or

{ii} Defending a proceading or dispute arising under the contract or related to a potential
or digclosed violation.

“Principal” means an officer, director, oWner, partner, or a peison havihg primary managenignt or
supervisory responsibilities within a business entity (e.g., general manager,; plant manager; head of a division or
business segment; and similar positions).

“Subcontract” means any contract entered into by a subcontractor to furnish supplies or services for
performance of a prime contract or & subcontract,

“Subgontractor” means any supplier, distributor, vendor, or firm that furiished supplies or services to or
for a prime contractor or another subcontractor.

“United States," means the 50 States, the District of Columbia, and outlying areas.
{by  Code of business ethics and conduct.

(1) Within 30 days after confract award, unless the Contracting Officer establishes a longer
time period, the Contractor shall—

{i) Have a written code of business:ethics and conduct; and

(i) Make a copy of the code available to &ach employee engaged in performance of the
‘contract.

{2) The Contractor shall—
() Exerciss due diligence to prevent and dstect criminal conduct; and

‘ (i) Otherwise promote an drganizatiotial culture that encourages ethical conduct and a
cemmitment to compliance with the law.

2 O The: Contractor shall timely disclose, in writing, fo the agency Office of the Inspector
General (01G), with a copy to the Contracting Officer, whenaver, in connection with the award, performance, of
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aloseaut of this contract or any subcontract thereunder, the Contractor has credible evidence that a principal,
employee, agent, or subcontractor of the Contractor has committed—

{A) A violation of Federal criminal law involving fraud, conflict of interest, bribery,
or gratulty viclations found in Title 18 of the United States Code; or

B) A violation of the civil False Claims Act (31 U.8.C. 3723-3733).

(i) The Govarnment, to the extent permitted by law-and regulation, will safeguard and
treat information obtained pursuarit to the Contractor's disclosure as confidential where the information has been
marked “confidential” or “propristary” by the company. To the extent permitted by law and regulation, such
information will not be released by the Government fo the public pursuant to a Freedom of Information Act
request, 5 U.S.C. Section 552, without prior nofification to the Contractor, The Government may transfer
documents provided hy the Contractor to- any department o agency within the Executive Branch if the information
relatas t6 matters within the organization's juriadiction.

(i) If the violation refates to an order against a Governmentwide acquisition contract, a
multi-agency contract, a mulliple-award schedule contract such as the Federal Supply Schedule, or any other
procureément instrument infended for use by multiple agencies, the Contractor shall notify the OIG of the ordering
ageney.and the (G of the agency responsible for the basic contract.

(©) Business ethics awareness and compliarice program and internal control system. This paragraph
{c) does not aipply if the Contractor has represented itself as a small business concern pursuant to the award of
this contract or if this contract is for the acquisition of a commercial item as defined &t FAR 2.101. The Contractor

shall establish the following within 90 days after contract award, unless the Confracting Officer establishes a
longer tims period:

{1}  An ongoing business ethics awareness and compliance program,

(i)  This program shall include reasonable steps to communicate periadically and in a practical
manner the Confractor's standards and procedures and ofher aspects of the Contragtor's business ethics
awareness and compliance program and internal conirol system, by conducting effective training programs and
otherwise disseminating information appropriate to an individual's respecfive roles and respensibilities.

(iy The training conducted under this pragiam shall be provided to the Contractor's principals
and employees, and as appropriate, the Contractar's agents and subcontractors.

{2}  An internal control system.
(i} The Contractor's intemal control system shall—

(A) Establish standards and procedures to facilitate timely discovery of improper
conduct in connection with Government contracts; and

(B) Ensure sorreclive'measures are prompily instituted and carried out.
(At a minimum, the Contractor's internal control system shali provide for the following:

{A) Assignment of responsibifity at a sufficiently high level and adequate resources fo
ensure effectiveness of the business ethics aivareness and compliance program and intemnal control system.

(B) Reasonable efforts niof to include an lhdividual as a princjpal, whom due diligence

would have ‘exposed as having engaged in conduct that is in confiict with the Contractor's code of business ethics
and conduct.
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_ (C) Periodic reviews of company business practices, procedures, policies, and internal
controls for compliance with the Contractor's code of business ethics and conduct and the special requirements of
Government contracting, including-—

+ Monitoring and auditing o detect criminal conduct;

« Periodic evaluation of the effectiveness of the business ethics awareness and
compliance program and internal control system, especially if criminal conduct has been detected; and

« Periodic assessment of the risk of criminal conduct, with appropriate steps o
design, implement, or modify the business ethics awarensss and compliance program and the intemal control
system as necessary {o reduce the risk of criminal conduct identified through this process,

{£) An internal reporting mechanism, such as a hotline, which allows for anonymity or
confidentiality, by which employees may report suspected instances of improper conduct, and
instructions that encourage employess to make such reports.

{(E) Disciplinary action for improper conduct or for failing to take reasonable steps to
pravent or detect improper conduct,

, (F) Timely disclosure, in writing, to the agency OIG, with @ copy to the Gontracting
Officer, whenever, in confiection with the award, performance, or closeout of any Government contract
performed by the Contracior or a subcontract thereunder, the Contractor has credible evidence that a
principal, amployee, agent, or subcontractor of the Contractor has committed = violation of Federal
criminal law involving fraud, conflict of interest, bribery, or gratuity viclations found in Title 18 U.S.C. or
a violation of the civil False Claims Act (31 U.8.C. 3729-3733).

+  If a viclation relates to more than one Government contract, the Contractor
may make the disclosure to the agency OIG and Contracting Officér responsible for the largest dollar value
contract impacted by the violation,

»  If the violation relates to an arder against a Governmentwide acquisifion
contract, a multi-agency contract, a mulliple-award schedule contract such as the Federal Supply Schedule, or
any other procurement instrument intended for use by multiple agencies, the-contractor shall notify the O1G of the
ordering agency and the IG of the agency responsible for the basic contract, and the respective agencies’
contracling officers.

* The digclosure requirement for an individual contract continues uritit at least
3 years after final payment on the contract,

_ ‘ ¢« The Government will safeguard such disclosures in accordance with
paragraph (bj(3)ii} of this clause,

. {G) Full cooperation with any Government agencies responsible for audits,
investigations, of corrective actions,

{d) Subcontracts.

{1} The Contractor shall include the substance of this clause, including this paragraph (d), in
subcontracts that Have a value in excess of $5,000,000 and a performance period of more than 120 days.

{2) In altering this clause to identify the appropriate parties, alf disclosures of violation of the

civil False Glaims Act or of Federal criminal law shall be directed to the agency Office of the Inspector
General, with & sopy to the Contracting Officer.
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23, §52.270-32 COVENANT AGAINST CONTINGENT FEES'(JUN 2011) _
(Rpplicable to leases over $150,000 average net anhual rental including option periods.)

(@ The Contractor warrants that no persen or agency has been efmployed ¢r retained to solicit or
obtain this contract upen an agreement or understanding for a contingent fee, except a bona fide employee or
agency. For breach or violation.of this warranty, the Government shall have the right to annul this contract witheut
liability or, in its discretion, to deduct frorm the contract price or consideration, or otherwise recover the full amount
of the contingent fee.

(b}  Bonafide agency, as used in this clause, means an established cormerclal or selffing agency
{including licensed real estate agents or brokers), maintained by a Contractor for thé purpose of securing
business, that neither exerts nor proposas to exert improper infiuence to solicit or obtain Government contracts
nor holds itself out as being able to obtain any Gavernment contract ar contracts through improper influence.

{1) Bana fide emplayee as used in this clause, means a person, employed by a Contractor and
subject 4o the Contractor's supervision. -and control as to time, place, and manner of performance, who neither
exerts nor proposes to exert improper influence to solicit or obtam Government contracts nor holds out-as being
able to obtain any Government contract or contracts through improper influence.

{2) Contingentfes, as used in this clause, means any commission, percentage, brokerage, or
other fee that is contingent upon the success that a person or concern has In securing 8 Government contract.

(3) Improper influence, as used in this ¢lause, means-any influence that induces or tends to
induce a Governmennt employee or officer to give consideration or to act regarding a Governinent contract on any
basis other than the merits of the matter.

24. 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010)
{Applicable to leases over $150,000 average nét annual rental including option periods.)

{a) Definitions.

"Kickback,” as used inthis clause, means any money, fee, commission, credit, gift, gratuity, thing of value,
or compengation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor
ethployes, subcontractar, or subcontractor employse for the purpose of Impropetly obtaining or rewarding
favorable treatmént in connection with @ prime confractor in connection with a subcontract relating to a prime
contract.

“Person,” as used in this c¢lause, means a corporation, partnership, business association of any kind,
trust, joint-stock company, or individual,

"Prime contract,” as used in this clause, mearis a cantract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials, -equipment, or services of any kind.

“Prime Contracdior” as used in this clause, means a person who has entered into a prime cantract with the
United States,

"Prime Contracior employes,” as used in this' clause, meahs any offlcer, paitner, employée, or agent of a
prime Contractor.

“Slbcoritract,” as used in this ¢lause, means a contract or contractual action entered into by a prime
Contractor or subcohtractor for the purpose of obtaining supplies, materals, equipment, or setvices of any kind
under a prime contract.

“Subcontractor,” as used In this clause, (1) means any person, other than the prime Contractor, who
offers to furnish or furnishes any supplies, materials, equlpment, of sefvices of any kind under a prime contract or
a subcontract entered into in connection with such prime coniract, and (2) includes any person who offers to
furnish or furnishes general supplies to the prime Contractor or a htgher tier subcontractor,
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“Subcontractor employee,” as used in this clause, means any officer, pariner, employee, or agent of a
subcontractor,

(b} The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from—
(1)  Providing or attempting to provide or offering to provide any kickback;
(2)  Soliciting, accepling, or attempting to accept any kickback: or

(8)  Including, directly or indlrecﬂy, the amount of any kickback in the contract prace charged by a
prime Contractor to the United States or in the cohtract price charged by a subcontractor to & prime Cantractor or
higher tier subcontractor.

{c} (1) The Contractor shall have in place and follow reasonable procedures desighed to prevent
and detect possible violations described in paragraph (b) of this clause in its own operations-and direct business
relationships.

{2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have eccurred, the Contractor shall promptly raport in writing the possible
viclation. Such reports shall be made to the inspector general of the contracting ‘agency, the head of the
contracting agency if the agency does nothave an inspector general, or the Department of Justice.

(3) The Cantractar shall cooperate fully with any Faderal agency investigating a possible violatién
described in paragraph (b) of this clause;

{4) The Contracting Officer may (i} offset the amount of the kickback against any monies owed by the
United States under the prfme contract andfor (i) direct that the Prime Contractor withhold from sums owed a
subcontractor under the prime contract the amount of the kickback. The Cantracting Officer may order that
monies withheld under subdivision (c)(5)(ii) of this claiise be paid over 1o the Government unless the Government
has already offset {fiose monies under subdivision (€)(5){i) of this eclause, In either case, the Prime Contractor
shall notify the Gontracting Officer when the monies are withheld.

(6} The Contractor agrees to incorporate the substance-of this clause, including paragraph {c)(5) but
excapting paragraph {c)(1), in all subcontracts under this contract-which exceed $150,000.

25, 52,2236 DRUG-FREE WORKPLACE (MAY 2001}

{Applicable 1o leases over $160,000 average net anhual rental including option periods, as
well as 1o leases of any value awarded to an individual.)

{a) Definitions. As used In this clause-—

"Gontrolled substance” means a controlled substarice in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt {including a plea of nofo contendere) or imposition of sentence,
or both, by any judicial body charged with the respansiBiility to determine violafions of the Federal or State criminal
drug statufes.

"Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in

connection with a specific coniract where employses of the Coniractor are prohibited from engaging in the
unlawful manufacture, distribution, dispensing, possessioh, of use of a controlled substance.
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"Employee” means an employee of a Contractar directly engaged in the performance of work under
& Government contract. "Ditectly engaged” is defined to include all direct cost employees and any other
Contractor employee who has other than a minimal impact or Iinvolvement In contract performance.

"Individua!" mezns an OfferorContractor that has no more than ohe employee including the
Offeror/Contractor.

(by  The Contractor, if other than an individual, shall—within 30 days after award (unless a lohget period
is agreed to in writing for contracts of 30 days or more performarice duration), or as soon as possible for contracts
of less than 30 days performance duration—

4] Publish a staternent notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Coritractor's workplace and
specifying the actions that will be taken against employees for Violations of such prohlbition;

2 Establish an angoing drug-free awarenass prograrm to inform such employees about—

{i} The dangers of drug abuse in the workplace;

(N The Contractor's policy of maintaining a drug-free workplace;

{iii) Any available drug counseling, rehabilifation, and employee assistance
programs; and

{iv) The penalties that may be imposed upon employees for drug abuse
violations oceurting in the workplace;

(3) Provide all employees engaged In performance of the contract with a copy of the
statement required by paragraph (b)}{(1) of this clause;

(4)  Nofify such employees in writing in the statement required by paragraph (b){1} of this
clause that, as a condition of continued employment on this confract, the employee will—

(i) Abide by the terins of the statement; arid

(i) Notify the employer in writing of the employee's conviction under a criminal drug
statute for a violation oceurring in the workplacs no later than 5 days after such conviction;

{5}  Notify the Contracting Officar in writing within 10 days after receiving notice under
subdivision (b)(4)(Il) of this clause, from an employee or otherwise receiving actual notice of such canviction. The
notice shall include the position title of the employee;

{(6)  Within 30 days after receiving notice under subdivision (b){(4)() of this clause of a
conviction, take one of the followihg actions with respect to any employee who is convicted of a drug abuse
violation ogcurring in the workplace:

{iy Taking appropriate personnel action against such ermployee, up to and including
termination; or

(ijRequire such ernployee to satisfactorily participate In a drug abuse assistance or
rehabilitation program approved for such purposes by a Faderal, Stata, or local health, law enforcement, or other
appropriate agency, and

(7Y  Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (bj(1) thraugh (b)(6) of this clause,
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{c) The Contractor, if an individual, agrees by award of the coritract or acceptance of a purchase
order, not to engage in the unlawfu! manufacture, distribution, dispensing, possession, or use of a controlled
substance while performing this contract.

) In addition to other remedies available to the Government, the Contractor's failure to comply
with the requirements of paragraph (b} or (c) of this clause may, pursuant to FAR 23.508, render the Contracter
subject to suspension of contract payments, termination of the contract or default, and suspension or debarment.

26. 52.203-14  DISPLAY OF HOTLINE POSTER(S) (DEG 2007)
{Applicable to leases over $5 Million and performiance period is 120 days or more,)

{a) Definition.
“United States,” as used in this clause, means the 50 States, the District of Golumbia, and outlying arsas.
)] Display of fraud holline poster(s). Except as provided in paragraph (c)—

(1}  During contract performance in the United States, the Contractor shall prominently display in
common work areas within business segimerits performing work unter this contract and at contract work sltes—

(i) Any agency fraud hotline poster or Departmant of Homeland Security {DHS) fraud hotline
poster identified in paragraph {b)(3) of this clause; and

(i)  Any DHS fraud hotline poster subsequently ideritified by the Contracting Officer.

(2)  Additionally, if the Contractor maintains a company website as a method of providing information to
employees, the Contractor shall display-an electronic version of the poster(s) at the website.

{3y  Any required posters may be obiained as follows:

Poster{s) Obtaln from

(Contracting Officer shalf insert—

(i} Appropriate agency name(s) andfor title of applicable Department of Hormeland Security
fraud hotline poster); and

(i) The website(s) or other contact iiformation for obtaining the poster(s).)
(c) If the Contractor has implemented a business ethics and conduct awareness program, including a

reporting mechanism, such as a holline poster, then the Contractor need not display any agency fraud hatline
posters as required in paragraph (b) of this clause, other than any required DHS posters,

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph
{d}, in all subcontracts that-exceed $5,000,000, except when the subcontract—
(1) Is for the acquisition of a commercial item; or
(2) Is performed entirely oltside the United States.

27. 552.270-30 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011}
{Applicable to leases over $150,000 average net annual rental Including option periods.)

INITIALS: /l/ﬂ/L & DDM

LESSOR GOVERNMENT GSA FORM 35178 PAGE 19 (REV 03/13)




(a) I the head of the cantracting activity (HICA) or his or het designee determines that there was a
violation of subsection 27(a) of the Officé of Federal Procurement Policy Act, as amended (41 U.S:C. 423), as
implemented in the Federal Acquisition Regulation, the Government, -at its election, may—

(1Y  Reduce the monthly rental under this lease by five percent of the amount of the rental
for each month of the remaining term of the lease, including any option periods, and recover five
percent of the rental already paid;

(2) Reduce payments for alterations not included in monthly rental payments by five
percent of the amount of the alterations agreement; or

(3) Reduce the payments for violations by a Lessor's subcontiagtor by @n amount not to
exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was
placed.

b Prior 1o making & determination as set forth above, the HCA or designee shall provide to the
Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period
determined by the agency head or designee, but riot less than 30 calendar days after receipt of such notice, to
submit in person, in writing, or through a representative, information -and argument in opposition to the proposed
reduction, The agency head or designee may, upon good cause shown, deterniine 1o deduct less than the above
amounts from payments.

(e The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by faw or under this lease.

28. 52.215-10 PRICE REDUCTION FOR-DEFECTIVE COST OR PRICING DATA (AUG™2011)
{Applicable when cost or pricing data are required for work ef sefvices over $700,000.)

(&) If any price; including profit or fee, negotiated in connhettion with this contract, or any cast
reimbursable under this contract, was increased by any significant amount because—

(1)  The Contractor or a subcontiactor furnished certified cost or pricing data that were not
complete, accurate, and current as certified in its Cerfificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subconiractor furnished the Contractor certified cost or
pricing ‘data that were not complete, accurats, and current as certified in the Contractor’s Certificate of Current
Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the price
or cost shall be reduced accordingly and the contract shall be modified to refiect the reduction.

(b} Any reduction in the contract price under paragraph (a) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subconiract shall be limited to the
amount, plus applicable overhead and profit markup, by which (1) the actual subcontract or {2} the actual cast to
the Contractor, if there was no subcontraict, was less than the prospective subcontract cost estimate submitted by
the Contractar; provided, that' the actual subcontract price was not itself affected by defective certified cost or
pricing data,

(%) (1)  If the Contracting Officer determines under paragraph (z) of this clause that a price or
cost reduction should be made, the Contractor agrées not to'raise the fallowing maiters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a
superior bargaining position and thus the price of the confract would not have been modified even if accurate,
complete, and current certified cost or pricing data had been submitted.
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(i) The Cohtracting Officer should have known that the certified cost or pricing data in
issue were defective even though the Contractor or subcontractor took no affirmative action to bring the character
of the data fo the attention of the Contracting Officer.

{ii) The contract was based on-an agreement about the total cost of the contract and
there was no agreement about the cost of each item procured underthe contraet,

_ {iv} The Contractor or subcontractor did not submit a Cetfificate of Current Gost or
Pricing Data.

(2) ()  Exceptas prohibited by subdivision (c}{2}i) of this clause, an offset in an amount
determined appropriate by the Contracting Qfficer based upon the facts shall be allowsd against the amount of a
contract price reduclion if—

(A)  The Contractor gertifies to the: Gontracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitied to the offset in the amount reguested; and

7 (R} The Contractor proves that the cerfified cost or pricing data were available
hefore the “as of' dafe specified on its Certificate of Current Cost or Pricing Data, and that the data were not
submitted before such date,

(i1} An offset shall not be allowed if—

(A}  The understated data were known by the Contractor to be understated
before the “as of” date specified on its Cerfificate of Current Cast or Pricing Data; or

(B)  The Govemnmerit proves that the facts demonstrate that the contract price
would not have increased in the amount to be offset even if the available data had been submitted before the “as
of” date specified on its Cerlificate of Current-Cost or Pricing Data.

{d) If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be
liakile to and shall pay the United States 4t the time such overpayment is repaid—

{1) Interest compounded daily, as required by 26 1U.5.G. 6622, on the amount of such
overpayment to be computed fromi the date(s) of overpayment to the Contractor to the date the Government is
repaid by the Contractor at the applicable underpayment rate effective for each quarter presoribed by the
Secretary of the Treasury under 26 U.8.C. 6621{a)(2) and

{2) A penally equal to the amount of the overpayment, If the Gontracter or subcontraciar
knowingly submitted cetlified cost or pricing data that were incomplete, inaccurate, or noncurrent.

29. 55227013 PROPOSALS FOR ADJUSTMENT (SEP 1999)

(€)] The Contractmg Officer may, from fime to time during the teérm of this leageé, require changss to
be made In the work or services to be performed and in the terms or conditions of this lease. Such changes will
be required under the Changes clause.

{b) If the Gontracting Officer makes a change within the.general scope. of the lease, the Lessor shall
submit, in a timely manner, an [emized cost proposal for the work to be accomplished or setvices 1o be
performed when the cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least
the following detail—

(1) Material quantities and unit costs;

(2) Labor costs (identified with specific tem o material to be placed or operation to be perforimed;
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(3} Equipment costs;

(4) Worker's compensation and public liability insurance;
(8) Overhead;

{6) Profit; and

(7) Employment taxes under FICA and FUTA,

(¢} The following Federal Acquisition Regulation (FAR) provisions also apply to all proposals
exceeding $500,000 in cost— )

1 The Lessor shall provide cost or pricing data including subcontractor cost or pticing
data (48 CFR 15.403-4) and

{2) The Lessor's representative, all Contractors, and subcontractors whose portion of tha
work exceeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2).

{d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which
costs-are allowable, reasonable, and allocable in Government work.

30. CHANGES (MAR 2013)

_ (@) The LCO may at-any time, by written order, direct changes to the Tenant improvements within the
Space, Building Secttrity Requirements, or the services required under the Lease.

{b) If any such change causes an increase or décrease In Lessors costs or time required for
performance of its obligations under this Lease, whether or pot changed by the arder; the Lessor shall be entitled
to an amendment fo the Lease providing for one or more of the following:

(1) Anadjustment of the delivery date;

{2}  An equitable adjustment in the rental rate;

(3) A lump sum equitable adjustment; or

(4) A change to the operating cost base, If applicable.

{c) The Lessor shall assert its right to an amendment under this clause within 30 days from the date
of receipt of the change order and shall submit a proposal for adjustment. Failire to agres to any adjustment
shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute
shall not excuse the Leasor from proceeding with the change as directed.

{d) Absent a wiitten change order from the LCO, or from a Government official to whom the LED
has explicitly and in writing delegated the authority to-direct changes, the Government shali not be liable to Lessor
under this clause.

31, 552.215-70 EXAMINATICN OF RECORDS BY GSA (FEB 1998)

The Contractof agrees that the Administrator of General Services ar any duly authorized représentative shall, until
the expiration of 3 years after final payment under this contract, or of the time periods for the particular records
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have
access {6 and the right to examine any books, documents, papers, and records of the Contractor Involving
transactlons related to this contract ot compliance with any clauses thereunder. The Contractor further agrees to
include ' in all its subcontracts hereunder a provisioh to the effect that the subcontractdr agrees that the
Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after
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final payment under the subcontract, or of the time periads for the particular records specified in Subpart 4.7 of
the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right o
examine any books, documents, papers, and records of such subeontractor involving transactions related to the
subcontract or compliance with any clauses thersunder. The term "subcontract’ as used in this clause excludes
{a) purchase orders not excéading $100,000 and (b) subcontracls or purchase orders for public utility services at
rates established for uniform applicability to the general public.

J2. §2.215-2 AUDIT AND RECORDS—NEGOTIATION {OCT 2010) _
{Applicable to leases over $150,000 average net annual rental including option pericds.)

{a) As used in this clause, “records” includes books, dccume.nts, aceounting procedures and practices,
and other data, regardiess of type and regardless of whether such items are in written form, in the form of
computer data, or i any other form:

{b) Examination of costs. if this is a cost-reimburserment, incentive, time-and-materials, labor-hour, or
price re-determinable contract, or any combination of these, the Contractor shall maintain and the Confracting
Officer, or an authorized representafive of the Contracting Officer, shall hiave the right to examine and audit all
records and other evidence sufficient to reflect properly all costs claimed te have beep incurred dr anticipated to
be incurred directly or indirectly in performance of this contract. This right of examination shall include inspection
at all reasonable times of the Contractor's plants, or parts of them, engaged in performing the contract.

(e) Certified cost or pricing data. If the Contractor has bsen required to submit certified cost or pricing
data In conhecfion with any pricing action relating to this contract, the Contracting Officer, or an authorized
representafive of the Contracting Officer, In order to evaluate the accuracy, completeness, and curiency of the
certified cost or pricing data, shall have the right to examine ahd audit all of the Contractor's records, including
computations and projections, related to—

(H The proposal for the tontract, subcontract, or medification;

(2 The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the contract, subcontract, .or modification; or

{4) Performiance of the- contract, subcontract or modification.

(d) Comptroller General—

{1 The Compiroller General of the United States, or @h authorized representative, shall
have access to and the right te éxamine any of the Contractor's directly pertinent records involving transactions
refated 10 this confract or a subcontract hereundsr and to intervieW any current employee regarding such
transactions.

@) This paragraph may not be construed fo require the Contractor or subcontractor to
create or maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of
business or pursuant to a provision of law.

(e) Reports. If the Contractor Is required to furnish cost, funding, or performance reports, the
Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine and
audit the suppofting records and materials, for the purpose of evaluating—

(N The offectivensss of the Contractor’s policies and procedures to produce data
compatible with the objectives of these raports; and

{2) The data reported.
(f}  Avallability. The Contractor shall make available at its office at all reasohable times the recofds,

materials, and other evidehce described in paragraphs (), (b), {e), (d), and (g} of this clause, for examination,
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified In
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Subpart 4.7, Centractor Records Retention, of the Federal Acquisition Regulation (FARY), or for any longer period
required by statute or by other cdlauses of this contract. In additicn—

(N if this contract is completely or parially terminated, the Contractor shall make avallable
the records relating to the work terminated until 3 years-after any resulting final termination settlement; and

{2) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the setfiement of claims arising under or relating to this contract unti! such appeals,
litigation, or ¢laims are finally resolved.

(@) The Contractor shall insert a clause containing ali the terms of this clause, including this
paragraph (g), in all subcontiacts under this contract that exéeed the simplified acquisition threshold; and-—

(D That are coskrelmbursement, incenfive, time-and-materials, labor-hour, or price
re-determinable type or any combination of theses;

{2) For which certified cost or pricing data are.required; or

{3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this

clause,

The clause may be altered only as nacessary to identify properly the contracting' parties and the
Contracting Officer under the Governmant primea contract.

33. 52.23341 DISPUTES (JUL 2002)
(@) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.5.C. 601-613).

{b) Except as provided in the Act, all disputss arising tnder or relating to this contract shall be
resolved under this clause.

(=] "Claim" as used in this clause, means a written demand or written assertion by dne of the
contracting parties seeking, as a matter of right, the payment of monhey in a sum certain, the adjustment or
interpretation of contract terms; or other relief arising under or relating to this contract. However, a written
demand or writien assertion by the Contractor seeking the payment of money exceeding $100 000 is not a claim
under the Act until cerified. A voucher, invoice, or cther routine request for payment that is not in dispute when
‘submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by complying
with the submission and cerlification requiremenits of this clausge, if it is disputed either as to fiability or amount or
is not dcted upoh in a reasonable time.

)] (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A
claim by the Govemment against the Contractor shall be subject te a written decision by the Contracting Officer.

_ ) (il  The Contractor shall provide the certification specified in paragraph (d){2)(ili) of
this clause when submitting any ctaim exceeding $100,000.

{iy  The certification requirement does not apply to issues in controversy that have
not been submitted as all or part of a claim.

(i) The certification shall state as follows: "l certify that the claim s made in good
faith; that the supporting data are accurate and complete to-the best of my knowledge and belief; that the amount
requested accurately reflects the contract adjustment for which the Coniractor believes the Government is liable;
and that | am duly authorized fo certify the claim on behalf of the Contractor.”

(3) The certification may be exacuted by any person duly authorized to bind the Confractor with
respect to the claim.
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{e) For Contractor claims of $100,000 of less, the Contracting Officer must, if requested in wiiting by
the Contractor, render a decision within 80 days of the reguest. For Contractar-certified claims over $100,000,
the Contracting Officer must, within 80 days, decide the claim or notify the Contractor of the date by which the
decision will be made.

{f) The Contracting Officer's declslon shall be final unless the Contractor appeals or files a sult a5
provided in the Act.

{g) If the clairn by the Contractor is submitted to the Contracting Officer or a claim by the Government
is presented to the Contractcr the parties, by mutua] consent may agree to use alternat;ve d;spute resolution

R

the Contractor 's specﬂ’ ¢ reasons for rejecting the ofﬁer

{h) Tha Government shall pay interest on the amount found due and unpaid fromi (1) the date that the
Contracting Officer receives the claim (certified, if required); or {2) the date that payment otherwise would be due,
if that date is later, Lintil the date of payment. With regard to clgims having defective cerifications, as defined in
FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. S;mp!e
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for
each 8-month period as fixed by the Treasury Secretary during the pendency of the claim.

0] The Contractor shall proceed d:hgently with perfofmance of this contract, pending final resolution
of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.

34. 5222226 EQUAL OPPORTUNITY {(MAR 2007)

{a) Definilion. “Unjted States,” ds used in this clause, means the 50 States, the District of Golurnbia,
Pgerto Rico, the Northern Marana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

() [ If, during any 12-menth period (including the 12 months preceding the award of this
cantract), the Contracter has been or s awarded nonexempt Federal contracts andfor subcontracts that have an
aggregate value in excess of $10,000, the Contractor shall comply with this clause, except for work performed
outside the United States by employees who were not regruited within the United States. Upon request, the
Contracter shall provide information necessary to detemiine the applicability of this clause.

{2) If the Contractor is a religious corporation, assoclation, educational institution, or
soclety, the requirements of this clause do not apply with respect to the employment of individuals of a particulay
religion to perform work connected with the carrying on of thé Contractor's activities (41 CFR 60-1.5).

(c) (0 The Cohtractor shall not diseriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin, However, it shall not be a violation of this
cfause for the Contractor to extend & publicly announced preference in employment to Indians living on of near an

Indian reservation, in connection with emplayment opportunities on or near an Indian reservation, as permitted by
41 CFR 60-1.5.

{2) The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, colot, religion, sex, or national origin.
This shall include, but not be limited to—

{  Employment;
(i)  Upgrading:;

(i) Demotion;

LI T
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(ivy Transfer,

(v) Recruitment or recruitment advertising;

{vi) Layoff or termination;

{vil} Rates of pay or other forms of cormpensation; and
{vili} Selection for training, ircluding apprenticaship.

3) The Contractor shall post in conspicugus places available to employees ahd applicants
for employment the notices to be provided by the Contracting Officer that explain this clause.

4) The Contractor shall, in all solicitations or adverfisements for employees placed by or
on behalf of the Contractor, state that all qualified applicarits will receive consideration for employment without
regard 1o race, color, religion, sex, or national origin.

{5) The Contractor shall send, o each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, the notice to he provided by the
Cortracting Officer adwsmg the labor union or workers’ representatwe of the Contractor's commitments under this
clause, and post copies of the nolice in conspicuolis places available fo employees and applicants for
employment.

6) The Contractor shafl comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(73 The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and arders of the Secretary of Labaor. The
Contractor shall also file Standard Form 100 (EEO-1), or any sucgessor form, as préscribed in 41 GFR Part 60-1,
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shaff,
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.

(8) The Contractor shall permit access fo its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations, The Contractor shall permit the Government to inspgct and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement the
Executive Order.

{9) If the OFCCP determines that the Cantractor is not in compliance with this clause or
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended
in whole or in part and the Contractor may be declared Ineligible for further Government contracts, under the
procedures authorized In Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked agairist the Contractor as provided in Executive Order 11246, as amended; in the rules,
regulations, and orders of the Secretary of Lahor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order that is not exempled by the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that these ferms and conditions will be binding upon each
sttheontractor or vendor.

{11} The Contractor shall take such action with respect to any subcontract or purchase order
as the Contractmg Officer may direct as a means of enforcing these terms and gonditions, including sanctions for
honcompliance, provided, that if the Contracter becomes involved in, or is threateried with, lifigation with a
subcontractor or vendor as a result of any direction, the Contractar may request the United States to enter into the
litigation to protect the interests of the United States.
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{d) Notwithstanding any other clause in this contract, disputes relative to this clause will be
governed by the pracedures in 41 CFR 80-1.1,

35. 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1899)

(a) “Segregated facilities,” as used in this clauss, means any waiting roorns, work areas, rest
rooms and wash rooms, restaurants and other eating areas; time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation .or entertainment areas, transportation, and housing
facllities promded for emptoyees that are segregated by explicit directive or are in fact segregated on the basis of
tace, color, religion, sex; or national origin because of wrilten or oral policies or employee custom. The terh does
not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy
between the sexes.

(b} The Contractor agrees that it does not-and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permitiits employees o perform
their services at any location unider its control where segregated faciliies aré maintained. The Contractor agrees
that a breach of this clause is a violation of the Equal Oppottunity clause in this contract,

(c) The Contracter shall include this clause in every subicontract and purchase order that is
subject to the Equal Oppartunity clause of this contract.

36. 52,218-28  POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012)
(Applicable to leases exceeding $3,000.)

{a) Definitions. As used in this clause—

Long-ferm coffract means a contract of more than five years in duration, including options, However, the
term does not include contracts that exceed five years in duration because the period of performance has been
extended for a cumulative period not to exceed six months under the clause at 52,217-8, Option to Extend
Services, or other appropriate authority.

Smalf husiness concern means a concern, including its-affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding on Government coniracts, and qualified as a small
business' under the critefia i 13 CFR part 121 and the size standard in paragraph (¢} of this clause. Such a
concern is “riot dominant in its field of operation” when it does not exercise a controllihg of imajor influence on a
national basis in a kind of business activity in which a number of business voncerns are primarily engaged. In
determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of
business, number of employees, financial resources, competitive status or position, ownership or control of
rnaterials, processes, patents, license agfesmenis, facilities, sales tarritory, and nature of business activity.

{b) if the Contractor represented that it was a small business concem prior to award of this contract,
the Confractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable,
paragraph (g) of this clause, upan the oceurrence of any of the following:

(1)  Within 30 days after exacution of a novation agraement or within 30 days after modification of the
contract to include this cause, if the novation agreement was executed prior to inclusion of this clause in the
cantract,

(2}  Within 30 days after a merger or acquisition that does not require a novation or within 30 days after
modification of the contract fo include this clause, if the merger or acquisition occurred prior to inclusion of this
clausein the contract.
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(3  Forlong-erm contracts—

{i} VWithin 60'to 120 days prior to the end of the fith year of the contract; and
(i) Within 60 to 120 days prior to the date specified in the contract for exercising any option
thereafter,

{€) The Gontractor shall rerepresent its size status in accoerdance with the size standard in effect at the
time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code
assigned to this contract. The small business size standard corresponding to this NAIES cods can be found at
hittp:/iwiww.sbha.gov/cohtent/itable-small-business-size-standards.

(d) The small business size standard for a Contractor providing a product which it does not
manufacture itself, for a contract other than a construction or service contract, is 500 employees,

{e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation
required by paragraph (b) of this clause by validating or tpdating all its representations in the Onlire
Representations and Certifications Application and its data in the Central Contractor Registration, as necessary;
to ensure that they reflect the Contractor's current status. The Contractor shall nolify the contracting office in
writing within the fimeframes specified in paragraph (b} of this clause that the data have been validated or
updated, and provide the daite of the validation or update.

H if the Contractor represented that it was other than a small business concern prior to award of this
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this
clause.

{d) If the Contractor does not have representations and certificatlons in ORCA, or does not Have a
representation in ORCA for the NAICS code applicable to this contradt, the Contractor Is required to complete the
following rerepresentation and submit i to the contracting office, along with the contract number and the date on
which the rerepresentation was completed:

The Contractor represents that it O+ Is, O is not a small business concern undei NAICS Code
-assigned to contract humber .
[Contrastor to sign and date and insert authotized sigher's name and fitle].

37. 62.222:35 EQUAL OPPORTUNITY FOR VETERANS {SEP 2010)
{Applicable to |eases over $100,000.)

(&) Definitions. As used in this clause—

“All employment openings" means all positions except execlfive and senior management,
those positions that will be filled from within the Contractor’s otganization, and positions lasting 3 days or less.
This term includes fullime employment, temporary employment of more than 3 days duration, and part-time
employment.

“Armed Forces service medal veteran” means any veteran who, while sefving of active duty In
the U.S. military, ground, naval, o alr service, participated in a United States military aperation for which an
Artnad Forces service medal was awarded pursuant to Executive Order 12885 (61 FR 1209).

“Disabled veteran” means—

INITIALS: . /V //ZN & DW

LESSOR GOVERNMENT GSAFORM 35178 PAGE 28 (REV 03/13)



http://WiWi.sba.gov/contentitable-small-business-size-standards

(1} A veteren of the U.S, military, ground, naval, or air service, who is entitled to
compensation {or who but for the receipt of military retired pay would be entttied to compensation) under laws
administered by the Secretary of Veterans Affairs; or

(2) A person who was discharged or released from active duty because of a service-
connected disability.

“Exectitive and senior management’ meansg-—
{1) Any employee—

{)  Compensated on a salary basis at & rate of not less than $455 per week
(or $380 per week, if employed in American Samoa by employers other than the Federal Government), exclusive
of board, lodging or other facilities;

(i} Whase primary duty consists of the management of the enterprise in
which the individual is employed or of a customarily recognized depariment or subdivision thereof;

(i} Who customarily and regularly directs the work of two or more other
employees; and

(ivi Who has the authority to hire or fire other employees or whose
suggestions and recommendations as to the hiring or firing and as to-the advancement and promotion or any
other change of status of other smployees will be ghven particular weldht; or

(2) Any employee who owns at léast a bona fide 20-percent equity interest in the
enterprise in which the employee is employed, fegardloss of whether the business is-a corporate or other type of
organization, and who is actively engaged in its management.

“Other protected veteran” means a veteran who served on active duty in the U.S. military,
ground, naval, or air service, during a war or in a campaign or expedition for which a campaign badge has been
authorized under the laws administered by the Department of Defense.

"Posltions. that will be filled from within the Contractor's organization” means employment
openings for which the Coritractor will give no consideration to persons -outside the Contractor's organization
{including any afflliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes
to fill fram regularly established *recall* lists, The exception does not apply to a particular opening once an
emplayer decides to consider applicants outside of its organization.

_ “Qualified disabled veteran’ mieans a disabled veteran who has the ability fo perforin the
essential functions of the employment positions with or witheut reasonablé accommodation,

“Recently separated veteran” means -any veteran during the three—year period begmnmg on
the date of such veteran's discharge or releasé from acfive duty in'the U.S. military, ground, naval or ali’ service,

(b)Y General.

{1y  The Contactor shall not discriminate against any employee or applicant for employment
because the individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed
Forces service medal veteran, regarding any position for which the employee or applicant for employment is
qualified. The Contractor shall take. affirmative acflon to empldy, advance in employment, and otherwise treat
qualified individuals, including qualified disabled veterans, without discrimination based upon their status as a
disabled vetefan, recently separated veteran, Armed Forces sarvice medal veteran, and other protected veteran
in-all employmént practices including the following:

(i) Recruitment, advertising, and job application procedures.
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(i)  Hiring, upgrading, promotion, award of tenure, demotion, fransfer, layoff, termination,
right of return from layoff and rehiring.

(iiiy Rate of pay or any other form of ¢ompensatioh and chariges in compensation.

{iv) Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists.

(v} Leaves of absence, sick leave, or any other leave.

(vi) Fringe benefits available by virtue of employment, whether or not administered by the
Contractor.

(vii) Selection and financial support for training, including apprenticeship, and on-the-job
tralning under 38 LU.5.C. 3687, proféssiohal meetings, conferences; and other related aclivities, and selection for
leaves of ahsence to pursue training.

(viii} Activities sponsored by the Contractor including social or recreational programs,
(ix) Any ctherterm, condition, or privilege of employment.

(2} The Contragtor shall comply with the rutes, regulations, ahd relévant orders of the Secretary of
Labor issued under thie Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

(3) The Department of Labor's regulations require contractors with 50 ¢r more employees and &
contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300,
Subpart C.

(c) Listing openings.

(1) The Contracter shall immediately list all employment openings fhat exist at the time of the
execution of this coniract and those which ocour during the performance of this contract, Including those not
generated by this contract, and including those occuming at an establishment of the Contractor other than the one
where the contract is béing performed but excluding those of mdependently operated corporate affiliates, at an
approptiate employment service delivery system where the opening occurs. Listing employiment openings with the
State workforce agency joh bank or with the focal employment service delivery system where the opening occurs
shall satisfy the requirement to list jobs with the appropriate employment service delivery system.

(2) The Contraclor shall make the listing of employment openings with the approprate
amployment service delivery sysiem at least concurrently with usihg any gther recruitment source or éffort and
shall involve the normal obligations of placing a bona fide job order; including accepting. referrals of veterans and
nonveterans. This listing of employment openings does not require hiring any particular job applicant er hiring
from any particular group of job applicants and is not intended fo relieve the Contractor from any requirements of
Executive orders or regulations concerning nondiscrimination in employment,

{3} Whenever the Contractor becomes contfactually bound to the listing terms of this clause, it
shall advise the State workforce agency in egch State where it hias establishments of the name and location of
each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may
advise the State agency whan it is no lohger bound by this contract clause.

(d)  Applicability. This clause does not apply to the listing of efiployment openjiigs that occur and are
filled outside the 50 States, the District of Columbia, Puerio Rico, the Northern Mariana lslands, American Samoa,
Guamn, the U.S. Virgin Islands, and Wake lsland,

(&) Postings.
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(1) The Contractor shall post employment notices in conspicuous places that are available to
employees and applicants for employment.

(2) The employment notices shall—

i State the rights of applicants and employees as well as the Contractor's obligation
under the law to take affirmative dcticn to employ and advance in employment qualified employess and applicants
who are disabled velerans, recently separated veterans, Armed Forces service medal veterans, and other
nrotected veterans; and

(i) Bé in a form presciibed by the Director, Office of Federal Contract Compliance
Programs, and provided by or through thia Contracting Officer.

{3) The Contractor shall ehsure that applicants or employees who are disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled
veteran, or may lower the posted notice so that it can be read by a person in a whesichair).

(4} The Contractor shall notify #ach labir union or representative of workiers with which it has a
collective bargaining agreeriient, or other contract understanding, thiat the Contracior is bound by the terms of the.
Act and is committed to take affirmative action to employ, and advance in employment, qualified disabled
veterans, recently separated veferans, other protected veterans, and Armed Forces service medal veterans.

() Noncompliance. If the Cotitractor does not comply with the requirements of this clause, the
Government may teke appropriate actions under the rules, regulations, and relevant orders of the Secretary of
Labor. This includes lmplementlng any sanctions imposed on a contractor by the Department of Labor for
violatiohs of this clause (62.222-35, Equal Oppofturiity for Veterans), These sanctions (see 41 CFR 60-300.66)
rmay include—

(1) Withholding progress payments;
(2} Termination or suspension of the contract; or
(3) Debarment of the contractor.

(g) Subconfracts. The Contractor shall insert the terms of this clause in subcontracts of $100,000
or more Unless exempted by rules, regulations, or orders of the Secretary of Labor, The Contractor shall act as
specified by the Directdr, Office of Federal Contract Compliance Programs, fo enforce the terms, including action
for noncampliance,

38, 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (DCT 2010)
{Applicable fo leases over $15,000.)

{2} General

(1) Regarding any position for which the employee or applicant for employment is gualified, the
Contractor shall not discriminate against-any employee-or applicant because of physical or mental disability. The
Contractor agrees fo take affirmative action to empioy, advance in eémployment, and othéfwise treat qualified
individuals with disabilities without discrimination based upon their physical or mental disability in all employment
practices such ag—

(i) Recruitment, advertising, and job application procedures;

(i)  Hinng, upgrading, promotion, award of tenure, dembotion, transfer, layoff, termination,
right of return from fayoff, and rehiring;

(i)  Rates of pay or any other form of compensation and changes in compensation;
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(ivy Job assignments, job classifications, organizational structures, position desoriptions,
lines of progression, and seniority lists;

(v}  Leaves of absence, sick leave, or any other leave;

(viy Fringe behefits available by virtue of employment, whether or not administered by the
Contractor;

(vily Selection and financial support for training, including apprenticeships, professional
meetings, conferences, and other related adtivities, and selection for leaves of absence 16 pursue training;

(vill} Activities sponsored by the Contracter, Including social or recreational programs; and
(iX) Any other term, condition, ot privilege of employment.

{(2) The Confractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabllitalion Act of 1973 (29 U.SIC. 798) (the Act), as
amended.

{b}) Postings.
{1) The Contractor agrees to post employment notices stating—

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified individuals with disabilities; and

(i) The rights of applicants and employees.

{2) These notices shall be posted in conspicuous places that are available {o employees and
applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor may have the notice read fo a visually disabled
individual, or may lower the posted notice so that it might be read by-a person in a wheelchair). The nofices shall
be in a form prescrived by the Deputy Assistant Secretary for Federal Contract Compliance of the U.8.
Depariment of L:abor (Deputy Assistant Secreiary)-and shall be provided by ar through the Contracting Officer,

{3) The Contractor shall notify each labor union or repfesentative of wdrkers with which it has a
collective bargaining agreemant or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmalive action to employ, and advance in employment,
qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued
pursuant to the Act,

{d) Subcontracts. The Contractor shall include the terms of this clause In every subcantract or
purchese order in excess of $15,000 unless exempted by rules, regulations, or ordefs of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for
noncompliance.

39. 52.222.37 EMPLOYMENT REPORTS VETERANS (SEP 2010}
{Applicable to leases over $100,000.)

() Definitions. As used In this clause, "Armed Forces service medal veteran,” “disabled veteran,”
“other protected veteran,” and “recently separated veteran,” have the meanings given in the: Equal Opportunity for
Veterans clause 52,222-35.
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(b} Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of L-abor, on—

(1} The total number of employees in the contractor's workforce, by job category and hiring
location, who are disabled velerans, other protected veterans, Armed Forces service medal veterans, and
recently separated veterans.

_ (2) The {otal number of new employees hired during the period covered by the report, and of
the total, the number of disabled veterans, other protected veterans, Armed Forces service medal veterans, and
recently separated veterans; and

{3) The maximum number and minimum number of employees of the Contractor or
subcantractor at each hiring location diring the period covered by the report.

{c) The Contractor shall report the ahove items by completing the Forrh VETS-100A, entitled
“Federal Contractor Veterans' Employment Report (VETS-100A Repoit).”

() The Contractor shall submit VETS-100A Reports no later than September 30 of each year.

{e) The employment activity repart required by paragraphs (b)(2) and {b)(3) of this clause shall reflect
total new hires, and maximum and minimum number of emplayees, during the most recent 12-month period
preceding the ending date selected for the report. Contractors may select an ending date-—

{1} As of the end of any pay period between July 1 and August 31 of the year the report is
due; or

{2) As of December 31, if the Contradtor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEG-
1 (Stahdard Farm 100).

, The number of veterans reporfed must be based on data known to the coniractor when
completing the VETS-100A. The contractor's knowledge of veterans status may be obtained in a variely of ways,
including an invitation to applicants to self-identify (in decordance with 41 CFR 80-300.42), voluntary self-
disclosure by employees, or actual knowledge of veterar status by the contractor. This paragraph does not
relieve an-employer of liability for discrimination under 38 U.8.C. 4212,

(g} The Contractor shall insert the terms of this clause in subcontracts of $100,000 or mgre unless
exempted by rules, reguiations, or orders of the Secretary of Labor,

40. 52.209-6 PROTECTING THE GOVERNMENT’SI.ENTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT {DEC 2010)
(Applicable to leases over $30,000.)

(@)  Definition. “Commercially available off-the-shelf (COTS)” item, as used in this clause—
(1) Means any itern of supply {including construction material) that is—
(i A commercial item {as defined in paragraph (1) of the definition in FAR 2,101);
(ify  Sold in substaritial quantities in the commercial markstplace; and

‘ (ii} Offered to the Government, under a contract or subcontract at any tier, without
madification, in the same form In which it is sold in the commercial marketplace; and

. {2} Does riot include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C.
App. 1702), such ag agricultural products and petroleum products,
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{b) The Government suspends or debars Contractors io protect the Government's interests. Other
than a ‘subcontract for a commercially available offithe-shelf item, the Contractor shall not enter into any
subcontract, in excess of $30,000 with a Contractor thaf is debarred, suspended, or proposed for debarment by
any executive agency unless there is a compelling feason te do so.

() The Contractor shall require each proposed subcontractor whose subcontract will exceed
$30,000, other than a subcontractor providing a commercially availabie off-the-ghelf item, to disclose to the
Contractor in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or
is not debarred, suspended, or proposed for debarment by the Federal Government.

(dy A corporate officer or a designes of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party (other than a subcontractor providing a commercially available off-
the-shelf item) that |s debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the
Excluded Parties List System). The notice must include the following:

(1)  The name ofthe subcontractor.

{2} The Contractor's knowledge of the reasans for the subcontratlor being in the Excluded Parties
List System,

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System:

{4)  The systems and procedures the Contractor has-astablished to ensure that it is fully protecting
the Government's interests when dealing with such subconitractor in view of the specific basis for the party's
debarment, suspension, or proposed debarment,

(e} Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor
shall include the requirements of this clause, including this paragraph (e} (appropriately modified for the
identification of the padies), in each subcontract that—

{1} Exceeds $30,000 in value; and
{2) |s not & subcontract for commercially-available off-the-shelf items.

41. 52215412 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2018)
{Applicable if over $700,000))

(a) Before awarding any subcontract expected to exceed the threshold for submission of cerified cost
or pricing data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing -adjustment expected to exceed the threshold for
submission of cerdified cost or pricing data at FAR 15.403-4, the Contractor shall requ:re the subcontractor to
submit certified cost or pricing data (actually or by specific identification in writing), in accordance with FAR
15.408, Table 15-2 {to include any information reasonably required fo explain the subcontractor's estimating
process such as the judgmental factors applied and the mathematical or other methods used in the estimate,
iricluding those used in projecting from known data, and the nature and amount of any contingencies included in
the price}, unless an exception under FAR 15.403-1 applies.

'te)] The Contractor shall require the subtonfractof to cerlify in substantially the form preseribed in
FAR 15.408-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a} of this clause
were accurate, complete, and current as of the date of agreement on the negotiated price of the subgoniract or
subcontract miadification.

{c) In each subcontract that exceeds the threshold for submission of certified cost or priéing data at
FAR 15.403-4, when entered into, the Contractor shall insert either—
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(1} The substance of this clause, including this paragraph (c}, if paragraph (a) of this clause
requires submission of certified cost or pricing data for the subcontract; or

(2} Thesubstance of the dlause at FAR 52.215-13, Subconiractor Certified Cost or Pricing Data—
Modifications.

42. 52.219-8 UTHIZATION OF SMALL BUSINESS CONCERNS (JAN 2011)
(Applicable to leases over $150,000 avérage net anniai rental including option beriods.)

(& I§ is the policy of the United States that small business concerns, veteran-owned small business
conceins, service-disabled veteran-owned small business congerns, HUBZone small business concerns, small
disadvantaged business concerns, and women-owned small business concemns shall have the maximum
practicable opportunity fo patticipate in performing contracts let by any Federal agency, including contracts and
subcontracts for subsystems, assemblies, components, and related services for major systems. it is further the
policy of the United States that its prithe contractors establish procedyres to ensure the timely payment of
amounts due pursuant to the terms of their subconiracts with smiall business congems, veteran-owned small
businéss concerns, service-disabled veteran-owned small business concerns, HUBZone small business
concerns, small disadvantaged business cohcerns, and women-owned small business concerns.

(b) The Contractor hereby agrees ta carry out this policy in the awarding of subcontracts to the fuliest
extent consistent with efficient contract performance: The Contractor further agrees to cooperate in any studies or
surveys as may be conduéted by the United States-Small Buginess Adiministration or the awarding agency of the
United States @as may be necessary to determine the extent of the Contracter's compliance with this clause.

(c) Definitions. As used in this contract—

‘HUBZone small business concern™ means a small business ‘concern that appears on the List of
Quaiified HUBZone Small Business Concems maintained by the Smiall Business Administration.

“Service-disabled veteran-owned small busihess concern®—
(1) Means a smali business concern~-

{i} Not less than 51 percent of which is owned by orie er more service-disabled
veterans ar, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned
by one or more service-disabled veterans; and

{ii)y  The management and daily business operations of which are controlied by one
or more service-disabled veterans or, in the case of 2 service-disabled veleran with permanent and severe

disability, the spouse or permanent caregiver of such veteran.

{2) Service-disabled veteran means a veteran, as defined in 38 U.S:C. 101(2), with a
disability that is service-connected, as defined in 38 U.S:C. 101(16).

"Small business concern” means a small business as defined pursuant to Sectlon 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

“Small disadvantaged busingss concern” means a small business concern that represents, as part
of ifs offer that—

1y @ it has received cerfification as a small disadvantaged business contern
consistent with 13 CFR part 124, Subpart B;

(i) N6 material change in disadvantaged ownership and control has ocourred since
Ite certification;
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(ity Where the concert is owned by one or more individuals, the net worth of each
individual upon whem the certificatton is based does not exceed $750,000 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2); and

(iv) It is identified, on the date of its representation, as a cerlified small
disadvantaged business in the CCR Dynamic Small Business Search database maintained by the Small Business
Administration, of

(2) ! represents in writing that it gualifies-gs @ small disadvantaged business (SDB) for any
Federal subcontracting program, and believes in good faith that it is owned and controlled by one or more socially
and economically disadvantaged individuals and meets the SIB eligibility ¢iiteria of 13 CFR 124.1002.

“Weteran-owned small business concern” means-a small business concern—

{1) Mot less than 51 percent of which Is owned by one or more veterans (as defined at
38 U.S.C. 101(2)) or; in the case of any publicly owned business, not fess than 51 percent of the stock of which is
owned by one or more veterans; and

{2} The managemerif and daily business operations of which are controlled by one or more
veterans.

“Women-owned small business concern’ means a small business concern—

(1) That Is at least 51 percent owned by one or mare women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is‘owned by one or more women; and

{2} Whose management and daily business operations are controlied by ong of more
wamen,

{d) (1) Contractors acting in gdod faith may rely on wiitten representations by their
subcontractors regarding their status as a small business cancern; a veteran-owned simall business concern, a
service-disabled veteran-owned small business concern, a small disadvantaged business caricern, or a women-
owned small business concern.

(2) The Contractor shall confirm that a Subconiractor representing itself as a HUBZone
small business concern s certified by SBA as a HUBZone small business cohicern by actessing the Central
Contractor Registration {CCR) database or by contacting the SBA. Options for contacting the SBA include—

(i) HUBZone small business database search application web page at
http://dsbs.sba govidshs/search/dsp searchhubzone.cim; or hitpi/Awww.sba.govihubrone;

(if) In writing to the Director/HUB, U.S. Smail Business Administration, 409 3rd Street,
SW., Washingion, DC 204186; or

{ili) The SBA HUB Zone Help Desk at hubzone@sba.qoyv.

43. 52.219-9 SMALL BUSINESS SUBCONTRAGTING PLAN (JAN 2011) ALTERNATE il (JUL 2010)
{Applicable to leases over $650,000.)

(a8)  This clause does not apply to small business concerns.
{b)  Definitions. As used in this clause—
‘Alaska Native Corporation {ANC)” means any Regional Corporatlon. Village. Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska

Native Claims Seltlement Act, as amended (43 U.8.C. 1601, st seq.) and which is considered a minority and
economically disadvantaged concern under the criteria at 43 U.§.g. 1626(e)(1). This definition also includes ANC
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direct and indirect subsidiary corporations, jeint ventures, and parinerships that meet the requirements of

43 U.8.C. 1626(e)(2).

“Commercial item” means a product or service that satisfies the definition of commercial item In
section 2,101 of the Federal Acquisition Regutation.

"Commetclal plan” means a subcontracting plan (including goals) that covers the offeror's fiscal year
and that applies to the entire production of commercial items sold by either the entire company or a portion
thereof (e.g., division, plant, ar product fine).

“Electronic Subcontracting Reporting System (eSRS)” means the Governmentwide, electronic, web-
based system for small business subcontracting pragram reporting. The eSRS Is located at http:fhwww . gsrs. qov.

"Indian tribe” means any Indian tribe, band, group, pueblo, or gommunity, including native villages
and nalive groups (including corporations organized by Kensi, Juneau, Sitka, and Kodiak) as defined in the
Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq), that is recognized by the Federal Govermnment
as eligible for services from the Bureau of Indian Affairs in accordance with 25 1).8.C. 1452(c). This definition also
includes Indian-ouwned econcmic eriterprises that meet the requirements of 25 U.S.C. 1452(e).

“Individual contract plan” means a subeontracting plan that covers the entire contract period
(including option pericds), applies to a specific contract, and has goals that are based on the offéror's planned
subcontracting in support of the specific-coritract, except that indirect costs incurred for comman or joint purposes
may be allucated on a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required glements of an individual
cohiract plan, except goals, and may be incorporated into Individual contiact plans, provided the master plan has
been approved,

“Subsontract” means any agreement (other than one involvirig an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required
for peiformance of the contract or suheontract.

() The offeror, upon request by the Contracting Officer, shall submit and negotiate a subsontracting
plan, where applicable, that separately addresses subcontracting with sniall business, veteran-owned small
business, service-disabled veteran-owned small businiss, HUBZone small business concerns, smail
disadvantaged business, and women-ownad small business concerns. if the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with small business, veteran-awred small
business; service-disabled veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned $mall business concerns, with a separate part for the basic contract and separate
parts for each option (if any). The plan shall be included ih and made a part of the resultant contract. The
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and
negotiate the subcontracting plan shall make the offeror ineligible for award of a contract.

{d) The offeror's subcontracting plan shall include the following:

N Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZcne small business, small disadvantaged business, and women-owned small business contertis as
subcohtractors. The offeror shail inclide all sub-contracts that contribute to contract performance, and may
Include & proportionate share of products and services that are normally allocated as indirect costs: In accordance
with 43 1J.8.C. 1628;

() Subcontracts awarded to an ANG or Indian tribe shall be counted towards the
subcontracting goals for small business and small disadvantaged business {SDB) concerns, regardless of the
size or Small Business Administration certification status of the ANG or indian tribe.
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(i}  Whera one or more subcontractors are in the subcontract tier between the ptime
contractor and the ANC or Indlan tribe, the ANC or Indian tribe shall designate the appropriate contractor(s) to
count the subcontract towards its small business and small disadvantaged business subcontracting goals.

(A)  In most cases, the appropriate Contractor is the Contractor that awarded
the subgontract to the ANC or [ndian tribe.

(B) If the ANC or Indian tribe designates more than one Contractor to count
the subcontract toward its goals, the ANC or Indian tribe shall deésignate only a pottion of the total subcaritract
award to each Contractor. The sum of the amounts designated to various Confractors cannol exceed the total
value of the subcontract.

(C) The ANC of Indian tribe shall give a copy of the written designaftion to the
Contracting Officer, the prime Contractor, and the subcontractors in. between the prima Contractor and the ANC
ar Indian tribe within 30 days of the date of the subcontract award.

(D) If the Contracting Officer does not receive a copy of the ANC's or the
Indian tribe's written designafion within 30 days of the subcontract award, the Contractor that awarded the
subcoritract to the ANG or Indian tribe will be considered the designated Contractor.

{2) A statement of—
(i} Tolal doltars planned fo be subcontracted for an individual coniraet plan; or the
offeror's total projected sales, expressed In dollars, and the total value of projected subicontracts to support the
sales for a commercial plan;

(i)  Total doblars planned to be subcontracted to small business concems (including
ANG and Indian tribes),

(i} Total dollars planned to be subcontracted fo veteran-owned small business
concerns;

(ivy Total deliars planhed to be subcontracted to service-disabled veteran-owned
small business;

(W) Tofal dollars planned t6 be subcontracted to' HUBZone small business concerns;

(vi}y Total dollars plarnned to be subcontracted to small disadvantaged businass
soncerns (including ANCs and Indian fribes); and

(vil) Total dollars planned fo be subcontracted to women-owned smali businass
concerns.

(3 A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to—

(i  Small business concerns;

(iy  Veteran-owiéed small business concerns;

(i) Service-disabled veteran-owned small bisiness concerns;
{iv) HUBZone small business concarns;

(v}  Small disadvantaged business concerns; and

(v} Womeri-owned small business concems.
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{4 A description of the method used fo develop the subcontracting goals in
paragraph (dX1) of this clause.

(5) A description of the method used to identify potential sources for solicitafion purposes
(e.9., existing company source lists, the Central Contractor Registration database (CCR), veterans service
organizations, the National Minority Purchasing Council Vendor information Service, the Research and
Information Division of the Minority Business Development Agency in the Depariment of Commerce, or small,
HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the
information contained in CCR as an accurate representation of a concern’s size and ownership characteristics for
the purposes of maintaining a small, vetéran-owned small, service-disabled veteran-owned smali, HUBZone
small, small disadvantaged, and women-owned smiall business source list. Use of ECR as {ts source list dogs not
relisve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting
opportunities) in this clause.

6} A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a deseription of the method used to determine the proporticnate share of indirect costs
to be ingcurred with—

(i  Small business concerns (including ANC and Indian tribes);

(i)  Veteran-owned small business concerns;

(ify Service-disabled veteran-owned small business concemns;

(ivy HUBZone small business conceins:

(v} Small disadvantaged business concerns (including ANG and Indian tribes); and
(vi} Women-ownad small business concerns.

{7 The name of the individual emiployed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make. to-assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, smal

disadvantaged husiness, and women-owned stnall busingss concerns have an equitable oppertunity fo compete
for subcontracts,

)] Assurances that the offeror will include the clause of this contract entitled “Utilization of
Small Business Concerns” in all subcaniracts that offer further subcontracting opportunities, and that the offeror
will require all subcontractors (except small business concerns) that recelve subcontracts in excess of $850,000
($1.5 million for construction of any public facility) wilth further subcontracting possibilites to adopt &
subvontracting plan that complies with the Tequirements of this clause.

{10) Assurances that the offeror will—
(iy Cooperate in any studies ¢r surveys as may be required;

(§) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subeontracting plan;

(iii) Submit Standard Form (SF) 294 Subcontracting Report for Individual Contract in
accordance with paragraph (I} of this clause, Submit the Summary Subcontract. Report (SSR), in-accordance with
paragraph (1) of this clause using the Electronic Subcontracting Reporting System (eSRS} at hitp:/www.esrs.gov.
The reports shall provide information on subcontract awards to small business concerns (including ANCs and
Indian tribes that are not small businesses), veteran-owned small business concerns, sevice-disabled veteran-
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owned small business concerfis, HUBZone small busihess concemns, small disadvantaged busiriess congerns
(including ANGs' and Indian fribes that have not been cerlified by the Small Business Admiinistration as small
disadvaniaged businesses), women-owned small business concerns; and Historically Black Colleges and
Universities and Mirority Institutions. Reporting shall be in accordance with this clause, or as provided in agency
regulations; and

(iv) Ensure that lts subcontractars with subconiracting plans agree to submit the SF
294 in accordance with paragraph (I) of this clause. Ensure that its subcontractors with subcontracting plans
agree {o submit the S8R in accordance with paragraph (I} of this clause using the eSRS,

(11) A description of the types of records that will be maintained concerning procedures that
have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and
a description of the offeror's efforts to jocate small business, véteran-owned small business, service-disabled
veteran-owned small buginess, HUBZone small business, smiall disadvantaged bhusiness, and women-owned
simall business concerns and award subcontracts to them. The records shall include at least the following (on a
plant-wide or company-wide basls, unless otherwise indicated):

{i}  Source lists {e:g., CCR), guides, and cther data that identify smail busiiness,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and wornen-owned small business concerns.

(i  Organizations contacled in an attempt to locate sources that are smiall business,
veteran-owned small business, service-disabled veteran-owned smail business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

7 (il) Records on each subcontract solicitation resulting in an award of more than
$150,000, indicating—

(A)  Whether small business concerns were solicited and, if not, why net;

(B} Whether veteran-owned small business concerms were solicited and, if
not, why not;

(C)  Whether service-disabléd veteran-owned small busiriess coficerns wers
solicited and, if not, why not;

(D) Whether HUBZone small business concemns were solicited and, if nof, why

nof;
_ {(E) Whether small disadvantaged busingss concems were solicited and, if not,
why not;
(F)  Whether women-owned smali business concerns were solicited and, if not,
why not; and

(G} If applicable, the reason award was not mads to a sriiall business concern,
(ivy Recaords of any cutreach efforts to contact—

(A)  Trade associations;

(BY Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations:
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(v}  Records of intetnal guidance and encouragemant provided to buyers through-~~
(A)  Workshops, seminars, training, eltc.; and

{B) Monitwing performance fo evaluate compliance with the program's
requirements.

{vi} Ona contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor. Contractors
having commercial plans nead not comply with this requuement

{e) In order to effectively implement this plan to the extent consistent with efficient cantract performance,
the Contractor shall perform the following functions:

(1 Assist small business, veteran-owned small business, service-disabled veteran-owned small
businass, HUBZone small bisiness, small disadvantaged business, and women-owhed small business cancerns
by arranging salicitations, time for the preparation of bids, quantities, specifications, and dslivery schedules so as
to facilitate the participation by such ¢oncerns. Where: the ‘Contraciot's Hists of potentlal smalt business, veteran-~
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvahiaged business, and women-owned small business subcontractors are excessively long, reasonable
effort shall be made to give all ich small business concemns an oppartunity to compete over a period of time,

2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, ssrvice-disabled veteran-owned smiall business, HUBZone small business, small
disadvantaged business; and women-owned small business concerns in-all “make-or-buy” decisions.

{3) Counsel and discuss subconfracting opportunities with representatives of smail business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone smiall business, small
disadvantaged business, and womsn-owned small business firms.

(4} Confirm that a subcontractor representing itself as a HUBZone smell business concem is
identified as a certified HUBZone small business concem by accessing the Central Contractor Registration {CCR)
database or by contacting SBA.

{5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations
of business statis as small, veteran-owned small business, HUBZone small, small disadvantaged, or women-
owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal
confsined in the Contractor's subcontracting plan.

(6) Far all competitive subconiracts over the simplified acquisition thieshold in which a small
business concern received a small business preference; upon determination of the successful subcontract offeror,
the Contragtor must inform each unsuccessful small business subcontract offeror in writing of the name and
jacation of the apparent successful offeror prior to award of the confract.

{h A master plan on a plant or division-wide basis that contains all the elements required by
paragraph {d) of this clause, éxcept goals, may be incorporated by reference as a part of the subcontracting plan
required of the offerof by this‘clause; provided—

{1)  The master plan has been approved;

(2) The- offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, ta the Gontracting Officer; and

(3) Gozals and any deviations frorm the master plan deémed necessary by the Contracting
Officer to satisfy thie requirements of this coniract are sét forth in the individual subcontracting plan.
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(@) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and
Government business, rather than solely to the' Government contract. Once the Contractor's commercial plan has
been apgroved, the Governmeit will not require another subcontracting plan from the same Contractor while the
plan remalns in effect, as long as the product or service being provided by the Contractor continues to meet the
definitioh of a commercial item.-A Contractor with a commercial plan shall comply with the reporting requirements
stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for ali contracts covered by its
commercial plan. This report shall be acknowledged or rejacted in e8RS by the Contracting Officer who approved
the plan. This report shall be submitted within 30 days after the end of the Government's fiscal year.

{h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in detemiining the responsibility of the offeror for award of the contract.

() A contract may have no more than one plan. When a modification meets the critetia in 19.702 for a
plan, or an option is exercised, the goals associated with the modification or option shall be added to those if1 the
existing subcontract plan,

() Subcontracting plans are not required from subcontractors when the prime contract contains the
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive’ Orders—
Commercial ltems, or when the subcontractor provides a commercial item subject to the clause at 52.244-8,
Subcontracts for Commercial ltems, under a prime contract.

(k} The fallure of the Contractor ar subcontractor to comply In gobd faith with—
(1) The clause of this contract entitied “Utilization OF Small Business Concermns;” or
@ An appraved plan required by this clause, shall be a material breach of the contract.

() The Conlractor shall submit a SF 294. The Gontractor shall submit S8Rs using the web-based eSRS
at hitp:/fwww.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate of the prime
Contractor or subcontractor are not included in these reports, Subccntract award data reported by prime
Contractors and subcontractors shall be limited to awards made to their immediate next-tier subcontractors.
Credit cannaot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor has
besn designated 1o receive a-small business or small disadvantaged business credit from an ANC or Indian tribe.
Only subcontracts involving performance in the U.S. or its outlying areas should.be included in these reports with
the exception of subcontracts under a contract awarded by the State Departméit or any other agency that has
statutory or regulatory autharity to require subcontracting plans for subcontracts performed cutside the United
States and its outlying areas.

(1) SF 294, This report Is not required for commercial plans. The report is required for each contraet
contairitg an individual subcontract plan. For prime ‘contractors the fepart shall be submitted to the contracting
officer, or as specified elsewhere in this coniract. In the case of a subcontract with a subcontracting plan, the
report shall be submitted to the entity that awarded the subcontract.

(i) The report shall be submitted semi-annually during centract perfarmance for the periods
ending March 31 and September 30. A report is also required for each contract within 30 days of contract
commpletion. Reports are due 30 days after the close of each reporting petiod, unless otherwise directed by the
Contracting Officer. Reports are required wheen due, regardless of whether there has been any subcontracting
activity since the inception of the contract or the previous reporting peried.

(il) When a subcontracting plan contains separate goals for the basic contract and each
option, as prescribed by FAR 19.704(c), the dollar goal inserted-on this report shall be the-sum of the base period
through the current option; for example, for a report subimitted after the second option is exercised, the dollar goal
would be the sum of the guals for the basic contract, the first option; and the second option.

(2) 8SR. (i) Reports submitted under individual contract plans—
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{A) This report encompasses all subcontracting under prime contracts and subcontracts with the
awarding agency, regardiess of the dollar value of the subcontracts.

{B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division
operating as a separate proﬁi certer) basis, unless otheniise directed by the agengy.

(C) If 2 prime Contracior and/or subcoritractor is performing work for more than one executive
agendy, a separate report shall be submitted to each executive agency covering only that agency’s contracts,
provided at |east orie of that agency's contracts is over $550,000 (over $1,000, 000 for construction of a publ:c
facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts
awarded by militaty departments/agencies andfor subcontratts awarded by DéD prime Contractors. However, for
construction and related mainténance and repair, a separate repoit shall be submitted for gach DoD component,

(D) For Do) and NASA, the report shall be submittetf semi-annually for the six months ending March
31 and the twelve months ending Semember 30. For civilian agencies, except NASA, it shall be submitted
annually for the twelve-month period ending September 30. Reports are due 30 days after the close of each
reporting period.

(E) Subcontract awards that are refated to work for more than one executive agency shall be
appropriately allocated.

(F} The authority io acknowledge or reject S8Rs in the eSRS, including BSRs submitied by
subconfractors with subcontracting plans, resides with the Government agericy awarding the prime contracts
unless stated otherwise in the contract.

(i} Reports submitted under a cemmiercial plan—

{A) The repott shall include all subcontraet awards under the commercial plan in effect during the
Government’s fiscal year,

(B) The repart shall be subinitted annually, within thirty days after the end of the Goverriment's fiscal
year.

{C) if a Gontractor has a commercial plan and is performing work for more than one executive
‘agency, the Contractor shall specify the parcantage of dollars attributable te each agency from which contracts for
commercial items weare received.

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Gontracting
Officer who-approved the commercial plan.

(iii) All reports submitted at the close of each _ﬁsc‘al year (both individual and commercial plans) shall
include a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include
subcontract awards, In whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. if the data are not available when the year-end S8R is
submitted, the prime Contractor and/or subcoritrastor shall submit the Year-End Supplementary Repoit for Small
Disadvantaged Busiriesses within 80 days of submiitting the year-end SSR. For-a commercial plan, the Contractor
may obtain from each of its subcontractors a predominant NAICS Industry Subsector and report all awards to that
subcoritractor under its predominant NAICS Industry Subsector.

44. 52219416  LIGUIDATED DAMAGES—SUBGONTRACTING PLAN (JAN 1998)
{Applicable to leases over $850,000.)

(2}  Failure to make a good faith efforf to comply with the subconfracting plan, as used in this clause,
means a willful ar intentional fallure to perform in accordance with the requirements of the subcontracting plan
approved under the clause in this contract entitied “Small Businass Subcontracting Plan,” or willful or intentionial
action to frustrafe the plan.

(b)Y  Performance shall be measured by applying the percentage goals fo the total actual subcontracting
dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars altributable 1o
Government contracts covered by the commerclal plan. If, at contract completion or, In the case of a commercial
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its:
subcontracting geals and the Contracting Officer decides in accordance with paragraph {c) of this clause that the
Contractor failed to make a good faith efforf to comply with its subcontracting plan, established in accordahce with
the clause in this confract entiled "Small Business Subcontracting Plan,” the Confractor shall pay the
Government liquidated damages in an amount stated. The amount of probable damages attributable to the

vt 2D
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Contractor's failure to comply shall be an amount equal to the actual dollar ameunt by which the Gontracior failed
to achieve each subcontract goal.

{(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractar writtenn notice specifying the failre and
permiiting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter.
Failure to respond to the notice may be faken as an admission that no valid explanation exists. If, after
consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith
effort to comply with the subcontracting plan, the Contracting Officer shall issue 8 final decision to that effect ‘and
require that the Gontractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Cantracting Officer under this clause on behalf of all -agencies with contracts covered by the
commercial plan.

{e) The Contractor shall have the right of appeal, under the clause in this confract entitled, Disputes,
from any final decision of the Contracting Officer.

(i Liguidated darages shall be in addition {o-any other remedies that'the Government may have.

45, §2,204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT
AWARDS (AUG 2012)
{Applicable If over $25,000.)

{a) Definitions. As used In this clause:
"Executive’ means officers, managing partners, or any other employees in ranagement positions,

“First-tier subcontract” means a subcontract awarded directly by the Contractor forthe purpose of acquiring
supplies or services (Including construction) for performance of a prime cantract. If does not include the
Contradtor's supplier agreements with vendors, such as long-term arrangements for materials or supplies-that
henefit multiple contracts and/or the costs of which are normally applied to a Contractor's general and
administrative eXpenses or indirect costs.

“Months of award” means the month in which a contract is signied by the Contracting Officer or the month in
which a first-tier subcontract is-signed by the Contractor.

“Total compensation” means the cash and noncash dollar vaiue eamned by the executive during the
Contractor's preceding fiscal year and includes the following (for more inférmation see 17 CFR 229.402(c)(2)):

(1) Saiary-and bonus.

(2) Awdrds of stack, stock options, and stock appreciation rights. Use the dollar amount recognized for
financial statement reparting purposes with respect to the fiscal year in accordance with the Financial
Accounting Standards Board's Accounting Standards Codification (FASB ASC) 718, Compensation-
Stock Gompensation.

{(3) Earnings for seivices under non-equify incentive plans. This does notinclude group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are
available generally to ali salaried employees.
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(4) Change in pension value. This isthe change in present value of defined benefit and actuarial pension
plans. '

(5) Above-market eamnings on deferred compensation which is not tax-qualified.

{6) Other compensation, if the aggregate value of all such éther comperisation (e.g., severance, termination
payments, value of life insurance paid on behalf of the employes, perquisites or property) for the
executive exceeds $10,000.

(b} Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as
amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub, L, 110-252), requires the
Confractor to repott information on subcontract awards, The law requires all reported information be made public,
therefore, the Contractor is responsible for notifying its subcontractors-that the required information will be made
public.

(¢} Nothing in this clause requires the disclosure of classified information

(d} (1) Executive compensation of the prime contractor. As-a part of its annual registration requirement in
the Central Contractor Registration (CER) database (FAR clause 52.204-7), the Gontractor shall report the names
and total compensatlon of each of the five most highly compensated executives for its preceding completed fiscal
year, if—

0] In the Contractor's preceding fiscal year, the Contragtor recelved-—

(A) 80 percent or more of its annual grass revenues from Federal contracts (and subconiracts), loans,
grants (and subgrants), cooperative agreements, and othér forms of Federal financial assistance;
and

{B) $25,000,000 or more in annual gross revenues from Federal contracts {and subeontracts), loans,
grants (and subgrants), cooperative agreements, and other forms of Federal finandial assistance;
and

(i} The public does not have access fo Information about the compensation 'of the executives
through pericdic reports filed undef section 13(a) or 15(d) of thé Securities Exchange Act of 1934
(15 L.8.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine
if the public has atcess to the compensation Information, see the LS. Security and Exchange
Commission total compensation filings at hitp://www.sec,govianswers/execomp,htrm.)

d] First-teir subgoniract informatfon. Unless otherwise directed by the contracting officer, or as
provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-fier
subcontract with a velue of $25,000 or more, the Contractor shall report the following information at
ht:/Avww. fsrs.qov for that first-tier subcontract. (The Gontractor shall follow the instructions at
hitp:#fwww.fsrs.qov to report the data.)

£} Unique idenfifier (DUNS Number) for the subcontractor receiving the award and for the
subcontractor's parent company, if the subcontractor has a parent company.

{1y  Name of the subcontractor.

(it  Amount of the subcontract award.
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(ivy Date of the subcontract award.

(v}  Adescription of the products or services (including construction) being provided under the
subcontract, including the overali purpose and expected outcomes or results of the subcontract.

(vl) Subcontract number (the subcontract number assigned by the Coentractor).

(vil) Subcontractor's physical address including street addrass, clty, state, and country. Also include the
nine-diglt zip code and congressional district.

(vili) Subcontractor's primary performance location including street address, city, state, and country.
Also include the nine-digit zip code and congressional district.

(i)  The prime contract number, and order number if applicable.

(3  Awarding agency name and code.

(xi) Funding agency name and code.

(xii) Government contracting office code.

(i) Treasury account symbol (TAS) as reporied in FPDS,

(xiv} The applicable Nerth American Industry Classification System code {NAICS).

(3) Executive compensdtloin of the Hrsi-fier subcontractor. Unless otherwise directed by the
Gontracting Officer, by the end of the month foliowing the manth of award of a first-tier subcontract with a value of
$25,000 or more, and annually thereafter (calculated from the prime contract-award date), the Coentractor shall
report the names and total compensation of each of the five most lighly compensated executives for that first-tier
subcontractor for the first-tier subcontractor's preceding completed fiscal yearat hitp:/Awvww . fses.gov , if—

0] In the subcontractor's preceding fiscal year, the subgontracter received-—

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans,
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and

(B} $25,000,000 or more‘in annual gross revenues from Federal contracts (and subcontracts), loans,
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and

(I}  The public does not hava access to information about the compensation of the executives through
pstiodic reports filed under section 13(a} or 15(d) of the-Securities Exchange Act of 1934:(15 U.S.C. 78m{a},
78a(d)) or section 6104 of the Internal Revenue Code of 1986, {To determing:if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total compensation filings at
hitpy/fwww.sec.gov/answersiexecomp.htm.)

(e} The Contractor shall not split or break down first-tier subcontract awards to-a value less than $25,000 to
avoid the reporting requirements in paragraph (d).

(i The Contractor is required to report information on a first-tfer subcontract covered by paragraph (d) when
the subcoritract is awaided. Continued reporting on the same subcontract is not required unless one of the
reported data elements changes during the performande of the subcontract. The Contractor is not required to
make further reports after the first-tier subcontract expires.

{g) (1) If the Contractor in the previous taxyear had gross income, from all seurces, under $300,000, the
Contractor is exempt from the réguirement io report subconfractor awards.

(2} If-a subcontractor in the previous tax year had gross income from all sources under $300,000, the
Contractor does not need to report awards for that subcontractor.

wras: MBI o DPTW

LESSOR GOVERNMENT : GSA FORM 35178 PAGE 48 (REV 03/13)



http://www.sec,gov/answers/execomp.hlm

(h) The FSRS database at hitp://www.fsrs.gov will be prepopulated with some information from CCR and
FPDS databases. If FPDS information is incorrect, the contractor should notify the contracting officer. If the COR
database information is incorrect; the contractor is responsible for correcting this information.
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DeRita Mason

Frany: Lisa Price

Sent Tuesday, September 22, 2020 1:.44 PM

To: DeRita Mason

Subject: RE: BAE Sublease Agreement L02-0176-AP

Approved for insurance purposes.

Lisa Price

Public Records & Contracts Specialist
302 N Wilson Street, Suite 301
Crestview, FL. 32536

(850) 689-5979

Ipricet@myokaloosa.com

Due to Florida's very broad public records laws, most written communications to or from county employees regarding
county business are public records, available to the public and media upon request. Therefore, this written e-mail
communication, including your e-mail address, may be subject to public disclosure,

e A R

From: DeRita Mason <dmason@myokaloosa.com>

Sent: Tuesday, September 22, 2020 9:09 AM

To: 'Parsons, Kerry' <KParsons@ngn-tally.com>

Cc: Lynn Hoshihara <lhoshihara@myokaloosa.com>; Lisa Price <lprice@myokaloosa.com>
Suhject: FW: BAE Sublease Agreement LO2-0176-AP

Good maorning,

Please review and approve.

Thank you,

DeRita Mason

DeRita Mason


mailto:lprlce@myokaloosa.com
mailto:lhoshihara@myokaloosa.com
mailto:KParsons@ngn-tally.com
mailto:dmason@myokaloosa.com
mailto:Jprice@myokaloosa.com

DeRita Mason

p— . 0Dt g S
From: Lynn Hoshihara
Sent: Monday, October 5, 2020 3:30 PM
To: DeRita Mason; 'Parsons, Kerry'
Cc Lisa Price
Subject: Re: BAE Sublease Agreement LO2-0176-AP

DeRita,

In the future, please have the department send these in WORD format, Here are my changes to this
atknowledgement:

1) In the third WHEREAS clause, the "an" should be changed to "and”
2) The last WHEREAS clause should end with a period
3) The blanks in the NOW THEREFORE clause should be "this day of , 2020"

With these changes, this is approved as to legal sufficiency.

Thanks,
Lynn

Lynn M. Hoshihara
County Attorney
Okaloosa County, Florida

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding
County business are public records, avallable to the publi¢ and media upon request. Therefare, this written e-mail communicatlon,
including your e-mail address, may be subject to public disclosure.

From: DeRita Mason

Sent: Tuesday, September 22, 2020 10:08:50 AM
To: 'Parsons, Kerry'

Cc: Lynn Hoshihara; Lisa Price

Subject: FW: BAE Sublease Agreement LOZ-0176-AP
Good morning,

Please review and approve.

ThankK you,

DeRita Mason




EXHIBIT B

CONTRACT, LEASE, AGREEMENT CONTROL FORM

Date: 6/7/10
Contract/Lease Control #: L02-0176-AP

Bid #: N/A Contract/Lease Type: REVENUE

Award To/Lessee: BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES, INC (FORMERLY
AEROSPACE INTEGRATION)

Lessor/Owner: OKALOOSA COUNTY

Effective Date: __6/1/2010

Expiration Date: 12/30/2032

Description of Contract/Lease: PROPERTY/HANGAR LEASE
Department Manager: AP

Department Monitor: DONOVAN

Monitor's Telephone #: 651-7160

Monitor's FAX # OR E-Mail: GDONOVAN@CO.OKALOOSA.FL.US

Date Closed:

Cc: Finance Dept Contracts & Grants Division
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 1

DATE (MM/DD/YYYY)
10/27/2017

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Willis of Alabama, Inc.

c/o 26 Century Blvd
P.O. Box 305181

CONTACT
NAME:

PHONE FAX
{A/C, No, Ext); 1-B77-945-7378 {AJG, Noy: 1-B88-467-2378

E%%IESS: cartificates@willis.com

Nashville, TN 372305191 U3A INSURER{S) AFFORDING COVERAGE NAIC &
INSURER A; 2llianz Global Risks US Insurance Company 35300
INSURED INSURER B: ACE Amarican Insurance Company 22687
BAE Systeme, Inc. -
11487 Sunset Hills Read INSURER ¢ ; Indemnity Insurance Company cf North Ameri 415495
Reston, VA 20180 INSURER D :
INSURERE ;
INSURER F ¢

COVERAGES CERTIFICATE NUMBER: W4186074

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER ADOL[SUER POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MM/DE/YYYY) | (MM/DDIYYYYY LIMITS
X | COMMERCIAL GENERAL LIABILITY EAGH CCCURRENCE 5 2,000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE CCCUR PREMISES (Ea oocurrence)_ | § 1,000,000
A MED EXP (Any ona person) | § 10,000
Y
oGL 2010331 10/31/2017 [10/31/2018 | begonnal & ADV INJURY 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 8,000,000
POLICY D JPE@E D Loc PRCODUCTS - COMPIOP AGG | § 4,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY {Ea accident] $ 2,000,000
¥ | ANY AUTO BODILY INJURY (Per person} | §
| CWNED SCHEDULED
B N NLY oS I8A H25097294 10/31/2017 |10/31/2018 | BODILY INJURY (Fer accident)| $
HIRED NON-OWNED PRO| D,
X | AUTos onLy X | AUTOS ONLY PRC ECECI?CH“) AMAGE s
§
s ¥ | UMBRELLA LIAB X 0CCUR EACH GCCURRENGE 3 13,000,000
EXCESS LIAB CLAIMS-MADE ULA 2010332 10/31/2017 [10/31/2018 | soopegaTE 5 13,000, 000
DED ‘ x‘ RETENTION § 10. 008 5
WORKERS COMPENSATION » [ PER OTH-
AND EMPLOYERS' LIABILITY YiN stawre | [ 2%
C | ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 3 2,000,000
OFFICER/MEMBER EXCLUDED? N/A WLR 064621063 10/31/2017 |10/31/2018
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 2,000,000
If yes, describe under
DESCRIPTION OF OPERATICNS below E.L DISEASE - POLICY LIMIT | § 2,800,000
B |CA-MA Workers Compensation/ WLR C64621075 10/31/2017 |10/31/2018 |Each Accident 52,000,000
Employsrs Liability Disease-Policy Limit |42,000,000
Per Statute Digease-Each Employed $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACOAD 101, Additional Remarks Scheduls, may be attached if mare space |s requlred)

Okalooga County is Additional Insured as resgpects General Liability only per written contrantusl Akils—--2

subject to the terms and conditions of the policies in force at the ti

tract # L02-0178-AP
ggrl'i lrSYSTEMS TECH SOLUTIONS & SERVCIES, INC.

PROPERTY/HANGAR LEASE
EXPIRES: 12/30/2032

CERTIFICATE HOLDER

CANCELLA

Okaloosa County, Florida
Attn: Jack Allen

602C North Pearl Street
Crestview, FL 32536

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o0 € (A,

ACORD 25 (2016/03}
sR ID: 15248238

© 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD

BATCH: £94893
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/25/2016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER . 111is of Alabama, Inc.

c/o 26 Century Blvd
P.O. Box 305191

Nashville, TN 372305191 USA

CONTACT
NAME:

PHONE

FAX
(AJC. No, Ext):1-877-945-7378 (AIC, No):1-888-467-2378

E-MAIL . .
ADDRESS:certificates@willis.com

INSURER(S) AFFORDING COVERAGE

INSURED gy Systems Technology Solutions & Services Inc - MD
Redland Corporate Center, Bldg 3
520 Gaither Rd

Rockville, MD 208506198

NAIC #
INSURERA:Allianz Global Risks US Insurance Company 35300
INSURER B :ACE American Insurance Company 22667
INSURER C : e -
INSURERD: o
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:W1681724

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR BOLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 2,000,000
DAMAGE TO RENTED
CLAIMS-MADE 0OCCUR PREMISES (Ea occurrence) § 1,000,000
A o v MED EXP (Any one person) $ 10,000
CGL 2007597 10/31/2016|10/31/2017 | pERsONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APELIES PER: GENERAL AGGREGATE $ 8,000,000
POLICY bR, Loc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: $
AUTOMOBILE LIABILITY &OaN;E(';‘i‘éEEﬂs'NGLE LinrT % 1,000,000
N ANY AUTO BODILY INJURY (Per person) | §
:bl}ggVNED X ig%gULED ISA H09050036 10/31/2016|10/31/2017 | BODILY INJURY (Per accident)| §
X % | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
3
a | X | UMBRELLA UAB X | occur EACH OCCURRENCE 5 3,000,000
EXCESS LIAB CLAIMS-MADE ULA 2007599 10/31/2016 |10/31/2017 | AGGREGATE 5 3,000,000
DED | X | RETENTION §10, 000 $
WORKERS COMPENSATION PER ‘ | OTH-
AND EMPLOYERS' LIABILITY in STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? I:I NiA =
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIFTICN OF OF CRATIONS heiow E.L. DISEASE - POLICY LIMIT | $

RE: Bob Sikes Airport, 5555 John Givens Road, Crestview, FL 32539

the policies in force at the time of a loss.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Czrt Holder is Additional Insured on the General Liability pulicy only per written contractual cobligation and subject to the terms and conditions of

LO2-0116-pP

CERTIFICATE HOLDER

CANCELLATION

Okalocsa County Florida
602C N. Pearl st.
Crestview, FL 32536

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

s o6 (St

ACORD 25 (2014/01)

The ACORD name and logo are registered marks of AS%ORD

© 1988-2014 ACORD CORPORATION. All rights reserved.

ID:13516096 BATCH:Batch #: 262103
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ACORD CERTIFICATE OF PROPERTY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

If this certificate is being prepared for a party who has an insurable interest in the property, do not use this form. Use ACORD 27 or ACORD 28.

PRODUCER SANIACT Garrett Floyd
Niceville Insurance Agency J:%%‘:{o £x1;: 850-729-2131 | T8X oj: 850-729-2134
Niceville, FL 32578 ADDREss: garrett@niafl.net _ .
Garrett Floyd cusronier io: HANGA-1 .
INSURER(S) AFFORDING CDVEMQE_ NAIC #
INSURED Hangar Six LLC iNsureR A ; Lloyds of London
clo Peter Bayer INSURER B :
257 W. Miracle Strip Pk o -
Mary Esther, FL 30560 ——— :
| INSURERD : -
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

LOCATION OF PREMISES / DESCRIPTION OF PROPERTY (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
5545 John Givens Road Block 3 Lot 2 Crestview, FL 32539

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR POLICY EFFECTIVE | POLICY EXPIRATION
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YYYY) | DATE (MM/DDIYYYY) COVERED PROPERTY LIMITS

A | X | PROPERTY 7T7MCW-5431 12/02/2016 1210212017 X | BUILDING $ 400,000
CAUSES OF LOSS DEDUCTIBLES PERSONAL PROPERTY | g
BASIC BUILDING BUSINESS INCOME $
BROAD Coreate - | EXTRA EXPENSE |8
SPECIAL RENTAL VALUE $
EARTHQUAKE BLANKET BUILDING $
X | WIND 2% BLANKET PERS PROP $
FLOOD BLANKET BLDG & PP 3
X |SPECIAL 1,00@4 8
$
INLAND MARINE TYPE OF POLICY $
CAUSES OF LOSS $

NAMED PERILS POLICY NUMBER $ R

s
CRIME | $

TYPE OF POLICY L % o
. | ;
| BOILER & MACHINERY / | $

—— EQUIPMENT BREAKDOWN i — —

| \ $
| $
3

SPECIAL CONDITIONS / OTHER COVERAGES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

L0 -0210-AP

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Okaloosa County ACCORDANCE WITH THE POLICY PROVISIONS.

5749 A Old Bethel Road

Crestview, FL 32536

AUTHORIZED REPRESENTATIVE

D amett— 5‘3@67

© 1995-2009 ACORD CORPORATION. All rights reserved.
ACORD 24 (2009/09) The ACORD name and logo are registered marks of ACORD




BOARD OF COUNTY COMMISSIONERS

AGENDA REQUEST
DATE: December 1, 2015
TO: Honorable Chairman and Members of the Board
FROM: Tracy Stage
SUBJECT: BAE Systyems Technology - U.S. Government Sub-Lease Amendments

DEPARTMENT:  Airport
BCC DISTRICT: 1

STATEMENT OF ISSUE: The Department of Airports requests the Board of County
Commissioners' review and approval of the exhibits that are attached to the BAE Systems
Technology Solutions & Services, Inc. Sub-lease with the U.S. Government.

BACKGROUND: On September 15, 2015, the Board approved the sub-lease between BAE
Systems Technology Selutions & Services, Inc. and the U.S. Government. The exhibits were not
attached at that time. The U.S. Government sent us the exhibits to include Exhibit A 1,2, 3 and
Exhibit B. The contract and lease internal coordination sheet is attached.

OPTIONS: Accept, Reject, or Table

RECOMMENDATIONS: Airport staff recommends review of the exhibits for placement in the
BAE Systems Technology Solutions & Services, Inc. and the U.S. Government sub-lease.

1) ra r i /
Tracy St 'geﬂnt@tm@dﬁﬁrt Director 11/23/2015
RECOMMENDED BY: Z
JohnyHofstad, Coduty Administrator 11/24/2015
APPROVED BY:

John Hofstad, County Administrator

BRC  HPPROVED
NS gle [ IS






RECD SEP 29 2015

Dave — these have to go back before the Board as there were no Exhibits attached. Thanks, Jo






LEASE # L02-0176-AP

BAE SYSTEMS TECHNOLOGY SOLUTIONS
& SERVICES, INC. (AEROSPACE INTEGRAT) CERTIFIED A TRUE
PROPERTY/HANGAR LEASE AND CORRECT COPY

JD PEAG

OCK I
Taele]

s

EXPIRES: 12/30/2032

Standard form 2-E
General Services

Administration U ° S °
FPR (41 CFR) 1-16.601

A =gl =%

LEASE FOR REALPROPERTY

Date of Lease: Lease No. DACAQ1-5-15-0432

THIS LEASE, made and entered into this date by and between BAE Systems Technology
Solutions & Services, Inc

whose address is: 520 Gaither Road
Rockville, MD 20850-6198

and whose interest in the property hereinafter described is that of owner, for
itself, its administrators, successors, and assigns, hereinafter called the Lessor,
and the UNITED STATES OF AMERICA, hereinafter called the Government:

WITNESSETH: The parties hereto for the consideration hereinafter mentioned, covenant
and agree as follows:

1. The Lessor hereby leases to the Government the following premises:

EXCLUSIVE USE of approximately 120,000 square feet of hangar and office space as
follows: Hanger 1 - 48,000 square feet of aircraft storage hangar space and
24,000 square feet of office space and maintenance shop; Hangar 2 - 48,000 square
feet of aircraft storage hangar space, along with non-exclusive use of adjacent
parking area located at Hangars 1, 5555 John Givens Road, Crestview, FL, and
Hangar 2, 5563 John Givens Road, Crestview, FL as shown on attached Exhibit “a~,

to be used for Government purposes.

2. 'TO HAVE AND TO HOLD the said premises with their appurtenances for the
term beginning on or about 01 August 2015 through 31 July 2016, subject to
termination and renewal rights as may be hereinafter set forth and subject to
adequate appropriation of funds by Congress from year to year for the payment of

rentals.

3. The Government shall occupy the Premises under progressive occupancy as
follows: Hanger 1 - 48,000 SF and 24,000 SF of office space, or a total of 72,000
SF; and, Hanger 2 - 48,000 SF on or about 21 August 2015, contingent upon the

departure of MC130-J aircraft.

4. The Government shall pay the Lessor gross annual rent of $969,599.38 at
the rate of $80,799.95 per calendar month in arrears beginning 01 August 2015
(§720,000 base rent, together with $249,599.38 for services as set forth in
paragraph 5). Rent for a lesser period shall be prorated. Rent shall be made by
DIRECT DEPOSIT to the account of: BAE Systems Technology Solutions & Services, Inc,
520 Gaither Road, Rockville, MD 20850-6198 C/0 M&T Bank, 25 South Charles Street,
Baltimore, MD 21201 by PEO-SOFSA, 5751 Briar Hill Road, Lexington, KY 40516

INITIAL /’1 &
LESSOR GOVERNMENT



http:249,599.38

5. The Government shall have the rights to four {4) one year options to
renew this lease after 31 July 2016. Each option shall be for one (1) yvear term
and chall be exercised hy providing at lsast 80 days notice prior to lease

expiration date. Rental rates for each option year shall be as follows:

OPTION ANNUAL MONTHLY
YEAR TERM RENT RENT

1 01 Aug 2016 - 31 Jul 2017 $975,876.36 $81,323.03

2 01 Aug 2017 - 31 Jul 2018 $982,860.29 $81,505.02
3 0l Aug 2018 - 31 Jul 2019 $982,860.29 $81,905.02
4 01 Aug 2018 - 31 Jul 2020 $982,860.29 5$81,905.02

The increase in option years 1, 2, 3, and 4 represents increassed cperating
coskts. Base rent shall remain level during each option year at $720,000.00

6. The Lessor shall furnish to the Government, as part of the annual
operating costs the following:

All utilities except telephone

a.

b. Maintenance of the heating and air conditioning system,

c. Maintenance of the plumbing system.

d. Replacement of tubes, ballasts, and starters for the facility.

@. Heat sufficient to maintain a temperature of 68° during winter.

f. Alir conditioning sufficient to maintain a2 temperature of 78° during
Summer .

g. Fire and Casualty Insurance

h. Fire alarm system maintenance and monitoring in hangars and office space,

i. Fire suppressant system meintenance, supplies, and inspections.

j. Security system infrastructure maintenance.

k. Fire extinguisher maintenance and service (internal and external)

1. Aircraft hangar hoist maintenance.

o. Grounds Maintenance to include runway access, lawn care, and other common

area malntenance.
p. Pest control.

Adjustment for Cost of Services; Included in the rental consideration cited in
Paragraph 3 herein is the amount of $249,599.38 (52,08/square foot) per annum for
utilicies and cther services cutlined in the table balow. Each party will have 90
days from the anniversary date of the lease to request adjustment for the lease
term. Any adjustment shall be supported by copies of paid bills and shall be
effected by a supplemental agreement, or amendment, to the lease hereto. The
Lezsgor 1s entitled to reimbursement for unreimbursed cost of utilities and other
services. The Government is entitled to a recovery of excess payment for these

utilities and other services.

The dollar amounts shown in the table below show the annual prices for ten
categories of services; each annual price is bullt up from the sum of the
estimated amount which will be invoiced to BAE Systems by the utilities and other
services providers, plus an additional fixed amount of 25.17% to cover General
and Administrative (G&A) Cost and fee. Only the annual actual invoiced cost shall

be adjusted by the process listed above.
INITIAi%i7§§€h%§£j &
LESSOR GOVERMMENT

2



http:249,599.38
http:720,000.00
http:81,905.02
http:982,860.29
http:81,905.02
http:982,860.29
http:81,905.02
http:982,860.29
http:81,323.03
http:975,876.36

, Operating Expense Basa Year Option Year Option Year |. Option Year Option Year
1 2 . 3 4

General facility

services $73,543.68 $§75,397,.21 $77,404,43 $77,404,43 577,404.,43
' Utilities $§82,763.45 $84,849.34 $87,108.19 $87,108.18 $87,108.19
[HVAC/Plumbing §11,479.14 §11,768.45 $12,081.75 $12,081.75 $12,081.75
[ Electrical/lighting $5,979.97 56,130,68 56,293.89 $6,293.89 56,293,89
Fire -~ system

maintenance and

monitoring $16,908,38 $l7'335-0§J, $17,786.53 $17,796.53 $17,796.53
Fire Suppression

System $32,166.63 $32,877.323 $33,855.25 $33,855.25 $33,855.25
I'Securitcy 513,687.34 $14,018.08 $14,562.99 514,562.99 514,562,399
Hangar hoist

maintenance 52,480.52 $2,553,29 52,621,258 52,621,258 $2,621.26
Crounds malntenance £9,845,79 $106,093.93 $10,362.65 $10,362.65 $10,362.65
Pest Control $734.49 753,00 $773.05 8773.05 T 5773.05
Total Annual Cost §249,599.38 | $255,876.34 | $262,860,00 | $262,860.00 | §262,860.00

L

7. TERMINATION

The Government may terminate this lease in whole or in part at any time on
or after 31 July 2016 by giving at least 50 days’ notice in writing to the Legsor
and no rental shall accrue after the effective date of termination.
pericd shall be computed commencing with the day after the date of delivery of

notice.

8. The following are attached and made a part hereof:

The General Clauses included as Exhibit

9. PROPERTY OF

THE GOVERNMENT

w B g

Said 90 day

It is particularly understcod and agreed by and between the parties hereto
that the title teo all property, both real and personal, which the Government may
have heretcfore placed upon or attached to said premises shall be and will remain
the property of the Government,
Government as provided in Article 15 of General Clauses.

IN WITNESS WHEREQEF,
the date above written.

as of

This lease is executed under the Authority of 10 U.5.C. 2661

SIGNATURE PAGE TO FOLLOW

IMITTALS

Vs,

and may be removed or otherwise disposed of by the

the parties hereto have hereunto subscribed their names

[

C:;} LESSOR

GOVERNMENT




L.essor: LESS0OR NAME

frree . Pl
{signature)

Same s M. Biwe
Vies President, Finaace

By

FED Tax ID No. 22-2466421

.
—.

;AAmT_TN\ R

NSt AN F
o 7 i
N i \{‘ i i

WITN‘EIS G (Ei/gna ture)

UNITED STATES OF AMERICA

Digitally signed by MOTOR.DERRICK.0.1 230739720
BN:e=4s, o=1)5. Gavernment, au=00D, au=PKI,
ou=USA, m=MOTON.DERRICKD. 1330719320
Datz; 20150728 15:16:54 -05°00°

MOTON.DERRICK.
D.1230739320

Derrick D. Moton

by

SOFSA Fund Citation

Senior Chief, Acgquisition Branch
Real Estate Contracting Officer
USACE Mobile District

[ 57 | s 0300 565A |

8979 2322 | sw 24EX4A00
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ACKNOWLEDGEMENT OF SUBLEASE

Lease Agreement # L.02-0176-AP
Bae Systems Technology Solutions & Services, Inc. (F/K/A Aerospace Integrations
Corporation) And Okaloosa County, Florida

WHEREAS, Okaloosa County, Florida (hercinafter the “County) and BAE Systems
Technology Solutions & Services, Inc., formally known as Aerospace Integrations Corporation
(hereinafter “Lessee”), entered into lease agreement L02-0176-AP on December 4, 2001 which

expires on December 30, 2032, for certain areas of the Bob Sikes Atrport, Crestview, Florida
32539; and

WHEREAS, Article 18 of Lease L02-0176-AP requires Lessee to notify the County of
any subleases it desires to enter into and pay a $25.00 Approval Fee; and

WHEREAS, Lessee desires to enter into a sublease with the U.S. Government, has
notified the County and has paid its $25.00 Approval Fee; and

WHEREAS, Okaloosa County is required under Article 18 of the Lease to acknowledge
and approve in writing any subleases of any of the property within the Lease.

NOW THEREFORE, this _15th day of September , in consideration of the foregoing,
Okaloosa County does hereby acknowledge and approve of the sublease of portions of property
under Lease L02-0176-AP by Lessee to the United States Government, attached hereto as
Exhibit “A”. '

ATTEST:

=

. a2
‘ﬁ'J"D- ﬁ%ac%ck, 11, Clerk and Com‘ﬁgbller o

e 1Y Y
e
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GENERAL CLAUSES
{Acquisition of Leasehold Interests in Real Property)

1. SUBLETTING AND ASSIGNMENT (JAN 2011)

The Government may sublet any part of the premises but shall not be relisved from any cbligations under this
lease by reason of any such subletting. The Government may at any time assign this lease, and be relieved from
all obtigations to Lessor under this lease excepting only unpaid rent and other liabilities, if any, that have accrued
to the date of said assignment. Any subletling or assignment shall be subject to prior written consent of Lessor,

which shall not be unreasonabiy withheid.
2. 552.270-11 SUCCESSORS BOUND (SEFP 1939)

This lease shali bind, and inure to the beneflt of, the parties and their respective heirs, executors, administrators,
suCCessors, and assigns.

3. 552.270-23 SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT (SEP 1999)

(2) Lessor warrants that it holds such litle te or other interest in the premises and other propery as is
necessary to the Government's access to the premises and full use and enjoyment thereof in accordance with the
provisions of this lease. Govemment agraes, in consideration of the warranties and conditions set forth in this
clause, that this lease is subject and subordinate to any and all recorded morgages, deeds of trust and other
liens now or hereafter existing or imposed upon the premises, and fo any renewal, modification or extension
thereof. It is the intention of the parties that this provision shall be self-operative and that no further instrument
shall be required to effect the present or subsequent suboerdination of this lease, Government agrees, however,
within twenty (20} business days next following the Contracting Officer’s receipt of a written demand, to execute
such instruments as Lessor may reascnably request to evidence further the subardination of this lease to any
existing or future morgage, deed of trust or other security interest pertaining to the premises, and to any water,
sewer OF access easement necessary or desirable to serve the premises or adjeining property awned in whole or
in part by Lessor if such @asement does not interfere with the full enjoyment of any right granted the Government

under this lease.

(b)  No such subordination, to either existing or future mortgages, deeds of trust or other lien or security
instrument shall operate to affect adversely any right of the Government under this lease s0 long as the
Government is not in default under this lease. Lessor will include in any future mortgage, deed of trust or other
security instrument to which this lease becomes subordinate, or in a separate non-disturbance agresment, a
provision to the foregeing effect. Lessor warrants that the holders of all notes or cther obiigaticns secured by
existing mortgages, deeds of trust or other security instruments have consented to the provisions of this clause,
and agrees to provide true copies of all such consents to the Contracting Officer promptly upen demand.

(c) In the evert of any sale of the premises or any portion thereof by foreclosure of the lien of any such
mortgage, deed of trust or cther security instrument, or the giving of & deed in lieu of foreclosure, the Government
will be deemed to have atformed to any purchaser, purchasers, transferge or transferees of the premises or any
portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed
to have assumed all cbligations of the Lessor under this lease, so as fo establish direct privity of estate and
coniract between Government and such purchasers or transfereas, with the same force, effect and relative priority
in time and right as if the lease had initially been entered into between such purchasers or transferees and the
Gevernment, provided, further, that the Contracting Officer and such purchasers or fransferees shall, with
reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions
to this lease, or other writings, as shail be necessary fo document the foregeing refationship.

(d) None of the foregoing provisions may be deemed or construed to imply a waiver of the
Government's rights as a sovereign.

INITIALS: d«&/ (/L_/ |
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4. 552.270-24 STATEMENT OF LEASE (SEP 1999)

(@) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's receipt of a
joint written request from Lessor and a prospective lender or purchaser of the building, execute and deliver to
Lessor a letter stating that the same is issued subject to the conditions staied in this clause and, if such is the
case, that (1) the lease is in full force and effect; (2) the date to which the rent and other charges have been paid
in advance, if any; and (3) whether any notice of default has been issued.

(b} Letters issued pursuant to this clause are subject to the following conditions:

{1} That they are based solely upon a reasonably diligent review of the Contracting Officer's
lease file as of the date of issuance;

{2) That the Government shall not be held liable because of any defect in or condition of the
premises or building;

(3) That the Contracting Officer does not warrant or represent that the premises or building
compiy with appiicable Federal, State and local law; and

{4) That the Lessor, and each prospective lendar and purchaser are deemed to have
constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment
inspecticn of the Premises and Building and by inquiry to appropriate Federal, State and local Government

officiais,

5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999)

The Government may, at any time and from time to time, substitute any Government agancy or agencies for the
Government agency or agencies, if any, named in the lease.

6. 552.270-26 NO WAIVER (SEP 19499)

No failure by either party to insist upen the strict performance of any provision of this lease or to exercise any right
or remedy consequent upon a breach thereof, and no acceptance of full or partial rent or other performance by
either party during the continuance of any such breach shall consfitute a waiver of any such breach of such

provision.
7. INTEGRATED AGREEMENT (JUN 2012)

This Lease, upcn execution, contains the entire agreement of the parties and no prior written or oral agreement,
express or implied, shali be admissible to contradict the provisions of the Lease. Except as expressly attached to
and made a part of the Lease, neither the Request for Lease Proposals nor any pre-award communications by

either party shall be incorperated in the Lease,
B. 552.270-28 MUTUALITY OF OBLIGATION (SEP 1999)

The obligations and covenants of the Lessor, and the Government's obligation to pay rant and other Government
obligations and covenants, arising under or related to this Lease, are interdependent. The Government may, upon
issuance of and delivery to Lessor of a final decision asserting a claim against Lessor, set off such claim, in whole
or in part, as against any payment or payments then or thersafter due the Lessor under this lease. No setoff
pursuant fo this clause shall constitute a breach by the Government of this lease.

9. DELIVERY AND CONDITION (JAN 2011)

(a) Unless the Government elects to have ihe space occupied in increments, the space must be
delivered ready for occupancy as a complete unit,

GSA FORM 35178 PAGE 4 (REV 03/13)
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(b) The Government may elect fe accept the Space notwithstanding the Lessor's failure to deliver the
Space substantially complete; if the Government so elects, it may reduce the rent payments.

10. DEFAULT BY LESSOR (APR 2012)

(a)  The following conditions shall constitute default by the Lessor, and shall give rise to the following
rights and remedies for the Government:

(1) Prior to Acceptance of the Premises. Failure by the Lessor to diligently perform all
obligations required for Acceptance of the Space within the times specified, without excuse, shall constitute a
default by the Lessor. Subject to provision of notice of default to the Lessor, and provision of a reasonable
opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Lessor's
default.

(2} After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide
any item, or satisfy any requirement of this Lease, without excuse, shall constitute a default by the Lessor.
Subject to provision of notice of default to the Lessor, and provision of a reasonable opportunity for the Lessor to
cure its default, the Government may perform the service, provide the item, or obtain satisfaction of the
requirement by its own employees or contractors. If the Government elects to take such action, the Government
may deduct from rental payments its costs incurred in cannecfion with taking the action. Altematively, the

Government may reduce the rent by an amount reasonably calculated to approximate the cost or value of the
service not performed, item not provided, or requirement not satisfied, such reduction effective as of the date of

the commencement of the default condition.
(3} Grounds for Termination. The Government may ferminate the Lease ift

iy The Lessor's default persists notwithstanding provision of notice and reasonable
opportunity to cure by the Government. or

. (iiy The Lessor fails to take such actions as are necessary fo prevent the recurrence of
default conditions,

and such conditions (i) or (i) substantially impair the safe and healthful occupancy of the Premises, or render the
Space unusable for its intended purposes,

(4) Excuse. Failure by the Lessor to timely deliver the Space or perform any service, provide
any item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from:;

{iy Circumstances within the Lessor's control;

(i} Circumstances about which the Lessor had actual or construciive knowledge prior fo
the Lease Award Date that could reasonably be expected te affact the Lessor's capahility
to perform, regardiess of the Government's knowladge of such matters;

{ii} The condition of the Preperty;
{iv) The acts or omissions of the Lessor, its employees, agents or contractors; or

(v} The Lessor's inability to obtain sufficient financial resources to perform Hs
obligations.

(5) The rights and remedies specified in this clause are in addition to any and all remedies to
which the Gaovernrment may be entitied as a matter of law.

INITIALS: LQ{/‘/\
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11. 552.270-19 PROGRESSIVE OCCUPANGY (SEP 1399)

The Government shall have the right to elect to occupy the space in partial increments prior to the substantial
completion of the entire leased premises, and the Lessor agraes to schedule ifs work so as o deliver the space
incrementally as elected by the Government. The Government shall pay rent commencing with the first business
day following substantial completion of the entire leased premise unless the Government has elected to oseupy
the leased premises incrementally. In case of incremental occupancy, the Government shall pay rent pro rata
upon the first business day following substantial completion of each incremental unit, Rental payments shall
become due on the first workday of the manth following the month in which an increment of space Is substantially
complete, except that should an increment of space be substantially completed after the fifteenth day of the
month, the payment due date wili be the first workday of the second month following the month in which it was
substantially complete. The commencement date of the firm lease term wilf be a composite determined from all

rent commencement dates.
12. MAINTENANCE QF THE PROPERTY, RIGHT TO INSPECT {JAN 2011)

The Lessor shall maintain the Property, including the building, building systems, and all equipment, fixtures, and
appurtenances furnished by the Lessor under this Lease, in good repair and tenantable condition so that they arg
suitable in appearance and capable of supplying such heat, air conditioning. fight, ventilation, safely systems,
access and other things to the premises, without reascnably preventable or recurring disrupticn, as is required for
the Govemnment's access to, occupancy, possession, use and enjoyment of the premises as provided in this
lease. For the purpose of so maintaining the premises, the Lessor may at reasonable times enter the premises
with the approval of the authorized Government representative in charge. Upon request of the LCO, the Lessar
shall provide written documentation that building systems have been properly maintained, tested, and are
operaticnal within manufacturer's warranted operating standards. The Lessor shall maintain the Premises in a
safe and heafthful condition according to applicable OSHA standards and ail ofher requirements of this Lease,
including standards governing indoor air quality, existence of mold and other biological hazards, presence of
hazardous materials, etc. The Government shall have the right, at any time after the Lease Award Date and
during the term of the Lease, to inspect al! areas of the Property to which access is necessary for the purpose of
determining the Lessor's compliance with this clause.

13. FIRE AND CASUALTY DAMAGE (MAR 2013}

If the building in which the Premises are locatéd is totally destroyed or damaged by fire or other casualty, this
Lease shall immediately terminate. If the building in which the Premises are located are only partially destroyed
or damaged, so as fo render the Premises untenantable, or net usable for their intended purpase, the Lessor shall
have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shail be permitted
a reasonable amount cf time, not to exceed 270 days from the event of destruction or damage, to repair or
restors the Premises, provided that the Lessor submits to the Government a ressonable schedule for repair of the
Prermises within 60 days of the event of destruction or damage. If the Lessor fails to timely submit a reasonable
schedule for completing the work, the Government may elect to terminate the Lease effective as of the date of the
event of destruction or damage. If the Lessor elects to repair or restors the Premises, but fails to repair or restore
the Premises within 270 days from the event of destruction or damage, or fails to diligently pursue such repairs or
restoration so as to rencer timely compietion commercially impracticable, the Govemnment may terminate the
Lease effective as of the date of the destruction or damage. During the fime that the Premises are unoceupiad,
rent shall be abated. Termination of the Lease by sither party under this clause shali not give rise fo fiabiiity for
aither party.

This clause shall not apply if the event of destruction or damage is caused by the Lessor's negligence or willful
misconduct.
14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011)

Lessor shall comply with all Federal, state and local laws applicable to ifs ownership and feasing of the Property,
including, without limitation, laws applicable to the construction, ownership, alteration or operation of all buildings,
structures, and facilities located thereon, and obtain all necessary permits, licenses and similar items at its own
expense. The Government will comply with all Federal, State and local laws applicable to and enforceable against
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it as a tenant under this lease, provided that nothing in this Lease shall be construed as a waiver of the sovereign
immunity of the Governmeni. This Lease shall be governed by Federal law.

15. 552.270-12 ALTERATIONS {SEP 1999)

The Government shail have the right during the existence of this lease to maka alterations, attach fixtures, and
erect structures or signs in or upon the premises hereby leased, which fixtures, additions or structures so placed
in, oh, upon, or attached to the said premises shall be and remain the property of the Government and may be
removed or otherwise disposed of by the Government. If the lease contemplates that the Government is the sole
occupant of the building, for purposes of this clause, the leased premises include the land on which the building is
sited and the building itself. Otherwise, the Government shall have the right to fie into or make any physical
connection'with any structure located on the property as is reasonably necessary for appropriate utilization of the

leased space. -

16, ACCEPTANCE OF SPACE AND CERTIFICATE OF QCCUPANCY {JAN 2011)

(a} Ten (10) working days pricr to the completion of the Space, the Lessor shall issue written notice
to the Government to schedule the inspection of the Space for acceptance. The Government shall accept the
Space only if the construction of building shell and Tis conforming to this Lease and the approved DIDs is
substantially complete, and a Certificate of Occupancy has been issued as set forth below.

(b) The Space shall be considersd substantially complete only if the Space may be used for its
intended purpose and completion of remaining work will not unreasonably inferfere with the Government's
enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to
conformance of the completed Tis to the approved DIDs, with the exception of items identified on a punchlist
generated as a result of the inspection, concealed conditions, latent defects, or fraud, but shall not relieve the

Lessor of any other Lease requireaments.

{c) The Lessor shal! provide a valid Certificate of Occupancy, issued by the focal jurisdiction, for the
interded use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the
Certificate of Occupancgy is not availabile, the Lessor may obtain satisfaction of this condition by obtaining the
services of a licensed fire protection engineer to verify that the offered space meets all applicable local codes and
ordinances fo ensure an acceptable level of safety is provided. Under such circumstances, the Government shall
only accept the Space without a Cerlificate of Occupancy if a licensed fire protection engineer determines that the
offerad space is compliant with all applicable local codes and crdinances.

17. 52.2047 CENTRAL CONTRACTOR REGISTRATION {DEC 2012}
(a) Definitions. As used in this provision—

“Centrd Contractor Ragistration {CCR) database” means the primary Government repository for Contractor
information required for the conduct of business with the Government,

‘Data Universal Numbering System (DUNS) number” means the S-digit number assigned by Dun and
Bradstreet, Inc. (D&B) to identify unique business entities.

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B
pius a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character
suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional
CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts {see the FAR at Subpart 32 11)

far the same concern.

‘Registered in the CCR database” means that—
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(1) The offeror has entered all mandatory information, including the DUNS number or the DUNS+4
number, as well as data required by the Federal Funding Accountability and Transparency Act of 2006 (see

Subpart 4.14) into the CCR database; and

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Intemal Revenue Service (IRS), and has marked the record "Active”. The
offeror wilt be required to provide consent for TIN validation to the Government as a part of the CCR registration

process.

(bX1) By submission of an offer, the offeror acknowledges the reguirement that a prospective awardee
shail be registered in the CCR database prior to award, during performance, and through finai payment of any
contract, basic agreement, basic ordering agreement, or blanket purchasing agresment resulting from this

solicitation,

(2) The offeror shall enter, in the block with its name and address on the cover page of ifs offer, the
annotation “DUNS" or "DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name
and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that
the offeror is registered in the CCR database.

{c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtain one.

{1} An offeror may obtain a DUNS number—

(i) Via the Internet at http://fedgov.dnb.comiwebform or if the offeror does not have internet access, it may
call Dun and Bradstreet at 1-886-705-5711 if located within the United States: or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should
indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(23 The offeror should be prepared to provide the foliowing information:

(i  Company legal business.

(i) ~ Tradestyle, doing business, or cther name by which your entity is commonly recognized.
(i) ~ Company Physical Street Address, City, State, and ZIP Code.

(iv)  Company Mailing Address, City, State and ZIP Code (if separate from physical).

(v) Company Teiephone Numbaer.

{vi)  Date the company was started.

(vi)  Number of employees at your location.

{viil) Chief executive officer/key manager.

{ix)  Line of business (industry).

(x)  Company Headquarters name and address (reporting relationship within your entity}.

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the
Contracting Officer. the Contracting Officer will proceed to award to the next otherwise successfu! registered

Offeror.
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{e) Processing time, which normally takes 48 hours, should be taken Into consideration when
registering. Offerors who are not registered shauld consider applying for registration immediately upon receipt of

this solicitation.

H - Offerors may obtain information on registration at https://mww.acguisition.agy .

18. 552.270-31 PROMPT PAYMENT (JUN 2011}

The Government will make payments under the terms and conditions specified in this clause. Payment shall be
considarad as being made on the day & check is dated or an electronic funds transfer is made. All days referred

to in this clause are calendar days, uniess otherwise specified.

fa) Payment due dafe—

(1) Rental payments. Rent shall be paid monthly in arrears and will be due on the first workday
of each month, and only as provided for by the lease.

(i} When the date for commencement of rent falls on the 15th day of the manth or
earlier, the inifial monthly rental payment under this confract shall become due on the first workday of the month
following the month in which the commencement of the rent is effective.

(ii) When the date for commencement of rent falls after the 15th day of the month, the
initial monthly rental payment under this contract shall become due on the first workday of the second month
following the month in which the commencement of the rent is effective.

(2) Other payments. The due date for making payments other than rent shall be the [ater of the
following two events:

(i) The 30th day after the designated billing office has received a proper invoice from the
Contractor.

‘ (iiy The 30th day after Government acceptance of the work or service. However, if the
designated billing office fails to annotate the invaice with the actual date of receipt, the invoice payment due date
shall be deemed to be the 30th day afler the Contractor's invoice is dated, previded a proper invoice Is received
and there is no disagresment over quantity, guality, or Contractor compliance with contract requirements.

(B)  Invoice and inspection requirements for payments cther than rent

(1}  The Contractor shall prepare and submit an invoice to the designated billing office after
completion of the work. A proper invoice shall include the following items:

(it MName and address of the Contractor,

{iiy Invoice date.

{iiiy Lease number.

{ivy Government's order number or cther authorization.

{v} Description, price, and quantity of work or services delivered.

{viy Name and address of Contractor official to whom payment is to be sent (must be the
same as that in the remittance address in the lease or the order).

{vil) Name (where practicabie), titte, phone number, and mailing address of person to be
notified in the event of a defective invoice.
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{2} The Government will inspect and determnine the acceptability of the work performed or
services delivered within seven days after the receipt of a preper invoice or notification of completion of the work
or services unless a different period is spacified at the time the order is placed. If actual acceptance occurs later,
for the purpose of determining the payment due date and calculation of interest, acceptance will be deemed to
occur on the last day of the seven day inspection pericd. If the work or service is rejected for failure to conform to
the technical requirements of the contract, the seven days will be counted beginning with receipt of a new invoice
or nofification. In either case, the Contractor is not entitled te any payment or interest unless actual acceptance by

the Government occurs.

{c} Interest Penalty.

(1) An interest penalty shall be paid automaticaily by the Government, without request from the
Contractor, if payment is not made by the due date,

(2) The interest penalty shall be at the rate established by the Secretary of the Treasury under
Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 511) that is in effect on the day after the due date.
This rate is referred to as the "Renegotiation Board Interest Rate,” and it is published in the Federal Register
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the payment amount
approved by the Government and be compounded in 30-day increments inclusive from the first day after the due

date through the payment date.

(3) Interest penalties will not continue to accrue after the filing of a ¢laim for such penaities
under the clause at 52.233-1, Disputes, or for more than one year. Interest penalties of fess than $1.00 need not

be paid.
(4) Interest penalties are not required on payment delays due to disagreement between the
Government and Contractor over the payment amount or other issues involving contract compliance or on

amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes,
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes.

(d)  Overpayments. If the Lessor becomes aware of a duplicate payment or that the Government has
otherwise overpaid on a payment, the Contractor shall—

(1) Return the overpayment amount to the payment office cited in the contract aleng with a
description of the overpayment including the—

(i) Circumstances of the overpayment (e.g., duplicate payment, arroneous payment,
liquidation errors, date(s) of overpayment);

(i) Affected lease number, (i} Affected lease line item or sub-fine item, if applicabte; and

{iii} Lessor point of contact.

(2)  Provide a copy of the remittance and supporting documentaticn to the Contracting Officer.

19.  552.232-23 ASSIGNMENT OF CLAIMS {SEP 1399)
{(Applicable to leases over 33,000}

in order to prevent confusion and defay in making payment, the Contractor shafl not assign any claim(s) for
amounts due or to become due under this contract. However, the Contractor is permitted to assign separately to a
bank, trust company, or other financial institution, including any Federa! lending agency, under the provisions of
the Assignment of Claims Act, as amended, 31 U.8.C. 3727, 41 U.8.C. 15 (hereinafter referred to as "the Act”), ail
amounts due or to become due under any order amounting to $1,000 or more issued by any Government agency
under this contract. Any such assignment takes effect only if and when the assignee files written notice of the
assignment together with a true copy of the instrument of assignment with the contracting officer issuing the order
and the finance office designated in the order to maka payment. Unless otherwise stated in the order, payments
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to an assignee of any amounts due or to become due under any order assigned may, to the extent specified in
the Act, be subject to reduction or set-off.

20. 5532.270-20 PAYMENT (MAY 2011)

(a) When space is offered and accepted, the amount of American National Standards
Institute/Building Owners and Managers Asscciation Office Area (ABQA) square footage delivered will be
confirmed by:

{1}  The Government's measurement of plans submitted by the successful Offeror as appraved
by the Government, and an inspection of the space to verify that the delivered space is in conformance with such

plans of
(2) A mufual on-site measurement of the space, if the Contracting Officer determines that it is

necessary.
(b Payrment will not be made for space which is in excess of the amount of ABOA square footage
stated in the lease.
(c) if it Is determined that the amount of ABOA square footage actually delivered is less than the

amount agreed o in the lease, the lease will be modified to reflect the amount of ABOA space deliverad and the
annual rental will be adjusted as follows:

ABOA square feef not delivered muitiplied by one plus the common area factor (CAF), multiplied
by the rate per rentable square foot (RSF). Thatis: {1+CAF) x Rate per RSF = Reduction in Annual Rent

21, §2.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR
REGISTRATION (OCT 2003}

{a) Method of payment.

(1)  All payments by the Government under this contract shall be made by electronic funds transfer
{EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the
funds transfer and may also include the payment information transfer.

{2)  in the event the Government is unabte to reiease one or more payments by EFT, the Contractar
agrees o either—

{iy Accept payment by check or some other mutually agreeable method of payment; or

(i} Request the Government to extend the payment due date until such time as the
Government can make payment by EFT (but see paragraph {d) of this clause).

{b) Contractor's EFT information. The Govemment shall make payment to the Contractor using the EFT
information contained in the Central Contractor Registration (CCR) database. In the event that the EFT
information changes, the Contractor shall be responsible for providing the updated information to the CCR

database.
{cy Mechanisms for EFT payment, The Government may make paymant by EFT through either the Automated

Clearing House (ACH) network, subject to the rules of the Naticnal Automated Clearing House Assaciation, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contafned in 31 CFR

Part 210.
(&Y Suspension of payment. If the Contractor's EFT information in the CCR database js incorrect, then the

~ Government need not make payment to the Contractor under this contract untif correct EFT information is entered
into the CCR database; and any inveice or contract financing request shall be deemed not to be a proper invoice
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for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding
notice of an improper invoice and delays in accrual of interest penalties apply.

{e} Liability for uncompleted or erroneous transfers.

(1) I an uncompleted or erronecus transfer occurs because the Government used the Contractor's
EFT infarmation incorrectly, the Govemment remains responsible for—

{i) Making a correct payment;
(it} Paying any prompt payment penalty due; and
(iif) Recovering any erroneously directed funds,

(2}  ifan uncompleted or erroneous transfer ocours because the Contractor’s EF T information was
incorrect, or was revised within 30 days of Govemment release of the EFT payment transaction instruction to the

Federal Reserve System, and—

{i) If the funds are no longer under the control of the payment office, the Government is deemed
to have made payment and the Contractor is respensible for recovery of any erroneously directed funds;

ar

(i) If the funds remain under the control of the payment office, the Government shall not make
payment, and the provisions of paragraph (d) of this clause shall apply.

§] EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in
accordance with the prompt payment terms of this contract if, in the EFT payment transacticn instruction released
to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt
payment due date, provided the specified payment date is a valid date under the rules of the Federal Resarve

System.

(@) EFTand assignment of claims. If the Contractor assigns the proceeds of this contract as provided
for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such
assignment, that the assignee shall register separately In the CCR database and shall be paid by EFT in
accerdance with the terms of this clause. Notwithstanding any other requirement of this contract, payment to an
ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of
claims pursuant to Subpart 32.8, is not permitted. In all respects, the requirements of this ctause shall apply to the
assignee as If it were the Confractor. EFT informaticn that shows the ultimate racipiant of the transfer to be other
than the Contractar, in the absence of a proper assignment of claims acceptable to the Government, is incormect
EFT information within the meaning of paragraph {d) of this clause.

{h)  Liability for change of EFT information by financial agent. The Government is nct liable for errars
resuiting from changes to EFT information made by the Contractor's financial agent.

(i)  Payment information. The payment or disbursing office shall forward to the Contractor available
payment information that is suitable for fransmission as of the date of refease of the EFT instriction to the Federal
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for
delivery of payment infarmation from a list of formats and methods the payment office is capabie of executing.
However, the Government does not guarantee that any particular format or method of defivery is avaitable at any
particular payment office and retains the latitude to use the format and delivery method most convenient to the
Gavernment. if the Government makes payment by check in accordance with paragraph {a) of this clause, the
Government shall mail the payment information to the remittance address contained in the CCR database.

22, 5220343  CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010)
{Applicable to ieases over $5 miflion and performance period is 120 days or more.)

(a}  Definitions. As used in this clause—
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*Agent” means any individual, including a director, an officer, an employee, or an independent Contractor,
authorized to act on behalf of the organization.

‘Full cooperation’—

(1)  Means disclosure to the Government of the information sufficient for law enforcement to
identify the nalure and extent of the offense and the individuals responsible for the conduct. It includes
providing timely and complele response to Government auditors' and investigators' request for
documents and access to employees with infermation;

{2) Does not foreciose any Contractor rights arising in law, the FAR, or the terms of the
contract. It does not reguire—

(i} A Contractor to waive its attorney-client privilege or the protections afforded by the
attorney wark product doctring; or

{il Any officer, director, owner, or employee of the Contractor, including a sole
proprtetor, to waive his or her attorney client privilege or Fifth Amendment rights; and

(3) Does not restrict a Contractor from—
(i} Conducting an internal investigation; or

{ii) Defending a proceeding or dispute ansing under the contract or related to a potential
or disclosed violation,

*Principal® means an officer, director, owner, partner, or a person having primary management or
supervisory responsibifities within a business entity (2.g., genéral manager; plant manager; head of a division or
business segment; and similar positions).

“Subcontract” means any contract entered into by a subcontractor to furnish supplies or services for
performance of a prime contract or a subcontract.

“Subcontracter” means any supplier, distributer, vendor, or firm that furnished supplies or services to or
for a prime contractor or ancther subcontractor.

“United States,” means the 50 States, the District of Columbia, and outfying areas.

(b) Code of business ethics and conduct.

(1) Within 30 days after contract award, unless the Contracting Officer establishes a ionger
time period, the Contractor shall— ‘

{) Have a written code of business ethics and conduct; and

(i) Make a copy of the code available to each employee engaged in pedformance of the
contract.

{2} The Contractor shail—
(i) Exercise due difigence o prevent and detect criminal conduct; and

(i) Otherwise promote an organizational culture that encourages ethical conduct and a
commitment to compliance with the law.

3 The Contractor shall timely disclose, in writing, to the agency Office of the Inspector
General (OIG), with a copy ta the Contracting Officer, whenever, in connection with the award, performance, or

!
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closeout of this contract or any subcontract thereunder, the Contractor has credible evidence that a principal,
employee, agent, or subcontractor of the Contractor has commitied—

, (A) A violation of Federal criminal law involving fraud, conflict of interest, bribery,
or gratuity viclations found in Title 18 of the United States Code: or

=) A violation of the civil False Claims Act (31 U.S.C _3729-3733).

(i} The Government, to the exient permitted by law and regulation, will safeguard and
treat information obtained pursuant to the Contractor's disclosure as confidential where the Information has been
marked “confidential” or “proprietary” by the company. To the extent permitted by law and regulation, such
information will not be released by the Goverrment to the public pursuant to a Freedom of Information Act
request, 5 U.S.C. Section 652, without prior notification to the Contractor. The Government may transfer
documents provided by the Contracter to any department or agency within the Executive Branch if the information
relates to matters within the organizaticn’s jurisdiction.

(i) 1f the violation relates to an order against a Governmentwide acquisition contract, a
mutti-agency contract, 8 multipie-award schedule coniract such as the Federal Supply Schedule, or any other
procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering
agency and the |G of the agency responsible for the basic contract.

) Business ethics awareness and compliance program and internal control system. This paragraph
(c} does nat apply if the Contractor has represented itself as a small business concern pursuant to the award of
this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor
shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a

longer time period:
(1)  An ongoing business ethics awareness and compliance program.

()  This program shall include reascnable steps to communicate perfadically and in a practical
manner the Contractor's standards and procedures and other aspects of the Contractor's businzss ethics
awareness and compliance program and internal control system, by conduciing effective training programs and
otherwise disseminating information appropriate to an individual's respective roles and responsibilities.

(i) The training conducted under this program shall be provided to the Contractor’s principals
and employees, and as appropriate, the Contractor's agents and subcontractors.

(2}  Aninternal control system.
Iy = The Contractor's internal control system shail—

(A) Establish standards and procedures to facilitate timely discovery of improper
conduct in connection with Government contracts: and

{B) Ensure corrective measures are promptly instituted and carried out,
(i) Ataminimum, the Contractor's internal control system shall provide for the following;

(A} Assignment of responsibility at a sufficiently high level and adequate rescurces to
ensure effectiveness of the business ethics awareness and compliance program and internal control system,

(B) Reasonable efiorts not to include an individual as a principal, whom due diligence
would have exposed as having engaged in conduct that is in conflict with the Contractor's code of business ethics

and conduct,
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(C) Periodic reviews of company business praclices, precedures, policies, and intarnal
centrols fer compliance with the Contractor’s code of business ethics and conduct and the special requirements of

Government contracting, including—
« Monitoring and auditing to detect criminal conduct,

+ Perodic evaluation of the effectiveness of the business ethics awareness and
compliance program and internal control system, especially if criminal conduct has been detected; and

+ Periodic assessment of the risk of criminaf conduct, with appropriate steps to
design, implement, or modify the business ethics awareness and compliance program and the internal controf
system as necessary to reduce the risk of criminal conduct identified through this process.

{D) An internal reporting mechanism, such as a holiine, which allows for anonymity or
confidentiality, by which employees may report suspected instances of improper conduct, and
instructions that encourage empioyees to make such reports.

(E) Disciplinary action for improper corduct or for failing o take reasonable steps fo
prevent or detect improper conduct.

{F) Timely disclosure, in wriling, to the agency OIG, with a copy to the Centracting
Officer, whenever, in connection with the award, performance, or ¢loseout of any Government contract
performed by the Contractor or 2 subconiract thersunder, the Contracter has credible evidence that a
principal, employee, agent, or subconiractor of the Contractor has committed a violation of Federal
criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 LL.S.C. or
a violation of the civil Faise Claims Act (31 U.S.C. 3729-3733).

* If a violation relates to more than one Government contract, the Contractor
may make the disclosure to the agency OIG and Contracting Officer responsikle for the largest doflar value
contract impacted by the violation.

» |f the viofation relates to an order against a Governmentwide acquisition
contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or

any other procurement instrument intended for use by multipie agencies, the contractor shall notify ths OIG of the
ordering agency and the IG of the agency responsible for the basic centract, and the respective agencies'

contracting officers,

e« The disclosure raquirement for an individual contract continues until at least
3 years atter final payment on the contract.

s+ The Government will safeguard such disclosures in accordance with
paragraph (b)(3}{ii) of this clause.

(G} Full cooperation with any Govemment agencies responsible for audits,
investigations, or corractive actions. '

{d}  Subcontracts.

(1) The Confractor shall include the substance of this clause, induding this paragraph (d), in
subcontracts that have a value in excess of 35,000,000 and a perfermance peried of more than 120 days.

(2) In aitering thia clause to identify the appropriate parties, all disclosurss of violation of the
civil False Claims Act or of Federa! criminal law shall be directed to the agency Office of the Inspector

General, with a copy to the Contracting Officer.
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23. 552.270-32 COVENANT AGAINST CONTINGENT FEES (JUN 2011)
(Applicable to leases over $150,000 average net annual rental including option perods.)

{a) The Contractor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except 4 hona fide employee or
agency. For breach or violation of this warranty, the Government shall have the right to annu! this contract without
tiability or, in its discretion, to deduct from the contract price or consideration, ar otherwise racaver the full amount

of the contingent fee,

{b)  Bona fide agency, as used in this clause, means an estabiished commearcial or selling agency
{including licensed real estate agenis or brokers), rmaintained by a Coniraclor for the purpose of securing
business, that neither exerts nor propases to exert improper influence to solicit or obtain Government contracts
nor holds itself out as being able to obtain any Government contract or contracts through impraper influence.

(1) Bona fide employes, as used in this clause, means a person, employed by a Contractor and
subject to the Contractor's supervision and control as to time, place, and manner of performance, who neither
exarts nor proposes to exert improper influence to sclicit or obtain Government contracts ner holds cut as being
able to obtain any Government contract or contracts through improper influence,

(2) Contingent fee, as used in this clause, means any commission, percentage, brokerage, or
other fee that is contingent upon the success that a person or concern has in securing a Government contract.

{3} Improper inflience, as used in this clause, means any influence that induces or tends to
induce a Government employee or officer te give consideration or to act regarding a Government contract on any

basis other than the merits of the matter.

24, 52203-7 ANTI-KICKBACK PROCEDURES (OCT 2010}
{Applicable to ieases over $150,000 average net annual rental including option pericds )

(a} Definitions.

"Kickback,” as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value,
or compensation of any kind which Is pravided, directly or indirectly, to any prime Contractor, prime Contractor
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining o -rewarding
favorable treatment in connection with a prime contracter in connection with a subcontract relating to a prime

confract.

“Person,” as used in this clause, means a corporation, partnership, business association of any kind,
trust, joint-steck company, or individual.

“Prime contract,” &s used in this clause, means a contract or contractual action enterad into by the United
States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

“Prime Contractor’ as used in this clause, means a person who has enterad into a prime contract with the
United States.

“Prime Contractor employee,” as used in this clause, means any officer, pariner, empioyee, or agent of g
prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractual action entered info by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind

under a prime contract.

"Subcontractor,” as used in this clause, {1) means any person, other than the prime Contractor, who
offers to fumnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or
a subconfract entered into in connection with such prime contract, and (2} includes any person who offers to
furnish or furriishes general supplies to the prime Contractor or a higher tier subcontractor.

i
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*Subcontracior employee,” as used in this clause, means any officer, partner, employee, or agent of a
subcontractor.

{b) The Anti-Kickback Act of 1885 (41 U.5.C, 51-58) (the Act), prohihits ary person from-—
(1 Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempfing to accept any kickback; or

(3) including, directly or indirectly, the amount of any kickback in the contract price charged by a
prime Coentractor fo the United States or in the contract price charged by a subcontractor to a prime Contractor or

higher tier subcontractor.

{cy (1 The Contracter shall have in place and foliow reascnable progedures designed to prevent
and datect possible violations described in paragraph (b) of this clause in its own operaticns and direct busiriess

refationships.

(2) When the Coniracter has reascnable grounds to befieve that a viclation described in
paragraph (b) of this clause may have occurred, the Confractor shall promptly report in writing the possible
viclation. Such reports shall be made fo the inspector general of the cantracting agency, the head of the
contracting agency if the agency does net have an inspector general, or the Depariment of Justice.

(3) The Centractor shall cooperate fully with any Federal agency investigating & possible violation
described in paragraph (b) of this clause.

{4) The Centracting Officer may (i) offsat the amount of the kickback against any monies owed by the
United States under the prime contract andlor (i} direct that the Prime Contractor withhold from sums cwed a
subcontractor under the prime contract the amount of the kickback. The Contracting Officer may order that
monies withheld under subdivision (¢)(5)(ii} of this clause be paid over to the Government unless the Government
has already offset those menies under subdivision (c}5)(i) of this clause. In either case, the Prime Contractor
shall notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but
excepting paragraph (c)(1), in all subcontracts under this contract which exceed $150,000.

25 52.223-6 PRUG-FREE WORKPLACE {MAY 2001)

(Applicable to leases over $150,000 average net annual rental including option periods, as
well as to leases of any value awarded to an individual.)

(a)  Definitions. As used in this clause—

"Cantrolled substance” means a controlled substance in schedules 1 through V of section 202 of the
Controlled Substances Act (21 U.8.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction” means a finding of guilt (including a plea of nolc contendere) or imposition of sentence,
or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminat

drug statutes.

“Criminal drug statute” means a Federal or nen-Federal criminal statute invelving the manufacture,
distribution, dispensing, possession, or use of any controlled substance.

"Drug-frae workplace" means the site(s} for the performance of work done by the Contractor in
connection with a specific contract where employees of the Contractor are prohiblted from engaging in the
urlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.

2 I
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"Employee” means an employee of a Contracter directly engaged in the performance of work under
a Government contract. "Directly engaged” is defined to inciude all direct cost employees and any other
Contractor employee who has other than a minimal impact or involvement in contract performance.

"Individual" means an Offeror/Contractor that has no more than one employes including the
Offeror/Contractor.

{b)  The Contractor, if other than an individual, shall—within 30 days after award (unless a longer period
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts

of less than 30 days performance duration—

{1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Confractor's workplace and
specifying the actions that will be taken against employees for violations of such prehibition;

(2} Establish an ongoing drug-free awareness program to inform such employees about—
(i) The dangers of drug abuse in the workpiace;
(ii).The Contractor's palicy of maintaining a drug-free workplace;
(i) Any available drug counseling, rehabilitation, and employee assistance
programs; and

(iv) The penaities that may be imposed upon employees for drug abuse
violations occurring in the workplace,

(3) Provide all empioyees engaged in performance of the contract with a copy of the
staterment required by paragraph (b)(1) of this clause;

(4)  Notify such employees in writing in the statement required by paragraph (b)(1) of this
clause that, as a condition of continued ermployment on this contract, the empioyee will—

(i) Abide by the terms of the statement: and

{i)Notify the employer in writing of the employee’s conviction under a criminal drug
statute for a violation occurring in the workplace no later than § days after such canviction;

{8)  Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (5)(4)(ii} of this clause, fram an employee or otherwise receiving actual notice of such conviction. The
notice shall inctude the position title of the employee;

(8)  Within 30 days after receiving notice under subdivision {b)(4)(ii) of this clause of a
convicticn, take one of the following actions with respect to any employee who is convicted of a drug abuse

violation oceurring in the workplace:
(i) Taking appropriate personngl action against such employee, up to and including
termination; or

(i) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local heaith, law enforcement, or other

appropriate agency; and

(7}  Make a gocd faith effort to maintain a drug-free workplace theough implementation of
paragraphs (b){1) through (b){8) of this clause.

GSA FORM 36178 PAGE 18 (REV 03/113)
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{c) The Contractor, if an individual, agrees by award of the coniract or acceptance of a purchase
order, not to engage in the uniawful manufacture, distribution, dispensing, possession, or use of a controfled
substance while performing this contract.

{d) In addition to other remedies available to the Gavernment, the Contractor's failure to comply

with the requirements of paragraph (b) or (¢) of this clause may, pursuant to FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract or default, and suspension or debarment,

28, 52.203-14 DISPLAY OF HOTLINE POSTER(S) (DEC 2007}
{Applicable to lsases over $5 Million and performance pericd is 120 days or more.)

{a) Definitior.
"United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas.
(b} Display of fraud hotline poster(s). Except as provided in paragraph (¢)—

{1}  During coentract performance in the United States, the Confractor shali prominently display in
common work areas within businass segments performing work under this contract and at contract work siteg—

(i) Any agency fraud helline poster or Department of Homeland Security (DHS) fraud hotline
poster identified in paragraph (b}{3) of this clause; and

(it Any DHS fraud hotling poster subsequently identified by the Confracting Officar.

{2) Additionally, if the Contractor maintains a company website as a method of providing infermation to
employees, the Contractor shali display an electronic version of the poster(s) at the website.

(3}  Anyrequired posters may be ohtained as folows:

Poster(s) Obtain from

(Contracting Officer shall Inserf—

{iy Appropriate agency name(s) and/or title of applicable Department of Homeland Segurity
fraud hotline poster); and

{iiy The website(s} or cther contact information for obtaining the poster(s).)

{c) If the Contractor has implemented a business ethics and conduct awareness program, including a
reporting mechanism, such as a hotline postier, then the Contractor need net display any agency fraud hotfine
posters as raquived in paragraph (b) of this clause, other than any required DHS posters,

{d) Subcontracts. The Contractor shall include the substancs of this clause, including this paragraph
d), in all subcontracts that exceed $5,000,000, except when the subcontract—
)
(1) Is for the acquisition of a commerciat tem; or
(2) Iz performed entirely outside the United States.

27, 552.270-30 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011)
{Applicabte to leases over $150,000 average net anncal rental including option periods.)
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{a) ' the head of the contracting activity (MCA) or his or her designee determines that there was a
violation of subsection 27(a) of the Office of Federal Procurement Policy Act, as amended (41 U.8.C. 423), as
implemented in the Federal Acquisition Regulation, the Government, at its election, may-—

{1) Reduce the montﬁ%y rental under this lease by five percent of the amount of the rental
for each month of the remaining term of the lease, including any option periods, and recover five

percent of the rental already paid;

(2) Reduce payments for alterations not included in monthly rentai payments by five
percent of the amount of the alterations agreement; or

(3) Reduce the payments for violations by a Lessor's subcontractor by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time the subcentract was

placed.

(b) Prior ta making a determination as set forth above, the HCA or designee shal provide to the
Lessor a written notice of the action being tonsidered and the basis thereof. The Lessor shall have a pericd
determined by the agency head or designee, but not less than 30 calendar days afier receipt of such notice, to
submit in person, in writing, or through a representative, information and argument in oppesition to the proposed
reduction. The agency head or designee may, upon good cause shown, determine to deduct {ess than the above

amounts from payments.

{c} The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other righis and remedies provided by law ar under this lease.

28, 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA {AUG 2011}
{Applicable when cost or pricing data are required for work or services over $700,000.)

(a) if any price, including profit or fee, negotiated in connecticn with this contract, or any cost
raimbursable under this contract, was Increased by any significant amount because—

{1} The Contractor or a subcontractor furnished cerified cost or pricing data that were not
compiete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data;

(2) A subcontractor or prospective subcontractor furnished the Contractor certified cost or
pricing data that were not complete, accurate, and current as cemf“ ad in the Contractor's Certificate of Current

Caost or Pricing Data; or

{3)  Any of these parties furnished data of any description that were not accurate, the price
or cost shall be reduced accordingly and the contract shall be modified to refiect the reduction.

[:3] Any reduction in the contract price under paragraph (a) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which (1) the actual subcontract or (2) the actual cost to
the Contractor, if there was no subcontract, was less than the prospective subcontract cost astimate submitted by
the Contractor; provided, that the actuai subccntract price was not itseif affected by defective cerified cost or

pricing data,

©) (1)  If the Contracting Officer determines under paragraph (a) of this clause that a price or
cost reduction should be made, the Contractor agrees nof to raise the following matters as a defense:

(i} The Contracter or subcontracter was a sale source suppiler or otherwise was in a
superior bargaining position and thus the price of the contract would not have been modified even if accurate,
complate, and current certified cost or pricing data had bean submitted,
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(ify The Contracting Officer should have known that the certified cost or pricing data in
issue were defective even though the Contractor or subcontractor tock no affirmative action to bring the character
of the data to the aftention of the Confracting Officer.

(il  The contract was based on an agreement about the total cost of the contract and
there was no agreement about the cost of each item procured under the contract.

{iv) The Ceniractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.
(2) (i} Except as prohibited by subdivision (c}{2)(if} of this clause, an offset in an amount
determined appropriate by the Contraciing Officer based upon the facts shall be allowed against the amount of a
contract price reduction if—

{A)  The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Contractor is entitied to the offset in the amount requested; and

(B}  The Contractor proves that the certified cost or pricing data were available
before the "as of' date specified on its Certificate of Current Cost or Pricing Data, and that the data were not
submitted before such date.

(fi) An offset shall not be allowed if—

{A) The understated data were known by the Contracter to be understatad
befors the “as of” date specified gn its Cerlificate of Current Cost or Pricing Data; or

{B) The Government proves that the facts demenstrate that the contract piice
would not have increased in the amount to be offset even if the available daia had been submitted before the “as
of date specified on its Cerificate of Current Cost or Pricing Data.

() If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the priceé reduction, the Contractor shall be
liable to and shall pay the United States at the time such overpayment is repaid—

{1) Interest compounded daily, as required by 28 U.S.C. 8622, on the amount of such
overpayment ta be computed from the date(s) of overpayment to the Contractor to the date the Gavernment is
repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the
Sacretary of the Treasury under 26 U.8.C. 8621(a)(2); and

(2} A penaity equal to the amount of the overpayment, if the Contracter or subcontractor
knowingly submitted certified cost or pricing data that were incomplete, inaccurate, ar noncurrent.

29.  552.270-13 PROPOSALS FOR ADJUSTMENT (SEP 1999)

{a) The Contracting Officer may, from time to time during the term of this lease, require changes to
be made in the work or services ta be performed and in the terms or conditions of this lease. Such changes will

he required under the Changes clause.

o), If the Contracting Officer makes a change within the general scope of the lease, the Lessor shalt
submit, in a timely manner, an itemized cost proposal for the work to be accomplished or services to be
performed when the cost exceeds $100,000. The proposal, including ail subcontractor work, will contain at feast

the following detail—
{1} Material quantities and unit costs;

{2} Labor costs (identified with specific item or material to be placed cr operation to be performed;
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{3} Equipment costs;

{(4) Worker's compensation and public liability insurance;
{5} Overhead,

(8) Profit and

(7} Employment taxes under FICA and FUTA.

(c) The following Federal Acguisiion Regulation {FAR} provisions also apply to all proposals
exceeding $560,000 in cost—

(1) The Lessor shall provide cost or pricing data including subcontractor cost or pricing
data (48 CFR 15.403-4) and

(2} The Lesscr's representative, all Contractors, and subcontractors whose portion of the
work exceeds $500,000 must sign and return the “Certificate of Current Cost or Pricing Data" (48 CFR 15.408-2).

() Lessors shail also refer to 48 CFR Part 31, Contract Cost Principles, for information on which
costs are allowable, reasonable, and allocable in Government work,

30. CHANGES (MAR 2013)

(a) The LCO may at any time, by written order, direct changes {o the Tenant Improvements within the
Space, Building Security Requirements, or the sarvices required under the Lease.

(b) If any such change causes an increase or decrease in Lessor's costs or time required for
performance of its obligations under this Lease, whether or not changed by the order, the Lessor shall be entitled
to an amendment to the Lease providing for one or more of the following:

{1} An adjustment of the defivery date;

(2)  An equitable adjustment in the rental rate:

{3)  Alump sum equitable adjustment; or

{4}  Achange to the operating cost base, if applicabie.

{c} The Lessor shall assert its right to an amendment under this clause within 30 days from the date
of receipt of the change order and shall submit a proposal for adjustment. Failure to agrse to any adjustment
shail be a dispute under the Disputes clause. However, the pendancy of an adjustment or existance of a dispute
shall not excuse the Lessor from proceeding with the change as directad.

{(d) Absent a written change order from the LCO, or from a Government official to whom the LCO
has explicitly and in writing delegated the authority to direct changes, the Government shall not be jiable to Lessor
under this clause.

31, 552.215-70 EXAMINATION OF RECORDS BY GSA (FEB 19396)

The Contractor agrees that the Administrator of General Services or any duly authorized reprasentative shall, untif
the expiration of 3 years after final payment under this contract, or of the time periods for the particutar records
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires sarfier, have
access to and the right to examine any books, documents, papers, and records of the Contractor invelving
transactions related to this contract or compliance with any clauses thereunder. The Contractor further agrees fo
include in all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the
Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after

INITIALS: f m\_? &
dESSOR GOVERNMENT GSA FORM 35178 PAGE 22 (REV 03/13}




final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4.7 of
the Federal Acguisition Regulation (48 CFR 4.7}, whichever expires earlier, have access to and the right to
examine any books, documents, papers, and records of such subcontractor involving transactions refated to the
subcontract or compliance with any clauses thereunder. The term "subcontract” as used in this clause axcludes
{a) purchase orders not exceeding $100,000 and (b) subcentracts ar purchase orders for public utility services at

rates established for uniform applicability to the general public.

32. 52.215-2 AUDIT AND RECORDS-—NEGOTIAT!ON {OCT 2010)
(Appficable to leases over $150,000 average net annual rental including option periods.)

(a)  Asusedin this clause, "records” includes beoks, documents, accounting procedures and practices,
and other data, regardless of type and regardless of whether such items are in written form, in the form of

computer data, or in any other form.

(b}  Examination of costs. If this is a cosf-reimbursement, incentive, time-and-materials, labor-hour, or
price re-determinable contract, or any combination of these, the Cantractor shall maintain and the Contracting
Officer, or an authorized representative of the Contracting Officet, shall have the right to examine and audit all
records and other evidence sufficient to reflect properly ail costs claimed to have been incurred or anticipated to
be incurred directly or indirectly in performance of this contract This right of examination shall include inspection
at all reasonable fimes of the Cantracter’s plants, or parts of them, engaged in performing the contract.

{c} Certified cost or pricing data. If the Contractor has been required to submil certified cost or pricing
data in conneclion with any pricing action relating to this contract, the Contracting Officer, or an authorized
representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currancy of the
cedified cost or pricing data, shall have the right to examine and audit ali of the Centractor’s records, including

computafions and projections, related fo—

{1 The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposai(s), including these related to negotiating;
{3) Pricing of the contract, subcontract, or modification; er

{4) Performance of the contract, subcontract or modification.

{d) Comptrofler General—

- The Comptroller General of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contracter's direcily pertinent records invelving transactions
related to this confract or a subcontract hereunder and to inferview any current employee regarding such

transacticns.

{2} This paragraph may not be construed to require the Contractor or subcontractor to
create or maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of
busineass or pursuant to a provision of law.

{&) Reparis. f the Contractor is required to furnish cest, funding, or performance repcds, the

Centracting Qfficer or an authorized representative of the Contracting Officer shall have the right te examine and
audit the suppoding records and materiats, for the purpose of evaluating—

(m The effectiveness of the Contractor's policies and procedures fc produce data
compatible with the objectives of these reports; and

{2} The data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the records,

materials, and cther evidence described in paragraphs (a), (b}, (c), {d), and {e) of this clause, for examination,
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in
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Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation {FAR}, or for any longsr period
required by statute or by other clauses of this contract. In addition—

(N If this contract is completely or partially terminated, the Contractor shall make available
the records relating to the work terminated unti! 3 years after any resulting fi nal termination seltiement; and

{2) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the setflement of claims arising under or relating to this contract until such appeals,

litigation, or claims are finally resolved. :

(g) The Contractor shall insett a clause containing all the terms of this clause, including this
paragraph (g}, in ail subcontracts under this contract that exceed the simplified acquisition threshold, and—

{1) That arg cost-reimbursement, incentive, time-and-materials, labor-hour, or price
re-determinable type or any combination of these;

{2} For which certified cost or pricing data are required; or

(3) That require the subcontractor to furnish reporis as discussed in paragraph {e) of this

clause.

The clause may be altered only as necessary to identify properly the cantracting parties and the
Contracting Officer under the Government prime contract.

33. 52.23341 DISPUTES (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

{3} Except as provided in the Act, all disputes arising under or relating to this contract shall be
resolved under this clause.

(c} "Claim," as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of maney in a sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or relating to this contract, However, a written
demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not & claim
under the Act until cerlifiad. A voucher, inveice, or other routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by complying
with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or

is not acted upen in a reasonable time.

{dh (1) A claim by the Contractor shall be made in writing and, uniess otherwise stated in this
contract, submitted within & years after accrual of the claim to the Contracting Officer for a written decision. A
claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

(2) {i}  The Contractor shall provide the certification specified in paragraph (d){2)(iii} of
this clause when submitting any claim exceeding $100,000.

(i}~ The certification requirement does not apply to issues in controversy that have
not been subimitted as all or part of a claim.

(i}  The certification shall state as follows: "l certify that the claim is made in good
faith, that the supporting data are accurate and complete to the best of my knowledge and belief: that the amount
requested accurately reflects the contract adjusiment for which the Contractor believes the Government is abie:
and that { am duly authorized to certify the claim on behalf of the Contractor.”

{3) The certification may be executed by any persen duly authorized to bind tha Contractor with
respect to the claim.

]
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(&) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000,
the Contracting Officer rust, within 60 days, decide the claim or netify the Contractor of the date by which the

decision will be made.

{f) The Contracting Officer's decision shall be finai trless the Contractor appeals or files a suit as
provided in the Act.

(@) if the: ¢claim by the Contractor is submitted to the Contracting Officer or a claim by the Government
is presentad to the Contractor, the parlies, by mutual consent, may agree to use alternative dispute resolution
(ADR}. If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of

the Contractor's specific reasons for rejecting the offer.

m The Gavernment shall pay intersst on the amount found due and unpaid from (1) the date that the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment ctherwise would be due,
if that date is later, until the date of payment. With regard to claims having defective certifications, as defined in
FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Cantracting Officer receives the claim and then at the rate applicable for
each B-month pericd as fixed by the Treasury Secretary during the pendency of the claim.

{n The Centractor shall praceed diligently with performance of this contract, pending final resolution
of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the

Contracting Officer.
34. 5222226 EQUAL OPPORTUNITY {MAR 2007)

(&} Definition. *United States,” as used in this clause, means the 50 States, the District of Columbia,
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) {1} If, during any 12-month period (including the 12 months preceding the award of this
confract}, the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an
aggregate value in excess of $16,000, the Contractor shall comply with this clause, except for work performed
outside the United States by employees who were not recruited within the United States. Upen request, the
Contractor shail provide information necessary to determine the applicability of this clause.

' (2} If the Contractor is a religious corporation, asscciation, educational institution, or
society, the requirements of this clause do not apply with respect to the employment of individuals of a particutar
religion to perform work connected with the carrying on of the Contractor's activities (41 CFR 80-1.5).

(c) M The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national crigin. However, it shali not be a violation of this
clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an
indian reservation, in connection with employment cppertunities on or near an Indian reservation, as permitied by

41 CFRB60-1.5.

{2) The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard fo their race, coler, religion, sex, or national origin.
This shall include, but not be limited to—

{i)y Employment;
(i Upgrading;

(ili} Demotion;
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{ivy Transfer,

(v} Recruitment ar recruitment advertising;

(vi} Laycif or termination;

{vii) Rates of pay or other forms of compensation; and
{viii} Selection for training, including apprenticeship.

(3 The Cantractor shall post in conspicuous places available to employees and applicants
for employment the notices to be provided by the Contracling Officer that explain this clause.

4) The Contractor shall, i all solicitations or advertisements for employees pitaced by or
on hehalf of the Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, refigion, sex, or national origin.

(%) The Contractor shalt send, to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or warkers’ representative of the Centracter's commitments under this
clause, and post copies of the nofice in conspicuous places available to employees and applicants for

employment.

(6} The Contractor shall comply with Executive Order 11248, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(N The Cantractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of tha Secretary of Labaor. The
Contractor shall also file Standard Form 100 (EEQ-1), or any successor form, as prescribed in 41 CFR Part 60-1,
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall,
within 30 days after contract award, apply to either the regionai Office of Federal Contract Compliance Programs
(CFCCP) or the local office of the Equal Empleyment Qpportunity Comrmission for the necessary forms.

(8) The Contractor shall psrmit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shail permit the Government to inspect and copy any boecks, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigaticn and
periinent to compliance with Executive Order 11248, as amended, and rules and regulations that implerrent the

Executive Order.

)] if the OFCCP determines that the Contractor is net in compliance with this clause or
any rule, regulation, or order of the Sacretary of Labor, this contract may be canceled, terminated, or suspended
in whole or in part and the Contractor may be declared ineligible for further Govemment contraets, under the
procedures authorized in Executive Order 11248, as amended. In addition, sanctions may be Imposed and
remedies invoked against the Contractor as provided in Executive Order 11248, as amended; in the rules,
regulations, and arders of the Secretary of Labor; or as otherwise provided by law.

(19) The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor
issued under Executive Order 11246, as amended, so that these terms and cenditions will be binding upen each

subcontracter of vendor.

(11} The Contractor shall take such action with respect to any suhcontract or purchase order
as tha Contracting Officer may direct as a means of enforging these terms and condifions, including sanctions for
noncompiiance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a resutt of any direction, the Contractor may request the United States to enter inte the
litigation to protect the interests of the United States.
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(d) Notwithstanding any other clause in this coniract, disputes relative to this clause will be
governed by the procedures in 41 CFR 80-1.1.

35. 52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1299)

(a) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rcoms, testaurants and other eating arsas, fime clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for emplayees, that are segregated by explicit directive or are in fact segregated on the basis of
race, ¢olor, refigion, sex, or nationa! origin because of written or oral policies or employee custom. The term does
not include separate or single-user rest rooms or necessary dressing or sleeping areas provided {o assure privacy

between the sexes.

(b} The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform
their services at any location under its contral where segregated facilities are maintained. The Contractor agrees
that a breach of this clause is a violaiion of the Equal Opportunity clause in this confract.

{c) The Caontractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunity clause of this confract.

36. 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION {APR 2012}
{Applicable to leases exceeding $3,000.}

(a) Definifions, As used in this clause—

Long-term contract means a contract of more than five years in duration, including options. However, the
term does not include contracts that exceed five years in duration because the period of performance has baen
extended for a cumulative period net to exceed six months under the clause at 52.217-8, Option to Extend

Services, or other appropriate authority.

Small business concem means a concern, including its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small
businass under the criteria in 13 CFR part 121 and the size standard in paragraph (c} of this clause. Such a
concern is "not dominant in its field of operation” when it does not exercise a controlling or major influence on a
national basis in a kind of business aclivity in which a number of business concerns are primarily engaged. In
determining whether deminance exists, consideration shall be given to all appropriate factors, including volume of
business, number of employees, financial resources, competitive status or position, ownership or control of
materials, precesses, patents, license agreements, facilities, sates territory, and nature of business activity.

(b) If the Contractor represented that it was a small business concemn prior to award of this contract,
the Coentractor shall rerepresent its size stefus according fo paragraph (e) of this clause or, if applicable,
paragraph {g) of this clause, upon the occurrence of any of the following:

(1)  Within 30 days after execution of a novation agreement cr within 30 days after medification of the
contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the

corntract.

(2)  Within 30 days after a merger or acquisition that does nat require a rovation or within 30 days after
modification of the contract to include this clause, if the merger or acquisition accurred prior to inclusion of this
clause in the contract.
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(3}  For long-term contracts—

{ Within €0 to 120 days prior to the end of the fifth year of the contract; and
{if) Within 60 to 120 days prior to the date specified in the contract for exercising any option

thereafter.

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the
time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code
assigned to this contraci. The small business size standard corresponding to this NAICS code can be found at
hitp./Avww. sba.qevicontenttable-small-business-size-standards.

(d) The small business size standard for a Contractor providing a product which it does not
manufacture itself, for a contract other than a construction or service confract, is 500 employees.

(e) Except as provided in paragraph {g) of this clause, the Contractor shall make the rerepresentation
required by paragraph (b} of this clause by validating of updating alf its representstions in the Online
Representations and Certifications Application and its data in the Cenfral Contractor Registration, as necessary,
to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in
writing within the timeframes specified in paragraph (b} of this clause that the data have been validated or
updated, and provide the date of the validation or update.

{f) If the Contractor represented that it was other than a smail business concern prior to award of this
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or {g} of this

clause.

{9) If the Contracior does not have representations and certifications in ORCA, or does not have a
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the
following rerepresentation and submit it to the contracting office, along with the contract number and the date on

which the rerepresentation was completed:

The Contractor represents that it 0- is, O- is not a small business concern under NAICS Code

assigned to contract number .
[Centractor to sign and dale and insert authorized signer’s name and title).

37. 5222235 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010)
(Applicabie to leases over §100,000.)

"All employment openings’ means ali positions except executive and senior management,
those positions that will be filled from within the Contractor's organization, and positions lasting 3 days or less.
This term Inciudes full-time employment, temporary empfoyment of more than 3 days duration, and part-time

employment.
*Armed Forces service medal vetaran” means any veteran who, while serving on active duty in

the U.S. military, ground, naval, or air service, participated in a United Stales military operation for which an
Armed Forces service medal was awarded pursuant to Executive Order 12985 (61 FR 1209).

‘Disabled veteran” means—
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{1} A veteran of the U.S. military, ground, naval, or air service, who is entitied to
compensation {or wha but for the receipt of military retired pay wouid be entitled to compensauon} under laws
administerad by the Secretary of Veterans Affairs; or

{2) A person who was discharged or released from active duty because of a service-
connected disability.

*Executive and senicr management” means-—
(1) Any employee—

{i) Compensated on a safary basis at a rate of not less than $455 per week
{or $380 per week, if employed in American Samca by employers other than the Federal Government), exclusive
of board, lodging or cther facilities;

{ii Whose primary duty censists of the managernent of the enterprise in
which the individual is employed or of a customarily recognized department or subdivision thereof;

{ily  Whao customarily and regularly directs the work of fwo or more other
employees; and

(ivi Whe has the authority to hire or fire other employees or whose
suggestions and recormnmendations as fo the hiring or firing and as to the advancement and promotion or any
other change of status of ather employees will be given particular weight, or

(2) Any employee who owns af least a bona fide 20—percent equity interest in the
enterprise in which the employee is employed, regardless of whether the business is a corporate or other type of
organization, and who is actively engaged in its management.

“Other protected veteran” means a veteran who served on active duty in the U.S. military,
ground, naval, or air service, during a war or in a campaign or expedition for which a campaign badge has been
authorized under the jJaws administerad by the Department of Defense.

"Positions that will be filled from within the Contracter's crganization® means employment
epenings for which the Contractor will give no consideration to persens outside the Contractor’s organization
{including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes
to fill from regutarly established “recall” lists. The exception does not apply to a particular opening once an
employer decides to consider applicants outside of its organization,

“Qualified disabled veteran” means a disabled veteran who has the ability to perform the
essential functions of the employment positions with or without reasenable accommodation.

“Recently separated veteran™ means any veteran during the three—year period heginning on
the date of such veteran’s discharge or release from active duty in the U.S. military, ground, naval or air service.

{t) General

(1) The Contractor ‘shall not discriminate against any empioyee or applicant for empioyment
because the individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed
Forcas service medal veteran, regarding any position for which the employes or applicant for employment is
qualified. The Contractor shall take affirmative action fo employ, advance in employment, and otherwise treat
qualified individuals, inctuding qualified disabled veterans, without discrimination based upon their status as a
disabled veteran, recently separated veteran, Armed Forces service meda!l veteran, and other protected veteran

in all employment practices including the following:

(iy Recruitment, advertisinQ, and job application procadures.
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(i)  Hiring, upgrading, promotion, award of tenure, demoticn, transfer, layoff, termination,
right of return from layoff and rehiring.

{ii}  Rate of pay or any other form of compensation and changes in compensation.

{iv} Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists.

(v} Leaves of absence, sick leave, or any other leave.

{(vi} ~ Fringe benefits available by virtue of employment, whether or not administered by the
Contractor.

{vii) Selection and financial support for fraining, including apprenticeship, and on-the-job
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for

leaves of absence to pursue training.

{viii) Activities sponsored by the Contractor including social or recreational prograrms.
{ix} Any other term, condition, or privilege of employment.

{2} Fhe Contractor shall comply with the rules, regulaticns, and relevant orders of the Secretary of
Laboer issued under the Vietnam Era Veterans’ Readjustment Assistance Act of 1972 {the Act), as amended (38

LU.S.C. 4211 and 4212).

(3) The Department of Labor's regulations require contractors with 50 or more employees and a
contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part §0-3200,

Subpart C.
{¢} Listing openings.

(1) The Contractor shall immediately list all employment openings that exist at the time of the
execution of this contract and those which occur during the performance of this contract, including those not
generated by this contract, and including those occurring at an establishment of the Contractor other than the one
where the contract is being performed, but excluding those of independently operated corporate affiliates, at an
appropriate employment service delivery system where the opening cccurs. Listing employment openings with the
State workforce agency job bank or with the local employment service delivery systern where the opening occurs
shall satisfy the requirement to list jobs with the appropriate employment service delivery system.

{2) The Contractor shall make the listing of employment openings with the appropriate
employment service delivery system at least concurrently with using any other recruitment source or effort and
shall involve the normal obligations of placing a bona fide job order, including accepting referrals of veterans and
nonveterans, This listing of employment cpenings does not require hiring any particular job applicant or hiring
from any particular group of job appiicants and is nct intended fo relleve the Contractor from any requirements of
Executive orders or regulations concerning nendiscrimination in employment,

-(3) Whenever the Contractor becomes contractuaily bound to the listing terms of this clause, it
shall advise the Btate workforce agency in each State whera it has estabfishments of the name and location of
each hiring location in the State. As long as the Contractor is contractually bound to these ferms and has so
advised the State agency, it need not advise the State agency of subsequent contracts. The Contractor may
advise the State agency when it is no longer bound by this contract clause.

{dy  Applicabifity. This clause does not apply to the listing of employment openings that cccur and are
filled outside the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Isiands, American Samoa,

Guam, the U.S. Virgin Islands, and Wake |sland.

(e} Postings.
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(1) The Contractor shall post employment notices in conspicuous places that are avaiiable to
employees and applicants for emplayment.

{2) The employment notices shall—

(i State the rights of applicants and employess as well as the Contractor’s obligation
under the faw to take affirmative action to employ and advance in employment qualified employees and applicants
who are disabled veterans, recently separated veterans, Armed Forces service medal veterans, and other

protected veterans; and

(i) Be in a form prescribed by the Directer, Office of Federal Contract Compliance
Programs, and provided by or thraugh the Contracting Officer,
(3) The Contractor shall ensure that applicants or employees who are disabled veterans are

informed of the contents of the notice {&.g., the Contractor may have the nctice read fo a visually disabled
veteran, or may lower the posted notice so that it can be read by a persaon in a wheelchair).

(4y The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement, or sther contract understanding, that the Contractor is bound by the terms of the
Act and is commitied to take affirmative action to employ, and advance in employment, qualified disabled
vetgrans, recently separated vetarans, other protected veterans, and Armed Forces service medal veterans.

(f Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of
Labor. This includes implementing any sanctions imposed on a contractor by the Department of Labor far
violations of this clause (52.222-35, Equal Opportunity for Veterans), These sanctions (see 41 CFR 60-300.66)

may include—-
{1) Withhoiding progress payments;
{2y Termination or suspension of the contract; or

{3) Debarment of the contractar.

{@) Subcentracts. The Contractor shall insert the terms of this dlause in subcontracts of $100,000
or more unless exempted by rules, regulations, or orders of the Secretary of Labor, The Contractor shall act as
specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, including action

for noncompliance.
38, 52.222.36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES {OCT 2010)
{Appiicable to leases over $15,000.)
(a) General,

(1) Regarding any position for which the empioyee or applicant for employment is qualified, the
Confractor shail not discriminate against any employee or appiicant because of physical or mentai disability. The
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified
individuals with disabilities without discrimination based upen their physical or mantal disability in all employment

practices such as—
(i) Recruitment, advedising, and job applicalion procedures,

(i)  Hiring, upgrading, prometion, award of tenure, demoticn, transfer, layoff, termination,
right of return from iayoff, and rehiring;

(i)  Rates of pay or any other form of compensation and changes in compensation;
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{iv)  Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

(v)  Leaves of absence, sick leave, or any cther leave;

{vi)  Fringe benefits available by virtue of employment, whether or nct administered by the
Contractor;

{vii) Selection and financial suppert for training, including apprenticeships, professional
meetings, conferences, and other telated activities, and selection for leaves of absence to pursue training;

(vii} Activities sponsored by the Centractor, including social or racreaticnal programs; and
{ix} Any other term, condition, or privilege of employment.

(2) The Confractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as

amended.
(b) Postings.
(1) The Contractor agrees to post employment notices stating—

{i) The Contractor's cbligation under the law to take affirmative action to employ and advance in
employment gualified individuals with disabilities; and

(i) The rights of applicants and employees.

(2} These notices shall be posted in conspicucus places that are available to empioyees and
applicants for employment. The Contractor shall ensure that applicants and employees with disabilites are
informed of the -contents of the notice (e.g., the Contracior may have the notice read to a visuaily disabled
individual, or may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall
be in a form prescribed by the Deputy Assistant Secretary for Federal Centract Compliance of the U.S,
Department of Labor (Deputy Assistant Secretary} and shall be provided by or through the Centracting Qfficer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment,
gualified individuals with physical or mental disabilitias.

{c) Noncomgpliance. If the Contractor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, reguiations, and relevant orders of the Secretary issued

pursuant to the Act.

{d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of $15000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for

noncompliance.

39, 52.222.37 EMPLOYMENT REPORTS VETERANS {SEP 2010}
(Applicable to leases over $100,000.)

{a) Definitions. As used in this clause, "Armed Forces service medal veteran,” "disabied veteran,'
“other protectad veteran,” and “recently separated veteran,” have the meanings given in the Equal Qpportunity for

Veterans clause 52 222-35.
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(o) Uniess the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on—

{1) The total number of employees in the contractor's workforce, by job category and hiring
location, who are disabled veferans, other protected veterans, Ammad Forces service medal veterans, and

recently separated veterans.

(2) The total number of new ermpioyaes hired during the pericd covered by the report, and of
the total, the number of disabled veterans, cther protected veterans, Armed Forces service medal veterans, and

recently separated veterans, and
{3y The maximum number and minimum number of employees of the Contractor or
subcontractor at each hiring location during the pericd coverad by the report.

{c) The Contractor shall report the above items by completing the Form VETS-100A, entitled
"Federal Contractor Veterans' Empteyment Report (VETS-100A Report).”

{d) The Contractor shall submit VETS-10CA Reports no later than September 30 of each year,

{&) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause shall reflect
total new hires, and maximum and minimum number of employees, during the mest recent 12-month period
preceding the ending date selected for the report. Contractors may sefect an ending date—

4} As of the end of any pay period between July 1 and August 31 of the year the report is
cue; or

(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the Employer Infarmation Repor EEO-

1 (Standard Form 10G).

The number of veterans repcried must be based on data known to the contractor when
completing the VETS-100A. The contractor's knowledge of veterans status may be obtained in a variety of ways,
including an invitation to apphcants to self-identify (in accordance with 41 CFR 60-300.42), voluntary ssif-
disclosure by employees, or aciual knowledge of veteran status by the contractor. This paragraph does not
relieve an employer of liability for disgrimination under 38 U .S.C. 4212

{qQ) The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more unless
axempted by rules, regulations, or orders of the Secretary of Labor.

40, 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PRQPOSED FOR DEBARMENT (DEC 2010)

(Applicable to leases over $30,000.)
(a)  Definition. "Commercially available off-the-shelf (COTS)” itern, as used in this clause—
(1}  Means any ifem of supply (includéng construction material) that is-—
(i) A commercial item (as defined in paragraph {1) of the deﬁnition in FAR 2.101),
(i} Soldin substantial quantities In the commercial marketplace; aﬁd

(iii) Offered to the Government, under a confract or subcontract at any tier, without
modification, in the same form in which it is sold In the commercial marketplace; and

{2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (45 U.S.C.
App. 1702), such as agricultural products and petroleum products.
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(k) The Government suspends or debars Contractors to protect the Government's interests. Other
‘than a subcontract for a commercially availabie off-the-shelf item, the Contractor shall not enter into any
subcontract, in excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by

any executive agency unless thers is a compelling reason to do so.

{c) The Coniractor shall reguire each proposed subcontractor whose subcontract wifl exceed
$30,000, other than a subconiracior providing a commercially available off-the-shelf item, to disclose to the
Contractar, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or
is not debarred, suspended, or proposed for debarment by the Federal Government.

(&) A corporate officer or a designee cof the Coniracter shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party (other than a subcontracter providing a commercially available off-
the-shelf item}) thal is debarred, suspended, or propesed for debarment (see FAR 9.404 for information on the

Excluded Parties List System). The notice must include the following:
(1} The name of the subcontracicr,

(2) The Centractor's knowladge of the reasens for the subcontractor being in the Excluded Parties
List System.

(3) The compelling reason(s} for doing business with the subcontractor notwithstanding its
inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensurs that it is fully protecting
the Government's interests when dealing with such subcantractor in view of the specific basis for the party's

debarment, suspension, or proposed debarment.

{e) Subcontracts. Uniess this is a contract for the acquisition of commercial items, the Contractor
shall include the requirements of this clause, inciuding this paragraph () (appropriaiely modified for the
identification of the parties), in each subcontract that—

(1) Exceeds $30,000 in value; and
{2) Is not a subcontract for commercially available off-the-shelf items.

41, 52.218-12 SUBCONTRACTOR CERTIFIED CQST OR PRICING DATA {OCT 2010)
{Applicable if over $700,000.)

(a) Before awarding any subcentract expected to exceed the threshold for submission of certified cost
or pricing data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modification involving a pricing adjustment expected to exceed the threshald for
submission of certified cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to
submit certified cost or pricing data (actually or by specific identification in writing}, in accordance with FAR
15.408, Table 15-2 {lo include any information reasonably required to explain the subcontractor's estimating
process such as the judgmental factors applied and the mathematical ar other methods used in the estimate,
including those used in projecting from known data, and the nature and amount of any contingencies included in

the price), unless an exception under FAR 15.403-1 applies.

(") The Contractor shalt requice the subcontractor to cerlify in substantially the form prescribed in
FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this ¢lause
were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or

subcontract modification.

{c) In each subcontract that exceeds the threshold for submission of certified cost or pricing data at
FAR 15.403-4, when entered into, the Confractor shall insert either—
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(1}  The substance of this clause, including this paragraph (c). if paragraph (a) of this cfause
requires submission of cedtified cost or pricing data for the subcontract; or

{2} The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Pricing Data—
Modifications.

42, 52.214%.8 UTILIZATION OF SMALE BUSINESS CONCERNS {JAN 2011)
{Applicable to lzases over $150,000 average net annual rental including option periods.)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small
disadvantaged business concerns, and women-owned small business concems shall have the maximum
practicable opportunity to padicipate in performing contracts let by any Federal agency, including contracts and
subcontracts for subsystems, assemblies, components, and related services for major systems. !t is further the
policy of the United Staies that its prime contractors establish procedures {o ensurs the timely payment of
amcunts due pursuart to the terms of their subcontracts with small business concerns, veteran-owned smaft
business concems, service-digabled veteran-owned small business concerns, HUBZone small business
concerns, small disadvantaged business concerns, and women-owned small business concerns.

{b) The Contractor hereby agrees to carry out this policy in the awarding of subconfracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducled by the United States Small Business Adminisiration or the awarding agency of the
United States as may be necessary to determine the extent of the Contractor's compliance with this clause.

{c) Definitions. As used in this contract—

*HUBZone small business concem” means a small business concern that appears on the List of
Quatified HUBZone Smali Business Concams rmaintained by the Small Business Administration.

“Service-disabled veteran-owned small business concern™—

(1)  Means a smail business concam-—

{i} Mot less than 51 percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned
by one or more service-disabled veterans; and

{iii  The management and daily business operations of which are controlled by one
or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

{2)  SBervice-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 33 U.S.C. 161{18).

*Small business concern® means a small business as defined pursuant to Section 3 of the Small
Business Act and relevant regulations promulgated pursuant thereto.

*Small disadvantaged business concern” means a small business concem that represents, as pait
of its offer that—

oM ft has received cerification as a& small disadvantaged business concem
consistent with 13 GFR part 124, Subparnt B;

{il  No material change in disadvantaged ownership and control has occurred since
its certification;
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(i)  Where the concern is owned by one or more individuals, the net worth of each
individual upan whom the certification is based dees not exceed $750,0C0 after taking into account the applicable
exclusions set forth at 13 CFR 124.104(c)(2). and

(ivy 1t is identified, on the date of its representation, as a certified small
disadvantaged business in the CCR Dynamic Small Business Search database maintained by the Small Business
Administration, or

{2} Mt represents in writing that it quaiifies as a small disadvantaged business (SDB) for any

Federal subcontracting program, and believes in gocd faith that it is owned and controlled by one or more socially
and eccnomically disadvantaged individuals and meets the SDB eligibility critaria of 13 CFR 124.1002.

“Veteran-owned small business concemn® means a small businass concern—

{n Not less than 51 percent of which is ownad by one or mere veterans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly cwned business, not less than 51 percent of the stock of which is

owned by one or more veterans, and
(2) The management and daily business operations of which are controlled by one or more
veterans.

"“Women-owned smail business concern” means a smatll business concern—

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women,; and

{2} Whaose managermnent and daily business cperations are controlled by one or more
women.,
{d) (1 Contractors acting in good faith may rely on written representations by their

subcontractors regarding their status as a small business concern, a veteran-owned small business concern, a
senvice-disabled veteran-owned small business concern, a small disadvantaged business concern, ar a women-

owned small business concern.
{2) The Contractor shall confirm that a subcontractor representing itseif as a HUBZore

small business concern is certified hy SBA as a HUBZone small business concern by accessing the Central
Coniractor Registration (CCR) database or by contacting the SBA. Options for centacting the SBA include—

(iy HUBZone small business database search application web page at

http://dshs,sba gov/dsbs/search/dsp searchhubzone cfm; or hitp: Awww.sba gev/hubzons;

{ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street,
SW., Washington, DC 20418, or

(iif) The SBA HUB Zone Help Desk at hubzone@sba.gov.

43, 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN {JAN 2011} ALTERNATE Il {JUL 2010)
{(Applicable to leases over $650,00C.)

{a) This cfause does not apply to small business concerns.

{b)  Definftions. As used in this clause—

“Alaska Native Corporation (ANC)' means any Regional Corporation, Village Corporation, Urban
Corporation, or Group Carporation organized under the laws of the State of Alaska in accordance with the Alaska

Native Claims Setllement Act, as amended (43 U.5.C._1801, ef seq.) and which is considered a minority and
economically disadvantaged congern under the criteria at 43 U).S.C. 1626{2){1). This definition also includes ANC

i
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direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of
43 U 5.C. 1626(e)(2).

‘Commercial item" means a product or service that safisfies the definition of cormmercial item in
sectien 2.101 of the Federa! Acquisition Reguiation,

“‘Commercial plan" means a subcontracting plan {including goals) that cavers the offeror's fiscal year
and that applies to the entire production of commercial items sold by either the entire company or a portion

thereof (e.g., division, plant, or product line),

“Electronic Subcontracting Reporting Systern (28RS)" means the Governmentwide, electronic, web-
based system for small business subcontracting program reporiing. The e 3RS is located at http/iwww.esrs gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including native villages
and native groups (including corporations organized by Kenai, Juneau, Sitke, and Kodiak) as defined in the
Alaska Native Claims Setflement Act {43 U 8 .C.A._1601 et seq.), that is recognized by the Federal Government
as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S C. 1452(¢). This definition also
includes Indian-owned econcmic enterprises that meet the requirements of 25 U.S.C. 1452(e).

“Individual condract plan® means a subcontracting plan that covers the entireé contract period
(including option periods), applies to a specific contract, and has geals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect costs incurred for comman or joint purposes

may be allocated on a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of an individual
contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has

been approved.

*Subcentract’ means any agreement (other than one involving an empioyer-employee relationship)
entered into by & Federal Government prime Contractor or subcontractor calling for supplies or services required

for performance of the confract or subconiract,

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting
plan, where applicable, that separately addresses subcontracting with smail business, veferan-owned smail
business, service-disabled veteran-owned smafl business, HUBZone small business concerns, small
disadvantaged business, and women-owned small business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with smail business, veieran-owned small
business, service-disabled veteran-owned small business, HUBZcne small business, small disadvantaged
business, and women-owned small business concerns, with a separate part for the basic contract and separate
paris for each option (if any). The plan shall be included in and made a part of the resuitant contract. The
subcontracting pfan shall be negetiated within the time specified by the Contracting Officer. Failure to submit and
negotiate the subcortracting pian shall make the offeror ineligible for award of a contract.

(d) The offeror's subconfracting plan shall include the fofiowing:

{1) Goals, expressed in lerms of percentages of total planned subcontracting dollars, for
the use of small business, veteran-owned small business, service-disabled vetsran-owned smaill business,
HUBZone small business, small disadvantaged business, and women-owned small business congerns as
subcontractors. The offeror shall include all sub-confracts that contribute to contract perfermance, and may
include a proporticnate share of products and services that are nermally allocated as indiract costs, In accordance

with 43 U.8.C_1526:
{i) Subcontracts awarded to an ANG or Indian tribe shall be counted towards the

subconiracting goals for smail business and small disadvantaged business (SDB)} concerns, regardiess of the
size or Small Business Administraticn certification status of the ANC or Indian tribe.
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(i)  Where one or more subcontractors are in the subcontract tier between the prime
contractor and the ANC or Indian tribe, the ANC or indian tribe shall designate the appropriate contractor(s) to
count the subcontract towards its small business and smalf disadvantaged business subcontracting goals.

{A) In most cases, the appropriate Contractor is the Contractor that awarded
the subcontract to the ANC or Indian tribe.

(B} If the ANC or Indian tribe designates more than one Contracier fo count

the subcontract toward its goals, the ANC or Indian tribe shail designate only a portion of the total subcontract
award to each Contractor. The sum of the amounts designated {o various Contractors cannot exceed the total

value of the subgontract.

‘ (C) The ANC or Indian tribe shall give a copy of the written designation to the
Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANC
or Indian tribe within 30 days of the date of the subcontract award.

(D) If the Contracting Officer does not receive a copy of the ANC's or the
indian tribe’s written designation within 30 days of the subcontract award, the Contractor that awarded the
subcontract to the ANC or Indian tribe will be considerad the designated Contractor.

(2) A statement of—

{i} Total dellars planned to be subcontracted for an individual contract plan; or the
offeror's total projected sales, expressed in dollars, and the total value of projected subcontracts to support the

sales for a commercial pian;

(i)  Tofal dollars planned to be subcontracted to small business concems {including
ANC and Indian tribes};

(i) Total doltars planned to be subcontracted to veteran-owned small business
cancerns;

. (ivy Total dollars planned to be subcontracted to service-disabied veteran-owned
small business; '

{v}  Total dollars planned to be subcontracted to HUBZone small business concerns;

(viy Total dollars planned to be subcontracted to small disadvantaged business
concarns (including ANCs and Indian tribes), and

{vii) Total doflars planned to ba subcontracted to women-owned smail business
cConcens.

{3) A dascription of the principal types of supplies and services to be subconiracted, and
an identification of the types planned for subcontracting to—

(iy Srall business concerns,

(iy  Veteran-owned small business concerns,

(i)  Service-disabled veteran-owned small business concerns;
{ivi HUBZone small business concerns,

(v} Small disadvantaged business concerns; and

{vi) Women-owned small business concerns.
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(4) A description of the method used to develop fthe subcontracting goals in
paragraph (d)}(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation purposes
(e.g., existing company source lists, the Central Contractor Registration database (CCR), veterans service
arganizations, the National Minority Purchasing Councit Vendor Information Service, thé Research and
Information Division of the Minority Business Develogpment Agency in the Department of Commerce, or smali,
HUBZone, smal! disadvantaged, and women-owned small business trade associations). A firm may rely on the
informaticn contained in CCR as an accurate representation of a concem’s size and ownership characteristics for
the purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone
smail, small disadvantaged, and women-owned smal] business source list. Use of CCR as its source list does not
refieve a firm of its responsibilities (e.g., outreach. assistance, counseling, or publicizing subcontracting

opporiunities) in this clause.

(8) A statement as to whether or not the offeror included indirect ¢osts in estahlishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs

ta be incurred with—

{iy  Small business concerns {including ANC and Indian fribes);
(i)  Veteran-owned small business concermns;
(i}  Service-disabled veteran-owned small business concerns;

(iv} HUBZone gmall business concems;

(v)  Small disadvantaged business concerns {including ANC and Indian trites): and

(vi) Women-owned small business corcerns.

(7 The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

{8) A description of the efforts the offeror will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small bhusiness, HUBZone small business, small
disadvantaged business, and women-cwned smail business concerns have an equitable apportunity to compete

for subcontracts.

{9 Assurances that the offeror will include the clause of this contract entitled "Utilization of
Smail Business Concerns” in all subcontracts that offer further subcontracting opportunities, and that the offeror
will require ail subcontractors {except small business concerns) that receive subcontracts in excess of 3650,000
{$1.5 million for construction of any public facility) with further subcontracting possibifities to adopt a

subcontracting plan that complies with the requirements of this clause.
{10} Assurances that the offeror will—
(n Cooperate in any studies or surveys as may be required;

{i) Submit periodic reports sc that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(i} Submit Standard Form (5F) 284 Subcontracting Report for Individuat Contract in
accordance with paragraph () of this clause. Submit the Summary Subcontract Report {SSR}, in accordance with
paragraph (1) of this clause using the Electronic Subcontracting Reporting System (85RS] at hitp:/Avww. esrs.gav.
The reports shall provide information on subccniract awards to smail business concerns (including ANCs and
indian tribes that are not small businesses), veteran-owned small business concerns, service-disabled veteran-
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owned small business cancerns, HUBZone small business concerns, small disadvantaged business concerns
(including ANCs and Indian fribes that have nct been certified by the Small Business Administration as smalt
disadvantaged businesses), women-owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporling shail be in accordance with this clause, or as provided in agency

regulations; and
{iv} Ensure that its subcontractors with subcontracting plans agree to submit the SF

294 in accordance with paragraph (I) of this clause. Ensure that its subcontractors with subcontracting plans
agree to submit the SR in accordance with paragraph (1) of this clause using the SRS,

(11} A description of the types of records that will be maintained concerning procedures that
have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and
a description of the offeror’s efforts to locate small business, veteran-owned smat! business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-cwned
small business concerns and award subcontracts to them. The records shall include at least the following (on a

plant-wide or company-wide basis, unless otherwise indicated):

(i} Source lists (e.g., CCR), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned smal! business, HUBZone small business, small
disadvantaged business, and women-owned small business concarns.

{it  Organizations contacted in an attempt to locate sources that are small busiriess,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iiy Records on each subconiract solicitation resulting in an award of more than
$150,000, indicating—

(A)  Whether small business concerns were solicited ang, if not, why not;

(B) Whether veteran-owned smail business concerns were solicited and, if
not, why not;

{C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not; :

(DY Whether HUBZone small business concerns wers solicited and, if nat, why

not;

()  Whether small disadvantaged business concerns were solicited and, if net,
why nof;

(F)  Whether women-owned small business cencerns ware solicited and, if not,
why not; and )

(G} I applicabie, the reason award was not made to a smali business congern.
{iv} - Records of any outreach efforts to contact—

{A) Trade associations

{B) Business development organizations;

(C) Conferences and trade fairs to focate small, HUBZone small, small
disadvantaged, and women-owned smail business sources; and

(D) Veterans service crganizations.
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(v}  Records of internal guidance and encouragement provided to buyers through—

(A} Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's
requirements.

{vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor, Contractors

having commercial plans need not comply with this requirement,

{e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(M Assist small busiress, veteran-owned small business, service-disabled veteran-owned smail
business, HUBZone small business, small disadvantaged business, and women-owned smalf business concerns
by arranging soficitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as
to facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZore small business, small
disadvantaged business, and women-ownad small business subcontractors are excessively long, reasonable
effort shall be made to give all such smail business concems an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialilies of small business, veteran-
owned small business, service-disabled veteran-ownad small business, HUBZone small business, small
disadvantaged businass, and women-owned smail business concerns in all ‘make-or-buy” decisions.

3 Counsel and discuss subcontracting opportunities with representatives of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-cwned small business firms.

{4) Confirm that a subcontractor representing itseif as a HUBZone small business concem is
identified as a certified HUBZone small business concem by accessing the Central Contractor Registration (CCR)

database or by contacting SBA.

{5) Provide notice to subcontracters conceming penalties and remedies for misrepresentations
of business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women-
owned small business for the purpose of oftaining a subcontract that is to be included as part or all of a goal

contained in the Contractor’s subcontracting pian.

&) For alf competitive subcontracts over the simpiified acquisition threshald in which a small
business concern received a small business preference, upon determination of the successful subcontract offeror,
the Contractor must inform each unsuccessful small business subconiract offeror in writing of the name and
location of the apparent successful offeror prior to award of the contract.

(i A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d} of this ¢lause, except goals, may be incorperated by reference as a part of the subcontracting plan
raquired of the offeror by this clause; provided—

(1}  The master plan has been approved;

{(2) The offeror ensures that the master plan is updated as necessary and provides copies of the
approved master plan, including evidence of its approval, to the Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan.
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{g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
itemns. The commercial plan shall relate to the offeror's pfanned subcontracting generally, for both commercial and
Government business, rather than salely to the Government contract. Once the Contractor's commercial plan has
been approved, the Government will not require another subcontracting plan from the same Contractor while the
plan remains in effect, as long as the product or service being provided by the Contractor continues to meet the
definition of a commercial item. A Coniractor with a commercial plan shall comply with the reporting requirements
stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its
commercial plan. This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved
the plan. This report shall be submitted within 30 days after the end of the Government's fiscal year,

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i A contract may have no more than one plan. When a medification meets the criteria in 19.702 for a
plan, or an option is exercised, the goals associated with the madification or optien shall be added to those in the

existing subcontract ptan,

iy Subcontracting plans are not required from subcontractors when the prime contract contains the
clause at 52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commersial ltems, or when the subcontractor provides a commercial item subiect to the clause at 52.244-6,

Subeantracts for Commercial tems, under a prime contract.
(k) The failure of the Contractor or subcontractor te comply in good faith wifh—
N The clause of this contract entitled *Utifization Of Smali Business Concerns;” or
(2} An approved plan required by this clause, shall be a material breach of the contract.

(Y  The Contractor shall submit a SF 294. The Contracter shalf submit SSRs using the web-based eSRS
at hitp iwww esrs.gov. Purchases from a corporation, company, or subdivision that is an afflliate of the prime
Contractor or subcontractor are not included in these reports. Subcontract award data reported by prime
Contractors and subcontractors shall be limited to awards made to their immediate next-tier subcontractors.
Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subconfracter has
been designated to receive a small business or small disadvantaged business credit from an ANC or Indian tribe.
Only subcentracts involving performance in the U.S. or its outlying areas should be included in these reports with
the exception of subcontracts under a contract awarded by the State Deépartment or any other agency that has
statutary or regulatory autherity to require subcontracting plans for subcontracts performed outside the United

States and its cutlying areas.

(1) SF 294. This report is not required for commercial plans. The report is required for each contract
centaining an individual subcontract plan. For prime contractors the report shall be submitted to the contracting
officer, or as specified elsewhere In this contract. fn the case of a subcantract with a subcontracting plan, the
report shall be submitted to the entity that awarded the subcontract.

{i) The report shall be submitted semi-annually during contract performance for the periods
ending March 31 and September 30. A report is also required for each contract within 30 days of contract
completion. Reports are due 30 days after the close of each reporting period, unless otherwise directed by the
Contracting Officer. Reports are required when due, regardless of whather there has been any subcontracting
activity since the inception of the contract or the previous reporting period.

(i) When a subcontracting plan contains separate goals for the basic contract and each
option, as prescribed by FAR 18.704(c), the doliar goal inserted on this report shall be the sur of the base period
through the current option; for example, for a report submitted after the second option is exercised, the dollar goal
would be the sum of the goals for the basic contract, the first optien, and the second option.

{2) SSR. {I) Reports submitted under individual contract plans—-
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{A) This report encompasses all subcontracting under prime contracts and subgontracts with the
awarding agency, regardless of the dollar value of the subcontracts,

{B) The report may be submitied on a corporate, company or subdivision {(e.g. plant or division
operating as a separate profit center) basis, unless otherwise directed by the agency.

(C) If & prime Contractor and/or subcontractor is performing work for more than one executive
agency, a separate report shall be submitted to each executive agency covering only that agency’s contracts,
provided at least one of that agency's contracts is over $550,000 (cver $1,000,000 for construction of a public
facility) and contains a subcontracting plan. For DoD, a consoclidated report shall be submitted for all contracts
awarded by military departments/agencies and/or subcontracts awarded by DoD prime Contractors. However, for
construction and related maintenance and repair, a separate report shall be submitted for each DoD component.

{D) For DoD and NASA, the report shall be submitted semi-annually for the six months ending March
31 and the twelve months ending September 30. For civilian agencies, except NASA, it shall be submitted
annualiy for the twelve-month period ending September 30. Reports are due 30 days after the close of each

reporting period.
(E) Subcontract awards that are related to work for more than one executive agency shall be

appropriately aflocated.
{F) The authority tc acknowledge or reject SSRs in the eSRS, including SSRs submitted by
subcontractors with subcontracting plans, resides with the Government agency awarding the prime contracts

unless stated otherwise in the contract.

(if} Reports submitted undsr a commercial plan—
{A) The report shall include all subcontract awards under the commercial plan in effect during the

Government’s fiscal year.
{B) The report shall be submitted annually, within thirty days after the end of the Gaverniment's fiscal

year.
{C) If a Contractor has a commercial pian and is performing work for more than one executive
agency, the Contractor shall specify the percentage of dollars aftributable te each agency from which contracts for

commercial items were received.
(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting

Officer who approved the commercial plan.

{iii) All reports submitied at the close of each fiscal year {both individual and commercial plans) shall
include a Year-End Supplementary Repert for Small Disadvantaged Businesses. The report shall include
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry
Classification System (NAICS) Industry Subsector. if the data are not available when the year-end S8R is
submitted, the prime Contractor and/or subcontractor shall submit the Year-End Supplementary Report for Smaill
Disadvantaged Businesses within 90 days of submitting the year-end SSR. For a commercial plan, the Contractor
may obtain from each of its subcontractors a predominart NAICS Industry Subsector and report all awards to that

subcontractor under its predominant NAICS Industry Subsactor.

44. 52.21816 LIQUIDATED DAMAGES-—SUBCONTRACTING PLAN (JAN 154%)
(Appiicable to leases over $650,000.)

{a}  Failure to make a good faith effort to comply with the subcontracting pian, as used in this clause,
means a willful or infentiona! failure to perform in accordance with the requirements of the subcontracting pian
approved under the clause in this contract entitled “Small Business Subcentracting Plan,” or willful or intentional

action to frusirate the plan.

{p)  Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollars or, if @ commercial plan is involved, to the pro rata share of actual subcontracting dollars atfributable to
Government contracts covered by the commercial pfan. If, at contract compleation or, in the case of a commercial
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c} of this clause that the
Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with
the clause in this contract entitted "Small Business Subcontracting Plan," the Contractor shall pay the
Government liquidated damages in an amount stated. The amount of probable damages attributable fo the

j
Y
(NITIALS: d 3
ESSOR GOVERNMENT GSA FORM 35178 PAGE 43 (REV 03/13)




Contractor's fallure to comply shall be an amount equal te the actual dollar amount by which the Contractor failed
to achieve each suhcontract goal.

{c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice apecifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter.
Failure to respond to the notice may be taken as an admission that no valid explanation exists. If, after
consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith

effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and
require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by the
commercial plan.

{e) The Confractor shall have the right of appeal, under the clause in this contract entitied, Disputss,
from any final decision of the Contracting Officer.

() Liquidated damages shall be in addition to any other remedies that the Government may have.

45, 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT

AWARDS (AUG 2012)
{Appiicable if over $25,000.)

{a) Definitions. As used in this clause;
“Executive” means officers, managing partners, or any other employees in management positions.

“First-tier subcontract” means a subcontract awarded directly by the Contractor for the purpose of acquiring
supplies or services (including construction) for performance of a prime contract. it does not include the
Contractor's supplier agreements with vendors, such as long-term arrangements for materals or supplies that
benefit multiple contracts and/or the costs of which are normally applied to a Contractor's generai and

administrative expenses or indirect costs.

“Months of award” means the month in which a contract is signed by the Contracting Officer or the month in
which a first-tier subcontract is signed by the Contractor.

“Total compensation’ means the cash and noncash doilar value earned by the executive during the
Contractor's preceding fiscal year and includes the following (for more information see 17 CFR 228.402(c){(2)):

(1) Safary and bonus.

(2) Awards of stock, stock options, and stock appraciation rights. Use the dollar amount recognized for
financiai statement reporting purposes with respect to the fiscal year in accordance with the Financial
Accounting Standards Board's Accounting Standards Cedification (FASB ASC) 718, Compensation-

Stack Compensation.

(3} Earnings for services under non-equity incentive plans. This deoes not inglude group life, health,
hospitalization or medical reimbursement plans that do nct discriminate in favor of executives, and are

available generally ta all salaried employees,
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{4} Change in pension value. This is the change in present value of defined benefit and actuarial pension

pians.

{5) Abeve-marke! earrings on defarred compensation which is not lax-qualified.

(6 Other compensation, if the aggregate value of all such other compensation (e.g., severance, termination
payments, value of life insurance paid on behalf of the employee, parquisites or property) for the

executive exceeds $10,000.

{b) Section 2(d)(2) of the Federal Funding Accouniability and Transparency Act of 2008 (Pub. L. 109-282), as
amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires the
Contractor to report information on subcontract awards. The law requires all reported information be made public,
therefore, the Contractor is responsible for notifying its subcontractors that the required information will be made

public.
() Mothing in this clause requires the diselosure of classified information

{d) {1} Executive compensation of the prime contractor. As a part of its annual registration reguirement in
the Central Contractor Registration (CCR) database (FAR clause 52.204-7), the Contractor shall report the names
and total compensation of each of the five most highiy compensated executives for its preceding completed fiscal

year, if—
{0 In the Contractor's preceding fiscal year, the Contractor received—

(A} 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans,
grants (and subgrants), cooperative agreements, and other forms of Federal financiai assistance;

and

(B} $25,000,000 or more in annual gross revenues from Federal contracts {and subcentracts), loans,
grants (and subgrants), cooperative agreements, and cther forms of Federat financial assistance;

and

(i) The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13{a} or 15(d) of the Securities Exchange Act of 1934
(15 U.8.C. 78m{a}. 78a(d)} or section 8104 of the Internal Revenue Code of 1888, (To determine
if the public has access to the compensation information, see the U.S. Security and Exchange

Commission total compensation filings at hitp/fwww.sec gov/answers/execomp. htm.)

(2} First-tefr subcentract information. Unless octherwise directed by the contracting officer, or as
provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-tier
subcontract with a value of $25,000 or more, the Contractor shall report the following information at
http fwww fsrs.gov for that first-tier subcontract, (The Contractor shall follow the instructions at

http:Hwww fsrs.gov to report the data.)
{i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the
subcontracter's parent company, If the subcontracter has a parent company.

(il  Name of the subconiractor.
(i)  Amount of the subcontract award.
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{iv} Date of the subcontract award.

{v} A description of the products or services (including construction) being provided under the
subcontract, including the overall purpose and expected outcomes or results of the subcontract,

(vi}  Subcontract number (the subcontract number assigned by the Contractor).

{vii) Subcontractor's physical address including street address, city, state, and country. Aiso include the
nine-digit 2ip code and congressional district,

{vill) Subcontractor's primary performance location including street address, city, state, and country.
Also include the nine-digit zip code and congressional district.

(ix} The prime contract number, and order number if applicabie.

{x} Awarding agency name and ccde.

fxt) Funding agency name and code,

{xil} Government contracting office code.

(xiii} Treasury account symbol (TAS) as reported in FPDS,

{xv} The applicable North American Industry Classification System code (MAICS).

{3} Executive compensatioin of the first-tier subcontractor. Unless otherwise directed by the
Contracting Officer, by the end of the month following the month of award of a first-tier subconiract with a value of
$25,000 or more, and annually thereafter (calculated from the prime contract award date], the Contractor shall
report the names and total compensation of each of the five most highly compensated executives for that first-tier
subcontractor for the first-tier subconiractor's preceding completed fiscal year at hito/fwww fsrs.gov |, if—

0] In the subcentractor's preceding fiscal year, the subcontractor received—

{A) 80 percent or more of its annual gross revenues from Federal contracts (and subceontracts), loans,
grants (and subgrants), cooperative agreements, and cther forms of Federal financial assistance; and

(B) $25,000,000 or mere In annual gross revenues from Federal contracts (and subcontracts), loans,
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and

(i)  The pubiic does not have access to information about the compensation of the executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 UJ.5.C. 78m(a),
78a(d)) or section 6104 of the Internat Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.5. Security and Exchange Commission total compensation filings at

hitp:/faww sec. qov/answers/sxecomp.htm. }

(e} The Contractor shall not split or break down first-tier subcontract awards to a value 'ess than $25,000 to
avoid the reperting requirements in paragraph (d).

() The Contractor Is required to report information on a first-tier subcontract covered by paragraph {d) when
the subcontract is awarded. Continued reparting on the same subcontract is not required unlass one of the
reported data elements changes during the performance of the subcontract. The Cantractor is not required to

make further reports after the first-tier subcontract expires.

(g (1) If the Contracter in the previous tax year had gross income, from all sources, under $300,000, the
Contractor is exempt from the requirement to report subcontractor awards.

(2} if a subcontractor in the previous tax year had gross income from all sources under $300,000, the
Contractor does not need to report awards for that subcontractor.
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(h} The FSRS database at hitp://www.fsrs gov will be prepopulated with some information from CCR and
FPDS databases. If FPDS information is incorrect, the contractor should notify the contracting officer. If the CCR
database information is incorrect, the contractor is responsible for comrecting this information.
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REPRESENTATIONS AND CERTIFICATIONS
{1-6} FOR <$100K and {1-10} FOR
>5100K & $500K

1. QOWNERSHIP.

The Lessor certifies thal he is the rightful and legal
owner of the preperty and has the legal right to enter
into this lease. If the title of the Lessor shall fail, or it
be discovered that the Lessor did not have authority
to lease the property, the Government may terminate.
The Lessor, the Lessor's heirs, executors, adminis-
trators, successors, or assigns agree to indemnify
the Lessee by reason of such failure and to refund
all rentals paid.

2, TAXPAYER IDENTIFICATION (OCT 1998) -
52.204-3

a. Definitions.

"Common parent,” as used in this provision, means
that corporate entity that owns or controls an affifiated
group of corporations that files its Federal income tax
returns on a consolidated basis, and of which the Offeror

is a member.

“Taxpayer Identification Number (TIN)," as used in
this provision, means the number required by the
Internal Revenue Service (IRS) to be used by the Offeror
in reporting income tax and other returns. The TIN may
be either a Social Security Number or an Employer
Identification Number.

b. All Gfferors must submit the information required
in paragraphs (d) through (f) of this provision to comply
with debt collection requirements of 31 U.8.C. 7701(c)
and 3325(d), reporting requirements of 26 U.8.C. 6041,
6041A, and B050M, and implementing regulations
issued by the IRS. if the resulting confract is subject to
the payment reporting requirements described in Federal
Acquisition Reguiation (FAR) 4.904, the failure or refusal
by the Offeror to furnish the information may result in a

31 percent reduction of payments otherwise due under

the contract.

€. The TIN may be used by the Govarnment to
collect and report on any delinquent amounts arising out
of the Offeror's relationship with the Government (31
U.S.C. 7701{c)(3)). If the resulting contract is subject to
the payment reporting requirements described in FAR
4.904, the TIN provided hereunder may be matched with
IRS records to verify the accuracy of the Offeror's TiN.

d. Taxpayer ldentification Number (TIN).

(1 TN

[ 1 TINhas been applied for.

[ 1 TINIis not required because:

[ 1 Offeror is a nonresident alien, foreign
corporation, or foreign partnership that does not have

income effectively connected with the canduct of a trade
or business in the United States and does not have an
office or place of business or a fiscal paying agent in the

United States;
{1 Offerar is an agency or instrumentality

of a foreign government;
[ 1 Offeror is an agency or instrumentality

of the Federal government;

e. Type of organization.

i} Soleproprietorship;
[] Government entity (Federal, State, or

Localy;

[1 Parirership;

[ ] Foreign government;

[ ] Corporate entity {not tax-exempt);

[ 1 International organization per 26 CFR
1.6048-4;

[ ] Corporate entity (tax-exampt);
[] Other

f. Common Parent.

[ 1 Offeror is not owned or controlled by a
common parent as defined in paragraph (a) of this

provision.
{1 Nameand TIN of common parent:

Name

TIN

3. SMALL _BUSINESS PROGRAM
REPRESENTATIONS (APR 2003) - 52.219-1

a {1} The Narth American Industry Classification
System {NAICS) code for this acquisition is 531180,

(2} The small business size standard is $17.5
Million {gross receipts).

(3) The small business size standard for a
concern which submits an offer in its own name, cther
than on & construction or service contract, but which
proposes to furnish a product which it did not itself
manufacture, is 500 employees.

b. Representations.

{1) The Offeror reprasents as part of its offer
thatit [ Jis, [ ]is not a small busiress concem.

{2) [Complete only i the Offeror represented
itself as a smaif business concern in paragraph (b)(1} of
this provision.] The Offeror represents, for general
statistical purposes, that it [ 1is, [ ] is not, a small
disadvantaged business concern as defined in 13 CFR
124.1002.

Rev. 11/1/08
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(3) [Complete only i the Offeror represented
itself as a small business concern in paragraph (b)(1) of
this provision ] The Offeror represents as part of its offer
that it { ]is. [ ] is not a women-owned small business

concermn.

(4) [Complete only if the Offeror represented
itself as a small business concern in paragraph (b)(1) of
this provision.} The Offeror represents as part of its offer
that it [ 1is, [ ]is not a veteran-owned smail business

concern.

{5} [Complete only if the Offeror represented
itself as a veferan-owned small business concemn in
paragraph  (b){4) of ihis provision] The Offeror
represents as part of its offerthat t [ ] is, [ ] is not a
service-disabled veteran-owned small business concern,

(8) [Complete anly if the Offeror represented
itself as a small business concem in paragraph (b)(1) of
this provision] The Offeror represents, as part of its

offer, that—

(i) It[ 1is, { ]is not a HUBZone small
business concern isted, on the date of fthis
representation, on the List of Qualified HUBZone Small
Business Concemns maintained by the Small Business
Administration, and no material change in ownership and
control, principal office, or HUBZone employee
percentage has occurred since It was certified by the
Small Business Administration in accordance with 13

CFR part 126; and

(i) t[1is [1]is nota joint venture that
complies with the requirements of 13 CFR part 126, and
the reprasentation in paragraph (b){8)(i) of this provision
is accurate for the HUBZone small business concern or
concerns that are participating in the joint venture. [The
Offeror shall entar e name or names of the HUBZone
small business concemn or concemns thal  are
participating in the joint venfure; ]
Each HUBZone small business concern participating in
the joint venture shall submit a separate signed copy of
the HUBZone represantation.

c. Definitions. As used in this provision—

"Service-disabled wveteran-cwned small business
concern'—

{1) Means a small business concern—

() Not less than 51 percent of which is
owned by one or more service-disabled veterans or, in
the case of any publicly owned business, not less than
51 percent of the stock of which is owned by one or
more service-disabled veterans; and

{iiy The management and daily business
operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran

2

with permanent and severe disability, the spouse or
permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran,
as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(186).

"Small business concern” means a concern,
including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which
it is bidding on Government contracts, and qualified as a
small business under the criteria in 13 CFR part 121 and
the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern” means a
small business concern—

{1) Not less than 51 percent of which is owned
by one or more veterans {as defined at 33 US.C.
101(2)) or, in the case of any publicly owned business,
not less than 51 percent of the stock of which is owned
by one or more veterans; and

{2) The management and daily business operations
of which are conirolied by one or more veterans,

"Wornen-owned small business concern" means 2
smal! business concern—

(1) That is at least 51 percent owned by one
or more women; or, in the case of any publicly owned
business, at least 51 percent of the stock of which is
owned by one of more women, and

(2} Whose management and daily business
operations are controfled by ane or more women,

d. Nofice.

{1) If this sclicitation is for supplles and has
been set aside, in whole or in part, for small business
concerns, then the clause in this sclicitation providing
nctice of the set-aside contains restrictions on the
source of the end items to be furnished.

{2) Under 15 U.5.C. 845(d}, any person who
misrepresents a firm's status as a small, HUBZone
smali, small disadvantaged, or women-owned small
business concern in order {o obtain a contract to be
awarded under the preference programs established
pursuant to section 8(a), B(d), 9, or 15 of the Smail
Business Act or any other provision of Federal law that
specifically -references section 8(d) for a definition of

pragram eligibility, shall-

(i} Be punished by impositicn of fine,
imprisonment, or both;

(i} Be subject to administrative remedies,
including suspension and debarment; and



{u} Be ineligible for participation in
pregrams conducted under the autharity of the Act.

4, PREVIOUS CONTRACTS AND COMPLIANCE
REPORTS (FEB 1999} - 52,222.22
{Appiicable to leases over $10,000.)

The Offeror represents that-—

a. [ ] has, [ ] has not participated in a previous
contract or subconlract subject to the Equal Opportunity
clause of this solicitation;

(F HAS NOT MARKED, THEN B. 1S NOT
APPLICABLE)

b. 1t [} has, [} has not filed all required
compliance reports; and

C. Representations indicating submission of
required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract
awards. (Approved by OMB under Confral Number

1215-0072.)

5. AFFIRMATIVE ACTION COMPLIANCE (APR 1984}
- 52.222-25

{Applicable to leases over $10,000 and which include
the clause at FAR §2.222-26, Equal Opportunity.}

The Offeror represents that—

a. 1t [ ] has developed and has on file, [ 1 has not
developed and does not have on file, at each
establishment affirmative action programs required by
the rules and regulations of the Secretary of Labor (41
CFR 60-1 and €0-2), or

b. It [ ] has not previeusly had contracts subject to
the written affirmative action programs requirement of
the rules and regulations of the Secretary of Labor.

(Approved by OMB under Control Number 1215-0072.)



6. CENTRAL CONTRACTOR REGISTRATION (OCT
20G3HVARIATION) - 52.204-7

a. Definitions. As used in this clause -

"Central Contractor Registration (CCR) database”
means the primary Government repository for Contractor
information required for the conduct of business with the

Government.

“Data {Universal Numbering System (DUNS)
number® means the 9-digit number assigned by Dun and
Bradstreet, Inc. (D&B) o identify unique business
antities.

“Data Universal Numbering System +4 {DUNS~+4)
number’ means the DUNS number assigned by D&R
pius a 4-character suffix that may be assigned by 2
business concemn. (D&B has no affiliation with this 4-
character suffix) This 4-character suffix may be
assigned at the discretion of the business cencern fo
establish additional CCR records for identifying
alternative Electronic Funds Transfer (EFT) accounts for
the same parent concern.

"Offeror" means the owner of the property offered,
not an individual or agent representing the owner.

"Registered in the CCR database” means that—

{1} The Contractor has entered all mandatory
information, including the DUNS number or the DUNS+4
number, into the CCR database; and

(2) The Government has validated all
mandatory data fields and has marked the record

“Active.”

b. {f) By submission of an offer, the offeror
acknowledges the requirement that a prospective
awardee must be registered with D&B and in the CCR
database prier to award, during performance, and
through final payment of any contract resulting from this

solicitation.

(2) The offeror shail enter in the appropriate
block, on the GSA Farm 3518, entitled Representations
and Certifications, the legal entity's name and address,
followed by the DUNS or DUNS +4 number that
identifies the offercr's name and address exactly as
stated in the offer. The DUNS number will be used by
the Government to verify that the offeror is registered in
the CCR database.

¢. If the offeror does not have a DUNS number, it
should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number—~

(i} if located within the United States, by
calling Dun and Bradstreet at 1-866-705-5711 or via the
Internet at hitp:/Asvww dnb.com; or

(i) If located outside the United States, by
contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to
provide the following information:

() Company legal business.

(i) Tradeslyle, doing business, or other
name by which your entity is commmeonly recognized.

(i Company Physical Street Address,
City, State, and ZIP Cede.

{iv) Company, Mailing Address, City, Siate
and ZIP Code (if separate fram physical).

{v) Company Telephone Number.

{viy Date the company was started.

(vii) Number of employees at your location.
{viii) Chief execufive officer/key manager.
{ix) Line of business (industry).

{(x) Company Headquarters name and
address (reporting relationship within your entity).

d. If the Offeror does not becarme registerad in the
CCR database in the time prescribed by the
Government, the Government will proceed to award to
the next otherwise successful registered Qfferor.

e. Processing time, which normally takes 48
hours, shouid be taken into consideration when
registering. Offerors who are not registered should
consider applying for regisiration immediately upon
receipt of this sclicitation.

f. The Contractor is responsible for the accuracy
and completeness of the data within the CCR database,
and for any liability resulting from the Government's
reliance on inaccurate or incomplete data. To remain
registered in the CCR database after the initial
registration, the Contractor is required to review and
update on an annual basis from the date of initial
registration or subsequent updates its information in the
CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not
aiter the terms and conditions of this contract and is not
a substitute for a properly executed contractual
document.

g {1) () If a Contracter has legally changed its
busiress name, “doing business as” name, or division
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name {whichever is shown on the contract), or has
transferred the assets used in performing the contract,
the Contractor shall comply with the requiremenis of
Subpart 42.12 of the Federal Acquisition Regulations
(FAR) and provide the responsible Government a fully
revised and initialed/signed GSA Form 3518, entitled
Representations and Certifications, along with written
notification of its intention to {A) change the name in the
CCR database; and (B) provide the Government with
sufficient documentation to verify and confirm the legally
changed name or change in ownership.

{ii) if the Contractor fails to comply with the
requirements of paragraph (g}{1)D) of this clause, or fails
to perform the agreement at paragraph {g){(1)(i)(C) of this
clause, and, in the absence of a properly executed
novation or change-of-name agreement, the CCR
information that shows the Contractor to be cther than
the Contractor indicated in the confract will be
considered to be incorrect information within the
meaning of the “Suspension of Payment” paragraph of
the electronic funds transfer (EFT) clause of this
contract.

{2) The Lessor shall not change the name or
address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for
the purpose of assignment of ciaims. Assignees shall be
separately registered in the CCR database. information
provided to the Lessor's CCR record that indicates
payments, including those made by EFT, to an ultimate
recipient cther than that Lessor will be considered to be
incorrect information.

h. Offerors and Contractors may obtain information
on registration and annual confirmation requirements via
the internet at hitp://www.cgrgov or by calling 1-888-
227-2423, or 269-961-5757.

IHE FOLLOWING REPS & CERTS ARE TO BE USED
FOR LEASES OVER $100K & 5500K

7. CERTIFICATE OF INDEPENDENT PRICE

DETERMINATION (APR 1985) - 52.203-02
(Applicable to leases over $10_5,555 average
net annual rental, including option periods.)

a. The Offeror certifies that—

(1) The prices in this offer have been
arrived at independently, without, for the purpose of
restricting competition, any consuftation,
communication, or agresment with any other
Offeror or competitor relating te (i) those prices, (ii)
the intention to submit an offer, or (iii) the methods
or factors used to calculate the prices offered;

{2) The prices in this offer have not been
and will not be knowingly disclesed by the Offeror,

directly or indirectly, to any other Offeror or
competitor before bid opening (in the case of a
sealed bid solicitation} or contract award (in the
case cf a negotiated solicitation) unless otherwise
required by law; and

(3) No attemnpt has been made or will be
made by the Offeror to induce any other concein to
submit or not to submit an offer for the purpose of
restricting competition.

b. Each signature on the offer is considered
to be a certification by the signatory that the
signatory—

() Is the person in ithe Offeror's
organization responsibie for determining the prices
being offered in this bid or proposal, and that the
signatory has not participated and will not participate
in any action contrary to subparagraphs {(2)(1)
through {a)(3) above; or

2y Has been authorized, in

writing, to act as agent for the following principals in
certifying that those principals have not
participated, and will not participate in any action
contrary to subparagraphs (a){1) through {(a}(3)
above

(insert full name of
person(s) in the Cfferor's crganization rasponsibie
for determining the prices offered in this bid or
propesal, and the title of his or her position in the
Offeror's organization);

(i) As an authorized agent, does certify
that the principals named in subdivision (b)(2){i)
above have not participated, and will not
participate, in any action contrary to subparagraphs
(a)(1) through (a}{(3) above; and

{iliy As an agent, has not perscnally
participated, and will not participate, in action
contrary to subparagraphs (aj(1) through (a)(3)
above. :

¢. If the Offeror deletes or modifies
subparagraph (a}{2) above, the Offeror must
furnish with its offer a signed statement setting forth
in detail the circumstances of the disclosure.

8. CERTIFICATION AND DISCLOSURE
REGARDING PAYMENTS TO INFLUENCE

CERTAIN FEDERAL TRANSACTIONS (APR
1991} - 62.203-11
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{Applicable tc leases over $100,000.)

a. The definitions and prohibitions contained
in the clause, at FAR 52.203-12, Limitation on
Payments (o Influence Certain Federal
Transactions, are hereby incorporated by reference
in paragraph (b) of this certification.

b. The Offeror, by signing its offer, hereby
ceriifies to the best of his or her knowledge and
belief that on or after December 23, 1989, —

(1) No Federal appropriated funds have
been paid or will be paid to any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress,
an officer or employee of Congress, or an
employee of 2 Member of Congress on his or her
behalf in conneciion with the awarding of a
cantract, the making of any Federal grant, the
making of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative
agreement;

(2} if any funds other than Federal
appropriated funds (including profit or fee received
under a covared Federal transaction} have been
paid, or will be paid, to any person fer influencing or
attempting to influence an officer or employee of
any agehcy, 8 Member of Congress, an officer or
employee of Congress, or an empioyee of a
Member of Congress on his or her hehalf in
connection with this solicitation, the Offeror shall
complete and submit, with its offer, OMB standard
form LLL, Disclosure of Lobbying Activities, to the
Contracting Officer; and

(3} He or she will include the fanguage of
this certification in all subcontract awards at any tier
and reguire that all recipients of subcontract awards
in excess of $100,000 shali certify and disclose
accordingly.

c. Submission of this certification and
disclosure is a prerequisite for making or entering
into this contract imposed by section 1352, title 31,
United States Code. Any perscn who makes an
expenditure prohibited under this provision or who
fails to file or amend the disclosure form to be filed
or amended by this provision, shall be subject to a
civil penatty of not less than $10,000, and not more
than $100,000, for each such failure.

9. CERTIFICATION REGARDING DEBARMENT
SUSPENSION, PROPOSED o
DEBARMENT, AND OTHER

RESPONSIBILITY MATTERS {DEC 2001) -

52.209-5
{Applicable to leases over $100,000 average
net annual rental, including option periods.)

a. {1) The Offeror cerlifies, to the best of its
knowledge and belief, thal—

(i) The Offeror andfor any of its
Principals—

(A) Are[ ]Jarenot[ ] presently
debarred, suspendad, proposed for debarment, or
declared ineligible for the award of contracts by any

Federal agency,

(B} Have[ ] have not] ], within a
three-year period preceding this offer, heen
convicted of or had a civii judgment rendered
against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting ta
obtain, or performing a public (Federal, state, or
tacal) contract or subcontract; violation of Federal
or state antitrust statutes relating {o the submission
of offers; or commission of embezzlement, theft,
fargery, bribery, falsification or destruction of
records, making false statements, tax evasion, or
receiving stolen property; and

(C} Are[ Jarenot[ ] presently
indicted for, or otherwise criminaily or civilly
charged by a governmental entity with, commission
of any of the offenses enumerated in paragraph
{(a){(1}(i)(B} of this provision.

(i} The Offerorhas [ ] has not[ J, within
a three-year period preceding this offer, had one or
more contracts terminated for default by any
Federat agency. '

(2) "Principals,” for the purposes of
this certification, means officers; directors; owners:
pariners; and, persons having primary
management or supervisory responsibilities within a
business entity (e.g., general manager; plant
mangager, head of a subsidiary, division, or
business segment, and similar positions).

This Certification Concerns a Matter Within
the Jurisdiction of an Agency of the United States
and the Making of a False, Fictitious, or Fraudulent
Centification May Render the Maker Subject to
Prosecution Under Section 1001, Title 18, United
States Code.



b. The Offeror shali provide immeadiate
written notice to the Contracting Officer if, at any
time prior to contract award, the Offeror learns that
its certification was erroneous when submitted or
has become erroneous by reason of changed
circumstances,

c. A certification that any of the items in
paragraph (a) of this provision exists will not
necessarily resulf in withholding of an award under
this solicitation. However, the certification will be
considered in connection with a determination of
the Offeror's responsibility. Failure of the Offeror to
furnish a certification or provide such additional
information as requested by the Coniracting Officer
may render the Offeror nonrespansible.

d. Nothing contained in the foregoing shall
be construed to require establishment of a system
of records in order to render, in good faith, the
certification required by paragraph {a) of this
provision. The knowledge and information of an
Offeror is not required to exceed that which is
normally possessed by a prudent person in the
ordinary course of business dealings.

e. The cerification in paragraph (a) of this
provisicn is a material representation of fact upon
which reliance was placed when making award. If it
is later determined that the Offeror knowingly
rendered an erroneoys certification, in addition to
other remedies available to the Government, the
Confracting Officer may terminate the contract
resulting from this solicitation for default,

10. PRICE ADJUSTMENT FOR ILLEGAL OR

IMPROPER ACTIVITY (SEP 1999} - 552.203-70
(Applies o leases over $100,000.)

a. If the head of the contracting activity
(HCA) or his or her designee determines that there
was a violation of subsection 27{a) of the Office of
Federal Procurement Policy Act, as amended (41
U.8.C. 423), as implemented in the Federal
Acquisition Regulation, the Government, at its

election, may—

(1) Reduce the monthiy rental under
this lease by § percent of the amount of the rental
for each month of the remaining term of the lease,
including any option periods, and recover 5 percent
of the rental already paid;

(2) Reduce payments for alterations
nof inciuded in monthly rental payments by 5

percent of the amount of the alterations agreement;
oF

(3) Reduce the payments for
violations by a Lessoer's subcontractor by an
amcunt not to exceed the amount of profit or fee
reflected in the subcontract at the time the
subcontract was placed.

b. Prior to making a determination as set
forth above, the HCA or designee shall provide to
the Lessor a written notice of the action being
considered and the basis therefor. The Lessor shall
have a period determined by the agency head ar
designee, but not less than 30 calendar days after
receipt of such notice, to submit in person, in
writing, or through a representative, information and
argument in opposition to the proposed reducticn.
The agency head or designee may, upon good
cause shown, determine to deduct less than the
above amounts from payments.

¢. The rights and remedies of the
Government specified herein are not exclusive, and
are in addition to any other rights and remedies
provided by law ar under this lease.
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE FOLICIES

BELOW. THIS CERTIFICATE QOF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
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BEEN REDUCED BY PAID CLAIMS,
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v , LEASE # L02-0176-AP ‘
. BAE SYSTEMS TECHNOLOGY SOLUTIONS
& SERVICES, INC. (AEROSPACE INTEGRAT)
PROPERTY/HANGAR LEASE

EXPIRES: 12/30/2032

LEASE AGREEMENT

BETWEEN
OKALOOSA COUNTY BOARD OF COMMISSIONERS
AND

AEROSPACE INTEGRATION CORPORATION

Page 1 of 20

RECORDING: $91.50 RE(:?ORDING ARTICLE V: $80.00

THIS LEASE, is entered into effective this _4th day of December ,
2001, by and between OKALOOSA COUNTY, FLORIDA, a political subdivision of the

State of Florida (hereinafter referred to as LESSOR) and AEROSPACE INTEGRATION

DON W. HOWARD.CLERK OF COURTS. OKALOOSA COUNTY. FL

Instr # 2743321 BK: 3011 PG:2684,
Recorded 11/30/2011 at 10:10 AM,
DEPUTY CLERK KSCHOOLCRAFT

CORPORATION, a Florida Corporation (hereinafter referred to as LESSEE).

WITNESSETH

WHEREAS, the LESSOR and the LESSEE, each in consideration of the

agreements to be performed by the other, intending to be legally bound, hereby agree as

follows:

1. LEASED PROPERTY: LESSOR does hereby lease to LESSEE

| . certain property at the Bob Sikes Airport, Crestview, Florida, 32539, more specifically

described and diagrammed on Exhibit “A” (3 pages) appended hereto and specifically

incorporated herein and made a part hereof by reference (hereinafter referred to as the
“Property”).  The Property together with the existing improvements and those

improvements to be constructed thereon by LESSEE, are hereinafter referred to as the

“Leased Premises”. .




2. PUBLIC USE AREA: As part of this lease, the LESSEE is hereby granted use

of the Public Use Area as depicted in Exhibit “A” on a “Preferential Use” basis from time
to time, with the extent and duration of such use to be determined according to the
requirements and security level of any contract being performed. LESSEE is required to
notify the Airports Director, at least twenty-four (24) hours in advance, of the need to
utilize the Public Use Area along with the time required.

3. LEASE TERM: The LESSEE shall have and hold the Property for and during

the Lease Term which shall be, unless sooner terminated pursuant to the other provisions
hereof, the period of time which shall commence on the date (The “Commence Date”)
which is the earliest to occur of:

a. The date of issuance of a Certificate of Occupancy by the appropriate
governmental agency having jurisdiction over the construction of the new hangar and
improvements to be built on the property;

b. The date the LESSEE occupies any portion of the new hangar building
for its business purposes;

c. The eighteenth month (18") anniversary of the date of this Lease.

The Lease Term shall expire thirty (30) calendar years after the last day of the month in
which the Commencement Date occurs, which Lease Term may be extended pursuant to
the terms and conditions of this Lease as set forth hereinafter.

4. OPTIONS: LESSEE is hereby granted the option to extend this lease for two
(2) additional periods of five (5) years each, by providing not less than sixty (60) days’
written notice to LESSOR prior to the expiration date of the then expiring term of this

lease.




5. RENT: A basic ground lease rent of twenty-five cents ($.25) per square foot
per year is established for the Property (this rent is referred to herein as the “Ground Lease
Rent”). The Ground Lease Rent provided for herein is all inclusive of any amounts to be
paid to LESSOR by LESSEE for occupancy, except that the LESSEE shall be responsible
for the payment of any taxes that may be applicable. The LESSEE shall pay to LESSOR
at the office of the Airports Director, or at such other place as may be designated by
LESSOR, the Ground Lease Rent as provided for in this Section 5, payable in advance in
equal successive installments upon the first day of each calendar month beginning in the
eleventh (11) year after the Effective Date of this lease except for that portion of the
Ground Lease Rent attributable to the area identified as “Exclusive for AIC use” which |
rent shall not commence until the beginning of year eleven (11) of the Lease Term. The
parties have agreed that it is in the mutual interest of both parties for the LESSEE to
construct an aircraft hangar on the Property and, based upon the completion of such

construction by LESSEE, the Ground Lease Rent shall be abated as set forth hereinabove.

The Ground Lease Rent for years eleven (11) through thirty (30) of the Lease Term and,
for each year during any renewal term(s) of this lease, shall be the Ground Lease Rent
originally herein provided (unchanged by any adjustments under this section) to which
there shall be made an annual cost of living adjustment. For the purpose of calculating the

cost of living adjustment, the term “C.P.1.” shall be the revised Consumer Price Index for

Urban Wage Earners and Clerical Workers for all items — U.S. Average, published by the
Bureau of Labor Statistics, U.S. Department of Labor, 1967 = 100 (“C.P.L.”). In the event
the U.S. Department of Labor, Bureau of Labor Statistics ceases to publish the C.P.I. the

parties hereby agree to substitute another equally authoritative measure of change in the

4___—_



purchasing power of the U.S. dollar as may be then available. The annual adjustment shall
be effective on each anniversary date of the Lease Term after year ten (10) and shall be
based upon the percentage difference between the C.P.I. for the previous twelve (12)
month period ending December 31 and the C.P.I. for the twelve (12) month period ending
December 31 of the tenth year of the Lease Term multiplied by the original Ground Lease
Rent.

6. UTILITIES: The LESSEE agrees to pay all charges for utility services
including water, heat, light, power, sewage, and garbage. LESSOR agrees to provide all
necessary easements for public utilities and shall, as its sole expense, bring public water
and sewer lines to the boundary of the Property. Monthly telephone and janitorial
expenses will be borne by LESSEE. The LESSEE agrees to pay all on-site costs of utility
insﬁallation. Except as set forth in this paragraph, LESSOR does not assume any
responsibility in providing utilities. LESSEE shall be responsible for the payment of any
tap on or utility connection fees to LESSOR for water and sewer utilities.

7. BUILDING _CONSTRUCTION/ALTERATIONS/AND  PERMITS:

LESSEE shall at its expense apply for and obtain any and all building, construction, or
other permits and licenses to modify, repair, or maintain the improvements contemplated
by this lease from the City of Crestview, or any other authority having jurisdiction to
require the same. LESSOR makes no representations or warranty relative to the
availability of such licenses or permits, and LESSEE assumes full responsibility for
securing same. No construction, modification, or alterations of improvements to include

antennas or other devices are permitted without prior written approval by LESSOR.




8. IMPROVEMENTS: The LESSEE shall at its own expense make any and all

alterations, additions and improvements to the Property which it deems necessary for
carrying on its business and the occupancy of the Property. LESSEE shall not encumber
or allow the property to be encumbered and shall immediately satisfy and remove from the
public record any claims of liens of mechanics, materialmen, contractors, subcontractors or
laborers which arise out of LESSEE’s alterations, additions or improvements to the
Property. Notwithstanding this prohibition of mechanic’s liens the LESSEE shall be
allowed to grant mortgages on the improvements and Leasehold interest created by this
lease to banks or other lending entities. Any and all improvements hereinafter installed,
erected, or placed on the Property, including alterations and repairs shall become, upon the
expiration or earlier termination of this LEASE and any extensions, for any cause, the
property of LESSOR, and shall not be removed from the Property except by proper legal
process. If upon termination or expiration of this LEASE, LESSEE is not in default,
LESSEE shall have the right to remove from the Leased Premises any equipment or trade
fixtures that can be removed without damage to the Leased Premises (and if any damage
does occur on any such removal, LESSEE shall promptly repair the same).

9. PERMITTED USAGE: LESSEE covenants and agrees with LESSOR that it

will occupy the Property and use it for aircraft modification and related services; that it
will not make or permit any unlawful use of the Property or maintain any use amounting to
a public or private nuisance, and further at the expiration of the term of this Lease, or at an

earlier time as permitted under the terms hereof, will quit and deliver up the Property in as

good condition as they now are, ordinary wear, decay and damage by the elements




excepted. LESSOR will not encumber or restrict ingress and egress to and from Property,
including aircraft or other large equipment.

10. RESTRICTIONS ON MECHANIC’S LIENS: Nothing in this lease shall be

deemed or construed in any way as constituting the consent or request of COUNTY,
express or implied, by inference or otherwise, to any contractor, sub-contractor, laborer, or
materialman for the performance of any labor or the furnishing of any materials for any
specific improvement, alteration to, or repair of the Property or any part thereof, nor as
giving LESSEE any right, power, or authority to contract for a permit the rendering of any
services or the furnishing of any materials that would give rise to the filing of any lien
against the Property or any part thereof. Such liens are hereby strictly prohibited.

11. MAINTENANCE AND REPAIRS: LESSEE shall keep and maintain the

Premises in a clean, neat and orderly condition consistent with the permitted business
thereof. All maintenance, repair and replacement of the building and any other
improvements thereto, shall be the responsibility of the LESSEE. LESSEE shall not store
anything on the Leased Premises other than those items specifically required with the
business. All petroleum products, solvents, cleaners and flammable material shall be
stored in an approved fireproof rated cabinet. Used petroleum products, solvents, cleaners
and cleaning materials shall be disposed of both in accordance with all governmental
regulations and off the Leased Premises.

12. COMPLIANCE WITH GOVERNMENTAL PROCEDURES: LESSEE

shall conform to all the requirements of applicable State and Federal statutes and

regulations and all County and City regulations, and shall secure such permits and licenses

as may be duly required by any such laws, ordinances, or regulations as may be




promulgated by LESSOR or any City having jurisdiction over the Property. In addition,
LESSEE shall comply with all policies, rules, regulations, or ordinances of the LESSOR
which are currently or may be hereinafter adopted relating to County owned airport
facilities except that future additions or modifications to such policies, rules and
regulations in existence on the commencement date of the lease shall not impair the rights
of LESSEE under this lease.

13. INSURANCE:

(a). LIABILITY: LESSEE agrees that LESSEE, shall, from the Effective
Date of this lease and during the entire term or any extension of this lease, keep in full
force and effect, a policy of public liability insurance with respect to Leased Premises.
The limits of public liability shall not be less than FIVE MILLION ($5,000,000.00) doilars
Combined Single Limit (CSL). LESSOR reserves the right to evaluate the adequacy of the
minimal published liability insurance requirement herein every five (5) years of the Lease
Term and to increase such coverage amount if the risk management assessment warrants
the same.

(b). PROPERTY: LESSEE agrees to maintain property insurance on any
permanent building or improvement constructed on the Property in an amount not less than
full replacement value of such building and its improvements and agrees that the proceeds
from such insurance shall be used promptly by LESSEE to repair and/or replace the hangar
building and any improvements thereto. LESSOR shall be listed as a joint loss payee with
LESSEE on all property insurance policies unless LESSEE is required, under the terms of

any mortgage or other security agreement, to name the lender therein as primary loss payee



http:5,000,000.00

under such coverage. In that event the LESSOR, LESSEE and the financing entity shall
each be named as loss payee as their respective interests may appear.

(¢). VEHICLE: LESSEE shall maintain continuously in effect at all times
during the term of the lease, automobile liability insurance covering operations on the
Leased Premises. All such automobile liability insurance shall provide Combined Single
Limits (CSL) not less than ONE MILLION ($1,000,000.00) dollars for bodily injury and
property damage.

(d). All public liability and automobile liability coverage shall be endorsed
to include LESSOR as Additional Insured. In addition, all insurance policies shall contain
a clause that the insurer will not cancel or change the insurance without first giving the
LESSOR thirty (30) days prior written notice. Prior to occupying the Leased Premises and
annually upon renewal, LESSEE shall furnish LESSOR a Certificate of Insurance
evidencing all required insurance. The Certificate(s) of Insurance shall be delivered to the
Contracts and Lease Coordinator, 602-C N. Pearl Street, Crestview, Florida 32536. On
request, LESSEE shall deliver and exact copy of the policy or policies including all
endorsements.

14. DAMAGE OR DESTRUCTION OFIMPROVEMENTS: If fifty percent

(50%) of the improvements to the Property are damaged or destroyed by reason of a fire or
other casualty, LESSEE shall have the option to either (i) terminate the Lease if the
estimated completion date to restore the damaged improvements is more than three (3)
months from the date of the casualty, or (ii) have the Ground Lease Rent abated in the
proportion that the untenantable space bears to the total area of the improvements for a

period from the date of the casualty to the substantial completion date, as determined by
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LESSEE, of the restoration of the untenantable space necessary to render such damaged
portion of the improvements usable for the ordinary conduct of LESSEE’S business
purposes. If LESSEE elects to restore the improvements then LESSEE shall complete all
such repairs to improvements within 18 months of the date of the damage or destruction.

15. INTERFERENCE WITH OPERATIONS: If, due to any cause whatsoever,

the airport operations are interrupted or cease for a period of more than seventy-two (72)
hours and, upon the mutual agreement of the parties hereto that such lack of operations
materially interferes with LESSEE’S ability to carry on its business operations then the
Ground Lease Rent shall be abated for the period of time that the airport operations are
affected.

16. HOLD HARMLESS: To the fullest extent permitted by law, LESSEE shall

indemnify and hold harmless LESSOR, its officers and employees from liabilities,
damages, losses, and costs including but not limited to reasonable attorney fees, to the
extent caused by the negligence, recklessness, or intentional, wrongful conduct of the
LESSEE and other persons employed or utilized by the LESSEE in the performance of this
lease.

17. RIGHTS OF ENTRY RESERVED: LESSOR, or it’s duly authorized

representative, may enter upon the Leased Premises at any reasonable time by providing
prior notification to the LESSEE, except on an emergency basis, for the purpose of
inspection; provided that this right of inspection shall be subject to all applicable security
restrictions imposed upon LESSEE under the terms of certain contracts.

18. ASSIGNMENT AND SUBLEASE: After the initial construction and

financing of said hangar, all subsequent transfers and assignments of any interest,




including mortgages thereon, or this lease require written approval in advance by LESSOR
and payment of an Approval Fee of twenty five ($25.00) dollars to cover administrative
costs. Said approval shall not be withheld unreasonably by LESSOR.

19. NOTICES: All notices and consents required or permitted by this lease shall
be in writing and transmitted by registered or certified mail, return receipt requested, with
notice deemed to be given upon receipt, postage prepaid, and addresses as follows: 2

If to LESSOR: Airports Director
Okaloosa County Airports
1701 State Road 85 North
Eglin AFB, Florida 32542-1413
With copies to: Chairman, Board of County Commissioners
Okaloosa County Courthouse
101 E. James Lee Blvd.
Crestview, Florida 32536
If to LESSEE: Aerospace Integration Corporation
Attn: George Gonzalez, President
634 Anchors Street NW

Suite 202
Ft. Walton Beach, Florida 32548

20. NO WASTE: LESSEE shall not commit or suffer to be committed on said

premises, any waste, nuisance, or unlawful act.

21. TERMINATION BY LESSOR: If LESSEE breaches or violates any of the

terms and provisions of this lease, and fails to correct such breach or violation within thirty
(30) days of having been given written notice to cure by LESSOR, then this lease may be
terminated and in such event of termination, the building and improvements on the

Property shall become the property of LESSOR.
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22. AGREEMENT TO MORTGAGE OF THE LESSEE’S INTEREST,

NOTICE, RIGHT TO CURE AND ASSUMPTION: LESSOR acknowledges,
understands and agrees that the LESSEE will mortgage the interest granted to the LESSEE
under the Lease as security for a construction and development loan to finance the planned
hangar and improvements to be constructed and located on the Property. LESSOR hereby
agrees to the following provisions relating to the mortgage of the LESSEE’s interest;

a. LESSOR agrees to provide to the lender as designated by LESSEE or its
successors and assigns, written notice of any default under the terms of the Lease by the
LESSEE and agrees that LESSEE’S mortgagee, its successors and assigns shall have a
reasonable time (in no event less than 90 days) after receipt of Notice of Default in which
to cure said default.

b. LESSOR agrees to provide said Notice of Default in writing, to LESSEE’s
mortgagee at such address as might be provided by LESSEE’s mortgagee from time to
time in writing to LESSOR.

c. If the interest of the LESSEE shall be acquired by LESSEE’s mortgagee by
reason of foreclosure of the mortgage or other proceedings brought to enforce the rights of
the mortgagee, by assignment of lease in lieu of foreclosure or by any other method, and
the LESSEE’s mortgagee shall succeed to the interest of the LESSEE under the Lease, the
Lease shall continue in force and effect and shall not be extinguished or terminated except
in accordance with the terms of the Lease. The LESSOR and LESSEE, its mortgagee or
its assigns shall thereupon be bound under all of the terms, covenants, and conditions of
the Lease for the balance of the term thereof remaining with the same force and effect as if

the LESSEE’s mortgagee were the LESSEE under the Lease.

11




23. NON-DISCRIMINATION: LESSEE, for its self, its personal

representatives, successors, in interest, and assigns, as part of the consideration hereof,
does hereby covenant and agree that (1) no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land and the furnishing of
services thereon, no person on the grounds of race, color, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (3) that LESSEE shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally assisted programs of the Department of Transportation Effectuation of Title VI
of the Civil ARights Act of 1964, and as said regulations may be amended. That in the event
of breach of any of the above nondiscrimination covenants, LESSOR shall have the right
to terminate the lease and to reenter and repossess said land and the facilities thereon, and
hold the same as if said lease had never been made or issued. This provision shall not be
effective until the procedures of Title 49, Code of Federal Regulation, Part 21, are
followed and completed, including exercise or expiration of appeal rights.

24. WAIVER: Unless otherwise specifically provided by this lease, no delay or
failure to exercise a right resulting from any breach of this lease shall impair such right or
shall be construed to be a waiver thereof, but such right may be exercised from time to

time as often as may be deemed expedient. Any waiver shall be in writing and signed by

12




the party granting such waiver. Any such waiver shall be limited to the particular breach
so waived and shall not be deemed to waive any other breach under this lease.

25. HEADINGS: The headings contained in this lease are for convenience of
reference only, are not to be considered a part hereof and shall not limit or other wise effect
in any way the meaning or interpretation of this lease.

26. COUNTERPARTS: This lease may be executed in more than one

counterpart, each of which shall be deemed and original.

27. FURTHER ASSISTANCE: Each party agrees to execute and deliver any

instruments and to perform any acts that may be necessary or reasonably requested in order
to give full effect to this lease provided such instruments or acts are not inconsistent with,
or do create obligations in addition to those obligations created by the terms of this lease.

28. APPROVALS: Whenever in this lease, the approval, consent or agreement of
either the LESSOR or LESSEE is required or contemplated such approval, consent or
agreement shall not be unreasonably withheld.

29. ILLEGAL PROVISIONS: In case any one or more of the provisions

contained in this lease shall, for any reason, be held to be invalid, illegal or unenforceable
in any respect, such invalidity, illegality or unenforceability shall not affect any other
provision of this lease and this lease shall be construed as if invalid, illegal or
unenforceable provisions had not been started herein.

30. VENUE AND JURISDICTION: This lease shall be governed by the laws of

the State of Florida. The parties acknowledge that a substantial portion of negotiations,
anticipated performance and execution of this lease occurred or shall occur in Okaloosa

County, Florida, and that, therefore, without limiting the jurisdiction or venue of any other




federal or state courts, each of the parties irrevocably and unconditionally agrees that any
suit, action or legal proceeding arising out of or relating to this lease shall be brought in the
Circuit Court of the First Judicial Circuit, in and for Okaloosa County, Florida.

31. CONTINGENCY: This lease agreement is made and agreed to, contingent

upon LESSOR making the required infrastructure improvements necessary to
accommodate the construction of the AIC hangar at the agreed upon site location (see
Exhibit “A”). These improvements are to include, but not be limited to the following:

a. Increase current water storage capacity at Bob Sikes Airport to meet
National Fire Protection Association (NFPA 409) water volume and pressure standards for
Group 1 ‘aircraft hangar fire sprinkler suppression systems.

b. Demolition, modification, and/or relocation of any existing structures,
pavement, utilities, or other improvements within the limits of the total development plan,
that are necessary prior to commencement of LESSEE’s site preparation and building
construction.

c. All ramp, apron, and taxiway areas east of the new hangar building.
Should support weight and wingtip clearances of medium airlift aircraft such as the C-130.
Apron area immediately adjacent to the new hangar building should be large enough to
safely park four C-130 aircraft wingtip to wingtip, (see Exhibit “A”).  Airport is
responsible for providing proper drainage facilities in this apron area to facilitate meeting
NFPA and DEP regulations, it being understood that the airport meets currents standards,
at this time.

32. ENTIRE LEASE: This lease, including all appendices, constitutes the entire

understanding and agreement between LESSOR and LESSEE as to the subject matter

14




hereof. Previous agreements terminated as of the effective date of this lease. There are no
terms, obligations, covenants or conditions other than those contained herein. No
modification or amendment of this lease shall be valid and effective unless evidenced by
an agreement in writing executed by both parties. This lease shall be binding upon and

inure to the benefit of the parties hereto and their successors and assigns.

15




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals,
and such of them as are corporations have caused these presents to be signed by their duly
authorized officers intending to be legally bound, on the dates indicated below to be
effective as of the date first above written.

AEROSPACE INTEGRATION CORPORATION

L
Cotporate Securi

BOARD OF COUNTY COMMISSIONERS
OKALOOSA COUNTY, FLORIDA

o I ) I aorn

EY R. RANSOM, CHAIRMAN
Dafe: December 4, 2001 < @ "lg

S,
—S
ATTEST: i 2
CLERK OF CIRCUIT COURT N
OKALOOSA COUNTY, FLORIDA
s“r‘f‘;;;‘“gg“;;%'

b v 'ﬂ.h
GARY STANFOR
DEPUTY CLERK

16
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LEGAL DESCRIPTION
(AS SURVEYED)

COMMENCE AT AN EXIST REBAR MARKING THE NORTHWEST CORNER OF
SECTION 11, TOWNSHIP 3 NORTH, RANGE 23 WEST, OKALOOSA COUNTY,
FLORIDA; THENCE N 89°59'54" E 165.18 FEET TO A POINT ON THE CENTERLINE OF
JOHN GIVENS ROAD (PAVED) (100' RIGHT OF WAY); THENCE ALONG SAID |
CENTERLINE S 04°29'35" E 515.81 FEET; THENCE DEPARTING SAID CENTERLINE N
81°04'45" E 50.15 FEET TO A SET IRON PIPE L.S. #5078 AND POINT OF BEGINNING;
THENCE CONTINUE N 81°04'45" E 151.37 FEET TO A SET IRON PIPE L.S. #5078; -
THENCE S 08°55'16" E 716.76 FEET TO A SET IRON PIPE L.S. #5078; THENCE S
80°51'59" W 206.94 FEET TO A SET IRON PIPE L.S. #5078; THENCE N 04°29'35" W 719.68
- FEET TO THE POINT OF BEGINNING.

CONTAINS 128,466.30 SQUARE FEET (2.95 ACRES), MORE OR LESS. -

Exhibit A
Page 3
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EXHIBIT E

L7l-$”/0

| CONTRACT & LEASE
INTERNAL COORDINATION SHEET

Contract/Lease Number: _{ 82~ O/ 26- 4P Tracling Number: /4O

f I &
Contractor/Lessee Name; 8pr S 3’:‘1!% § Sesence & FC‘(‘ M(‘yj

Purpose: Neme C harsge
Date/Terra: ___JR~ 327 29 [] GREATER THAN $10,000
4 ] $10,000 OR LESS
Amount: &
_ I Ve
Department : A"u‘“{’ ° r'{? Dept. Monitor Name; A et "( 4ok g
Purchasing Review

Procurement requirements are met:

M | Date: ‘V/‘/ﬂ

Co /Lease Coordinator

Risk Management Review

Date: 2@ @

County Attorney Review

Date: 6(/ ﬂ' -S-J A
Colinty Attorney ( T

Following Okaloosa County Board of County Comumissioners approval:

Contract & Grant Review

Document has been appropriately reviewed and is executable:

Date:

Contracts & Grants Maoager

REVISED BY BCC 3-21-00
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AMENDMENT THREE

TO

BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES INC.

FORMERLY AEROSPACE INTEGRATION CORPORATION

Thiy AMENDMENT is entered into effective this 4‘7" day of

fo,,,L( ) , 2010, by and between OKALOOSA COUNTY, FLORIDA, a
political gubdivision of the State of Florida, (hereinafter referred to as LESSOR) and BAE
SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES INC., (which company has
acquired certain assets of Aerospace Integration Corporation covered under this lease),
hereinafter referred to as LESSEE.

WITNESSETH:

WHEREAS, the Aerospace Integration Corporation entered into the original lease
dated November 6, 2001 with a current expiration date of December 30, 2032, Lease
Modification Agreement Number One dated July 2, 2002, and Lease Modification
Agreement Number two dated August 17, 2004.

WHEREAS, MTC Technologies acquired Aerospace Integration Corporation on
April 1, 2006.

WHEREAS, BAE Systems Technology Solutions & Services Inc. acquired MTC
Technologies in June 2008.

WHEREAS, this Amendment Three shall be subject to the terms, covenants,
conditions, and agreements to be kept, performed and observed by LESSEE as stipulated
in the original lease agreement, Amendment One, and Amendment Two and not otherwise
amended in this amendment.

WHEREAS, the LESSOR and the LESSEE, each in consideration of the
agreements to be performed by the other, intending to be legally bound, do hereby agree as
stated.

THEREFORE, BAE Systems Technology Solutions & Services Inc. requests this
lease be assigned it.

LEASE # L02-0176-AP

BAE SYSTEMS TECHNOLOGY SOLUTIONS
& SERVICES, INC. (AEROSPACE INTEGRAT)
PROPERTY/HANGAR LEASE

EXPIRES: 12/30/2032




IN WITNESS WHEREOF, the parties hereto have executed these presents as of the

day and year first written.
{

-@
RICHARD ISELIN
BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES INC.

ATTESTS:

WITNESS

BOARD OF C TY COMMISSIONERS
OKALOOSA JOUNTY, FLORID

'1

WAY]IEZfI S
CHAIRWIAN

ATTEST:

Lo, 5 Sped

GARY J/SPANFORD
DEPUTY CLERK OF CIRCUIT COURT
OKALOOSA COUNTY, FLORIDA




ACKNOWLEDGMENTS

4

STATE OF MARYLAND
COUNTY OF MONTGOMERY

Before me, the undersigned officer duly authorized to take acknowledgments in the
COUNTY and STATE aforesaid, personally appeared RICHARD ISELIN who, under
oath, deposes and says that he is authorized to execute contracts and lease agreements and
that he executed the foregoing instrument for the uses and purposes contained therein.

. 7
Sworn and subscribed before me this / dayof /M azj{ , 2010, AD.

wﬂ-& Q\.‘qu ‘
NOTARYY

My Commission expires: / O/ 12 /201l




EXHIBIT B

CONTRACT, LEASE, AGREEMENT CONTROL FORM

Date: 11/16/2001

Contract/Lease Control #: L02-0176-AP30-50

Bid #: N/A Contract/Lease Type: REVENUE

Award To/Lessee: AEROSPACE INTERGRATION

Lessor: OKALOOSA COUNTY

Effective Date: 11/6/2001 $1.206,000.00

Term: EXPIRES 3/5/2031

Description of Contract/Lease: LAND/HANGER BSAP

Department Manager:  AIRPORTS

Department Monitor: J. MORRIS

Monitor's Telephone #: 651-7160

Monitor's FAX #: 651-7164

Date Closed: I%a[wo(

DUsuwienvee Ceer o B¢
Persalitn LAY EbeR. GusIuern—

Qo penn—.
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Instr # 2158238
. BK: 2564 PG:437,Page 10of 7
Recorded 09/24/2004 at 03:36 PM,

RECORDING: $33.00 RECORDING ARTICLE V: $28.00

STATE OF FLORIDA
COUNTY OF OKALOOSA DEPUTY CLERK BHILL

KATHRYN W HENLEY,CLERK OF COURTS, OKALOOSA COUNTY, FL

SECOND
LEASE MODIFICATION AGREEMENT

THIS AGREEMENT made effective the/lﬁc'lay of August, 2004 A.D., by and between
OKALOOSA COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter
referred to as "Lessor"), and AEROSPACE INTEGRATION CORPORATION, a Florida
corporation, (hereinafter referred to as "Lessee") is for the purpose of modifying that certain written
lease agreement entered into by the parties herein on or about December 4, 2001 which was
amended by that certain Lease Modification Agreement dated July 2, 2002, (hereinafter the Lease
and Modification Agreement are collectively referred to as the "Lease Agreement").

WITNESSETH:

WHEREAS, the Lessor and Lessee herein did enter into that certain Lease Agreement dated
December 4, 2001, wherein the Lessee did agree to lease certain lands adjacent to the runway at the
Bob Sikes Airport in Crestview, Florida; (hereinafter referred to as "Leased Premises") and,

WHEREAS, the parties entered into a Lease Modification Agreement dated July 2, 2002
which modified the legal description of the Leased Premises to increase the area under the lease;
and,

WHEREAS, the parties desire to again modify the legal description of the Leased Premises
to further increase the area under the Lease Agreement and to amend other provisions of the Lease
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein the parties

do agree as follows:




1. That the legal description of the Lea‘sed Prc;mises shall be expanded to include the real
property as more particularly described on a 2 page Exhibit "A-1" which is attached to this Second
Lease Modification Agreement.

2. The Lessor hereby grants permission to the Lessee to demolish and properly dispose
of the building improvements located on a portion of the Leased Premises which were acquired by
Lessee from Ideal Aviation in order to construct a new hangar building (hereinafter referred to as
"Hangar II"), and related facilities.

3. The Lessee agrees to pay the required fire impact fees to the North Okaloosa Fire
District as a part of the permitting requirements for Hangar II to be constructed on the Leased
Premises.

4. The address for notices to Lessee as set forth under Section 19 of the Lease
Agreement shall be amended to read as foilows:

If to LESSEE: Aerospace Integration Corporation

Attn: George Gonzalez, President
3100 Summit Park Boulevard
Suite 100

Crestview, Florida 32539

5. The provisions of Section 22 of the Lease Agreement shall be applicable to any
financing for the Lessee’s construction of Hangar II.

6. In preparation for the construction by Lessee of Hangar II, the Lessor agrees at its

sole cost and expense to:

A) Provide a 24" drainage pipe connection, with a catch basin, and proper
draining facilities in the airport apron areas to allow connection of the
Hangar II floor drain system to meet NFPA and DEP regulations. The drain
pipe shall be brought to the boundary of the Leased Premises by Lessor.




B) Construct a 50'x65" asphalt apron on the runway side of Hangar Il to provide
a connection way for the new A.G.E. storage area to the existing apron

)] Relocate or adjust as necessary the existing water and sewer lines and other
airport utility lines that may be in the proposed construction area of Hangar
II.

D) Provide the construction plans and specifications for the removal and
replacement a portion of the existing apron along front of Hangar II to meet
the floor elevation for the new hangar. Additionally, Lessor will contribute
$25,000.00 toward the construction costs for this project to the Lessee.

In all other respects, except as herein modified, the terms and provisions of the
aforementioned Lease Agreement shall remain in full force and effect. This Modification shall have
the same force and effect as if incorporated into the Lease Agreement, and shall take precedence
thereover.

IT WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement this

/ Z%ay of August, Z004.

LESSOR:

BOARD OF COUNTY COMMISSIONERS
OKALOOSA COUNTY, FLORIDA

ATTEST:

CLERK OF CIRCUIT COURT
OKALOOSA COUNTY, FLORIDA

By: ,AM ,4 W

Gary Séanford
Deputy Clerk

[Affix Seal]
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LESSEE:
AEROSPACE INTEGRATION CORPORATION

s

George Lé@onzalez, Pres@ént
Date: S-7-0y

ATTEST:

By /7%%/77/(
B?fan L, Mog ]/
rposatc’Se etary

f'\" ¢

,»

? i,}f,‘“\‘:

: u? [53{ fix tpgxpnfate Seal]
P N2

STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instrument was acknowledged before me this day of August, 2004, by

George L. Gonzalez, Gaho s personally known {0 >y or who has produced
as identification, and state that he is the President of

Aerospace Integration Corporation, and that he executed this instrument for the purposes herein

expressed, and did not take an oath.

Notary P
My Comm1s31on Expires:

. 5 i “I’,\ 3 “‘% Jovie V Lopez
J M & ’q “ i % + My Commission DD324976
3 J: 1 .)_, e .\d‘ Expires August 12, 2007
PP . . I: o
LA - S
::-‘IC"’\“-‘ oy *\'ﬂ‘"‘
U g et 7,
"’f;;:




STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instrument was acknowledged before me this I’7_+§ day of August, 2004, by
Elaine Tucker, who (pers&eﬁly known™to me, or who has produced
as idém;n, and state that he is the Chairman of the
Board of County Commissioners Okaloosa County, Florida, and that he executed this instrument for
- the purposes herein expressed, and did not take an oath.

i Jean A Walker X,LML/ L fédﬁ/é/’«&"b
h %,? MYCOMMl(S)iD'g 2[;02253833 EXPRES Ngfary Public

2ot ixf tober . .

%:ggﬁf--é;@% BONDED THRUTROY FAIN INSURANCE, INC. My Commission Expires:

This instrument prepared by:

C. Jeffrey Mclnnis, Esquire

ANCHORS, FOSTER, McINNIS & KEEFE, P.A.
909 Mar Walt Drive, Suite 1014

Fort Walton Beach, FL 32547

(850) 863-4064



EXHIBIT "A-1"

AIC HANGAR 1T

COMMENCE AT AN EXISTING REBAR MARKING THE
NORTHWEST CORNER OF SECTION 11, TOWNSHIP 3 NORTH,
RANGE 23 WEST, OKALOOSA COUNTY, FLORIDA; THENCE
N 89°59'54" E 165.12 FEET TO A POINT ON THE CENTERLINE
OF JOHN GIVENS ROAD (PAVED) (100" RIGHT OF WAY);
THENCE ALONG SAID CENTERLINE S 04729'35" E 515.81
FEET; THENCE DEPARTING SAID CENTERLINE N 81°04'45"
E 20.42 FEET TO A SET IRON PIPE L.S. #5078 AND POINT OF
BEGINNING; THENCE N 04730'50" W 288.00 FEET; THENCE N
817 04'45" E, 163.12 FEET THENCE S 08°55'16" E 287.15 FEET;
THENCE S 81°04'45" W 185.25 FEET TO THE POINT OF
BEGINNING.

[CONTAINS 1.148 ACRES, MORE OR LESS].

Page 1 of 2 Pages




ACKNOWLEDGMENTS
STATL OF YN
COUNTY OF @ hafonsa

Belore me. the undersigned officer duly authorized to take acknowledgments in the
COUNTY and STATE aforesaid. personally appeared NUGGET O, INC.. who. under
oath. deposes and says that HE is the duly authorized 1o exeeute contracts and lease
agreements and that HE executed the foregoing instrument for the uses and purposcs
contained therein.,

SWORN and SUBSCRIBED before me this L9 74, day olAuﬁg 7 .1998,

" N()'I‘T»HW' ROACROTARY
My Commission expires: | OTARY PUBLICSTATE OF FLORIDA

COMMISSION NO. CC646724

MY COMMISS , MAY 252001 |

STATEOV  Fleasda

COUNTY OF Ok /meis@.

Before me. the undersigned officer duly authorized to take acknowledgments in the
COUNTY and STATE aforesaid. personally appeared ALAN WARD. who. under oath.
deposes and states that HE is the duly authorized to exccute contracts and lease agreements
and that HE executed the foregoing instrument for the uses and purposes therein contained.

IN WITNESS whereof. | have hereunto set my hand and affixed my official scal this

2% day of Aw(} . 1998,

(‘_\SQ\MI \ (L&QJ\J%QQ

NOTARY PUBLIC

My Commission expires: |

NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC646724

MY COMMISSION EXP. MAY 252001 |
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BOARD OF COUNTY COMMISSIONERS
. OKALOOSA COUNTY, FLORIDA

AGENDA REQUEST
August 17, 2004

SUBJECT: Second Lease Modification with Aerospace Integration Corporation (AIC)

DISTRICT: All

STATEMENT OF ISSUE: The BCC is requested to approve a second modification to the lease
agreement with AIC to at Bob Sikes Airport on which to construct a second aircraft modification

hangar.

BACKGROUND: On December 4, 2001,AIC agreed to a 30 year ground lease on which it has
constructed an aircraft modification hangar at its expense for about $4 million. By a first
modification, AIC expanded its leasehold to a total of 3.5 acres. By this second modification,
AIC wishes expand the original 3.5 acres by another 1.148 acres on which to construct a second
hangar for $4.5 million. The additional hangar will employ about 250 new personnel. In addition
to the terms of the original lease, the County grants permission for AIC to demolish the old Ideal
Aviation Hangar in order to construct the new one. AIC agrees to pay the fire impact fees to the
North Okaloosa Fire District.

ACTION: Approve, disapprove or table the recommendation.

RECOMMENDATION: Recommend approval of the SCCO}}‘ld lease modification agreement.

RECOMMENDED BY: Jerry F. éa DATE: August 10, 2004

APPROVED BY:  Chris Holley, County Mana

DATE: 5/// / o




N N * OFFICIAL RECORDS s+
" BK 2371 PG 4436

STATE OF FLORIDA FILE # 1940210 ROD: Jul 29 2002 @ 09:
COUNTY OF OKALOOSA Newman C. Brackin, Clerk, Okaloosagégggﬂﬂ

LEASE MODIFICATION AGREEMENT

THIS AGREEMENT made effective the i_ day of July, 2002 A.D., by and between
OKALQOSA COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter
referred to as "Lessor"), and AEROSPACE INTEGRATION CORPORATION, a Florida
corporation, (hereinafter referred toas "Lessee") is for the purpose of modifying that certain written
lease agreement entered into by the parties herein on or about December 4, 2001, (hereinafter
referred to as "Lease Agreement").

WITNESSETH:

WHEREAS, the Lessor and Lessee herein did enter into that certain Lease Agreement dated
December 4, 2001, wherein the Lessee did agree to lease certain lands adjacent to the runway at the
Bob Sikes Airport in Crestview, Florida; (hereinafter referrred to as "Leased Premises") and,

WHEREAS, the parties desire to modify the legal description of the leased Premises to
increase the area under the Lease Agreement.

NOW, THEREFORE, in consideration of the mutual covenants contained herein the parties
do agree as follows:

1. That the three (3) page Exhibit "A" attached to the Lease Agreement is replaced in its
entirety with the three (3) page Exhibit "A" that is attached to this Lease Modification Agreement.

In all other respects, except as herein modified, the terms and provisions of the
aforementioned Lease Agreement shall remain in full force and effect. This Modification shall have

the same force and effect as if incorporated into the Lease Agreement, and shall take precedence

thereover.
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IT WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement this

day of July, 2002.

LESSOR:

BOARD OF COUNTY COMMISS}?
OKALOOSA COUNTY, FLORIDA

,"Q\%{
% &
By: ( /

Jagkie Burkett, Chairman
Date” Approved July 2, 2002; Executed July 16, 2002

ATTEST:
CLERK OF CIRCUIT COURT SRS,
OKALOOSA COUNTY, FLORIDA §& o
10l gl IXE
EX-) %y 3
N Y
By: AW;\ o
Gary Sﬂn%rd v
Deputy Clerk
[Affix Seal]
LESSEE:
AEROSPACE INTEGRATION CORPORATION
By: /‘/-.,,(/ el /ﬁ
GeorgeA. Gonzalez, Présidéat”
Date: 7—272—- ©R
ATTEST:
By %%@WL

. Mogar
Corporate Secretary,,,

aarEETIf '
[Affix Corporate Seal] " uyy i,
ST *

=
. At
gttt
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STATE OF FLORIDA
COUNTY OF OKALOOSA

The foregoing instrument was acknowledged before me this &2 aday of July, 2002, by
George L. Gonzalez, who is personally known to me, or who has produced

e csana “,: Icnown o me as identification, and state that he is the President of
Aerospace Integration Corporation, and that he executed this instrument for the purposes herein

expressed, and did not take an oath.
Z.,/

Notary Public /
My Commissiod Expires:

* *WComg:lssibn C§2097&
K ....-f' Beimgut 2200,
STATE OF FLORIDA CEp e
COUNTY OF OKALOOSA g

The foregoing instrument was acknowledged before me this / "fﬁ day of July,
Jackie Burkett, who is personally known to me, or who has produced

Saraonolle, feropn as identification, and state that he is the Chairman of the

Board of County Commissioners Okaloosa County, Florida, and that he executed this instrument for
the purposes herein expressed, and did not take an oath.

Notary Public
My Commission Explres:

w-' ".q.&‘ Norma J. Jones
EN i MY COMMISSION # CC983120 EXPIRES

January 22, 2005
BONDED THRU TROY FAIN INSURANCE INC.

This instrument prepared by:

C. Jeffrey Mclnnis, Esquire

ANCHORS, FOSTER, McINNIS & KEEFE, P.A.
909 Mar Walt Drive, Suite 1014

Fort Walton Beach, FL 32547

(850) 863-4064




LEGAL DESCRIPTION
(As Written)

COMMENCE at an exist rebar marking the Northwest corner of Section 11, Township 3 North,
Range 23 West, Okaloosa County, Florida; thence N 89° 59' 54" E 165.12 feet to a point on the
centerline of John Givens Road (Paved) (100’ right of way); thence along said centerline S 04° 29'
35" E 515.81 feet; thence departing said centerline N 81° 04' 45" E 20.42 feet to a set iron pipe L.S.
#5078 and Point of Beginning; thence continue N 81° 04' 45" E 185.25 feet; thence S 08° 55' 16"
E 716.74 feet; thence S 80° 51' 59" W 240.57 feet; thence N 04° 30' 50" W 719.77 feet to the Point
of Beginning.

[Contains 3.50 Acres, more or less]

Exhibit "A", Page 3 of 3 Pages
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LEASE AGREEMENT
BETWEEN at &
OKALOOSA COUNTY BOARD OF COMMISSIONERS \g‘;\ié@%ﬁ?‘%
AND ' N“

AEROSPACE INTEGRATION CORPORATION

THIS LEASE, is entered into effective this 6th  day of _November ,

2001, by and between OKALOOSA COUNTY, FLORIDA, a political subdivision of the
State of Florida (hereinafter referred to as LESSOR) and AEROSPACE INTEGRATION

CORPORATION, a Florida Corporation (hereinafter referred to as LESSEE).

WITNESSETH

WHEREAS, the LESSOR and the LESSEE, each in consideration of the
agreements to be performed by the other, intending to be legally bound, hereby agree as
follows:

1. LEASED PROPERTY: LESSOR does hereby lease to LESSEE

certain property at the Bob Sikes Airport, Crestview, Florida, 32539, more specifically
diagrammed on a plat showing position, relative size, and layout thereof, which is
identified as Exhibit “A” appended hereto and specifically incorporated herein and made a
part hereof by reference (hereinafter referred to as the “Property”). The Property together
with the improvements to be constructed thereon by LESSEE, are hereinafter referred to as

the “Leased Premises”.




2. PUBLIC USE AREA: As part of this lease, the LESSEE is hereby granted use

of the Public Use Area as depicted in Exhibit “A” on a “Preferential Use” basis from time
to time, with the extent and duration of such use to be determined according to the
requirements and security level of any contract being performed. LESSEE is required to
notify the Airports Director, at least twenty-four (24) hours in advance, of the need to
utilize the Public Use Area along with the time required.

3. LEASE TERM: The LESSEE shall have and hold the Property for and during

the Lease Term which shall be, unless sooner terminated pursuant to the other provisions
hereof, the period of time which shall commence on the date (The “Commence Date”)
which is the earliest to occur of:

a. The date of issuance of a Certificate of Occupancy by the appropriate
governmental agency having jurisdiction over the construction of the new hangar and
improvements to be built on the property;

b. The date the LESSEE occupies any portion of the new hangar building
for its business purposes;

c. The eighteenth month (18™) anniversary of the date of this Lease.

The Lease Term shall expire thirty (30) calendar years after the last day of the month in
which the Commencement Date occurs, which Lease Term may be extended pursuant to
the terms and conditions of this Lease as set forth hereinafter.

4. OPTIONS: LESSEE is hereby granted the option to extend this lease for two
(2) additional periods of five (5) years each, by providing not less than sixty (60) days’
written notice to LESSOR prior to the expiration date of the then expiring term of this

lease.




5. RENT: A basic ground lease rent of sixty cents ($.60) per square foot per year
is established for the area occupied by the hangar building, as depicted in Exhibit “A” and
a separate basic ground lease rent of twenty cents ($.20) per square foot per year is
established for the area marked as “Exclusive for AIC use” in Exhibit “A” (these rents are
collectively referred to herein as the “Ground Lease Rent”). The Ground Lease Rent
provided for herein is all inclusive of any amounts to be paid to LESSOR by LESSEE for
occupancy, except that the LESSEE shall be responsible for the payment of any taxes that
may be applicable. The LESSEE shall pay to LESSOR at the office of the Airports
Director, or at such other place as may be designated by LESSOR, the Ground Lease Rent
as provided for in this Section 5, payable in advance in equal successive installments upon
the first day of each calendar month beginning in the eleventh (11) year after the Effective
Date of this lease except for that portion of the Ground Lease Rent attributable to the area
identified as “Exclusive for AIC use” which rent shall not commence until the beginning
of year eleven (11) of the Lease Term. The parties have agreed that it is in the mutual
interest of both parties for the LESSEE to construct an aircraft hangar on the Property and,
based upon the completion of such construction by LESSEE, the Ground Lease Rent shall
be abated as set forth hereinabove. The Ground Lease Rent for years eleven (11) through
thirty (30) of the Lease Term and, for each year during any renewal term(s) of this lease,
shall be the Ground Lease Rent originally herein provided (unchanged by any adjustments
under this section) to which there shall be made an annual cost of living adjustment. For
the purpose of calculating the cost of living adjustment, the term “C.P.L.” shall be the
revised Consumer Price Index for Urban Wage Earners and Clerical Workers for all items

— U.S. Average, published by the Bureau of Labor Statistics, U.S. Department of Labor,




1967 = 100 (“C.P.I”). In the event the U.S. Department of Labor, Bureau of Labor
Statistics ceases to publish the C.P.1. the parties hereby agree to substitute another equally
authoritative measure of change in the purchasing power of the U.S. dollar as may be then
available. The annual adjustment shall be effective on each anniversary date of the Lease
Term after year ten (10) and shall be based upon the percentage difference between the
C.P.L for the previous twelve (12) month period ending December 31 and the C.P.I. for the
twelve (12) month period ending December 31 of the tenth year of the Lease Term
multiplied by the original Ground Lease Rent.

6. UTILITIES: The LESSEE agrees to pay all charges for utility services
including water, heat, light, power, sewage, and garbage. LESSOR agrees to provide all
necessary easements for public utilities and shall, as its sole expense, bring public water
and sewer lines to the boundary of the Property. Monthly telephone and janitorial
expenses will be borne by LESSEE. The LESSEE agrees to pay all on-site costs of utility
installation. Except as set forth in this paragraph, LESSOR does not assume any
responsibility in providing utilities. LESSEE shall not be responsible for the payment of
any tap on or utility connection fees to LESSOR for water and sewer utilities.

7. BUILDING CONSTRUCTION/ALTERATIONS/AND PERMITS:

LESSEE shall at its expense apply for and obtain any and all building, construction, or
other permits and licenses to modify, repair, or maintain the improvements contemplated
by this lease from the City of Crestview, or any other authority having jurisdiction to
require the same. LESSOR makes no representations or warranty relative to the

availability of such licenses or permits, and LESSEE assumes full responsibility for




securing same. No construction, modification, or alterations of improvements to include
antennas or other devices are permitted without prior written approval by LESSOR.

8. IMPROVEMENTS: The LESSEE shall at its own expense make any and all

alterations, additions and improvements to the Property which it deems necessary for
carrying on its business and the occupancy of the Property. LESSEE shall not encumber
or allow the property to be encumbered and shall immediately satisfy and remove from the
public record any claims of liens of mechanics, materialmen, contractors, subcontractors or
laborers which arise out of LESSEE’s alterations, additions or improvements to the
Property. Notwithstanding this prohibition of mechanic’s liens the LESSEE shall be
allowed to grant mortgages on the improvements and Leasehold interest created by this
lease to banks or other lending entities. Any and all improvements hereinafter installed,
erected, or placed on the Property, including alterations and repairs shall become, upon the
expiration or earlier termination of this LEASE and any extensions, for any cause, the
property of LESSOR, and shall not be removed from the Property except by proper legal
process. If upon termination or expiration of this LEASE, LESSEE is not in default,
LESSEE shall have the right to remove from the Leased Premises any equipment or trade
fixtures that can be removed without damage to the Leased Premises (and if any damage
does occur on any such removal, LESSEE shall promptly repair the same).

9. PERMITTED USAGE: LESSEE covenants and agrees with LESSOR that it

will occupy the Property and use it for aircraft modification and related services; that it
will not make or permit any unlawful use of the Property or maintain any use amounting to
a public or private nuisance, and further at the expiration of the term of this Lease, or at an

earlier time as permitted under the terms hereof, will quit and deliver up the Property in as




good condition as they now are, ordinary wear, decay and damage by the elements
excepted. LESSOR will not encumber or restrict ingress and egress to and from Property,
including aircraft or other large equipment.

10. RESTRICTIONS ON MECHANIC’S LIENS: Nothing in this lease shall be

deemed or construed in any way as constituting the consent or request of COUNTY,
express or implied, by inference or otherwise, to any contractor, sub-contractor, laborer, or
materialman for the performance of any labor or the furnishing of any materials for any
specific improvement, alteration to, or repair of the Property or any part thereof, nor as
giving LESSEE any right, power, or authority to contract for a permit the rendering of any
services or the furnishing of any materials that would give rise to the filing of any lien
against the Property or any part thereof. Such liens are hereby strictly prohibited.

11. MAINTENANCE AND REPAIRS: LESSEE shall keep and maintain the

Premises in a clean, neat and orderly condition consistent with the permitted business
thereof. All maintenance, repair and replacement of the building and any other
improvements thereto, shall be the responsibility of the LESSEE. LESSEE shall not store
anything on the Leased Premises other than those items specifically required with the
business. All petroleum products, solvents, cleaners and flammable material shall be
stored in an approved fireproof rated cabinet. Used petroleum products, solvents, cleaners
and cleaning materials shall be disposed of both in accordance with all governmental
regulations and off the Leased Premises.

12. COMPLIANCE WITH GOVERNMENTAL PROCEDURES: LESSEE

shall conform to all the requirements of applicable State and Federal statutes and

regulations and all County and City regulations, and shall secure such permits and licenses




as may be duly required by any such laws, ordinances, or regulations as may be
promulgated by LESSOR or any City having jurisdiction over the Property. In addition,
LESSEE shall comply with all policies, rules, regulations, or ordinances of the LESSOR
which are currently or may be hereinafter adopted relating to County owned airport
facilities except that future additions or modifications to such policies, rules and
regulations in existence on the commencement date of the lease shall not impair the rights
of LESSEE under this lease.

13. INSURANCE:

(a). LIABILITY: LESSEE agrees that LESSEE, shall, from the Effective
Date of this lease and during the entire term or any extension of this lease, keep in full
force and effect, a policy of public liability insurance with respect to Leased Premises.
The limits of public liability shall not be less than FIVE MILLION ($5,000,000.00) dollars
Combined Single Limit (CSL). LESSOR reserves the right to evaluate the adequacy of the
minimal published liability insurance requirement herein every five (5) years of the Lease
Term and to increase such coverage amount if the risk management assessment warrants
the same.

(b). PROPERTY: LESSEE agrees to maintain property insurance on any
permanent building or improvement constructed on the Property in an amount not less than
full replacement value of such building and its improvements and agrees that the proceeds
from such insurance shall be used promptly by LESSEE to repair and/or replace the hangar
building and any improvements thereto. LESSOR shall be listed as a joint loss payee with
LESSEE on all property insurance policies unless LESSEE is required, under the terms of

any mortgage or other security agreement, to name the lender therein as primary loss payee



http:5,000,000.00

under such coverage. In that event the LESSOR, LESSEE and the financing entity shall
each be named as loss payee as their respective interests may appear.

(¢). VEHICLE: LESSEE shall maintain continuously in effect at all times
during the term of the lease, automobile liability insurance covering operations on the
Leased Premises. All such automobile liability insurance shall provide Combined Single
Limits (CSL) not less than ONE MILLION ($1,000,000.00) dollars for bodily injury and
property damage.

(d). All public liability and automobile liability coverage shall be endorsed
to include LESSOR as Additional Insured. In addition, all insurance policies shall contain
a clause that the insurer will not cancel or change the insurance without first giving the
LESSOR thirty (30) days prior written notice. Prior to occupying the Leased Premises and
annually upon renewal, LESSEE shall furnish LESSOR a Certificate of Insurance
evidencing all required insurance. The Certificate(s) of Insurance shall be delivered to the
Contracts and Lease Coordinator, 602-C N. Pearl Street, Crestview, Florida 32536. On
request, LESSEE shall deliver and exact copy of the policy or policies including all
endorsements.

14. DAMAGE OR DESTRUCTION OFIMPROVEMENTS: If fifty percent

(50%) of the improvements to the Property are damaged or destroyed by reason of a fire or
other casualty, LESSEE shall have the option to either (i) terminate the Lease if the
estimated completion date to restore the damaged improvements is more than three (3)
months from the date of the casualty, or (ii) have the Ground Lease Rent abated in the
proportion that the untenantable space bears to the total area of the improvements for a

period from the date of the casualty to the substantial completion date, as determined by
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LESSEE, of the restoration of the untenantable space necessary to render such damaged
portion of the improvements usable for the ordinary conduct of LESSEE’S business
purposes. If LESSEE elects to restore the improvements then LESSEE shall complete all
such repairs to improvements within 18 months of the date of the damage or destruction.

15. INTERFERENCE WITH OPERATIONS: If, due to any cause whatsoever,

the airport operations are interrupted or cease for a period of more than seventy-two (72)
hours and, upon the mutual agreement of the parties hereto that such lack of operations
materially interferes with LESSEE’S ability to carry on its business operations then the
Ground Lease Rent shall be abated for the period of time that the airport operations are
affected.

16. HOLD HARMLESS: To the fullest extent permitted by law, LESSEE shall

indemnify and hold harmless LESSOR, its officers and employees from liabilities,
damages, losses, and costs including but not limited to reasonable attorney fees, to the
extent caused by the negligence, recklessness, or intentional, wrongful conduct of the
LESSEE and other persons employed or utilized by the LESSEE in the performance of this
lease.

17. RIGHTS OF ENTRY RESERVED: LESSOR, or it’s duly authorized

representative, may enter upon the Leased Premises at any reasonable time by providing
prior notification to the LESSEE, except on an emergency basis, for the purpose of
inspection; provided that this right of inspection shall be subject to all applicable security
restrictions imposed upon LESSEE under the terms of certain contracts.

18. ASSIGNMENT AND SUBLEASE: After the initial construction and

financing of said hangar, all subsequent transfers and assignments of any interest,




including mortgages thereon, or this lease require written approval in advance by LESSOR

and payment of an Approval Fee of twenty five ($25.00) dollars to cover administrative

costs. Said approval shall not be withheld unreasonably by LESSOR.

19. NOTICES: All notices and consents required or permitted by this lease shall

be in writing and transmitted by registered or certified mail, return receipt requested, with

notice deemed to be given upon receipt, postage prepaid, and addresses as follows:

If to LESSOR:

With copies to:

If to LESSEE:

Airports Director

Okaloosa County Airports

1701 State Road 85 North

Eglin AFB, Florida 32542-1413

Chairman, Board of County Commissioners
Okaloosa County Courthouse

101 E. James Lee Blvd.

Crestview, Florida 32536

Aerospace Integration Corporation
Attn: George Gonzalez, President
634 Anchors Street NW

Suite 202

Ft. Walton Beach, Florida 32548

20. NO WASTE: LESSEE shall not commit or suffer to be committed on said

premises, any waste, nuisance, or unlawful act.

21. TERMINATION BY LESSOR: If LESSEE breaches or violates any of the

terms and provisions of this lease, and fails to correct such breach or violation within thirty

(30) days of having been given written notice to cure by LESSOR, then this lease may be

terminated and in such event of termination, the building and improvements on the

Property shall become the property of LESSOR.
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22. AGREEMENT TO MORTGAGE OF THE LESSEE’S INTEREST,

NOTICE, RIGHT TO CURE AND ASSUMPTION: LESSOR acknowledges,

understands and agrees that the LESSEE will mortgage the interest granted to the LESSEE
under the Lease as security for a construction and development loan to finance the planned
hangar and improvements to be constructed and located on the Property. LESSOR hereby
agrees to the following provisions relating to the mortgage of the LESSEE’s interest;

a. LESSOR agrees to provide to the lender as designated by LESSEE or its
successors and assigns, written notice of any default under the terms of the Lease by the
LESSEE and agrees that LESSEE’S mortgage, its successors and assigns shall have a
reasonable time (in no event less than 90 days) after receipt of Notice of Default in which
to cure said default.

b. LESSOR agrees to provide said Notice of Default in writing, to LESSEE’s
mortgage at such address as might be provided by LESSEE’s mortgage from time to time
in writing to LESSOR.

c. If the interest of the LESSEE shall be acquired by LESSEE’s mortgage by
reason of foreclosure of the mortgage or other proceedings brought to enforce the rights of
the mortgagee, by assignment of lease in lieu of foreclosure or by any other method, and
the LESSEE’s mortgagee shall succeed to the interest of the LESSEE under the Lease, the
Lease shall continue in force and effect and shall not be extinguished or terminated except
in accordance with the terms of the Lease. The LESSOR and LESSEE is mortgagee or its
assigns shall thereupon be bound under all of the terms, covenants, and conditions of the
Lease for the balance of the term thereof remaining with the same force and effect as if the

LESSEE’s mortgagee were the LESSEE under the Lease.

11




23. NON-DISCRIMINATION: LESSEE, for its self, its personal

representatives, successors, in interest, and assigns, as part of the consideration hereof,
does hereby covenant and agree that (1) no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land and the furnishing of
services thereon, no person on the grounds of race, color, or national origin shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, and (3) that LESSEE shall use the premises in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally assisted programs of the Department of Transportation Effectuation of Title VI
of the Civil Rights Act of 1964, and as said regulations may be amended. That in the event
of breach of any of the above nondiscrimination covenants, LESSOR shall have the right
to terminate the lease and to reenter and repossess said land and the facilities thereon, and
hold the same as if said lease had never been made or issued. This provision shall not be
effective until the procedures of Title 49, Code of Federal Regulation, Part 21, are
followed and completed, including exercise or expiration of appeal rights.

24. WAIVER: Unless otherwise specifically provided by this lease, no delay or
failure to exercise a right resulting from any breach of this lease shall impair such right or
shall be construed to be a waiver thereof, but such right may be exercised from time to

time as often as may be deemed expedient. Any waiver shall be in writing and signed by
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the party granting such waiver. Any such waiver shall be limited to the particular breach
so waived and shall not be deemed to waive any other breach under this lease.

25. HEADINGS: The headings contained in this lease are for convenience of
reference only, are not to be considered a part hereof and shall not limit or other wise effect
in any way the meaning or interpretation of this lease.

26. COUNTERPARTS: This lease may be executed in more than one

counterpart, each of which shall be deemed and original.

27. FURTHER ASSISTANCE: Each party agrees to execute and deliver any

instruments and to perform any acts that may be necessary or reasonably requested in order
to give full effect to this lease provided such instruments or acts are not inconsistent with,
or do create obligations in addition to those obligations created by the terms of this lease.

28. APPROVALS: Whenever in this lease, the approval, consent or agreement of

either the LESSOR or LESSEE is required or contemplated such approval, consent or
agreement shall not be unreasonably withheld.

29. ILLEGAL PROVISIONS: In case any one or more of the provisions

contained in this lease shall, for any reason, be held to be invalid, illegal or unenforceable
in any respect, such invalidity, illegality or unenforceability shall not affect any other
provision of this lease and this lease shall be construed as if invalid, illegal or
unenforceable provisions had not been started herein.

30. VENUE AND JURISDICTION: This lease shall be governed by the laws of

the State of Florida. The parties acknowledge that a substantial portion of negotiations,
anticipated performance and execution of this lease occurred or shall occur in Okaloosa

County, Florida, and that, therefore, without limiting the jurisdiction or venue of any other
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federal or state courts, each of the parties irrevocably and unconditionally agrees that any
suit, action or legal proceeding arising out of or relating to this lease shall be brought in the
Circuit Court of the First Judicial Circuit, in and for Okaloosa County, Florida.

31. CONTINGENCY: This lease agreement is made and agreed to, contingent

upon LESSOR making the required infrastructure improvements necessary to
accommodate the construction of the AIC hangar at the agreed upon site location (see
Exhibit “A”). These improvements are to include, but not be limited to the following:

a. Increase current water storage capacity at Bob Sikes Airport to meet
National Fire Protection Association (NFPA 409) water volume and pressure standards for
Groﬁp 1 aircraft hangar fire sprinkler suppression systems.

b. Demolition, modification, and/or relocation of any existing structures,
pavement, utilities, or other improvements within the limits of the total development plan,
that are necessary prior to commencement of LESSEE’s site preparation and building
construction.

c. All ramp, apron, and taxiway areas east of the new hangar building.
Should support weight and wingtip clearances of medium airlift aircraft such as the C-130.
Apron area immediately adjacent to the new hangar building should be large enough to
safely park four C-130 aircraft wingtip to wingtip, (see Exhibit “A”). Airport is
responsible for providing proper drainage facilities in this apron area to facilitate meeting
NFPA and DEP regulations, it being understood that the airport meets currents standards,
at this time.

32. ENTIRE LEASE: This lease, including all appendices, constitutes the entire

understanding and agreement between LESSOR and LESSEE as to the subject matter
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hereof. Previous agreements terminated as of the effective date of this lease. There are no
terms, obligations, covenants or conditions other than those contained herein. No
modification or amendment of this lease shall be valid and effective unless evidenced by
an agreement in writing executed by both parties. This lease shall be binding upon and

inure to the benefit of the parties hereto and their successors and assigns.
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IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals,
and such of them as are corporations have caused these presents to be signed by their duly
authorized officers intending to be legally bound, on the dates indicated below to be
effective as of the date first above written.

AEROSPACE INTEGRATION CORPORATION

N

~ GEOKGE L. GONZAILEZCPRESIDENT
Date: November 6, 2001

ATTEST:

By:
Bryan L. Moga
orporate Security/Controller

BOARD OF COUNTY COMMISSIONERS
OKALOOSA COUNTY, FLORIDA

ATTEST:

CLERK OF CIRCUIT COURT

GARY ITANFOKD D —rt
DEPUTY CLERK PG UL
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ACKNOWLEDGMENTS

STATE OF FLORIDA
COUNTY OF OKALOOSA

Before me, the undersigned officer duly authorized to take acknowledgments in the
COUNTY and STATE aforesaid, personally appeared GEORGE L. GONZALEZ,
PRESIDENT, of AEROSPACE INTEGRATION CORPORATION, and BRYAN L.
MOGAR, CORPORATE SECRETARY/CONTROLLER, and they acknowledged
executing the foregoing instrument freely and voluntarily under authority duly vested in

them by the Corporation’s Board of Directors and that the seal affixed thereto is the true
seal of said corporation.

Witness my hand and official seal in the COUNTY and ST,

last aforesaid this
6th day of November , 2001.

)@/ Wiy,
My commission expires: ,.eyn MCI ;”'o,,’
32U
g o conm wpes } £
i3 o /o"s‘ss
STATE OF FLORIDA 272w BLAY NS

COUNTY OF OKALOOSA

% (O3
/,,,,”"’9'"’:! '"‘F“\\;“\\\\\
Before me, the undersigned officer duly authorized to take acknowledgements in
the COUNTY and STATE aforesaid, personally appeared SHIRLEY R. RANSOM,
CHAIRMAN, of the BOARD OF COUNTY COMMISSIONERS of Okaloosa County,
Florida, and GARY STANFORD, Deputy Clerk of Circuit Court, Okaloosa County,
Florida, and they acknowledged executing the foregoing instrument freely and voluntarily

under authority duly vested in them by said COUNTY and STATE and that the seal
affixed thereto is the true seal of said COUNTY.

Witness my hand _and official seal in the COUNTY and STATE last aforesaid this
2t day of Yoo8. 2001
T

AN ). (;Mz\ Q.
NOTARY </

My commission expires:

.~“‘%‘.'-“;”"-.
& "k NOT ma ) Jones

S A5
& @3 MY COMMISSION # CCog3120 expes
RS January 22, 2005

B BONDED THRU TROY Fainy INSURANCE, INC,
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LEGAL DESCRIPTIONS
AIRPORT LEASE AREAS
| (SOUTH PARCEL)

COMMENCE AT AN EXIST IRON PIPE MARKING THE NORTHWEST CORNER OF
SECTION 11, TOWNSHIP 3 NORTH, RANGE 23 WEST, OKALOOSA COUNTY,
FLORIDA; THENCE S 76°39'49" E 165.18 FEET TO A POINT ON THE CENTERLINE OF
JOHN GIVENS ROAD (100' R/W); THENCE ALONG SAID CENTERLINE § 06°50'42" W
725.88 FEET; THENCE DEPARTING SAID CENTERLINE S 83°09'18" E 49.76 FEET TO A
POINT ON THE EASTERLY RIGHT OF WAY LINE OF JOHN GIVENS ROAD AND
POINT OF BEGINNING; THENCE S 88°07'23" E 60.73 FEET; THENCE N 02°15'30" E 24.06
FEET; THENCE S 87°26'22" E 107.26 FEET; THENCE § 02°25'01" W 527.74 FEET;
THENCE N 87°47'44" W 206.94 FEET TO A POINT ON THE EASTERLY RIGHT OF WAY
LINE OF JOHN GIVENS ROAD; THENCE ALONG SAID RIGHT OF WAY LINE N 06°
50'42" E 505.71 FEET TO THE POINT OF BEGINNING.
CONTAINS 97,051 SQUARE FEET, MORE OR LESS.
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	CONTRACT, LEASE, AGREEMENT CONTROL FORM 
	Date: ll/04/2020 Contract/Lease Control#: L02-0l 76-AP 
	Procurement#: Contract/Lease Type: Award To/Lessee: Owner/Lessor: Effective Date: Expiration Date: Description of: Department: Department Monitor: Monitor's Telephone#: Monitor's FAX# or E-mail: 
	Closed: 
	Cc: BCC RECORDS 
	NA REVENUE BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES, INC. OKALOOSA COUNTY 06/01 /20 l 0 12/30/2032 PROPERTY HANGAR LEASE AP STAGE 
	850-651-7160 
	TSTAGE@MYOKALOOSA.COM 
	TSTAGE@MYOKALOOSA.COM 

	SUBLEASE TO US GOVERNMENT UNTIL JULY 3, 2021 W / 4 ONE YEAR OPTIONS 
	CONTRACT#: L02-0176-AP 
	BAE SYSTEMS TECHNOLOGY SOLULTIONS & SERVICES, INC. 
	PROPERTY HANGER LEASE EXPIRES: 112/30/2032 
	ACKNOWLEDGEMENT OF SUBLEASE 
	Lease Agreement L02-0l76-AP BAE Systems Technology Solutions & Services, Inc. and Okaloosa County, Florida 
	WHEREAS, Okaloosa County, Florida (hereinafter the "County") and BAE Systems Technology Solutions & Services, Inc. (hereinafter "Lessee"), entered into lease agreement L020l 76-AP on December 4, 2001 which expires on December 30, 2032, for certain areas of the Bob Sikes Airport, Crestview, FL 32529; and 
	-

	WHEREAS, on July 31, 2020 BAE Systems Technology Solutions & Services Inc. entered into a sublease agreement with an initial term of August I, 2020 through July 31, 2021 with (4) one-year options; and 
	WHEREAS, Article 18 of Lease L02-0176-AP requires Lessee to notify the County of any subleases it desires to enter into and pay a $25.00 Approval Fee; and 
	WHEREAS, Lessee desires to enter into a sublease with the U.S. Government, has notified the County and has paid its $25.00 Approval Fee; and 
	WHEREAS, Okaloosa County is required under Article 18 of the Lease to acknowledge and approve in writing any subleases of any ofthe property within the Lease. 
	NOW THEREFORE, this O 3 day of NOV , 2020 in consideration of the foregoing, Okaloosa County does hereby acknowledge and approve the sublease agreement DACA0l-5-20-0696 between Lessee attached hereto as Exhibit "A" 
	and the United States Government, 

	(The remainder of this page intentionally left blank) 
	Page I of2 L02-0l 76-AP 
	IN WITNESS WHEREOF, County acknowledges and consents to the sublease as ofthe day and year first written. 
	obert A. "Trey" Goodwin III 
	Chairman, Board ofCounty Commissioners 
	Date: _____:_:__:NO,_,V----'0::_,,_3=20=20"---
	Date: _____:_:__:NO,_,V----'0::_,,_3=20=20"---
	-

	it Court 
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	EXHIBIT A 
	EXHIBIT A 
	EXHIBIT A 

	Authority: Title 10 U.S.C. 2661 
	Authority: Title 10 U.S.C. 2661 
	Authority: Title 10 U.S.C. 2661 
	US GOVERNMENT LEASE FOR REAL PROPERTY 5555 and 5563 John Givens Road, Crestview, FL 
	DACA01-5-20-0696 (replacing DACA01-5-150432) 
	-



	THIS LEASE, made and entered into this date by and between 8AE Systems Technology Solutions & Services, Inc., whose address is: 520 Gaither Road, Rockville; MD 2Q8506198, and whose interest in the property hereinafter described is that ofowner, for itself, its administrators, successors, and assigns, hereinafter called the "Lessor'', and the UNITED STATES OF AMERICA; hereinafter called the "Government." 
	-

	WITNESSETH: The parties hereto for the consideration hereinafter mentioned, covenant and agree as follows: 
	1. 
	1. 
	1. 
	THE PREMISES. The Lessor hereby leases to the Government exclusive use of approximately 120,000 Square feet of hanger space and office space as follows: Hanger 1 48,000 square feet of aircraft storage hanger space and 24,000 square feet of office space and maintenance shop; Hanger 2 ~ 48,000 square feet of aircraft storage hanger space, along with non-exclusive use ofadjacent parking area, The premises located at 5555 John Givens Road, Crestview, FL (Hanger 1), and 5563 John Givens Road, Crestview, FL (Hang
	-


	2. 
	2. 
	TERM. To have and to hold the said premises with their appurtenances for the term beginning on 01 August 2020 through 31 July 2021, subject to termination and renewal rights as may be hereinafter set forth and subject to adequate appropriation of funds by Congress from year to year for the payment of rentals. 

	3. 
	3. 
	RENTAL CONSIDERATION. The Government shall pay to the Lessor a gross annual rent of $ ($With $in paragraph 5) at a rate of $(11 made in arrearit Rent for a lesser period shall be prorated. Rent shall be made by Direct Deposit to the account of BAE Systerns Technology Solutions & Services, Inc. 52.0 Gaither Road, Rockville, MD:i!.0850-6198 Citibank Delaware, One Penn's Way, New Castle, DE 19720 by PEO-SOFSA, 5751 Briar Hill Road, Lexington KY 40516. 
	1,301,382.57 
	720,000.29 base rent, together 
	581,382.28 for services set forth 
	108,448.55 
	months) and the last payment at $108;448.52 


	4. 
	4. 
	OPTION YEARS. Each option will be for one (1) year and shall be exercised upon agreement both the Lessor and the Government ninety (90) days' notice prior to the expiration of the lease term. Option year 1 through 4 base rental rate may be renegotiated at the request ofeither party prior to the expiration of the first year term (01 August 2020 through 31 July 2021) for the purpose of a base rent adjustment at or within the Fair Market Rate established by the Government. 

	5. 
	5. 
	FURNISHED ITEMS. The Lessor shall furnish to the Government, as part of .the annual operating cost, the following: 


	1 
	1 

	Artifact
	Lease No. DACA01°5-20-0696 5555 and 5563 John Givens Road, Crestview, FL 
	a. 
	a. 
	a. 
	All utilities except telephone 

	b. 
	b. 
	Maintenance of the heating and air conditioning system. 

	c. 
	c. 
	Maintenance of the plumbing system. 

	d. 
	d. 
	Replacement oftubes, ballasts, and starters for the facility. 

	e. 
	e. 
	Heat sufficient to maintain a temperature of 68° during winter. 

	f. 
	f. 
	Air conditioning sufficient to maintain a temperature of 78° during summer. F 

	g. 
	g. 
	Fire and Casualty Insurance 

	h. 
	h. 
	Fire alarm system maintenance and monitoring in hangars and office space. 

	i. 
	i. 
	Fire suppressant system maintenance, supplies, and inspections. 

	j. 
	j. 
	Security system infrastructure maintenance. 

	k. 
	k. 
	Fire extinguisher maintenance and service (internal and external} 

	I. 
	I. 
	Aircraft hangar hoist maintenance. 

	m. 
	m. 
	Grounds Maintenance to include runway access, lawn care, and other common area maintenance. 

	n. 
	n. 
	Pest control. 


	6, ADJUSTMENT FOR COST OF SERVICES AND MAINTENANCE. This lease may be renegotiated at the request of either party after the first year and on or about each anniversary thereafter for the purpose ofadjusting the rental for past and future rental periods based on the actual cost of utilities and all maintenance; repair and s.ervices provided by Lessor to fnclude reimbursementfo the Lessor or recovery of excess payments made by the Government. Any adjustment in payment shall be effected by Supplemental Agreeme
	General Facilitv Service 
	General Facilitv Service 
	General Facilitv Service 
	$ 
	341.274.75 

	Utilities 
	Utilities 
	$ 
	154.625.49 

	HVAC / Plumblna 
	HVAC / Plumblna 
	$ 
	11.0i6.79 

	Electrical / Liahtina 
	Electrical / Liahtina 
	$ 
	7,670.04 

	Fire -svsteril maintenance and monitorina 
	Fire -svsteril maintenance and monitorina 
	$ 
	1.177.14 

	Fire sunnression svstem 
	Fire sunnression svstem 
	$ 
	19.399.23 

	Securitv 
	Securitv 
	$ 
	20.007.80 

	Hanaar hoist maintenance 
	Hanaar hoist maintenance 
	$ 
	2.621.26 

	Grounds maintenance 
	Grounds maintenance 
	$ 
	23,031.28 

	Pest control 
	Pest control 
	$ 
	558.50 

	Total 
	Total 
	$ 
	581.382,28 


	7. ATTACHMENTS. The following are attached and made a part hereof 
	2 
	2 

	Artifact
	Lease No. DACA01°5i20-0696 5555 and 5563 John Givens Road, Crestview, FL 
	a. 
	a. 
	a. 
	General Clauses b, Exhibit "A" -Floor Plari 

	c. 
	c. 
	Exhibit ''8" -Site Plan 

	d. 
	d. 
	Exhipit "C'' -Representations & Certificatfons 

	e. 
	e. 
	Exhibit "E'' -Cbrporate/Partnership/frusf Certificate 


	8. 
	8. 
	8. 
	TERMINATION. Either party may terminate this lease in whole or in part at any time on or after 31 July 2021 bygjying at least 90 days' notice in writingto the Lessor and no rental shall accrue after the effective date of termination. Said 90 day period shall be commencing with the day after the date of delivery of notice. 

	9. 
	9. 
	PROPERTY OF THE GOVERNMENT. It is partiqylarly understood and agreed by and b.etween the parties hereto thatihe title to all property, both teal and personal, which the Government may have heretofore placed upon or attached to S!'!id premises shall be and will remain the property of the Government, and n:w,y l:Je removed or otherwise disposed of by the Gnvernment as provided in Artide 15 of General Clauses. 


	IN WITNESS WHEREOF; the parties hereto have hereunto subscribed their names as of the date above written. 
	This Lease is executed under Authority Of Title 10 U.S.C. 2661 
	Lessor 
	Lessor 

	BAESystems Technology Solutions & Services Inc. 
	CAGE Code: 99789 DUNS No. 103933453 
	Figure
	Sect
	Figure

	Date __/_,-1-1_'.5,_'°_/,1-/Ui)-=-=r--'-'2,-,_"'__ ( ( 
	3 
	3 

	Artifact
	Lease No. DACA01-5-20-0696 5555 and 5563 John Givens Road, Crestview, FL 
	Lessee 
	Lessee 
	The United States of America 

	', Dlgltallyslgnedby 
	MOTON 
	DERRIC

	• ,,\MOTON.DERRICK.D.1230739320 Real Estate Contracting Officer ~~}i~~o20.01.J116,i1,i1 US Army Engineers District, Mobile 
	K.D.1230739326 

	/ _/ 
	Derrick D. Moton Date ____________ 
	SOFSA Fund Citation: 97-5-0300-56SA-8979-232z-SW-24EX4A00 
	4 
	4 

	Artifact
	GENERAL CLAUSES (Acquisition of Leasehold Interests in Real Property) 
	CATEGORY CLAUSE NO. 48CFRREF. CLAUSE TITLE 
	GENERAL 1 SUBLETTING AND ASSIGNMENT 2 552.270°11 SUCCESSORS BOUND 3 552.270-23 SUBORDINATION, NON-DISTURBANCEAND 
	ATTORNMENT 4 552.270°24 STATEMENT OF LEASE 
	ATTORNMENT 4 552.270°24 STATEMENT OF LEASE 
	552.270-25 S_UBSTITUTION OF TENANT AGENCY 6 552.270-26 NO WAIVER 7 INTEGRATED AGREEMENT 8 552.270-28 MUTUALITY OF OBLIGATION 

	PERFORMANCE 9 DELIVERY AND CONDITION 
	DEFAULT BY LESSOR 11 552.270-19 PROGRESSIVE OCCUPANCY 12 MAINTENANCE OF THE PROPERTY, RIGHT TO 
	DEFAULT BY LESSOR 11 552.270-19 PROGRESSIVE OCCUPANCY 12 MAINTENANCE OF THE PROPERTY, RIGHT TO 
	INSPECT 13 FIRE AND CASUALTY DAMAGE 14 COMPLIANCE WITH APPLICABLE LAW 
	552.270-12 ALTERATION$ 16 
	OF SPACE AND CERTIFICATE OF 
	~irJrii~~E 


	PAYMENT 17 52.204-7 CENTRAL CONTRACTOR REGISTRATION 18 552.270-31 PROMPT PAYMENT 19 552.232-23 ASSIGNMENT OF CLAIMS 
	552,27Qc2Q PAYMENT 21 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFERCENTRAL CONTRACTOR REGISTRATION 
	552,27Qc2Q PAYMENT 21 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFERCENTRAL CONTRACTOR REGISTRATION 
	-


	STANDARDS OF CONDUCT 22 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND 
	CONDUCT 23 552.~70-32 COVENANT AGAINST CONTINGENT FEES 24 52-203-7 ANTI-KICKBACK PROCEDURES 
	CONDUCT 23 552.~70-32 COVENANT AGAINST CONTINGENT FEES 24 52-203-7 ANTI-KICKBACK PROCEDURES 
	52-223-6 DRUG-FREE WORKPLACE 26 52.203-14 DISPLAY OF HOTLINE POSTER(S) 

	ADJUSTMENTS 27 552:270-30 PRICE A_DJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 28 52-215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 29 552.270-13 PROPOSALS FOR ADJUSTMENT CHANGES 
	AUDITS 31 552.215-70 EXAMINATION OF RECORDS 13Y GSA 32 52.215-2 AUDIT AND REOOROS-NEGOTIATION 
	DISPUTES 33 52.233-1 DISPUTES 
	& L~S$0!"! GOVERNMENT GSAFORM 35178 PAGE 1 (REV03/13} 
	INITIALS: MjJ V 
	Dz:5Jn 

	LABOR STANDARDS 
	LABOR STANDARDS 
	LABOR STANDARDS 
	34 
	52.222-26 
	EQUAL OPPORTUNITY 

	TR
	35 
	52.222-21 
	PROHIBJTION OF SEGREc;lATED FACILITIES 

	TR
	36 
	52.219-28 
	POST·AWAB-P SMALL BUSINESS PROGRAM 

	TR
	REREPRE$ENTATION 

	TR
	37 
	52.222-35 
	EQUAL OPPORTUNITY FOR VETERANS 

	TR
	38 
	52.222-36 
	AFFIRMATIVE ACTION FOR WORKERS WITH 

	TR
	D\SABI.LITIES 

	TR
	39 
	52.222-37 
	EMPLOYMENT REPORTS VETERANS 

	SUBCONTRACTING 
	SUBCONTRACTING 
	40 
	52,209-6 
	PROTECTING THE GOVERNMENT'S INTEREST 

	TR
	WHEN SUBCONTRACTING WITH CONTRACTORS 

	TR
	DEBARRED, SUSPENDED, OR PROPOSED FOR 

	TR
	DEBARMENT 

	TR
	41 
	52.215-12 
	SUBCONTRACTOR CERTIFIED COST OR 

	TR
	PRICING DATA 

	TR
	42 
	52.219-8 
	lJTILlzATION OF SMALL BUSINESS CONCERNS 

	TR
	43 
	52.219-9 
	SMALL BUSINESS SUBCONTRACTING PLAN 

	TR
	44 
	52.219-16 
	LIQUIDATED DAMAGES-'SUBCONTRACTING 

	TR
	PLAN 

	TR
	45 
	52.204-10 
	REPORTING EXECUTIVE COMPENSATION AND 

	TR
	FIRST-TIER SUBCONTRACT AWARDS 


	The information collection requirements contained in this solicitation/contract that are not required b.y regulation have been approved by the Office of Management and Budget (0MB) pursuant to the Paperwork Reduction Act and assigned the 0MB Control No. 3090-0163. 

	Dz:5ln 
	Dz:5ln 
	INITIALS: &

	['ffJ]l-
	['ffJ]l-
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	~Go=v=E=R'"'NM"'E=N=T GSA FORM 3517B PAGE2 (REV 03/13) 
	LESSOR 
	GENERAL CLAUSES (Acquisition of Leasehold Interests in Real Property) 
	1. SUBLETTING AND ASSIGNMENT (JAN 2011) 
	The Government may sublet any part of the premises but shall not be relieved from any obligations under this lease by reason of any such subletlihg. The Govemni,mt may at any time assign this lease, anq b1o relieved from all obligations to Lessor under this lease excepting only unpaid rent and other liabiliiles, if any, that have accrued to the ,;Jal<? of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor, which shall not be unreasonably withheld. 
	2. 552.270-11 SUCCESSORS BOUND {SEP 1999} 
	This lease shall bind, ·and inure to the benefit of, the parties and their respective heirs, executors, administrators, successors, and assigns. 
	3. 552.270-23 SUBORDINATION., NON-DISTURBANCE ANO A TTORNMENT (SEP 19.99) 
	(a) 
	(a) 
	(a) 
	Lessor Warrants that It holds such title to or other interest in the premises and other property as is necessary to the Government's access to the premises and full use.and enjoyment thereof in ac.cordancewith the provisions of thls lease. Government agrees, in conslc!eration of the warranties arid conditions set forth in this clause, that this lease is subject and subordinate to any anc! all recorded mortgages, deeds of ·trust and other liens now or hereafter existing or imposed upon the premises, and to a

	(b) 
	(b) 
	No such subordin.ation, to either existing or future mortgages, deeds of trust or other lieh or security instrument shall operate to affect acjversely any right 9( the Government under this leas<1 so !orig as the Government is not in default unc!er this lease, Lessor will include in any future mortgage, deed of trust or other security instrument to Which this lease becomes suborc!inate, or In a separate non-disturbance agreement, a provision to the foregoing effect. Lessor warrants that the holders of all n

	(c) 
	(c) 
	In the .event of any sale of the premises or any portion·thereof by foreclosure of the lien of any such mortgage, deed oftrust or other security instrument, or the giving of a deed in lieu of foreclosure, the Government will be deemed to have attorried to any purchaser, purchasers, transferee or transferees of the premises or any portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed to have assumed all obligations of the Lessor under this lease, so 9

	(d) 
	(d) 
	None of the foregoing provisions may be c!eemed or construed to imply a waiver of the Government's rights as a sovereign. 


	INITIALS: ff] lj-­& Dz;5}11 
	LESSOR GOVERNMENT GSA FORM 3517B PAGE 3 (REV03/13) 
	4. 652.270-24 STATEMENT OF LEASE (SEP 1999) 
	(a) 
	(a) 
	(a) 
	(a) 
	The Contracting Officer will, within thirty (30) days next following \he Contracting Officer's receipt of a joint written request from Lessor and a prospective lender or purchaser of th,> building, execute and deliver lo Lessor ,a letter stating that IM same Is iss1,1ed subject to the conditions staled in this clause and, if such is the case, that (1) the lease is In full force and effect; (2) the date to which the rent and other charges have been paid in advance, if any; and (3) whether any notice of defau

	{b) Letters issued pursuant to this clause are subjecfto the following conditions: 

	(1) 
	(1) 
	That they are based solely upon a reasonably diligent review of the Contracting Officer's lease file as of the date of issuance; 

	(2) 
	(2) 
	That ihe Government shall riotbe held liable because of any defect in or condition of the premises or building; 

	(3) 
	(3) 
	That the Contracting Officer does not warrant or represent that the premises or building comply with applicable Federal, State and local law; and 

	(4) 
	(4) 
	That the Lessor, and each prospective lender and purchaser are deemed to have constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment inspeclii:m of the Premises and Building and by inquiry to appropriate Federal, State and local Government officials. 


	5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999) 
	The Government may, at any time and from lime to time, substitute any Government agency or agencies for the Government agency or agencies, if any, named in the lel'ISe. 
	6. 552:270-26 NO WAIVER (SEP 1999) 
	No failure by either party to insist upon the strict performance of any provision oflhis lea_se or to exercise any right or remedy consequent upon a breach ihereof, and no acceptance o( full or partial rent or other performance by either party during the continuance of any -such breach she!II constitute a waiver of any such breach of su_ch provision. 
	7. INTEGRATED AGREEMENT (JUN 2012) 
	This Lease, upon execution, contains the entire agreement oi. the parties and no prior wrltten or oral agreement, express or implied, shall be admissii;,le to contradict the provisions ofthe L<iase. Exc!)pt as expressly attache<;I to and made a part of the Lease, neither the Request for Lease Proposals nor ahy pre-award communications by either party shall be incorporated in the Lease. 
	8. 662.270-28 MUTUALITY OF OBLIGATION (SEP 1999) 
	The obligations and covenants ofthe Lessor, and tne Government's obligation to pay renl and other Government obligations and covenants, arising under or related to"this Lease; are Interdependent The Goverrtment may, upon issuance of and delivery lo Lessor of a final decision asserting a claim·agalnsl Lessor, set offs.uch claim, in whole or In part, as against any ps1yment or payments then or thereafls>r due the Lessor under this lease. No setoff pursuant to this clause shall constitute a breach by the Gover
	9. DELIVERY AND CONDITION (JAN 2011) 
	(a) Unless the Government elects to have the space occupied in incre·ments, the space must be delivered ready for occupancy as·a complete unit. 
	INITIALS: l"'{J t: & 
	Artifact
	LESSOR "'Go""v""E"'R"'NM,.,,E,,.N=r GSA FORM"3511B PAGE 4 (REV 03/13) 
	(b) The Government may elect to accept the Space-notwithstanding the Lessor's failure to deliver the Space substantially complete; if the Government so elects, it may reduce the rent payments. 
	10, DEFAULT BY LESSOR(APR20t2) 
	(a) 
	(a) 
	(a) 
	The following conditions shall constitute default by the Lessor, and shall give ris_e to the following rights and remedies for the Government: 

	(1) 
	(1) 
	(1) 
	Prior to Acceptance of the Premises. Failure by the Lessor to diHgently perform all obligations required for Acceptance of the Space within the times specified, wtthout excuse, shall constitute a default by the Le.ssor. Subject to provision of notice of default to the Less_or, and provision of a reasonable opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Le.ssors 

	default. 

	(2) 
	(2) 
	(2) 
	After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide any Item, or satisfy any requirement of this Lease, without exctise, shall constitute a default by the Lessor. Subject to provision of notice of default to the Lessor, arid provision of a reasonable opportunity for the Lessor to cure its def,iult, the Government may perform lhsl ser,tice, provide the .item, or obtain satisfaction of the requirement bY its own employei'ls or contractors. If the Government elects-to tak

	(3) Grounds for Termination. The Government may terminate the Lease if: 

	(i) 
	(i) 
	The Lessor's default persists notwithstanding provision of notice and reasonable opportunity to cure by the Government, or 

	(ii) 
	(ii) 
	The Lessor fails to take such actions ·as are necessary to prevent the recurrence of default conditions, 


	and such conditions (i) or (ii) substantially impair the ·safe and healthful occupancy of-the Premises, or render the Space unusable for its intended purposes. 
	(4) 
	(4) 
	(4) 
	(4) 
	Excuse. Failure by the Le_sscir to timely deliver the Space or perform any .service, provide any Item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from: 

	(i) 
	(i) 
	(i) 
	Circumstances within the Lesso~s-control; 

	(ii) 
	(ii) 
	Circumstances !Jbout which the Le_ssor had actual or constructive knowledge prior to the Lease Award Date th_at could reasonably be eXpected to affect the Lessor's capability to perform, regardless of the Government's knowledge of such matters; 


	(iii) The condition of the Property; 
	(iv) 
	(iv) 
	(iv) 
	The acts or oniissions ofthe Lessor, Its employees, agents or contractors;·or 

	(v) 
	(v) 
	The Lessor's Inability to obtain sufficient financial resources to perform its obligations. 



	(5) 
	(5) 
	The rights and remedies specified in this clause are in addition to any and all remedies to which the Government may be entitled as a matter of law. 


	Pz:5Jn 
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	INITIALS: &
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	LE SOR 
	GSA FORM 3517BPAGE 5 (REV 03113) 
	11. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999) 
	The Government ·shall have the right to elect to occupy the space in partial increments prior to the substantial completion of the entire leased premises, and the Lessor agrees to schedule its work so as to deliver the space incrementally as elected by the Government. The G<;>vernment shall pay renl'commehcing with the first business day following substantial completion of the entire leased premise unless the Government has elected to occupy the lea.sad premises incrementally, In case of incremental occupan
	12. MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT (JAN 2Q11) 
	The Lessor shall maintain the Property, including the building, bllilding systems, and all equipment fixtures, and appurtenances furnished by tha Lessor under this Lease; in good repair and tenantable condition so that they are suitable in appearance and capable of supplying such heat, air conditioning, light, ventilation, se1fety syst<,ms, access and other things lo the premises, without reasonably preventable or recurring disruption, as ·is required for the Government's access to, occupancy, possession, u
	hazardo1.1s 

	13. FIRE AND CASUALTY DAMAGE (MAR 201 :i) 
	If the building in which the Premises are located Is totally destroyed or damaged by fire or oiher casualty, this Lease shall immediately terminate. If the building in which the Premises ar,:, located are only partially destroyed or damaged, so as to render the Premises untenantable, or not usable for their intended purpose, the Lessor shall have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shall be permitted a reasonable amount of time; not to exceed .270 days f
	This clause shall not apply if the event of destruction or damage is caused by the Lessor's negligence or willfUI misconduct. 
	14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011) 
	Lessor shall comply with all Federal, slate and local laws applicable to Its ownership and leasing of the Property, including, without llm.itation, laws applicable to the construction, ownership, alieration or operation of all buildings, structures, and facilities located thereon, and obtain all necessary permits; li¢enses and similar items at its own expense. The Government will comply with all Federal, State and local laws appltcable to arid enforceable against 
	INITIALS: NI) (l-­
	LESSOR GSA FORM 3517B PAGE 6·(REV 03/13) 
	Artifact

	it as a tenant under this lease, provided that nothing in this Lease shall be construed as a waiver of the sovereign immunity of the Government. This Lease shall be governed by Federal law. 
	15. 552.270<12 ALTERATIONS (SEP 1999) 
	The Government shall have the right during the existence of this lease. to make alterations, attach fixtures, and erect structures or signs in ot upon the premises hereby leased; which fixtures; additions or structures so placed In, on, upon, or attached to the said premises shall be and remain the property of the Government and may be removed or otherwise disposed of by ihe Government. If the lease contemplates that the Government is the sole occupant of the building, for purposes of this clause, the lease
	16, ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (JAN 2011) 
	(a} Ten (10) working days prior to the completion ofthe Space, the Lessor shall issue written notice to the Government to schedule the Inspection of the Space for acceptance. The Government shall accept the Space only if the construction of building shell and Tis conforming to this Lease and the approved DIDs is substantially complete, and a Certificate of oecuparicy has been issued as set forth below. 
	(b) 
	(b) 
	(b) 
	The Space shall be considered substantially complete only if the Space may be used for its intended purpose and completion of remaihing work will not unreasonably interfere with the Government's enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to conformance of the completed Tis to the approved DIDs, with the exeeption of items identified on a punchlist generated as a result of the Inspection, concealed conditions; latent defects; or fraud, but shall not relieve

	(c) 
	(c) 
	The Lessor shall provide a valid Certificate of Occupancy, issued by the local jurisdiction, for the intended use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the Certificate of Occupancy is not available, the Lessor may obtain satlsfa·ction of 'this condition l:>y obtaining the services of a licensed fire ptotslction engin<;ler to verify that the offered space meets all applicable local codes and ordinances to ensure an acceptable level of safety is pro\/lded.


	17. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC2012) 
	(a} Definitions. As used In this provision
	-

	"Central Contractor Registration (CCR} database" means the primary Government repository for Contractor information required for ihe conduct of business with the Government. 
	"Data Universal Numbering System (DUNS) number' means the 9-diglt number assigned by Dun and Bradstreet, Inc, (D&B} to identify unique business entities. 
	"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-charactersuffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4<character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (seethe FAR al Subpart 32.11) forthe .same toncern. 
	'Registered In the CCR database" means that-
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	(1) 
	(1) 
	(1) 
	The offerer has entered all mandatory information, Including the DUNS number or the DUNS+4 number, as well as data reqQired by the Federal Funding Accountability and Transparency Act of 2006 (see Subpart 4, 14) into the CCR database; and 

	(2) 
	(2) 
	The Government has validated all mandatory data fields, to Include validation of !he Taxpaye'r Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active". The offeror will be required to provide consent forTIN validation to the Government as a part of the CCR registration process. 


	(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered In the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 
	(2) The offerer shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offerer's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officerto verify that the offerer is registered in the CCR database. 
	(c} If the offerer does nol have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
	(1) 
	(1) 
	(1) 
	An offerormay obtain a DUNS Jiumber
	-


	(I) 
	(I) 
	Via the Internet at or if the offerer does not have internet ·access, ii may call Dun and Bradstreet at 1-866-705-5711 if localed within the United States, or 
	http,//fedgov.dnb.com/webform 


	(ii) 
	(ii) 
	If located outside the United States, by contacting the local Dun anil Bradstreet office. The offerer should indicate that it Is an offerer for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

	(2) 
	(2) 
	The offerer should be pr!lpared lo provide the following information: 


	{i) Company legal business. (ii} Tradestyle,.doing business; or other name by which your entity is commonly recognized. 
	(iii) Company Phys1cal Street Address, City, State, an(,! ZIP Code. 
	(iv) 
	(iv) 
	(iv) 
	Company Mailing Address, City, State and ZIP Code (If separate from physical). (v} Company Telephone Number. 

	(vi) 
	(vi) 
	Date the company was started. 


	(vii) Number ofemployees at your location. {viii) Chief executive officer/key manager. 
	(ix) Line of business (industry). (x} Company Headquarters name ahd address (reporting relationship within your entity). 
	(d) If the Offerer does not become registered in the CCR database ih the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the ne.xt otherwise successful registered Offerer. 
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	E ' 
	(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
	registering. Offerers who are not registered should consider applying for registration immediately upon receipt of this solicitation. 
	(f) Offerors may obtain information on registration at . 
	https://www.acquisition.gov 

	18. 552.270-31 PROMPT PAYMENT (JUN 2011) 
	The Government will make payments under the terms and conditions specified in this clause, Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified. 
	(a) 
	(a) 
	(a) 
	Payment due date
	-


	(1) 
	(1) 
	Rental payments. Rentshall be paid monthly in arrears and will be due on the first workday of each month, and only as provided for by ihe lease. 


	(i)_ When the date for commencement of rent falls on the 15ih day of the month or eartier, the initial monthly rental payment under this contract shall .become due on the first workday of the month following the month in which the commencement of the rent is effective. 
	(ii) 
	(ii) 
	(ii) 
	When the date for commencement of rent falls after the 15th day of the month, the initial monthly rental payment under this contract shall become due on the first workday ofthe second month following the month in which the commencement of ihe rent is effective. 

	(2) 
	(2) 
	Other payments. The due date for making ·payments otherthan reritshall be the later of the following two events: 

	(i) 
	(i) 
	The 30th day after the designated billing office has received a proper invoice from the Contractor. 

	(ii) 
	(ii) 
	The 30th di,y after Government acceptance of the work or service. However, if the designated billing office fails to annotate the invoice with the actqal date of receipt, the invoice payment due date shall be deemed to Pe the 3oth day after the Contractor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor compliance with cohtraot requirements. 

	(P) 
	(P) 
	Invoice and inspection requirements for payments other than rent. 

	(1) 
	(1) 
	(1) 
	The Contractor shall prepare and submit an invoice to the designated billing office after completion of the work. A proper invoice shall include the following Items: 

	(i) 
	(i) 
	(i) 
	Name and address of the Contractor. 

	(ii) 
	(ii) 
	Invoice date. (Iii) Lease number. 

	(iv) 
	(iv) 
	Government's order number or other authorization. 

	(v) 
	(v) 
	Description, price, and quantity of work or services delivered. 



	(vi) 
	(vi) 
	Name and ad.dress bf Contractor qffici'al to whom payment is to be sent (must be the same as that in the remittance·address in the lease or the order). 


	(vii) Name (where practicable}, title, phone number; and mailing address of person to be notified in the event of a defecllve invoice. 
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	(2) The Government will inspect and determine the acceptability of the work performed or services delivered within seven days after the receipt of a proper Invoice or notification of completion of the work or services unless a different period is specified at the time the order Is placed. If actual acceptance occurs· later, for the purpose of deteimlning the payment due date and calculation of lnterest,-acceptance will be deemed to occur on the last day of the seven day inspectron period. lfthe work or serv
	(c) Interest Penalty 
	(1) 
	(1) 
	(1) 
	An interest penalty shall be paid automatically by the Government, without request from the Contractor, if payment 1s not made by the due date. 

	(2) 
	(2) 
	The Interest penalty shall be at the rate established by the.Secretary of th.e Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that ls in effect on the day after the due c;Jate. This rate is referred to as the "Renegotiation Board Interest Rate," and it_is published in the Fe(leral Register semiannually on or about January 1 and July 1. The int~rest penalty shall, accrue daily on th<;> payment amount approved by the Government arid be compounded in 30-day increments inclusive 


	(3) Interest penalties will not continue lo accrue after the filing ofa claim for such penalties 
	under the clause at 52.233-1, Disputes, or for more than one year. Interest penalties of less than $1.00 need not be paid. 
	(4) 
	(4) 
	(4) 
	Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other Issues involving contract compliance or on amounts ternpOrarilywithheld or retained In accordance with the·terms ofthe contract. Claims involving disputes, and any interest that may be payable, will be resolved in accordance with the,clause at 52:-233-1, Disputes. 

	(d) 
	(d) 
	Overpayments. If the Lessor becomes aware of a' duplicate payment or thaithe Government has otherwise overpaid oh a payment, the Contractor shall
	-


	(1) 
	(1) 
	Return the overpayment amounl'tothe payment office cifod in the contraolalong with a description of the overpayment including lhe
	-


	(i) 
	(i) 
	Clrcums.tances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of overpayment); 


	(ii) Affected lease number; (iii) Affected lease line item or sub-line item. if applicable; and 
	(iii) Lessor point of contact. 
	(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
	19. 552.23"2-23 ASSIGNMENT OF CLAIMS (SEP 1999) (Applicable to leases over $3,000.) 
	In order to prevent confusion arid delay in making payment, the Cohiractor shall not assign any claim(s) for 
	amounts due or to become due under this contract. However, the Contractor Is permitted to assi,gn separately to a 
	bank, trust company, or otheriinancial institution, including any Federal lending agency, under the provisions of 
	the Assignment of Claims-Act, as amended, 31 U.S;C. 3727, 41 U.S.C. 15 (hereinafter referred to as "the Act'), all 
	amounts due or to become due under any order amounting to $'1,000 or mo"re issued by any Government agency 
	under this contract. Any such assignment takes effect only ifahd when the <'ISslgnee files written notice of the 
	asslgnm~n1 togettwt With a trµ19 copy of the instrument of assignment with the contmcting officer issuing the order 
	and the finance office designated in the order to make payment Unless otherwise slated in the order, payments 
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	to an assignee of any amounts due or to beco.rne due under any order assigned may, to the extent specified in the Act, be subject to reduction or set-off. 
	20. 552.270-20 PAYMENT (MAY2011) 
	(a} When space is offered and accepted, the amount of American National Standards Institute/Building Owners and Managers Association Office Area (ABOA} square footage delivered will be confirmed by, 
	(1) 
	(1) 
	(1) 
	The Governm,mt's l'l'!easurement of plans submitted by the succes.sful Offerer as approved by the Government, and an inspection of the space to verify that the delivered space is in conformance with such plans or 

	(2) 
	(2) 
	(2) 
	A mutual oh-site measurement of the space, if the Contracting Officer determines that it is necessary. 

	(b} Payment will not be made for space which is in excess ofthe amount cif ABOA square footage stated in the lease. 

	(c) 
	(c) 
	if ii is determined that the amount CJf ABOA square footage actualJy delivered is less than the amount agreed to in the lease; the lease will be modified to reflect the amount of ABOA space delivered and the annual rental will be adjusted as foliows: 


	ABOA square feet not delivered multiplied by one pluR the common area factor (GAF), multiplied by the rate per rentable square foot (RSF). That is: (1 +GAF) x Rate per RSF = Reduction in Annual Rent 
	21. 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER....;CENTRAL CONTRACTOR REGISTRATION {OCT 2003) 
	(a} Method of payment. 
	(1} Ali payments by the Government under this contract shall be l'l'lade by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers lo the funds transfer and may also include the payment information transfer. 
	(2) In the. event the Government Is unable to release one or more payments by EFT, the Contractor agreesto either
	-

	(i} Accept payment by check or some other mutually agreeable method of payment; or 
	(ii) 
	(ii) 
	(ii) 
	Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

	(b) 
	(b) 
	Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. in the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

	(c) 
	(c) 
	Mechanisms for EFTpayment; The Government ffi'!Y make payment by EFT through either the Automated Clearing House (AGH} network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the·ACH are contained in 31 CFR Part 210. 


	(d} Suspension ofpayment. If the Contractois EFT information in the CCRdatabase is incorrect, then the Government need not make paymentto the Contr,ictor un.der this contract until correct EFT information is enlered into the CCR database; and any Invoice or contract financing request shall be deemed not to be a proper invoice 
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	for the purpose of prompt payment under this contract. The pronipt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 
	(e) 
	(e) 
	(e) 
	Liability for uncompleted or erroneous transfers. 

	(1) 
	(1) 
	(1) 
	!fan uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT infomiation incorrectly, the Government remains responsible for
	-


	(i) 
	(i) 
	(i) 
	Making a correct payment; 

	(ii) 
	(ii) 
	Paying any prompt payment penalty due; and 


	(iii) Recovering any erroneously directed funds, 

	(2) 
	(2) 
	If an uncompleted or erroneous transfer occurs bec.ause the Contractor's EFT iilfqfma!ion was incorrect, or was revised within"30 days of Government release of the EFT paYment transaction instruction to the Federal Reserve System, and
	-


	(i) 
	(i) 
	If the funds are no longer under the control ofthe payment office, the Government is deemed to have made payment and the Contractor Is responsible forrecovery of any erroneously directed funds; 


	ot 
	(ii) 
	(ii) 
	(ii) 
	lfthe funds remain underthe control of the payment office, the dovernment shall not make payment, and the provisions of paragraph (d) of this clause shall apply. 

	(I) 
	(I) 
	EFT and prompt payment. A payment shall be deemed lo have been made in a timely manner in accord.ince with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal R.eserve System, the diite specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

	(g) 
	(g) 
	EFT and assignment of claims. If the Contractor assigns the proceeds ofthis contract as provided for in tne assignment of claims terms of this contract, the Co~tractor shall require asa condition of any such assignment, that the assignee shall register separately in the CCR database and sh.all be paid by EFT in accordance with the terms of this clause. Notwithstanding any o.lher requir;,ment of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly rec

	(h) 
	(h) 
	Uability for change ofEFT infonnalion by financial a0ent. The Government is not liable for errors resulting from chahges to EFT information made by ihe Contractor's financial agent. 

	(i) 
	(i) 
	Payment inform,3/ion. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of rele!lSe ofthe EFT instruclion to the Federal Reserve System. The Government may request the Contractor to designate a: desired format &nd method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee ihat any particular format·or method


	22, 52.203-1.3 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) (Applicable lo leases over $5 million and performance period Is 12 □ days or more.) 
	{a) Definitions. As used In this clause
	-

	& pz;5)11,
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	"Agent" means any individual, including a director, ah officer, an employee, or an independent Contractor, authorized to act oh behalf of the organization. 
	"Full cooperation"
	-

	(1) 
	(1) 
	(1) 
	Means disclosure to the Government of the information sufficient for law enforcement to identify the nature and extent of the offense and the individuals re,sjlonsible for the conduct. It includes providing timely and complete respons1o to Government auditors' and investigators' request for documents and access to employees with information; 

	(2) 
	(2) 
	Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not require--
	-



	(!) A Contractor to waive its attornay-cllent privilege or the protections afforded by the attorney work product doctrine; or 
	(ii) 
	(ii) 
	(ii) 
	Any officer, cfirector, owner, or employee of the Contractor, including a sole proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and 

	(3) 
	(3) 
	Does not restrict a Contractorfrom
	-



	(i) Conducting an internal investigation; or 
	(ii) Defending a proceeding or dispute arising under the contract or related to a poteniial or disclosed violation. 
	"Principal" means an officer, director, owner, partner,. or a person having primary management or supervisory responsibilities within a bu.siness entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 
	''Subcontract" means any contract entered Into by a subcontractor to furnish suppliM or services for performance of a prime contract or a subcontract. 
	"Subcontractor'' means any supplier, distributor, vendor, or fiim that furhished supplies or services to or for a prime contractor or another subcontractor. 
	"United States,'' means the 50 States, the District of Columbia, and outlying areas. 
	(b) Code ofbusiness ethics and conduct. 
	(1) 
	(1) 
	(1) 
	(1) 
	Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the Contractor shall
	-


	(i) Have a written code of business ethics and conduct; and 
	(ii) 
	(ii) 
	(ii) 
	Make a copy of the code available to each employee engaged in performance of the contract. 

	(2) 
	(2) 
	The Contractor shall
	-



	(i) Exercise due diligence to prevent and detect criminal conduct; and 

	(ii) 
	(ii) 
	Oth'erwise promote an organizatiohal culture that encourages ethical conduct and a commitment to compliance with the law. 

	(3) 
	(3) 
	(i) The Contractor shall timely disclose, in writing, to the agency Office ofthe Inspector General (OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, or 
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	closeout of this contract or any subconiract thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has commitled
	-

	{A) A violation of Federal criminal law involving fraud, conflict of Interest, bribery, or gratuity violations found in Title 18 of the United States Code; or 
	(B) A violation of the civil False Claims Act (31 u.s.c. 3729-3733). 
	(ii) The Government, to the extent permitted by law··and regulation, Will safeguard ahd treat information obt$iried pursuE11it to the Contractor's disclosure as confidenlisiJ where the informaii'on has been marked "confidential" or "proprietary' by the company. To the extent permttted by law and regulation, such information will not be released by the Government to the public pursuani lo a Freedom of Information Act request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government 
	(iii) If the viola.lion relates to an o.rder against a Govemmentwide acquisition contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract. 
	(c) 
	(c) 
	(c) 
	84sln\lss ethics ,iwareness and compli,ince program and internal control system. This paragraph 

	(c) 
	(c) 
	does not apply if the Contractor has represented itself as a small business concern pursui'/nt to the award of this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a 


	longer time period: 
	(1) 
	(1) 
	(1) 
	An ongoing business ethics awareness and compliance program. 

	(i) 
	(i) 
	This program shall include reasonable steps to communi®te peri0dic,illy arid in a practical manner the Contractor's standards and procedures and other aspects of the Contractor's business ethics awareness and compliance program and internal control system, by conducting effective training programs and otherwise disseminating information appropriate toan individual's respective roles and responsibilities. 

	(ii) 
	(ii) 
	The training conducted under this program shall be provided lo the Contractor's principals and employees, and as appropriate, the Contractor's agents and subcontractors. 

	(2) 
	(2) 
	(2) 
	An internal co'nirol system. 

	(i) Tlie Contn:!clor's internal control system shall
	-


	(A) 
	(A) 
	(A) 
	Establish standards and procedures to facilitate timely discovery of improper conduct In connection with Government contracts; and 

	(B) Ensure corrective measures are promptly insrnuted and carried out. 
	(ii) At a minimum, the Contractor's Internal control system shall provide for the following: 

	(A) 
	(A) 
	Assignment ofresponsibility at a sufficiently high level and adequate resources to ensure effectiveness of the business ethics awareness and compliance pro'gfam and internal control system. 

	(B) 
	(B) 
	Reasonal:)le efforts lio! to include an Individual as a principal, whom due diligence would have ·exposed as having en9E19ed in conduct that Is In conflict with the Contractor's cbde of business ethics and conduct. 


	~ 
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	(C) Periodic reviews of company business practices, procedures, policies, and internal conlrols for compliance with the Contractor's code of business ethics and conduct and the special requirements of Government contracting, including
	-

	• Monitoring and auditing to detect criminal conduct; 
	• 
	• 
	• 
	Periodic evaluation oftl1e effectiveness ofthe business ethics awarehess and compliance program and internal control system, especially if criminal conduct has been ·ctets1cted; and 

	• 
	• 
	• 
	Periodic·aasessment•of thi;> risk of crirpinal conduct, with appropriate steps to design, implement, or modify the business ethics awareness and compliance program and the internal control system as necessary to reduce ihe risk of criminal conduct identified through this process. 

	(D) 
	(D) 
	(D) 
	An Internal reporting mechanism, such as a hotline., which allows for anonymity or confidentiality, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports. 

	(E) 
	(E) 
	Disciplinary action for improper conduct or for failing to take reasonable steps lo prevent or detect improper conduct. 

	(F) 
	(F) 
	Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, Whenever, ih connection With the awa'rd, performance; or closeout of any Government contract performed by the Contractor or a subcontract thereunder, the Contractor h'!s ctedibl<;J <;JVidence that a principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation



	• 
	• 
	If a violation relates to more than one Government c.ontracl, the Contractor may make the disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by the violation. 

	• 
	• 
	If the violation relates to a11 orger against a Governmentwide acquisition contract, a multi-agehCy contract, a mulliple-'award schedule contract such as the Federal Supply Scheduls1. or any other procurement instrument Intended for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract, and the respective agencies; contracting officers. 

	• 
	• 
	The disclosure requirement for an individual contract continues until at least 3 years after final payment on the contract. 

	• 
	• 
	The Government will safeguard such disclosures in accordance With paragraph (b)(3)(Ii) oithis clause. 


	(G) Full cooper;;tion with any Government agencies responsible for audits, 
	investigations_, or corrective actions-. 
	{d) Subcontracts. 
	(1) 
	(1) 
	(1) 
	The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days. 

	(2) 
	(2) 
	In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims· Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer. 
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	INITIALS: &
	jV 1/1
	jV 1/1
	-

	LESSOR "'G"'o"'v"'E"'RN""M"E"'N=T GSA FORM 35178 PAGE 15 (REV 03/13) 
	23. 552.270-32 COVENANT AGAINST CONTINGENT FEES(JUN 2011.l 
	(Applicable to leases over $150,000 average net annual rental including opiion periods.) 
	(a) 
	(a) 
	(a) 
	The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide ,amploy')e or agency. For breach or vlolation.oflhis warranty, the· Government shall have the right to annul this cOhiract without llablllty or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount of the contingent iee. 

	(b) 
	(b) 
	Bona fide agency; r;is used in this clause, meam; an established commercial or selling agency (including licensed real estate agents or brokers), maintained qya Contractotfor'the purpose of securing business, that neilher exerts nor proposes to exert improper influence to solictt or obtain Government contracts nor holds Itself out as being able fo obtain any Government contract or contracts through improper influence. 

	(1) 
	(1) 
	Bona fide employee, as used in this claus.e, means a person, employed by a Contractor and subject to the Contractor's supervi.sion and control as 16 time, pl,;ce, arid manner of performance, who neither exerts nor propoMs lo exert improper influence to sQIJcit or obtain Government contracts nor holds out as being able lo obtain any Government contract or contracts through improper influence. 

	(2) 
	(2) 
	Contingenlfee, as used in this clause, means any commission, percentage, brokerage, or other fee that Is contingent upon the success that a person or concern has In securing a Government contract. 

	(3) 
	(3) 
	Improper inffueQce, ;,s u.9ed In this clause, means.any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Governmehl contract on any basis other than the merits of the matter. 


	24. 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010) 
	(Applicable to leases over $150,000 average net annual rental including option periods.) 
	(a) Definitions. 
	"Kickback," as used in 'this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is. provided, directly or indirectly, to any prime Coniractor, prime Contractor employee, subcontractor, or subcontractor employee for the purpose of Improperly obtaining or rewarding favoraole treatment In connection with a prime contractor in connection with a subcontract relating to a prime contract. 
	"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual. 
	"Prime contract;" as used in this clause, means a contract or contractual action entered into by the United States for the purpose of obtaining supplies, materials, equipment, or services ofany kind. 
	"Prime Contractor" as used in this clause, means a person who has entered into a prime contract with the United States. 
	"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor. 
	"SUbcoritract," as used in this clause, meahs a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose cif obtaining supplies, materials, equipment, or services of any kind under a plime contract. 
	"Subcontractor; as used In this clause, (1) means any person, oth,ar than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind unc;Jet a prime contract or a subcontract entered into in connection wilh such prime contract, and (2) includes any person who offers lo furnish or furnishes general supplies to the prime Contractor or a highertier subcontractor. 
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	"Subcontractor employee,' as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 
	(b) 
	(b) 
	(b) 
	(b) 
	The Anti°KickbackAct of 1986 (41 U.S,C. 51-58} (the Act), prohibits any person from-
	-


	(1) 
	(1) 
	(1) 
	Providing or attempting to provide or offering to provide any kickback; 

	(2) 
	(2) 
	Sollclting, accepting, or attempting to accept any kickback: or 



	(3) 
	(3) 
	lnclu<ling, directly or lndireclly, the amount ofany kickback in the contract price charged by a prime Contractor to the U11ited Stales or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor. 

	(c) 
	(c) 
	(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations-and direct business relationships. 

	(2) 
	(2) 
	When the Contractor has reasonabl1;1 grounds to believe that a Violation described In pans19r;;1ph (b) of thfa clause may have occurred, the Contractor shall promptly report in wrjt]ng the possible violation_ Such reports shali be made to the Inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justiqe, 

	(3) 
	(3) 
	The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) o( this clause, 

	(4) 
	(4) 
	The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a subcontractor under the prime contract the amount of the kickback, The Contracting Officer mey order that monies Withheld under subdivision (c)(5)(ii) of this clause be paid Over to the Government unless the Government has already offset 11\ose monies under subdivision (c)(5)(i) of this clause. In either

	(5) 
	(5) 
	The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts under this contractwhich exceed $150,000. 


	25. 52;223-6 DRUG-FR,EE WORKPLACE (MAY2001) . 
	(Applicable to leases over $150,000 average net anhual rental inclui:!ing option periods, as well as to leases of any value awarded to an individual.) 
	(a} Definitions. As used In this clause-
	F 
	"Controlled substance" me'ans 'a contr.oiled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -1308.15. 
	;; 
	"Conviction" means a Iinding of guilt (including a plea of nofo contendere) or impositlon of sentence, or both, by any judicial body charged With the responsibility to determine violations ofthe Federal or State criminal drug statutes. 
	"Criminal drug statute" means a Federal or non-Federal criminal statute involving ihe manufacture, distribution, dispensing, possession, or use of any controlled substance. 
	"Drug-free workplace" means the site(s) tor the performance of work done by the Contractor in conneqtion with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possessioh, or use of a controlled substahce. 
	INITIALS, 
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	"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government contract. "Directly engaged" is defined to iticluqe all direct cost employees and any other Contractor employe·e who has other than a minimal impact or Involvement In contract performance. 
	"Individual" means an Offeror/Contractor that has no more than one employee including the Offeror/Contractor. 
	(b) 
	(b) 
	(b) 
	The Contractor, if other than an individual, shall-within 30 clays after award (unless a longer period is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance duratlon
	-


	(1) 
	(1) 
	Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is . prohibited in the Contracto~s workplace and specifying the actions that Will be taken against employees for violations of such prohibition; 


	(2) Establish an ongoing drug-free awareness program lo inform such employees about­
	(i) 
	(i) 
	(i) 
	The dangers of drug abuse in the workplace; 

	(ii) 
	(ii) 
	The ContractMs policy of maintaining a drug-free workplace; 


	(iii) 
	(iii) 
	(iii) 
	Any 
	available 
	di11g 
	counseling, 
	rehabilitation, 
	arid 
	employee assistance 

	programs; and 
	programs; and 

	(Iv) 
	(Iv) 
	The 
	penalties 
	that 
	may 
	be 
	Imposed 
	upon 
	employees 
	for 
	drug 
	abuse 


	violations occurring in the workplace; 
	(3) 
	(3) 
	(3) 
	Provide all employees engaged in performance of the cOhtract with a copy of the statement required by paragraph (b)(1) of this clause; 

	(4) 
	(4) 
	Notify such employees in writing In the statement required by paragraph (b)(1} of this clause that, as a condition cil continued employment on this contract, the employee wlll
	-



	(1) Ablde by the terms of the statement; and 
	(Ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in theworkplace no later than 5 days after such Mnviction; 
	(5) 
	(5) 
	(5) 
	Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(11) of this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee; 

	(6) 
	(6) 
	Wrthin 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following acti6ns with respect to any employee who Is convicted of a drug abuse violation occurring in the workplace: 

	(i) 
	(i) 
	Taking appropriate personnel action against such employee, up to and including termination; or 


	(ii)Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for su~h purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and 
	(7) Make a good faith effort lo maintain a drug-free workplace through implementation of paragraphs (b)(1) through (b)(6) of this clause. 
	INITIALS 
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	(c) 
	(c) 
	(c) 
	The Contractor, if an individual, agrees by awa.rd of the contract or acceptance ofa purchase order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract. 

	(d) 
	(d) 
	In addition to other remedies available to the Governmstht, the Contractor's failure to comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract payments, termination of the coniract or default, and suspension or debarment. 


	26. 52.203-14 DISPLAY OF HOTLINE POSTER.($) (DEC 2007) 
	(Applicable to leases over $5 Million and petfomiance period is 120 days or more.) 
	(a) 
	(a) 
	(a) 
	Definition: "United States," as used in this clause, means the 50 Slates, the District of Columbia, and outlying areas. 

	(b) 
	(b) 
	Display offraud hotline poster(s). Except as provided in paragraph (c)
	-


	(1) 
	(1) 
	During c:onlract performance In the United States, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sltes
	-


	(i) 
	(i) 
	(i) 
	Any agency fraud hotline poster or Department of Homeland Security (OHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and 

	(ii) Any OHS fraud hotline poster subsequently identified by the Contracting Officer. 

	(2) 
	(2) 
	Additionally, if the Contractor maintains a company website as ii method of providing information to employ.ees, the Contractor shall displaran electronic version of the poster(s) at the website. 

	(3) 
	(3) 
	Any required posters may be obtained as follows: 


	Poster(s) Obtain from 
	(Controcting Officer shall insett
	-

	(i) Appropriate agency name(s) and/or tiile of applicable Department of Homeland Security fraud hotline poster); and 
	(ii} The website(s) or other contact Information for obtaining the poster(s).) 
	(c) 
	(c) 
	(c) 
	If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required In paragraph (b) of this clause, other than any required OHS posters. 

	(d) 
	(d) 
	S~bcoiltracts. The CQhlractor shall include the substance of this clause, including this paragraph (d}, in all subcontracts that exceed $5,000,000, except When the subcontract
	-



	(1) 
	(1) 
	(1) 
	ts for the acquisition of a commercial item; or 

	(2) 
	(2) 
	Is performed entirely outside the United States. 

	27. 552.270-30 
	27. 552.270-30 
	PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011) 

	TR
	(Applicable lo leases over $150,000 average net annual rental Including option periods.) 
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	;J!Jf: 

	INITIALS: 
	INITIALS: 
	LESSOR 

	GOVERNMENT GSA FORM 3517BPAGE 19 (REV 03/13) 
	(a) lflhe head of the contracting activity (HOA) or his or her d6$ignee det~rmines that there v,;as a violation of subsection 27(a) oft.he Office of Federal Procurement Policy Act, as amended (41 U.ScC. 423), as implemented in the Federal Acquisition Regulation, the Government. at Its election, may
	-

	(1) 
	(1) 
	(1) 
	Reduce the monthly rental under this lease by five percent of the amount of the rental for each month of the remaining term of the lease, including any option periods, and recover five percent of the rental already paid; 

	(2) 
	(2) 
	Redu.ce payments for alterations not included In monthiy rental payments by five percent of the ·amount of the alterations agreement; or 

	(3) 
	(3) 
	Reduce the payments for violations .by a Lessor's subcontractor by an amount not to 


	exceed the amount of profit or fee reflected ih the subcoritract at the time the subcontract was placed. 
	(b) Prior to making a deterrnination as set forth s1llove, the HCA or designee shall provide lo the Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period determined by the agency head or designee, but not less {nan 30 calendar days after receipt of such notice, to submit in person, in writing, or through a representative, information and argument in opposition to the proposed reduction. The agency head or designee may, upcih good cause·shown, determine 
	amounts from paymen'ls. 
	(c) The rights and remedies of the Government sp!l¢ified herein are not exclusive, and are in addition to any other rights and remedies provided by law or under this lease. 
	28. 52.215-10 PRICE REDUCTION FORDEFECTIVE COST OR PRICING DATA (AUG'2011) 
	(Applicable when cost or pricing data are required !cir work cir services o\ier $700,000.) 
	(a) 
	(a) 
	(a) 
	If ,my prfoe, including profit or lee, negotiated In connection with this contract, or any cost reimbursable under this contract, was increased by any significant amount because
	-


	(1) 
	(1) 
	The Contractor or a subcontractor furnished certified cost or pricing data that were not complete, accurate, and current as certified in Its Certificate of Current Cost or Pricing Data; 

	(2) 
	(2) 
	A subcontractor or prospective subconlr:,ctor furnished the Contractor certified cost or pricing ·aala that were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or 

	(3) 
	(3) 
	Any of these parties furnished data of any description that were not accurate, the price or coslshall be reduc13d accordingly and the contract shall be modified to reflect the reduction. 

	(b) 
	(b) 
	Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective subcontractor that was not subseq.uenlly awarded the subcontract shall be limited to the amount, plus applicable overhead and profit markup, by which (1) the actual ·subcontract or (2) the actual cost lo the Contractor. iflher<i was no subcontract, was less than the prospective sut,contract cost estimate submitted by the Contractor; provided, that' !he actual subcontract price was not itself affec

	(c) 
	(c) 
	(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should be made, the Contractor agrees riot fo raise the following matters as a defense: 

	(i) 
	(i) 
	The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and thus the price of the contract would not have been modified even if accurate, complete, and current certified'cosl or pricing data had been submitted. 
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	(Ii) The Contractihg Officer should have known that the certified cost or pricing data in issue were defective even though the Contractor or subcontractor took no affirmative action to bring the character of the data to the attention ofthe Contracting Officer. 
	(iii) The contract was based on ,an agreement about the total oostol the contract and there was no agreement aboutthe cost of each item procured underthe contract. 
	L
	LI
	Artifact
	(iv) 
	The Contractor or subcontractor did not submit a Certificate of Current Cost or 

	(2) 
	(2) 
	(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if
	-


	(A) 
	(A) 
	The Contractor qertifies to the Gontracting Officer that, to the best of the Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 

	(8) 
	(8) 
	(8) 
	The Contractor proves ihat the certified cost or pricing data were available before the "as of' date specified on its Certificate of Current Cost or Piicing Data, and that the data Were not submitted before such date. 

	(ii) An offset shall not be allowed if
	-


	(A) 
	(A) 
	The understated data were known by the Contractor to be understated before the 'as of' dale.specified on its Certificate of Current Cost or Pricing Data; or 

	(8) 
	(8) 
	The Government proves that the facts demonstrate that the contract price would not have increased in.the !'!mount to b.e offset even if Ifie.available data had been submitted before the "as of date specified on its Certificate of Current Cost or Pricing Data. 

	(d) 
	(d) 
	If any reduction in the contract price under this clause reduces the price of items for which payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable lo and shall pay the United States at the time such over11ayment is repaid
	-


	(1) 
	(1) 
	Interest compounded daily, as required by 26 U,S.C, 662:2, on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

	(2) 
	(2) 
	A penalty equal to the amount of the overpayment, If the Contractor or subcontractor knowingly submitted certified cost or pricing data that were incomplete, inaccurate, or noncurrent. 


	29. 552;210-13 PROPOSALS FOR ADJUSTMENT (SEP 1999) 
	(c!) The Contracting Officer may, from time to time during the term of this lease, requite changes to be made ih ihe work or services to be performed and in the terms or conditions of this lease. Such changes will be required under the Changes clause. 
	(b) If the Contracting Officer makes a change Within the. general scope of the lease, the Lessor shall submit, in a timely manner, an Itemized cost proposal for th.e work to be accomplished or seNlces to be performed when the cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least the following detail
	-

	(
	(
	(
	1) Material quantities and unit costs; 

	(2) 
	(2) 
	Labor' costs (identified with specific item or'material to be placed or operation to be performed; 
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	(3) 
	(3) 
	(3) 
	Equipment costs; 

	(4) 
	(4) 
	Worker's compensation and public liability insurance: 

	(5) 
	(5) 
	Overhead; 

	(6) 
	(6) 
	Profit; and 

	(7) 
	(7) 
	Employment taxes under FICA and FUTA. 


	(c) 
	(c) 
	(c) 
	The following Federal Acquisition Regulation (FAR) provisions also apply lo all proposals exceeding $500,000 in cost
	-


	(1) 
	(1) 
	The Lessor shall provide cost or pricing data Including subcontractor cost or pricing data (48 CFR 15.403-4) and 

	(2) 
	(2) 
	The Lessor's representative, all Contractors, and subcontractors whose portion of the work exaeeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2). 

	(d) 
	(d) 
	Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which costs are allowable, reasonable,and allocable in Governmentwork. 


	30. CHANGES (MAR2013) 
	(a) 
	(a) 
	(a) 
	The LCO may·atany time, by written order, direct changes to the.-Tenant Improvements within the Space, Building Security Requirements, or the services required under the Lease. 

	(b) 
	(b) 
	(b) 
	If any such change causes an increase or decrease In Lessor's costs ot time require<! for performance <if its obligations under this Lease, whether or .not ch!3nged by the Order; the Lessor shall be entitled to an amendment to the Lease providing for one or more of the following: 

	(1) 
	(1) 
	(1) 
	An adjustment of ihe delivery date; 

	(2) 
	(2) 
	An equitable adjustment in the rental rate; 

	(3) 
	(3) 
	A lump sum equitable a<;ljustment; or 

	(4) 
	(4) 
	A change to the operating cost base, If applicable. 



	(c) 
	(c) 
	The Lessor shall assert its right to an amendment under this cJ<1use within 30 days from the date of receipt of the change order ancl shall submit a proposal for adjustment Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute shall not excuse the Lessor from proceeding with the change as directed. 

	(q) 
	(q) 
	Absent a written change order from the LCO, or from a Government official to Whom the LCO 


	has explicitly and in writing delegated the authority to direct changes, the Government shall not be liable to Lessor under this clause. 
	31. 552.215-70 EXAMINATION OF RE.CORDS BY GSA (FEB 1896) 
	The Contractor :;igrees that the Administrator ofC,efleral Services or any duly authorized representative shall, until the e)(piratioh of 3 years after final payment under this contract, or of the lime periods for the particular records specified in Subpart 4.7 of ihe Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of the Contractor Involving transactions related to this contract or compliance with any 
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	LESSO GOVERNMENT 
	Artifact
	final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4,7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of such subcontractor involving transactions related to the subcontract or compliance with any clauses thereunder. The term "subcontract" as used in this clause excludes 
	(a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public. 
	32. 52.215~2 AUDIT AND RECORDS-NEGOTIATION (OCT 2010) 
	(Applicable to leases over $150,000 average net annual rental including option periods.) 
	(a) 
	(a) 
	(a) 
	As used in this clause, "r.;cords' include$ books, docutt1ents, accounting procedures and practices, and oth·er data, regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any other form, 

	(b) 
	(b) 
	Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price rS:determinable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, ot an authorized representative of \he Contracting Officer, shall have the right to examine and audit all records and oiher evidence sufficient to reflect µro)Jeriy all costs ,:;laitned to have been incurred or anticipated to be Incurred directly or indirectly in performance of this contrac

	(c) 
	(c) 
	(c) 
	Certified cost or pricing data. If the Contractor has been required to submit certified cost or pricing data In connection with any pricing action relating to this contract, the Con!ractin(J Officer,. or an authorized represehtafi\/e of the Contracting Officer, In order to evaluate the accuracy, completeness, and currency of the certified cost or pricing data, shall have lhe right to e){amine ahd audit all of the Contractot's records, including compufations and projections, related to
	-


	(1) 
	(1) 
	(1) 
	The proposal for the oontract, subcontract, or modification; 

	(2) 
	(2) 
	The <;liscussions conducted on the proposal(S), including those related to negotiating; 

	(3) 
	(3) 
	Pricing of the contract, subcontr,,ct, or tnpdlfication; or 

	(4) 
	(4) 
	Performance Of the contract; subcontract or modification. 



	(
	(
	d) Comptroller General
	-


	(
	(
	1) The Comptroller General of the United States, or an authorized representative, shall ha.Ve access to and the right to examine any of the Contrector's directly pertinent records involving transactions related tp this contract or a subcontract hereunder and lo interview any cutrent employee regarding such transactions. 

	(2) 
	(2) 
	This paragraph may not be con,itrued to require the Contractor or subcontractor to create or maintain any record that the Contractor or subcontractor does not maintain In the ordinary course of business or pursuant to a provision of law. 

	(e) 
	(e) 
	Reports. If the Contractor Is required to furnish cost, funding, or performance reports, the Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting records ·and materials, for the purpose of evaluating
	-


	(1) 
	(1) 
	(1) 
	The effectiveness of the Contractor'·s policies and procedures to produce data compatible with the objectives of these reports; and 

	(2) The data reported. 

	(f) 
	(f) 
	Availability. The Contractor shall make available at its office at all reasonable tiines the records, matwials, and other evidence de.scribed in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit. or reproduction, until 3 years after final payment under this contract or for any shorter period specified In 
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	Subpart4.7, Contractor Re(:drds Reteniion, of the Federal Acquisition Regulation (FAR), or for any longer period required by siatute or by other clauses of this contract. In addilion
	-

	(1) 
	(1) 
	(1) 
	If ihis contract is completely or partially terminated, the Contractor shall make available the records relating to the work terminated until 3 years after any resulting final termination settlement; and 

	(2) 
	(2) 
	The Contractor shall make available records relating to appeals under the Disputes clause w to litigation or the settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally resolved. 

	(g) 
	(g) 
	The Contractor. shall insert a . clause containing all the terms .of this clause, including this paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold; and
	-


	(1) 
	(1) 
	That are cost-r,iimbursement, incentive, time-and-materials, labor-hour, or price re-determinable type or any combination of these; 


	Table
	TR
	(2) 
	For which certified cost or pricing data are. required; or 

	TR
	(3) 
	That require the subcontractor to furnish reports as discussed in paragraph (e) of this 

	clause. 
	clause. 


	The clause ms1y be altered only as nMessary to identify property the contracting parties and the Contracting Officer under the Government-prime contract. 
	33. 52.233•1 DISPUTES (JUL 2002) 
	(a) 
	(a) 
	(a) 
	This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

	(b) 
	(b) 
	Except as provided In the Act, all disputes arising under or relating to this contract shall be resolved under this clause. 

	(c) 
	(c) 
	"Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a maUer of right, the payment of money ih a sum C!'!rt:ain, the .idjustmerit or interpretation of contract terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a clafm under the Act until certifled. A voucher, invoice, or other routine request for payment

	(d) 
	(d) 
	(1} A claim by the Contractor shall be made in writing and, unless otherwise stated in ih!s contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer. 

	(2) 
	(2) 
	(i) The Contractor shall provide the certificaiion specified In paragraph (d)(2)(ili) of this clause when submitting any claim exceeding $100,000. 

	(ii) 
	(ii) 
	The certification requirement do.es not apply to issues in controversy that have not been submltted as all or part of a claim. 


	(iii) The certification shall state as follows: "I certify tliat the claim Is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which ihe Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf ofihe Contractor." 
	(3) The certification may be executed by any person duly authorized ti:J bind the Contractor with respect to the claim. 
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	(e) 
	(e) 
	(e) 
	For Contractor claims of $100,000 or less, the Contracting Officer fnust, If requested in Writing by the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100;000, the Contracting Officer must, Within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made. 

	(f) 
	(f) 
	The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act. 

	(g) 
	(g) 
	If the claim by the Contractor is submitled to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, l:)y rnut.ual consent, may agree to use alternative dispute resolution (ADR). If the Contractor n;fuse$ an offer for ADR, the-Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer. 

	(h) 
	(h) 
	The Government shall pay interest on the amount found due and unpaid from (1) the date that the Contraoting Officer receives the claim (certified, if require(!); or (2) the date that payment otherwise would be due, if that date is later, until the date of payment.. With regard to claims having defective certifications, as defined in FAR 33:201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Sec

	(i) 
	(i) 
	The Contractor shall proceed diligently with perfotmahce of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under ihe contract, and comply with any decision of the Contracting Officer. 


	t 
	34. 52.222-26 EQUAL OPPORTUNITY (MAR2007) 
	(a) 
	(a) 
	(a) 
	Definition. "United States,' as used in this clause, means the qO States, !he District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa; Guam, the U.S. Virgin Islands, and Wake Island. 

	(b) 
	(b) 
	(1) If, during any 12-month period /including the 12 months preceding the award of this contract), the Contractor has been or Is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the. Contractor shall comply with this clause, except for work performed outside the United Statias by employees who were not ie9ruited Within the Units>d States. Upon request, the Contractor shall provide information necessary to determine the applicability of this clause. 

	(2) 
	(2) 
	If_ the Contractor is a religious corporation, association, educational institution, or society, the requirements of this clause do not apply with respectto the employment of individuals of a particular religion to perform work connected with the carrying on oflhe Contractor's activities (41 CFR 60-1 ,5). 

	(c) 
	(c) 
	(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in employmentto Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5. 

	(2) 
	(2) 
	(2) 
	The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, wtthout regard to their race, color, religion, sex, or national origin. This shall include, but not be limited to-
	-


	(i) 
	(i) 
	(i) 
	Employment; 

	(ii) 
	(ii) 
	Upgrading; 




	(iii) Demotion; 
	~ DO}n
	INITIALS: 
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	(iv) 
	(iv) 
	(iv) 
	Transfer; 

	(v) 
	(v) 
	Recruitment or recruitment advertising; 

	(vi) 
	(vi) 
	Layoff or termination; 


	(vii) Rates of pay or other forms of compensation; and 
	(viii) Selection for training, including apprenticeship. 
	(3) 
	(3) 
	(3) 
	The Contrac.tor shall post in conspicuous pl.ices available to employees ahd applicants for employment the notices to be provided by the Contracting Officer that explain this clause, 

	(4) 
	(4) 
	The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race,. color, religion, ,sex, or national origin. 

	(5) 
	(5) 
	The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available fo employees and applicants for employment. 

	(6) 
	(6) 
	The Contractor shall comply with !=xeculive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor. 

	(7) 
	(7) 
	The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of !he Secretary of Labor. The Contractor shall also file Standard Form 100 (EE0-1 ), or any succs>s®r form, as prescribed in 41 CFR Part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract Co


	. (8) The Contractor shall permit access lo its premises, during normal business hours, by the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized records), and other material that may be releliantto the mat(er under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations 
	(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulatlon, or order of the Secretary of Labor, this contract may be o,incele,;l, terminated, or susp.ended in whole or in part and the Contractor may be declared Ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended. In addition, sanclieins may be Imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in
	(1 O) The Cdntractor shall incluq;i the terms ;and conditions of !his clause in every subcontract or purchase order that Is not exempted by the rules, regulations, or on;Jers of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor. 
	(11) 
	(11) 
	(11) 
	The Contractor shall take such action wilt\ respect lci any subcontract or purchase order as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a re.suit of any direction, the Contractor may request the United States to enter Into the litigation to protect the interests of the United States. 

	(d) 
	(d) 
	Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-1.1. 
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	35. 52.222-21 PROHIBITION OF 
	SEGREGATED FACILITI.ES (FEB 1999) 

	(a) "Segregated facilities;'' as used in this clause, means any wailing rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees; that are segregated by eXJ)licit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because ofwritten or oral polic
	(bl The Contractor agrees that it does not and will not maintain or provide for its employees· any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any locatioh urider its control where segregated fsicilities are maintained. The Contractor agrees that a breach of this clause is a violation Of the Equal Opportunity clause In this contract. 
	(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract. 
	36. 52,219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012) 
	(Applicatile lo leases exceeding $3,000.) 
	(a) Definitions. As used in this clause-
	Long-term cohtfaot means a contract of more than five y.ears in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not ·10 exceed six months under the clause at 52.217c8, Option to Extend Services, or other appropriate authority. 
	Sinai/ business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation In which It Is bidding on Government contracts, and qualified as a small business under the critelia ih 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is 'riot dominant in its field of operation" when ii does not e-xercise a controlling at major Influence on a national basis in a kind of business activity in which a number 
	(b) 
	(b) 
	(b) 
	If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) ofthis clause, upon thi, occurrence of any of the following: 

	(1) 
	(1) 
	Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

	(2) 
	(2) 
	Within 30 days after a merger or acquisition that does not require a novatiori or within 30 days after 


	modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 
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	__,/Jc.:..·..11.fL:.L'I-

	(3) For long-term contracts
	-

	Table
	TR
	(i) 
	W~hin 60 to 120 days prior to the end ofthe fifth year of the contract; a.nd 

	TR
	(ii) 
	Within 60 to 120 days prior to the date specified in the coniract for exercising any option 

	thereafter. 
	thereafter. 


	(c) 
	(c) 
	(c) 
	The Contractor shall rerepresent its size status in accordance with the size ·standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding lo this NAICS code can be found at . 
	http://WiWi.sba.gov/contentitable-small-business-size-standards


	(d) 
	(d) 
	The small business size standard for a Contractor providing a product which It does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

	(e) 
	(e) 
	Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or Updating all its representations in the Online Representations and Certifications Application and its data in the Central co·ntractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that t

	(f) 
	(f) 
	If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 


	clause. 
	(g) If the Contractor does not have representations and certlficatlons in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the fOlloWirig rerepresentation and ·submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 
	The Contractor represents that it □· Is, □· is not a small business concern under NAICS Code ______assigned to contract number ______ 
	[Contraotor to sign and date and Insert authorized signer's name and title]. 
	37. 52.222"35 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010) 
	(Applicable to leases over $100,000.) 
	(a) Definitions. As used in this clause
	-

	''AII employment openings" means all positions except executive arid senior management, those positions that will be filled from within the Contractor's otganization, and positions lasting adays or h,ss, This term includes full-time employment, temporary employment of more than 3 days duration, and part-time employment. 
	"Armed Forces,service medal veteran" means any veteran who. while serving ori active dl.lty In the U:S. military, ground, naval, or air service, participated in a United States military operation for which an Armed Forces seivlce medal was awarded pursuant to Executive Order 12985 (61 FR 1209). 
	"Disabled veteran" means-
	INITIALS' . 
	)I #/J­
	)I #/J­
	&DV}n 
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	(1) 
	(1) 
	(1) 
	A veteran o.f the U.S. military, ground, naval, or air service, who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws administered by the Secretary of Veterans Affairs; or 

	(2) 
	(2) 
	A person who was discharged or released from active duty becausa of a service-connected disability. 


	"Executive and senior management'' means
	-

	(1) Any employee
	-

	(!) Compensated on a salary basis at a r1ate of not less than $455 per week (or $380 per week, if emp(oye,;l in American Samoa by employers other than the Federal Government), exclusive of board, lodging or other facilities; 
	(ii) Whpse prfmary duty consists of the management of the enterprise In which the individual is employed or of a customarily recognized department or subdivision thereof; 
	(iii) 
	(iii) 
	(iii) 
	Who customarily and regularly 
	directs the work of two 
	or 
	more 
	other 

	employees; and 
	employees; and 

	(iv) 
	(iv) 
	Who 
	has 
	the 
	authority 
	to 
	hire 
	or 
	fire 
	other 
	employees 
	or 
	whose 


	suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of other employees will be given particular weight; or 
	(2) Any employee who owns at least a bona fid,e 20-percent equity interest in the enterprise in which the employee is employed, regardless of whether the buslness is a corporate or other type of organization, and who is actively engaged in its management. 
	"Other protected veteran" means a veteran who served on active duty in the U.S. military, ground, naval, or air service, during a war or in a campaign or expedition for which a campaign badge has been authorized under the laws administered by the Department of Defense. 
	"Positions that will be filled from within the Contractor'•s organization" means employment openings for which the Contractor will give no consideration to persons outside the Contractor'$ organization (including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes fo fill from regularly established "recall' lists. The exception does not apply to a particular opening once an employer decides to cCJnsider-applicants outside of Its organizati6h. 
	"Qualified disabled veteran" means a disabled veteran who has the ability to perform the essential functions of the employment positions with or without reasonable accommodation. 
	"Recently separated veteran" means any veteran during the three-year period beginning on the date of such veteran's discharge or release·from active duty in the U.S. military, ground, naval or air service. 
	(b) 
	(b) 
	(b) 
	General. 

	(1) 
	(1) 
	The Contractor shall not discriminate against any employee or applicant for employment because the individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed Forces service medal veteran, regarding any position for Which the employee or applicant for employment is qualified. The Contractor shall take, affirmative action to empJdy, advance in employment, and otherwise treat qualilied individuals, Including qualified disabled veterans, without discrimination based upon th


	(i) Recruitment, advertising, and job application procedures. 
	INITIALS: 



	/VI/L 
	/VI/L 
	/VI/L 
	&--~-
	-

	Artifact
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	(ii) Hirin(J, upwadin9, promotion, award of tenure, demotion, transfer, layoff, termination, 
	right of return from layoff and rehiring. 
	(iii) 
	(iii) 
	(iii) 
	Rate of pay or any other form of compensation and changes in compensation. 

	(iv) Job assignments, job classifications, organizational structures, position descriptions, lines ofprogression, and seniority lists. 
	(iv) Job assignments, job classifications, organizational structures, position descriptions, lines ofprogression, and seniority lists. 

	TR
	(v) 
	Leaves of absence, sick leave, or any other leave. 

	Contractor. 
	Contractor. 
	(vi) 
	Fringe benefits available by virtue of employment, whether or not administered by the 

	(vii) Selection and financial support for trainin_g, Including apprenticeship, and on-the-job training under 38 U.S.C. 3687,. professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training. 
	(vii) Selection and financial support for trainin_g, Including apprenticeship, and on-the-job training under 38 U.S.C. 3687,. professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training. 

	(viii) Activities sponsored by the Contractor including soda! or recreational programs, 
	(viii) Activities sponsored by the Contractor including soda! or recreational programs, 

	(ix) 
	(ix) 
	Any otherterm, condition, or privilegff of employment. 

	(2) The Contractor shall comply with the rules, regulations, and relevant orders ofthe Secretary of L!,bor is.:,uffd under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and4212). 
	(2) The Contractor shall comply with the rules, regulations, and relevant orders ofthe Secretary of L!,bor is.:,uffd under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and4212). 

	(3) The Department of Labor's regulations require contractors With 50 or more employees and_ a contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, Subpart C. 
	(3) The Department of Labor's regulations require contractors With 50 or more employees and_ a contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, Subpart C. 

	(c) 
	(c) 
	Listing openings. 

	(1) The Contractor shall immediately list all employment openings ihat exist at the lime of the execution of this contract and those which occur during the performance of this contract, Including those not generated by this contract, and including those occurrina at an es!abllshment of the Contractor other than the one where the contract Is being perfontJed, but excluding those of independently operated corporate affiliates, at an appropriate employment service delivery system where the opening occurs, List
	(1) The Contractor shall immediately list all employment openings ihat exist at the lime of the execution of this contract and those which occur during the performance of this contract, Including those not generated by this contract, and including those occurrina at an es!abllshment of the Contractor other than the one where the contract Is being perfontJed, but excluding those of independently operated corporate affiliates, at an appropriate employment service delivery system where the opening occurs, List
	i F 

	(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, II shall advise the State workforce agency in ea"ch State where ii has establishments of the name ahd location of each hiring location in the Slate. As long as the Contractor is contractually bound to these terms and has so advised the State agency, it neoo not advise the State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this contract clause. 
	(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, II shall advise the State workforce agency in ea"ch State where ii has establishments of the name ahd location of each hiring location in the Slate. As long as the Contractor is contractually bound to these terms and has so advised the State agency, it neoo not advise the State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this contract clause. 

	(d) Applicabl/ity. This cl:;,u_se does not ,ipply to the listing of ernploymehl openings that occur and are filled outside the'50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guani, the U.S. Virgin Islands, andWake Island. 
	(d) Applicabl/ity. This cl:;,u_se does not ,ipply to the listing of ernploymehl openings that occur and are filled outside the'50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guani, the U.S. Virgin Islands, andWake Island. 

	(e) 
	(e) 
	Postings. 
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	(1) 
	(1) 
	(1) 
	(1) 
	The Contractor shall post employment notices in conspicuous places thai ara available to employees and applicants for employment. 

	(2) The employment notices shall
	-


	(i) 
	(i) 
	State the rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative action lo employ and advance in employment qualified employees and applicants Who are disabled veterans, recently separated veterans, Armed Forces service medal veterans, and other protected veterans; and 

	(ii) 
	(ii) 
	Be In a form prescribed by the Director, Office of Federal Contract Compliance Programs, and provided by or through the Contracting Officer. 

	(3) 
	(3) 
	The Contractor shall ensure that applicants or employees who are disabled veterans are informed of the contents of the notice (e,g., the Contractor may have the notice read to a visually disabled veteran, or may lower the posted notice so that it can be read by a person in a wheelchair). 

	(4) 
	(4) 
	The Contractor shall notify es1ch labor union or representative ofwotkers with which it has a collective l:>argaining agreerneni, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to take affirmative action to employ, and advance in employment, qualified disabled veterans, recently separated veterans, other protected veterans, and Armed Forces service medal veterans. 

	(f) 
	(f) 
	Noncompliance. If the Contractor does not comply With the requirements of this clause, the Government may take appropiiate actions under the rules, regulations, and relevant orders of the Secretary of Lal:>or. This includes implemi;nting any sanctions imposed on a contractor by the Department of Labor for violations of this clause (52.222-35, Equal Cipportunfty for Veterans). These sanctions (see 41 CFR ) 
	60-300.66


	(g) 
	(g) 
	Subcontracts. The Contractor shall insert the terms of this clause in subcontracts o/$100,000 or morEl ~nle·ss exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract Cbmpliance Programs, to enforce the terms, including ac_tion for noncompliance. 


	may include-
	may include-
	may include-
	-

	· 

	TR
	(1) 
	Withholding progress payments; 

	TR
	(2) 
	Termination or susp,msii:>n of the contract; or 

	TR
	(3) 
	Debarment of the contractor. 


	38. 52.222-36 AFFIRMATIVE ACTION FOR,WORKERS WITH DISABILITIES (OCT 2010) 
	(Applicable lo leases over $15,000.) 
	(a) 
	(a) 
	(a) 
	General. 

	(1) 
	(1) 
	Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate against-any employee,or applicant because of physical or mental disability. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified individuals with disabilities without discrimination based upon their physical or mental disability in all employment practices such as
	-



	(i) Recruitment, advertising, and job application procedures; 
	(Ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from iayoff, and rehiring; 
	(iii) Rates of pay or any other form of compensation and changes ln compensation; 
	z:>Z7)11
	& _____
	Jf IJ/l­
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	(iv) Job assignments, job classifications, organizatlonal structures, position descriptions, lines of progression, and seniority lists; 
	(v) 
	(v) 
	(v) 
	Leaves of absence, sick leave, or any other leave; 

	Contractor; 
	Contractor; 
	(vi) 
	Fringe behefits available by virtue of employment, whether or not administered by the 

	TR
	(vii) 
	Selection and financial 
	support for training, including apprenticeships, professional 


	meetings, conferences, and other related activities, and selection for leaves of absence to pursue training; 
	(viii) Activities sponsored by the Contractor, Including social or recreational programs; ahd 
	(ix) Any other term, condition, or privilege of employment. 
	(2) 
	(2) 
	(2) 
	The Contractor agrees to comply with I.he rules, regulations, arn;I relevant orders of the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 UcS;C. 793) (the Act), as amended. 

	(b) 
	(b) 
	(b) 
	Postings. 

	(1) 
	(1) 
	(1) 
	The Contractor agrees to post employment notices stating
	-


	(i) 
	(i) 
	The Contractors obligation und.er the. law to take affirm1;1tive action to employ and advance in employment qualified individuals with disabilatestand 

	(ii) 
	(ii) 
	The rights ofapplicants and employees. 



	(2) 
	(2) 
	These notices shall be posted in conspicuous places that are available to employees and applicants for employment. The Contractor shall ensure that appiicanis i,nci employees with disabilities are Informed of the contents of the notice (e.g., !hi! Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that ii might be read bya person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance 

	(3) 
	(3) 
	The Contractor shall notify each labor union Qr reptesent;,nve of workers with which It has a collective bargaining agreement or other contract □ nderstahdlng, that the Contractor is bound by the terms of Section 503 of the Act ,md is committed to take affinmatlve action to employ, and advance in employment, qualified individuals with physical or mental disabilities. 

	(c) 
	(c) 
	Noncompliance. If the Contractor does ngt comply with the requirements of this clause, approp'rlate actions may be taken under the rules, reg1.dati0hS, and relevant orders of the Secretary issued pursuant lo ihe Act. 


	{d) Subcontracts. The Contractor shall include the terms of this clause In every subcontract or purchase order in excess of $15,000 unless exempted by rules, regulations, or Orders of the Secretary. fhe Contractor shall act as specified by the Deputy Assistant Secretary to enforce the tenns, including action for nohcompUance. 
	39. 52.222-37 EMPLOYMENT REPORTS VETERANS (SEP 2010) 
	(Applicable to leases over$100,000.) 
	(a) 
	(a) 
	(a) 
	Definitions. As usetj in this clause, "Armed Forces service medal veteran.; "disabled veteran," "other protected Veteran," and "recently 'separated veteran," have the meanings given 1n the Equal Opportunity for Veterans· clause 52222-35. 

	(b) 
	(b) 
	Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as required by the Secretary of Labor, on
	-


	(1) 
	(1) 
	The total number of employees in the contractor's workforce, by job category and hiring location, who are disabled veterans, other protected veterans, Armed Forces service medal veterans, and recently separated veterans. 

	(2) 
	(2) 
	The total number of new employees hired during the period covered by the report, and of the total, the number of disabled veterans, other protected veterans, Armed Porce.s service medal veterans, and recently separated veterans; and 

	(3) 
	(3) 
	The maximum number and minimum number of employees of !he Contractor or subcontractor at each hiring location during the period covered by ·the report. 

	(c) 
	(c) 
	The Contractor shall report the above items by completing the Form VETS-100A, entitled "Federal Contractor Veterans' EmploymentReport (VETS-100A Report)." 

	(d) 
	(d) 
	The Contractor shall submit VETS-1O0A Reports no later than September 30 of each year. 

	(e) 
	(e) 
	The employment activity report required by parasraphs (b)(2) and (b)(3) ofthls clause shall reflect total new hires, and maximum and minimum number of employees, during the most recent 12-month period preceding the ending date selected for the report. Contractors may select an ending date
	-



	INITIALS: )}/}/--& Dz;:5}11, LESSOR GOVERNMENT GSA FORM 35178 PAGE 32 (REV 03/13) 
	(1) As of the end of any pay period between July 1 and August 31 of the y<;Jar the report is 
	due; or 
	(2) 
	(2) 
	(2) 
	As of December 31, if the Contractor has prior written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO1 (Standard Farm 100). 
	-


	(I) 
	(I) 
	The number of veterans reported must be based on data known to the contractor when completing the VETS-100A. The cohtractor's-knowledgirof veterans status may be obtained in a variety of ways, including an Invitation to applics1nts to sell-identify (in accordance with 41 CFR ), voluntary self­disclosure by employees, or actual knowledge of veteran status by the cor\tracfor. This paragraph does not relieve an ·employer of liability for discrimination under 38 U.S,C. 4212. 
	60-300.42


	(g) 
	(g) 
	The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more unless exempted by rules, regulations, or orders ofthe Secretary of Labor. 


	40. 
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	(Applicable to leases over $30,000.) 
	(a) Definition. "Commercially available off-the-shelf (COTS)" item, as used in this clause
	-

	(1) 
	(1) 
	(1) 
	Means any item of supply (including construction material) that iS
	-


	(i) 
	(i) 
	A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 

	(ii) 
	(ii) 
	Sold in substantial quantities in the commercial marketplace; and 


	(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in· the commercial marketplace: and 
	(2) 
	(2) 
	(2) 
	Does riot in.elude bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S:C, App. 1702), such as agricultural products and petroleum products. 

	(b) 
	(b) 
	The Government suspends or debars Contractors to protect the Government's interests. Other than a sub.contract for a commercially available ofMhe-shelf item, the Contractor shall not enter into any subcontract, In excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to do so. 

	(c) 
	(c) 
	The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000, other than a !lUi:Jcontractor providing a commercially available off-the-shelf item, to disclose to the Contractor, In writing, Whether as of the lime of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 

	(d) 
	(d) 
	A corporate officer or a designee .of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a p<'!rty (other than a. subcontractor providing a commercially available off­the-shelf item) that Is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice must include the following: 


	INITIALS: A!JJt & Dz:5),ji LESSOR' GOVERNMENT 
	GSA FORM 3517B PAGE 33 (REV 03/13) 
	(1) 
	(1) 
	(1) 
	The name of the subcontractor. 

	List System. 
	List System. 
	(2) 
	The Contractor's knowledge of the reasons for the sub
	contractor being In the Excluded Parties 

	(;3) 
	(;3) 
	The 
	compelling r-eason(s) 
	for 
	doing business with 
	the subcontractor notwithstanding 
	its 


	inclusion in the Excluded Parties List System, 
	(4) 
	(4) 
	(4) 
	The systems and procedures the Contractot has establlshet;I to ensure that it is fully protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment. 

	(e) 
	(e) 
	(e) 
	Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall include the requirements of this clause, including this paragraph (e) (appropriately modified for the identification of the parties), in each subcontract that
	-


	(1) 
	(1) 
	(1) 
	Exceeds $30,000 in value: and 

	(2) 
	(2) 
	Is not a subcontractfor commercially·available off-the-shelf items. 




	41. 52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010) (Applicable if over $700,000;) 
	. (a) Before awarding any subcontract·expected to·exceed the threshold for submission of certified cost or pricing data at FAR 15:403--4, on the date of agreement on price or the date of award, whichever is later: or before pricing any subcontract modification involving a piicir\g ·adjustment expected to exceed the threshold for submission of certified cost or pricing data at FAR 15:403--4, the Contractor shall require the subcontractor to submit certified cost or prlcing data (actually or by specific ident
	(b) 
	(b) 
	(b) 
	The Contractor sh,dl require the subcontractor to certify in substantially the form prescribed In FAR 15.406-2 that, to the best of its knowlegge and belief, the data submitted under paragraph (a) of this clause were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract modification. 

	(c) 
	(c) 
	In each subcontract that exceeds the threshold. for submission of certified cost or pricing data at FAR 15.403--4, when entered into, the Contractor shall insert either-
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	(l) The substance of ihis clause, including this paragraph (c), if paragraph (a) of this clause 
	requires submission of certified cost or pricing data for the subcontract; or 
	(2) The substance of the clause at FAR 52.215-13, Su.bcontractor Certified Cost or Pricing Data~ Modifications. 
	42. 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011) 
	(Applicable to leases over $150,000 average net annual rental including option periods.) 
	(a) It is the policy of the United Stales that small business c:oncems, veteran-owned small busines·s concetns, servicEa-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women>owned small business concerns shall have the maximum practrcable opportunity to participate In performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. I
	[i
	amounts due pursuant to the terms of their subcontracts with small business concerns; veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns. 
	(b) 
	(b) 
	(b) 
	The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efffcient c:ontracl performance. The Contractor further agr!!les to oooperate in any studies or surveys as may be conducted by the United States Small Bus.iness Administration or the <,warding agency of the United States as may be necessary to determine the extent ofthe Contractor's compliancewith this clause. 

	(c) 
	(c) 
	Definitions. As used in this cohtract"HUBZone small business concern' means a small business concern that appears on the List cif 
	-



	Qualified HUBZone Small Business Concerns maintained by the small Business Administration. "Service-disabled veteran-owned small business concern"
	-

	(1) Means a small business concern~ 
	(i) 
	(i) 
	(i) 
	Not less than 51 percent <if which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

	(ii) 
	(ii) 
	The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

	(2) 
	(2) 
	Service-disabled veteran means a veteran, as defined in 38 U.S:C. 101 (2.), with a disability that is service-connected, as defined in 38 U.S:C. 101(16). 


	"Small business concern" means a small business as defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto. 
	'Small disadvantaged business concern" means a small business concern that represents, as part of its offer that
	-

	(1) 
	(1) 
	(1) 
	(i) il has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, Subpart B; 

	(ii) 
	(ii) 
	No material chahge in disadvantaged ownership and control has occurred since Its certification; 
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	I' 
	. (iii) Where the concern is owned by one or more individuals, the net worth of each individual upon whOm the certification is oased does not exceed $760,000 after taking into account the applicable exclusions set forth at 13 CFR 1-24.104(0)(2); and 
	(iv) 
	(iv) 
	(iv) 
	II is Identified, on the date of its representation, as a certified small disadvantaged business in the CCR Dynamic Small Business Saarch database maintained by the Small Business Administration, at 

	(2) 
	(2) 
	(2) 
	It represents in writing that it qualifies·,<Js a small dis!ldvantaged business (SDB) for any Federal subcontracting program, and believes in goo(! fa.ith thatit·;s owned and controlled by one or more socially and economically disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR 124.1002. 

	"Veteran•owried small business concern" means a small business concern
	-


	(1) 
	(1) 
	Not less than 51 percent of which Is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

	(2) 
	(2) 
	(2) 
	The management and daily business operations ofwhich are controlled by one or more veterans. 

	"Women•owned small business concern' means a small business concern
	-


	(1) 
	(1) 
	That is at Ieasi 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is·owned by one or more women; and 

	(2) 
	(2) 
	Whose management and daily business operations are controlled by one or more wdmen. 

	(d) 
	(d) 
	(1) Contractors acting In good faith may rely on written representations by their subcontractors regarding their ,status as a small business concern, a veteran-owned sinall business concern, a service-<iisabled veteran-owned small business concern, a small disadvantaged business concern, or a Women• owned small business concefn. 

	(2) 
	(2) 
	The Contractor snail confirm th;3t a subcontractor representing Itself as a HUBZone small business concern Is certified by SBA as a HUEiZone small business concern by accessJng the Central Contractor Registration (CCR) database or by contacting the SBA. Options for contacting the SBA lnclude
	-


	(i) 
	(i) 
	HUBZone small business databas.e search application web page at searchhubzone,cfm; or tittp://www.sba,gov/hubzone: 
	http://dsbs,sba.gov/dsbslsearch/dsp 


	(ii) 
	(ii) 
	In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, SW., Washington, DC 20416; or 


	(iii) 
	The SBA HUB Zone Help Desk at hubzone@sba.gov. 

	43. 52.219•9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011) ALTERNATE Ill (JUL 2010) 
	(Applicable to leases over $650,000.) 
	(a) 
	(a) 
	(a) 
	This clause does not apply to small business concerns, 

	(b) 
	(b) 
	Definitions. As used in this clause
	-



	'Alaska Native Corporation (ANC)" means any Regional Corporaiion, ViHage Corporation, Urban Corporation, or Group Corpoialion organized under the laws··of the State of Alaska in accordance with ihe Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 1626/el/1\. This definition also includes ANG 
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	direct ~nd indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(el(2). 
	"Commercial item" means a product or service that satisfies the definition of commercial Item In section 2.101 of the Federal Acquisition Regulation. 
	"Comm,irclal plan" means a subcontracting plan (including goals) that covers the offerer's fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line). 
	"Electronic Subcontracting Reporting System (eSRS)' meanstheGovernmentwide, electronic, web­based ·system for small business subcontracting program reporting. The eSRS Is located 
	at http://www.esrs.gov. 

	"Indian Jribe" me:;ins any Indian tribe, band, group, pu<1blo, or community, including native villages and native groups (including corporauons organizecj by Kenai, ~une.:;iu, Sitka, and Kodiak) as defined in the Alaska. Native Claims Settlement Act (43 U,S.C.A. 1601 et seq:), that is rec!'gnized i;,y the Federal Gov1arnment as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452/c). This definition also includes Indian-owned economic enterprises that meetthe requirement
	"Individual contract plan" means a subcontracting plan that covers the entire contract period (including option periods), applies to a specific contract, and has goals thlJt are based on the offeror's planned subcontracting in support ofthe specific contract, except the! indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the ·contract. 
	"Master plan" means a subcontracting plan that contains all the required elements of an individual contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been approved. 
	"Subcontract" means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract. 
	(c) 
	(c) 
	(c) 
	The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where applicable, that separately actdr\'>Sses subcontracting with srriall business, veteran-owned small business, service-<lisabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business, and women-owned small business concerns. if the offerer is submil#ng an individual contract plan, the plan must separately address subcontracting with small busiMss, veterancowned sm

	(d) 
	(d) 
	The Offeror's subcontracting plan shall include the following: 

	(1) 
	(1) 
	Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZc:ine small business, small disadvantaged business, and women-owned small business concerns as subcontractors. The offemr shall include all s.ub-contracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs; In accordanc


	with 43 U.S.C. 1626: 
	(i) Subcontracts awarded to an ANC or Indian tril)e shall be counted towards the subcontracting goals for small business and small disadvantaged business (SOB) concerns, regardless of the size or Small Business Administration certification status of the ANC or Indian tribe. 
	INITIALS: 
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	(ii) 
	(ii) 
	(ii) 
	Where one or more subcontractors are lh the subcontract lier between the prime contractor and the ANG or Indian tribe, the ANG or Indian tribe shall designate the appropriate contractor(s) to count the subcontract towards ils small business and small disadvantaged busiMss subcontracting· goals. 

	(A) 
	(A) 
	In most cases, the appropriate Contractor Is the Contractor that awarded the subcontract to the ANC or Indian tribe. 

	(B) 
	(B) 
	If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward Its go<1ls, the ANC or Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of the amounts designated lo various Contractors cannot exceed the total value of the •subcohtract. 

	(C) 
	(C) 
	The ANG ot Indian tribe shall give a copy of the Written deslgnafion to the Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANG or Indian tribe within 30 days di the date of the subcontract award. 

	(D) 
	(D) 
	(D) 
	If the Contracting Officer does not receive a copy of the ANC's or the Indian trtbe's written designation within 30 days of the subcontract award, the Contractor that awarded the subcontract to the ANG or Indian tribe Will be considered the designated Contractor. 

	(2) A statement of
	-


	(i) 
	(i) 
	Total dollars planned to be subcontracted for an Individual contract plan; or the offerer's total projected sales; expressed in dollats, and the total value of projected subcontracts to support the sales for a commercial plan; 


	(ii) 
	(ii) 
	(ii) 
	Total dollars planned to be subcontracted to small busine.ss concerns (including 

	ANG and Indian tribes); 
	ANG and Indian tribes); 

	TR
	(iii) 
	Total dollars· planned 
	to be subcontracted 
	to 
	veteran-owned 
	small 
	business 

	concerns; 
	concerns; 


	(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 
	small business; 
	(v) Total dollars planned to be subcontracted to HUBZone :small business concerns; 
	(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Indian tribes); and 
	(vii) Total dollars planned to be subcontracted to women-owned small business concerns. 
	(3) A qescription of the principal types of supplies and services to be subcontracted,. and an identification oflhe types planned for ,subcontracting to
	-

	(i) 
	(i) 
	(i) 
	Small business concerns; 

	(ii) 
	(ii) 
	Veteran-owned small business concerns; (Iii} Service-disabled veteran-owned small business concerns; 

	(iv) 
	(iv) 
	HUBZone small business concerns; 

	(v) 
	(v) 
	Sniall disadvantaged business concerns; and 

	(vi) 
	(vi) 
	Women-owned small business concerns. 
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	(4) A description of the method used to develop the subcontracting goals in 
	paragraph (d)(1) of this clause. 
	(5) 
	(5) 
	(5) 
	A description of the method ui,ed to identify potential sources for solicitation purposes (e.g., eidstihg company source lists, the Central Contractor Resistration database (CCR), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the inf

	(6) 
	(6) 
	A statement as to whether or not the offerer included indirect costs in establishing subcontracting goals, and a description of the method used to determine the, proportionate share of indirect costs to be incurred with
	-



	{!) Small business concerns (including ANG and Indian tribes); 
	(ii) Veteran-owned small business concerns; 
	(iii) Service-disabled veleran-oWiYed small business concerns; 
	(iv) 
	(iv) 
	(iv) 
	HUBZone small business concerns; 

	(v) 
	(v) 
	Small disadvantaged business concerns (including ANG and Indian tribes); and 

	(vi) 
	(vi) 
	Women-owhed small business concerns. 


	(7) 
	(7) 
	(7) 
	The name of the individual eri:,ployed by the offerer who wlll administer the offeror's subcontracting program, and a description of the duties o! the individual. 

	(8) 
	(8) 
	A description of the efforts the offerorwill make lo assure that small business, veteranowne.d small business, service-disabled veteran-owned small .busih$ss, HUBZone small business, small disadvantaged business, and Women-owned small business concerns have an equitable opportunity to compete for subcontracts. 
	-


	(9) 
	(9) 
	(9) 
	Assurances that the offerer will include the clause of this contract entitled "Utilization of Small Business Concerns" iii all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (eXcept small business. concerns) that receive subcontracts in excess of $650,000 ($1,5 million for construction of any public facility) ',Vith further subcontracting possibilities to adopt a sutJcontracting plan that complies with the requirements of this clause. 

	(10) Assurances that the offeror will
	-

	(i) Cooperate In any studies or surveys as may be required; 

	(ii) 
	(ii) 
	Submit periodic reports so that the Government can determine the extent of compliance by the offerer with the subcontracting plan; 


	(Iii) Submit Standard Form (SF) 294 Subcontracting Report for Individual Contract in accordance with paragf!Jph (I) of this clause. Submit the Summary Subcontract Report (SSR), in accordance with paragr9ph (I) of this cl!luse usfng the Electronic Subcontracting Reporting System (eSRS) at . fhe reports shall provide information on subcontract awards to small business concerns (including ANCs and Indian inbes that are not small businesses), veteran-owned small business concerns, service-disabled veteran-
	http://www.esrs.gov
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	owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns (including ANCs and Indian tribes that have not been certified by the Small Business Administration as small disadvantaged businesses), women-owned small business concerns•; and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with this Clause, or as provided in agency regulations; and 
	(iv) 
	(iv) 
	(iv) 
	Ensure that Its subcontractors With -subcontracting plans 1;1greE; to submit the SF 294 in accordance with paragraph (\) of this .clause. Ensure that its subcontractors With subcontracting plans agree to submit the SSR in accordance with paragraph {i) of this clause using the eSRS. 

	(11) 
	(11) 
	A description of the tyPes of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to locate small business, veteran-owned small business, service-disabled Veteran-owned small business, HU6Zone small buslness, small disadvantaged , and women-owned small business concerns and award subcontracts to them. The records shall include at least the following 
	busine.ss



	(i} Source lists (a,g., CCR}, guides, and other data that identify small business, veteran-awned small business, service-disabled veteran-owned small business·, HUBZone small business, small disadvantaged business, and women-owned ·small business concerns. 
	(ii) Organizations, contacted in an attempt to locate sour¢es that are. small business, veteran-owned small business, service-disable<1. Veteran-owned small business, HUBZone small business, small disadvantaged business, or women-owned small business concerns. 
	(iii) Records on each subcontract solicitation resulting in an award of more than $150,000, Indicating
	-

	(A) Whether small business concerns were solicited ahd, if not, why not; 
	(B) 
	(B) 
	(B) 
	Whether veteran-owned small business concerns were solicited and, ff not, why not; 

	(C) 
	(C) 
	Whether service-disabled veteran-owned small business co'i1cerns were solicited and, if not, why not; 


	(D} Whether HUBZone small business concerns were soli¢ited and; if ncii, why 
	not; 
	(E) Whether small disadvantaged business concerns were solicited and. if not, why not: 
	(F} Whether women-owned small business concerns were solicited and, if not, why not; and 
	(G) If applicable, the reason award was not made to a small business concern. 
	(iv) Records of any outreach effortsto contact
	-

	(A) 
	(A) 
	(A) 
	Trade associations; 

	(B) 
	(B) 
	Business development organizations; 


	(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources; and 
	(D) Veterans service organizations, 
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	(v) 
	(v) 
	(v) 
	Records ofinternal guidance and encouragement provided to buyers through
	-


	TR
	(A) 
	Workshops, seminars, training, etc.; and 

	requirements. 
	requirements. 
	(B) 
	Monitoring 
	performance 
	lo 
	evaluate 
	compliance 
	with 
	the 
	program's 

	. 
	. 
	(vi) 
	On a contractcby-contract basis, records to support award data submitted by the 


	offerer to the Government, including the name, address, and business size of e;3ch subcontractor. Contractors having commercial plans need not comply with this requirement. 
	(e) 
	(e) 
	(e) 
	In order to effectively implemenlthis plan to the extentconsistentwith efficient contract performance, the Contractor-shall perform the following functions: 

	(1) 
	(1) 
	Assist small business, vete.ran-owned small business, service-disabled Veteran-owned small business, HUElZone small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the preparatfon of bids, quantities, ·specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor's ·lists of potential small business, veteran• owned small business, service-disabled veteran-owned small business, HUBZone s

	(2) 
	(2) 
	Provide ,:,dequate and timely consideration of ths0 p-otentlalilies of small business, veteran-owned .small busine;,s; service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in all "make-or,buy" decisions. 

	(3) 
	(3) 
	Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small business, service-<!Jsabled vefer,:,n-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business firms. 

	(4) 
	(4) 
	Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a certified HUBZone small business concern bY accessing the Central Contractor Registration (CCR) database or by contacting SBA. 

	(5) 
	(5) 
	Provide notice to subcontractors concerning penalties and remedies·tor misrepresentations of business status as small, veteransowned small business, HUBZone small, small disadvantaged; or women­owned small business for the purpose of obtainin9 a subcontract that is to be included as pari or all of a goal contained in the Contractor's subcontracting plan. 

	(6) 
	(6) 
	For all competitive subcontracts over the simplified acquisition threshold in which a small business concern reci,ive_d a small business preference, upon determination ofthe successful subcontract offeror, the Contractor must inform each unsuccessful small busjness subcontract offeror in writing of the name and location of the apparent successful offerer prior lo award of the contract. 

	(f) 
	(f) 
	(f) 
	A master plan on a plant or division-wide basis that contains all the_ elements required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part oi the subcontracting plan required of the offerer by this clause; provided
	-


	(1) The master plan has been approved; 

	(2) 
	(2) 
	The offerer ensures that the master plan is updated as necessary and provides copies oflhe approved master plan, including evideni;e of its approval, to the Contracting Officer; and 

	(3) 
	(3) 
	Goals and any deviations from the master pla~ deemed necessary by the Contracting Officer to satisfy the requirements ofthis contract are set forth in the individual subcontracting plan. 
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	(g) 
	(g) 
	(g) 
	A commercial plan is the preferred type of subcontracting. plan for contractors furriishin9 commercial Items. The commercial plan shall relate to the offerer's planned subcontracting g1>nerally, fat both commercial and Government business, rather than solely to thir Government contract, Once the Contractor's co.mmercial plan has been approved, the Government Will not require another subcontracting plan from the same Contractor while the plan remains in effect, as long· as the product or service being provid

	(h) 
	(h) 
	Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Coniracting Officer in determining the responsibility of the offeror for award of the contract. 

	(i) 
	(i) 
	A contract may have no more than one plan. When a rnodificafion meets the criteria in 19.702 for a 


	plan, or an option is exercised, the goals associated with the rnoditrcation or option shall be added to those in the existing subcontract plan. 
	U) Subcontracting plans are not required from supcontractors when the prirne cqntract contains the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive· Orde;rs­CoinmE!rcial Items, or when the subcontractor provides a commerdal item subject to the clause at 52.244-6. Subcontracts for Commerclat Items, under a prime contract. 
	(k) 
	(k) 
	(k) 
	(k) 
	The failure of the Contractor or subcontractor to comply In good faith with
	-


	(1) 
	(1) 
	(1) 
	The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

	(2) 
	(2) 
	An approved plan required. by this clause, shall be a material breach of the contract. 



	(I) 
	(I) 
	The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the web-based eSRS al . Purchases from a corporation, company, or subdivision that is an affiliate of the prime Contractor or subcontractor are not included ih these reports_. Subcc;;ntracl award data reported by prime Contractors and s.ubcontractors shall be limited to awards rnade to their immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontracto
	http://www.esrs.gov


	(1) 
	(1) 
	SF 294. This report is not required for commercial plans. The report is reqyired for each contract containing an indivi.dual subcontraot plan. For prime contractors the report shall be submitted to the contracting officer, or as specified elsewhere in this contract. In the case of a subcontract with a subcontracting plan, the report shall be submitted to the entity that awarded the subcontract. 

	(i) 
	(i) 
	The report shall be submitted semi-annually during contract performance for the periods ending March 31 and September 30. A report is also required for each contract within 30 days of contract corrpletion. Reports are due 30 days after the close of each reporting period, unless otherwise directed by the Contracting Officer. Reports are required when due, regardless of whether t.here has been any subcontracting activity since the inception of the contract or the previous reporting period. 

	(ii) 
	(ii) 
	When a subcontracting plan contains separate goals for the basic contract ana each option, as prescribed by FAR 19.704(0), the dollar goal inserted on this report shall be the·sum of the base period through the current option; for example, for a rE!portsubmitted after the second option is exereised, the dollar goal would be the sum of the goals for the pasic contract, the first option, and the secolid option. 

	(2) 
	(2) 
	SSR. (i) Reports submitted under individual contract plans
	-
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	(A) 
	(A) 
	(A) 
	This report encompasses all subcontracting under prime contracts and subcontracts with the awarding agency, regardless of the dollar value oflhe supcontracts. 

	(B) 
	(B) 
	The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate profit center) basis, unless otherwise directed by the agency. 

	(C) 
	(C) 
	If a prtme Contractor and/or subcontractor is performing work for more than one executive agency, a separate report shall be submitted to each executive agency covering only that agency's contracts, provided at least one of that '\gency·s contracts is over $550;000 (over $1,000,000 for construction of a public facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts awarded by military departments/agencies and/or subcontracts awarded bY DOD ·prime Con

	(D) 
	(D) 
	For DoD and NASA, the report shall be sul,mitted semi-annually for tl'\a six months ending March 31 and the twelve months ending September 3Q. For civilian agencies, except NASA, it shall be submitted annually for the twelve-month period ending September 30. Reports are due 30 days after the close of each reporting period. 

	(E) 
	(E) 
	Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated. 

	(F) 
	(F) 
	(F) 
	The authority to acknowledge or reject SSRs in the eSRS, Including SSRs submitted by subcontractors with subcontracting plans, resides With the Government agency awarding the prime contracts unless stated otherwise In the contract. 

	(ii) Reports submitted under a commercial plan
	-


	(A) 
	(A) 
	The report shall include all subcontract awards under the commercial plan in effect during the Government's fiscal year. 

	(B) 
	(B) 
	The report shall be submitted annually, within thirty days after the end of the Government's fiscal year. 

	(C) 
	(C) 
	If a dontr<;lctor has a commercial plan and is performing work for more than one executive agency, the Contractor shall specify the percentage ofdollars attributable to each agency from which contracts for 


	commercial items were received. 
	(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who approved the commercial plan. 
	(iii) All reports submitted ai the close of each fiscal year (both individual and commercial plans) shall include a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include subcontract awards, In whole dollars, to small disadvantaged business concerns by North American Industry Classification System (NAICS) Industry Subsector. If the data are not available when 'the year-end SSR Is submitted, the prime Contractor and/or subcontractor shall submit the Year-End Supplementary 
	44. 52.219-16 LIQUIDATED DAMAGES--l'lU8CONTRACTING PLAN (JAN 1999) 
	(Applicable lo leases over $650,000.) 
	(a) 
	(a) 
	(a) 
	Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the clause in this contract entitled "Small Business Subcontracting Plan: or willful or intentional action to frustrate the plan. 

	(b) 
	(b) 
	Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to Government contracts covered by the commercial plan. If, at contract completion or, In the case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its· subcontracting goals and the Contracting Officer decides in accqrdance wit
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	Contractors failure to comply shall be an amount equal lo the actual dollar amount by which the Contractor failed to achieve each subcontract goal. 
	(c) 
	(c) 
	(c) 
	Before the Contracting Officer makes a final decision !hat the Contractor has failed to make such good faith effort, lhe Contracting, Officer shall give the Contractor writl<lri notice specifying the failure and permitting the Contractor lo demonstrate what good faith efforts have been made and to discuss the matter Failure to respond to the notice may be taken as an admission that no valid explanatio'n exists. If, after consideration of ,all the pertinent d,ata, thEi Contracting Officer finds that the Cont

	(d) 
	(d) 
	With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the Contracting Officer under this clause on behalf of all ·agencies with contracts covered by the commercial plan. 


	(<;>) The Contractor shall have the rtght of appeal, under the clause in !his contract entitled, Disputes, from any final decision of the Contracting Officer. 
	(!) Liquidated damages shall be in addition to any other remedies thatthe Government may have. 
	45. 5:.?.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIERSUBCONTRACT AWARDS (AUG 2012) 
	(Applicable If over $25,000.) 
	(a) Definffions. As used lri this clause: 
	''Executive" means officers, managing partners, or any other employees in management positions. 
	"First.tier subcontract" means a subcontract awarded directly by the Contractor forthe purpose of acquiring supplies or services (Including construction) for performance of a prime contract. I! does not include the Contractor's supplier agreements with vendors, such as long-term arrangements for materials or supplies tho!t benefii multiple contracts and/or the costs of which are normally applied to a Contractor's general and administrative expenses or indirect costs. 
	"Months of award" means the month In which a contract is signed by the Contracting Oftici,r or the month in which a fifst4ier subcontract is signed bY the· Contractor_ 
	"Total compensation" means the cash and noncash dollar value earned by the executive during the Contractor's preceding fiscal year and includes the following (for more information see 17 CFR 229A02(c)(2)): 
	(1) Salaryand bonus. 
	(2) 
	(2) 
	(2) 
	Awards of stock, stock options, and stock appreciation rights, Use the· dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with the Financial Accounting Standards Board's Accounting Standards Codification (FASH ASC) 718, Compensation­Stock Compensation. 

	(3) 
	(3) 
	Earnings for services under non-equity incentive plans. This does not'include·group life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees. 
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	(4) 
	(4) 
	(4) 
	Change in pension value. This is the change in present value of defined benefit and actuarial pension plans. 

	(5) 
	(5) 
	Above-market earnings on deferred compensation which is not tax-qualified. 

	(6) 
	(6) 
	Other compensation, if the aggregate value of all such other compensation (e,g., severance, termination payments, value of life insurance paid on behalf ofthe employee, perquisites or property) for the executive exceeds $10,000. 

	(b) 
	(b) 
	Section 2(d)(2.) of the Federal Funding Accountability and Transparen~y Act of2006 (Pub. L. 109-282), as amended by section 6202 of thi; Government Funding Transparency Act of 2008 (Pub, L 110-252), requires the Contractor to report information on subcontract awards. The law requires all reported information be made public, therefore, the Contractor is responsible for notifying its subcontractors•.that the required information will be made public. 

	(c) 
	(c) 
	Nothing In this clause requires the disclosure ofclassified information 

	(d) 
	(d) 
	(1) Executive compensation of/he prime contractor. Asa part of Its annual re9istration requirement in the Central Contractor Registration (CCR) database (FAR clause 52.204-7), the Contractor shall report the names and total compensation of each of the five most highly compensated executives for its preceding completed fiscal year, if
	-


	(i) 
	(i) 
	(i) 
	In the Contractor's preceding fiscal year, the Contractor received
	-


	(A) 
	(A) 
	(A) 
	80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

	(B) 
	(B) 
	$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 



	(ii) 
	(ii) 
	The public does not have access to Information aboutthe compensation 'of the executives through periodicreports filed under section 13(a) or 15(d) ofth13 Securities Exchange Act of 1934 (1'5 U.S:C. 78m(a}, 78o(d}) or section 6104 ofthe Internal Revenue Code of 1986. (To determine if the public has access to the compensation Information, see the U.S. Securtty and Exchange Commission total compensation filings 
	at http://www.sec.gov/answers/execomp.htm.) 


	(2) 
	(2) 
	First-teir subcontract information. Unless otherwise directed by the contracting officer, or as provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-tier subcontract with a value of $25,000 or more, the Contractor shall report the following information at first-Her subcontract. (The Contractor shall follow the instructions at 
	http://www.fsrs.gov for that 
	http://www.fsrs.gov to report the data.) 


	(i) 
	(i) 
	Unique identifier (DUNS Number) for the subcontractor receiving theaward and for the subcontractor's parent company, if the subcontractor has a parent company, 

	(ii) 
	(ii) 
	Name of the subcontractor. (Iii) Amount of the subcontract award. 
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	(iv) 
	(iv) 
	(iv) 
	Date of the subcontract award. 

	(v) 
	(v) 
	A description of the products or services (including construction) being provided under the subcontract, including the overall purpose and expected outcomes or results of the subcontract. 

	(vi) 
	(vi) 
	Subcontract number (the subcontract number assigned by the Contractor). 


	(vii) Subcontractor's physical address including street address, clty, state, and country. Also include the nine-digit zip c.ode and congreSsio'nal district. 
	(Viii) Subcontractor's primary performance location including street address, city, state, and country. Also include the nine-digit zip code and congressional district. 
	(ix) 
	(ix) 
	(ix) 
	The prime contract number, and order number if applicable. 

	(i<) 
	(i<) 
	Awarding agency name and code. 

	(xi) 
	(xi) 
	Funding agency name and cQde. 

	(Xii) 
	(Xii) 
	Government contracting office code. 

	(xiii) 
	(xiii) 
	Treasury account symbol (TAS) as reported In FPDS. 

	(xiv) 
	(xiv) 
	The applicable North American Industry Classification System code (NAICS). 

	(3) 
	(3) 
	Executive compensa:tloln ofthe first-tier subcontractor. Unless otherwise directed by the 


	Contracting Officer, by the end ofihe month following the month of award o/ a first-tier subcontract with a value of $25,000 or more, and ·annually thereafter(calculated fromthe prime contract award date), the Contractor shall report the names and total compensation of each of the five most highly compensated executives for that fitst-tier subcontractor for the first-tier subcontractor's preceding completed fiscal yearat'http://www.fsrs,qov, ff
	-

	(i) 
	(i) 
	(i) 
	In the subcontractor's preceding fiscal year, the subcontractor recelved
	-


	(A) 
	(A) 
	80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and oiher forms of Federal financial assistance; and 

	(B) 
	(B) 
	$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative·agreements, and other forms ofFederal financial assistance; and 

	(ii) 
	(ii) 
	The public does not have access to information about the compensation of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934(15 U;S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Gode of 1986. (To determinecif the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
	http://www.sec,gov/answers/execomp.hlm.) 


	(e) 
	(e) 
	The Contractor shall not split or break down fifst-tier subcontractawards to a value less than $25,000 to avoid the reporting requirements in paragraph (d). 

	(f) 
	(f) 
	The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) when the subcontract is awarded. Continued reporting on the same subcontract is not required unless one of the reported data elements changes during the performance of the ·subcontract. The Contractor is not required to make further reports after the first-tier subcontract expires. 

	(g) 
	(g) 
	(1) If the Contractor ·in the previous taxyear had gross income, from all sources, under $300,000, the Contractor is exempt from the requirement to report subcontractor awards. 

	(2) 
	(2) 
	lfa subcontractor in the previous tax year had gross income from all sources under $300,000, the Contractor does not need to report awards for that subcontractor. 
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	(h) The FSRS database at will be prepopulated with some information from CCR and FPDS databases. lfFPDS info-rmation is incorrect, the contractor should notify the contracting officer. If the CCR database informaUon is incorrect; the contractor is responsible for correcting lhis information. 
	http://www.fsrs.gov 
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	Artifact
	DeRita Mason 
	From: 
	From: 
	From: 
	Lisa Price 

	Sent 
	Sent 
	Tuesday, September 22, 2020 1:44 PM 

	To: 
	To: 
	DeRita Mason 

	Subjei;t: 
	Subjei;t: 
	RE: BAE Sublease Agreement L0Z-0176-AP 


	Approved for insurance purposes. 
	Lisa Price Public Records & Contracts Specialist 302 N Wilson Street., Suite 301 Crestview, FL. 32536 (850) 689-5979 
	Jprice@myokaloosa.com 

	Figure
	Due to Florida's very broad public records laws, most written communications to or from county employees regarding county business are public records, available to tlle public and media 11po11 request. Therefore, this written e-mail co111111u11ication, including your e-mail address, may be subject to p11blic disclosure. 
	From: DeRita Sent: Tuesday, September 22, 2020 9:09 AM To: 'Parsons, Kerry' Cc: Lynn Lisa Price Subject: FW: BAE Sublease Agreement L02-0176-AP 
	Mason <dmason@myokaloosa.com> 
	<KParsons@ngn-tally.com> 
	Hoshihara <lhoshihara@myokaloosa.com>; 
	<lprlce@myokaloosa.com> 

	Good morning, 
	Please review and approve. 
	Thank you, 
	DeRita Mason 
	Figure
	DeRita Mason 
	1 
	DeRita Mason 
	From: 
	From: 
	From: 
	Lynn Hoshihara 

	Sent: 
	Sent: 
	Monday, October 5, 2020 3:30 PM 

	To: 
	To: 
	DeRita Mason; 'Parsons, Kerry' 

	Cc: 
	Cc: 
	Lisa Price 

	Subject: 
	Subject: 
	Re: BAE Sublease Agreement L02-0176-AP 


	DeRita, 
	In the future, please have the department send these in WORD format, Here are my changes to this acknowledgement: 
	1) In the third WHEREAS clause, the "an" should be changed to "and" 
	2) The last WHEREAS clause should end with a period 
	3) The blanks In the NOW THEREFORE clause should be "this __ day of ____~ 2020" 
	With these changes, this is approved as to legal sufficiency. 
	Thanks, Lynn 
	Lynn M. Hoshihara County Attorney Okaloosa County, Florida 
	Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business are public records, avallable to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may be subject to public disclosure. 
	From: DeRita Mason Sent: Tuesday, September 22, 2020 10:08:50 AM To: 'Parsons, Kerry' Cc: Lynn Hoshihara; Lisa Price Subject: FW: BAE Sublease Agreement L02-0176-AP 
	Good morning, 
	Please review and approve. 
	Thank you, 
	DeRita Mason 
	1 








