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DATE (MM/D0/YYYY)~CORi:I' CERTIFICATE OF LIABILITY INSURANCE 11/10/2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer riohts to the certificate holder in lieu of such endorsement(s). 

PRODUCER ~~1~CT Willis Towers Watson Certificate Center 
Willis Towers Watson Southeast, Inc. 

P_H9N.~- _ 1-877 945 7378 I rffc No': 1-888 467-2378c/o 26 Century Blvd 
E-MAILP.O. Box 305191 ADDRESS: certificates@willis.com 

Nashville, .. 372305191 USA 
INSURERfSl AFFORDING COVERAGE NAIC# 

INSURER A: Allianz Global Risks US Insurance Company 35300 
INSURED 

INSURER B: ACE American Insurance Company 22667
BAE Systems Technology Solutions & Services Inc - MD 
Redland Corporate Center, Bldg 3 INSURERC: 
520 Gaither Rd INSURERO: 
Rockville, MD 208506198 

INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER· w1s1osS60 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l["SR ADDL SUBR 1,:SM&~1 I ,:2!;t%llie, LIMITSTR TYPE OF INSURANCE '···-- '·····- POLICY NUMBER 
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000~ 

~ CLAIMS-MADE 0 OCCUR ~~~~~iJ9E~E~~~ence' $ 1,000,000~ 

A MED EXP (Any one person) $ 10,000~ 
y USL00120620 10/31/2020 10/31/2021 $ 2,000,000~ PERSONAL & ADV INJURY 

~-L AGGREGATE LIMIT APPLIES PER, GENERAL AGGREGATE $ 2,000,000 

□ PRO- □ PRODUCTS - COMP/OP AGG $ 2,000,000POLICY JECT LOG 

OTHER: $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 1,000,000
~ 'Ea accident\ 

2<. ANY AUTO BODILy INJURY (Per person) $-• OWNED X SCHEDULED ISA 825309753 10/31/2020 10/31/2021 BODILy INJURY (Per accident) $ 
~ AUTOS ONLY ~ AUTOS 

X HIRED X NON-OWNED PROPERTY DAMAGE $ 
~ AUTOS ONLY ~ AUTOS ONLY 'Per accident' 

$ 

2<. UMBRELLA LIAB NOCCUR EACH OCCURRENCE $ 3,000,000A 
EXCESS LIAB CLAIMS-MADE USL00120720 10/31/2020 10/31/2021 AGGREGATE $ 3,000,000 

DED I xi RETENnoNs 10,000 $ 
WORKERS COMPENSATION 

~ffruTE I I OTH-
ERAND EMPLOYERS' LIABILITY Y/N

ANYPROPRIETORIPARTNERIEXECUTIVE 

□ 
E.L. EACH ACCIDENT $

OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

This Voids and Replaces Previously Issued Certificate Dated 10/29/ 

RE: Bob Sikes Airport, 5555 and 5563 John Road, Crestview, 
CONTRACT#: L02-0176-AP 

Givens 
BAE SYSTEMS TECHNOLOGY SOLUTIONS 

Cert Bolder is Additional Insured on the General Liability policy & SERVICES, INC. 
to the terms and conditions of the policies in force at the time< PROPERTY HANGAR LEASE 

EXPIRES: 12/30/2032
CERTIFICATE HOLDER CANCL 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Okaloosa County Board of County Commissioners 
AUTHORIZED REPRESENTATIVE

Destin-Fort Walton Beach Airport Administration 
1701 State Road 85 N 

t;::::,.._,.,~/.,J~Eglin AFB, FL 32542 1498 

© 1988-2016 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 

SR ID, 20321015 BATCH: 1881086 



CONTRACT#: L02-0176-AP 
BAE SYSTEMS TECHNOLOGY SOLULTIONS & SERVICES, INC. 
PROPERTY HANGER LEASE 
EXPIRES: 112/30/2032 

ACKNOWLEDGEMENT OF SUBLEASE 

Lease Agreement L02-0l76-AP 
BAE Systems Technology Solutions & Services, Inc. and Okaloosa County, Florida 

WHEREAS, Okaloosa County, Florida (hereinafter the "County") and BAE Systems 
Technology Solutions & Services, Inc. (hereinafter "Lessee"), entered into lease agreement L02-
0l 76-AP on December 4, 2001 which expires on December 30, 2032, for certain areas of the Bob 
Sikes Airport, Crestview, FL 32529; and 

WHEREAS, on July 31, 2020 BAE Systems Technology Solutions & Services Inc. 
entered into a sublease agreement with an initial term of August I, 2020 through July 31, 2021 
with (4) one-year options; and 

WHEREAS, Article 18 of Lease L02-0176-AP requires Lessee to notify the County of 
any subleases it desires to enter into and pay a $25.00 Approval Fee; and 

WHEREAS, Lessee desires to enter into a sublease with the U.S. Government, has notified 
the County and has paid its $25.00 Approval Fee; and 

WHEREAS, Okaloosa County is required under Article 18 of the Lease to acknowledge 
and approve in writing any subleases of any of the property within the Lease. 

NOW THEREFORE, this O 3 day of NOV , 2020 in consideration 
of the foregoing, Okaloosa County does hereby acknowledge and approve the sublease 
agreement DACA0l-5-20-0696 between Lessee and the United States Government, 

attached hereto as Exhibit "A" 

(The remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF, County acknowledges and consents to the sublease as 
of the day and year first written. 

obert A. "Trey" Goodwin III 
Chairman, Board of County Commissioners 

Date: _____:_:__:NO,_,V----'0::_,,_3=20=20"----

it Court 
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EXHIBIT A 

Authority: 
Title 10 U.S.C. 2661 

US GOVERNMENT 

LEASE FOR REAL PROPERTY 

5555 and 5563 John Givens Road, Crestview, FL 

DACA01-5-20-0696 

(replacing DACA01-5-15-
0432) 

THIS LEASE, made and entered into this date by and between 8AE Systems Technology 
Solutions & Services, Inc., whose address is: 520 Gaither Road, Rockville; MD 2Q850-
6198, and whose interest in the property hereinafter described is that ofowner, for itself, its 
administrators, successors, and assigns, hereinafter called the "Lessor'', and the UNITED 
STATES OF AMERICA; hereinafter called the "Government." 

WITNESSETH: The parties hereto for the consideration hereinafter mentioned, covenant and 
agree as follows: 

1. THE PREMISES. The Lessor hereby leases to the Government exclusive use of 
approximately 120,000 Square feet of hanger space and office space as follows: Hanger 1 -
48,000 square feet of aircraft storage hanger space and 24,000 square feet of office space 
and maintenance shop; Hanger 2 ~ 48,000 square feet of aircraft storage hanger space, 
along with non-exclusive use of adjacent parking area, The premises located at 5555 John 
Givens Road, Crestview, FL (Hanger 1), and 5563 John Givens Road, Crestview, FL 
(Hanger 2) and as shown on attached EXhibit "A" - Office Space Floor Plan and Exhibit "B" 
Site Plan are to be used for Government purposes. 

2. TERM. To have and to hold the said premises with their appurtenances for the term 
beginning on 01 August 2020 through 31 July 2021, subject to termination and renewal 
rights as may be hereinafter set forth and subject to adequate appropriation of funds by 
Congress from year to year for the payment of rentals. 

3. RENTAL CONSIDERATION. The Government shall pay to the Lessor a gross annual rent of 
$ 1,301,382.57 ($720,000.29 base rent, together With $581,382.28 for services set forth in 
paragraph 5) at a rate of $108,448.55 (11 months) and the last payment at $108;448.52 
made in arrearit Rent for a lesser period shall be prorated. Rent shall be made by Direct 
Deposit to the account of BAE Systerns Technology Solutions & Services, Inc. 52.0 Gaither 
Road, Rockville, MD:i!.0850-6198 Citibank Delaware, One Penn's Way, New Castle, DE 
19720 by PEO-SOFSA, 5751 Briar Hill Road, Lexington KY 40516. 

4. OPTION YEARS. Each option will be for one (1) year and shall be exercised upon 
agreement both the Lessor and the Government ninety (90) days' notice prior to the 
expiration of the lease term. Option year 1 through 4 base rental rate may be renegotiated 
at the request of either party prior to the expiration of the first year term (01 August 2020 
through 31 July 2021) for the purpose of a base rent adjustment at or within the Fair Market 
Rate established by the Government. 

5. FURNISHED ITEMS. The Lessor shall furnish to the Government, as part of .the annual 
operating cost, the following: 

1 
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Lease No. DACA01°5-20-0696 5555 and 5563 John Givens Road, Crestview, FL 

a. All utilities except telephone 
b. Maintenance of the heating and air conditioning system. 
c. Maintenance of the plumbing system. 
d. Replacement of tubes, ballasts, and starters for the facility. 
e. Heat sufficient to maintain a temperature of 68° during winter. 
f. Air conditioning sufficient to maintain a temperature of 78° during summer. F 
g. Fire and Casualty Insurance 
h. Fire alarm system maintenance and monitoring in hangars and office space. 
i. Fire suppressant system maintenance, supplies, and inspections. 
j. Security system infrastructure maintenance. 
k. Fire extinguisher maintenance and service (internal and external} 
I. Aircraft hangar hoist maintenance. 
m. Grounds Maintenance to include runway access, lawn care, and other common 

area maintenance. 
n. Pest control. 

6, ADJUSTMENT FOR COST OF SERVICES AND MAINTENANCE. This lease may be 
renegotiated at the request of either party after the first year and on or about each 
anniversary thereafter for the purpose ofadjusting the rental for past and future rental 
periods based on the actual cost of utilities and all maintenance; repair and s.ervices 
provided by Lessor to fnclude reimbursementfo the Lessor or recovery of excess payments 
made by the Government. Any adjustment in payment shall be effected by Supplemental 
Agreement hereto and shall be supported by Copies of paid bills. Each party will have 90 
days after the anniversary date of the lease to request acljustments for the previous lease 
year. Any adjustments must be supported by documentary evidence. 

General Facilitv Service $ 341.274.75 
Utilities $ 154.625.49 
HVAC / Plumblna $ 11.0i6.79 
Electrical / Liahtina $ 7,670.04 
Fire - svsteril maintenance and monitorina $ 1.177.14 
Fire sunnression svstem $ 19.399.23 
Securitv $ 20.007.80 
Hanaar hoist maintenance $ 2.621.26 
Grounds maintenance $ 23,031.28 
Pest control $ 558.50 

Total $ 581.382,28 

7. ATTACHMENTS. The following are attached and made a part hereof 

2 



Lease No. DACA01°5i20-0696 5555 and 5563 John Givens Road, Crestview, FL 

a. General Clauses 
b, Exhibit "A" - Floor Plari 
c. Exhibit ''8" - Site Plan 
d. Exhipit "C'' - Representations & Certificatfons 
e. Exhibit "E'' - Cbrporate/Partnership/frusf Certificate 

8. TERMINATION. Either party may terminate this lease in whole or in part at any time on or 
after 31 July 2021 bygjying at least 90 days' notice in writing to the Lessor and no rental 
shall accrue after the effective date of termination. Said 90 day period shall be commencing 
with the day after the date of delivery of notice. 

9. PROPERTY OF THE GOVERNMENT. It is partiqylarly understood and agreed by and 
b.etween the parties hereto thatihe title to all property, both teal and personal, which the 
Government may have heretofore placed upon or attached to S!'!id premises shall be and will 
remain the property of the Government, and n:w,y l:Je removed or otherwise disposed of by 
the Gnvernment as provided in Artide 15 of General Clauses. 

IN WITNESS WHEREOF; the parties hereto have hereunto subscribed their names as of the 
date above written. 

This Lease is executed under Authority Of Title 10 U.S.C. 2661 

Lessor 

BAE Systems Technology Solutions & Services Inc. 

CAGE Code: 99789 DUNS No. 103933453 

Date __/_,-1-1_'.5,_'°_/,1-/Ui)-=-=r--'-'2,-,_"'__ 
( ( 

3 



Lease No. DACA01-5-20-0696 5555 and 5563 John Givens Road, Crestview, FL 

Lessee 

The United States of America 

MOTON DERRIC', Dlgltallyslgnedby 
• ,,\MOTON.DERRICK.D.1230739320 Real Estate Contracting Officer 

K.D.1230739326 ~~}i~~o20.01.J116,i1,i1 US Army Engineers District, Mobile 
/ _/ 

Derrick D. Moton 

Date ____________ 

SOFSA Fund Citation: 97-5-0300-56SA-8979-232z-SW-24EX4A00 

4 
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25 
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GENERAL CLAUSES 
(Acquisition of Leasehold Interests in Real Property) 

CATEGORY CLAUSE NO. 48CFRREF. CLAUSE TITLE 

GENERAL 1 SUBLETTING AND ASSIGNMENT 
2 552.270°11 SUCCESSORS BOUND 
3 552.270-23 SUBORDINATION, NON-DISTURBANCEAND 

ATTORNMENT 
4 552.270°24 STATEMENT OF LEASE 

552.270-25 S_UBSTITUTION OF TENANT AGENCY 
6 552.270-26 NO WAIVER 
7 INTEGRATED AGREEMENT 
8 552.270-28 MUTUALITY OF OBLIGATION 

PERFORMANCE 9 DELIVERY AND CONDITION 
DEFAULT BY LESSOR 

11 552.270-19 PROGRESSIVE OCCUPANCY 
12 MAINTENANCE OF THE PROPERTY, RIGHT TO 

INSPECT 
13 FIRE AND CASUALTY DAMAGE 
14 COMPLIANCE WITH APPLICABLE LAW 

552.270-12 ALTERATION$ 
16 ~irJrii~~E OF SPACE AND CERTIFICATE OF 

PAYMENT 17 52.204-7 CENTRAL CONTRACTOR REGISTRATION 
18 552.270-31 PROMPT PAYMENT 
19 552.232-23 ASSIGNMENT OF CLAIMS 

552,27Qc2Q PAYMENT 
21 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-

CENTRAL CONTRACTOR REGISTRATION 

STANDARDS OF CONDUCT 22 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND 
CONDUCT 

23 552.~70-32 COVENANT AGAINST CONTINGENT FEES 
24 52-203-7 ANTI-KICKBACK PROCEDURES 

52-223-6 DRUG-FREE WORKPLACE 
26 52.203-14 DISPLAY OF HOTLINE POSTER(S) 

ADJUSTMENTS 27 552:270-30 PRICE A_DJUSTMENT FOR ILLEGAL OR 
IMPROPER ACTIVITY 

28 52-215-10 PRICE REDUCTION FOR DEFECTIVE COST OR 
PRICING DATA 

29 552.270-13 PROPOSALS FOR ADJUSTMENT 
CHANGES 

AUDITS 31 552.215-70 EXAMINATION OF RECORDS 13Y GSA 
32 52.215-2 AUDIT AND REOOROS-NEGOTIATION 

DISPUTES 33 52.233-1 DISPUTES 

& 
L~S$0!"! GOVERNMENT GSAFORM 35178 PAGE 1 (REV03/13} 

INITIALS: MjJ V Dz:5Jn 



LABOR STANDARDS 34 52.222-26 EQUAL OPPORTUNITY 
35 52.222-21 PROHIBJTION OF SEGREc;lATED FACILITIES 
36 52.219-28 POST·AWAB-P SMALL BUSINESS PROGRAM 

REREPRE$ENTATION 
37 52.222-35 EQUAL OPPORTUNITY FOR VETERANS 
38 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH 

D\SABI.LITIES 
39 52.222-37 EMPLOYMENT REPORTS VETERANS 

SUBCONTRACTING 40 52,209-6 PROTECTING THE GOVERNMENT'S INTEREST 
WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR 
DEBARMENT 

41 52.215-12 SUBCONTRACTOR CERTIFIED COST OR 
PRICING DATA 

42 52.219-8 lJTILlzATION OF SMALL BUSINESS CONCERNS 
43 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN 
44 52.219-16 LIQUIDATED DAMAGES-'SUBCONTRACTING 

PLAN 
45 52.204-10 REPORTING EXECUTIVE COMPENSATION AND 

FIRST-TIER SUBCONTRACT AWARDS 

The information collection requirements contained in this solicitation/contract that are not required b.y regulation 
have been approved by the Office of Management and Budget (0MB) pursuant to the Paperwork Reduction Act 
and assigned the 0MB Control No. 3090-0163. 

Dz:5ln 
INITIALS: &['ffJ]l--
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GENERAL CLAUSES 
(Acquisition of Leasehold Interests in Real Property) 

1. SUBLETTING AND ASSIGNMENT (JAN 2011) 

The Government may sublet any part of the premises but shall not be relieved from any obligations under this 
lease by reason of any such subletlihg. The Govemni,mt may at any time assign this lease, anq b1o relieved from 
all obligations to Lessor under this lease excepting only unpaid rent and other liabiliiles, if any, that have accrued 
to the ,;Jal<? of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor, 
which shall not be unreasonably withheld. 

2. 552.270-11 SUCCESSORS BOUND {SEP 1999} 

This lease shall bind, ·and inure to the benefit of, the parties and their respective heirs, executors, administrators, 
successors, and assigns. 

3. 552.270-23 SUBORDINATION., NON-DISTURBANCE ANO A TTORNMENT (SEP 19.99) 

(a) Lessor Warrants that It holds such title to or other interest in the premises and other property as is 
necessary to the Government's access to the premises and full use.and enjoyment thereof in ac.cordancewith the 
provisions of thls lease. Government agrees, in conslc!eration of the warranties arid conditions set forth in this 
clause, that this lease is subject and subordinate to any anc! all recorded mortgages, deeds of ·trust and other 
liens now or hereafter existing or imposed upon the premises, and to any renewal, modification or extension 
thereof. It is the intention of the parties that this provision .shall be self-operative and that no further instrument 
shall be required to effect the. present or subsequent subordination of this lease. Government awees,. however, 
within tvventy (20) business days next following the Contracting Officer's receipt of a written d1;>mand, to execute 
such instruments as Lessor may reasonably request to evidence further the subordihation of this lease to any 
existing or future mortgage, deed of trust or other security interest pertaining to the premises, and to any w9ter, 
sewer or access easement necessary or desirable to serve the premises or adjoining property owned in whole or 
in part by Lessor if such easement does not interfere with the full enjoyment of any right granted the Government 
under this lease. 

(b) No such subordin.ation, to either existing or future mortgages, deeds of trust or other lieh or security 
instrument shall operate to affect acjversely any right 9( the Government under this leas<1 so !orig as the 
Government is not in default unc!er this lease, Lessor will include in any future mortgage, deed of trust or other 
security instrument to Which this lease becomes suborc!inate, or In a separate non-disturbance agreement, a 
provision to the foregoing effect. Lessor warrants that the holders of all notes or other obligations secured by 
existing mortgaiges, deeds of trust or other security instruments have consented to the provisions of this clause, 
and agrees to provide true copies of all such consents. to the Contracting Officer promptly upon demand. 

(c) In the .event of any sale of the premises or any portion·thereof by foreclosure of the lien of any such 
mortgage, deed oftrust or other security instrument, or the giving of a deed in lieu of foreclosure, the Government 
will be deemed to have attorried to any purchaser, purchasers, transferee or transferees of the premises or any 
portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed 
to have assumed all obligations of the Lessor under this lease, so 9s to establish direct privily of estate and 
contract betvveen Governmeni and such purchasers or transferees, with the same force, effect and relative priority 
In lime and right as if the lease had initially been entered into between such purchasers or transferees and the 
Government; provided, further, that the Contracting Officer and such purchasers or transferees shall, with 
re1;1sonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions 
to this lease, or other writings, as shall be necessa,y to cjocument the foregoing relationship. 

(d) None of the foregoing provisions may be c!eemed or construed to imply a waiver of the 
Government's rights as a sovereign. 

INITIALS: ff] lj- & Dz;5}11 
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4. 652.270-24 STATEMENT OF LEASE (SEP 1999) 

(a) The Contracting Officer will, within thirty (30) days next following \he Contracting Officer's receipt of a 
joint written request from Lessor and a prospective lender or purchaser of th,> building, execute and deliver lo 
Lessor ,a letter stating that IM same Is iss1,1ed subject to the conditions staled in this clause and, if such is the 
case, that (1) the lease is In full force and effect; (2) the date to which the rent and other charges have been paid 
in advance, if any; and (3) whether any notice of default has been Issued. 

{b) Letters issued pursuant to this clause are subjecfto the following conditions: 

(1) That they are based solely upon a reasonably diligent review of the Contracting Officer's 
lease file as of the date of issuance; 

(2) That ihe Government shall riotbe held liable because of any defect in or condition of the 
premises or building; 

(3) That the Contracting Officer does not warrant or represent that the premises or building 
comply with applicable Federal, State and local law; and 

(4) That the Lessor, and each prospective lender and purchaser are deemed to have 
constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment 
inspeclii:m of the Premises and Building and by inquiry to appropriate Federal, State and local Government 
officials. 

5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999) 

The Government may, at any time and from lime to time, substitute any Government agency or agencies for the 
Government agency or agencies, if any, named in the lel'ISe. 

6. 552:270-26 NO WAIVER (SEP 1999) 

No failure by either party to insist upon the strict performance of any provision oflhis lea_se or to exercise any right 
or remedy consequent upon a breach ihereof, and no acceptance o( full or partial rent or other performance by 
either party during the continuance of any -such breach she!II constitute a waiver of any such breach of su_ch 
provision. 

7. INTEGRATED AGREEMENT (JUN 2012) 

This Lease, upon execution, contains the entire agreement oi. the parties and no prior wrltten or oral agreement, 
express or implied, shall be admissii;,le to contradict the provisions ofthe L<iase. Exc!)pt as expressly attache<;I to 
and made a part of the Lease, neither the Request for Lease Proposals nor ahy pre-award communications by 
either party shall be incorporated in the Lease. 

8. 662.270-28 MUTUALITY OF OBLIGATION (SEP 1999) 

The obligations and covenants ofthe Lessor, and tne Government's obligation to pay renl and other Government 
obligations and covenants, arising under or related to"this Lease; are Interdependent The Goverrtment may, upon 
issuance of and delivery lo Lessor of a final decision asserting a claim·agalnsl Lessor, set offs.uch claim, in whole 
or In part, as against any ps1yment or payments then or thereafls>r due the Lessor under this lease. No setoff 
pursuant to this clause shall constitute a breach by the Governmerti of ihis lease. 

9. DELIVERY AND CONDITION (JAN 2011) 

(a) Unless the Government elects to have the space occupied in incre·ments, the space must be 
delivered ready for occupancy as·a complete unit. 

INITIALS: l"'{J t: & 
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(b) The Government may elect to accept the Space- notwithstanding the Lessor's failure to deliver the 
Space substantially complete; if the Government so elects, it may reduce the rent payments. 

10, DEFAULT BY LESSOR(APR20t2) 

(a) The following conditions shall constitute default by the Lessor, and shall give ris_e to the following 
rights and remedies for the Government: 

(1) Prior to Acceptance of the Premises. Failure by the Lessor to diHgently perform all 
obligations required for Acceptance of the Space within the times specified, wtthout excuse, shall constitute a 
default by the Le.ssor. Subject to provision of notice of default to the Less_or, and provision of a reasonable 
opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Le.ssors 
default. 

(2) After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide 
any Item, or satisfy any requirement of this Lease, without exctise, shall constitute a default by the Lessor. 
Subject to provision of notice of default to the Lessor, arid provision of a reasonable opportunity for the Lessor to 
cure its def,iult, the Government may perform lhsl ser,tice, provide the .item, or obtain satisfaction of the 
requirement bY its own employei'ls or contractors. If the Government elects-to take such <1clion, the Government 
may deduct from rental payments its costs Incurred in connection With taking the action. Alternatively, the 
Government may reduce the rent by an amount reasonably calculated to approximate the cost or vaiue of the 
service not performed, item not provided, or requirement not satisfied, such reduction effective as of the dale of 
the commencement of the default condition. 

(3) Grounds for Termination. The Government may terminate the Lease if: 

(i) The Lessor's default persists notwithstanding provision of notice and reasonable 
opportunity to cure by the Government, or 

(ii) The Lessor fails to take such actions ·as are necessary to prevent the recurrence of 
default conditions, 

and such conditions (i) or (ii) substantially impair the ·safe and healthful occupancy of-the Premises, or render the 
Space unusable for its intended purposes. 

(4) Excuse. Failure by the Le_sscir to timely deliver the Space or perform any .service, provide 
any Item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from: 

(i) Circumstances within the Lesso~s- control; 

(ii) Circumstances !Jbout which the Le_ssor had actual or constructive knowledge prior to 
the Lease Award Date th_at could reasonably be eXpected to affect the Lessor's capability 
to perform, regardless of the Government's knowledge of such matters; 

(iii) The condition of the Property; 

(iv) The acts or oniissions ofthe Lessor, Its employees, agents or contractors;·or 

(v) The Lessor's Inability to obtain sufficient financial resources to perform its 
obligations. 

(5) The rights and remedies specified in this clause are in addition to any and all remedies to 
which the Government may be entitled as a matter of law. 
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11. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999) 

The Government ·shall have the right to elect to occupy the space in partial increments prior to the substantial 
completion of the entire leased premises, and the Lessor agrees to schedule its work so as to deliver the space 
incrementally as elected by the Government. The G<;>vernment shall pay renl'commehcing with the first business 
day following substantial completion of the entire leased premise unless the Government has elected to occupy 
the lea.sad premises incrementally, In case of incremental occupancy, the Government shall pay rent pro rata 
upon the first business day ·tallowing substantial completion of each incremental unit. Rental payments shall 
become due on the first workday of the month following the month i!i which an increment ofspace Is substantially 
complete, except that should an increment of space b,:, substantially completed after the fifteenth day of the 
month, the payment due date will be the first workd,iy of the second month following the month in which It was 
substantially complete. The commencement date of the firm lease term will be a composite determined from all 
rent commencement dates. 

12. MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT (JAN 2Q11) 

The Lessor shall maintain the Property, including the building, bllilding systems, and all equipment fixtures, and 
appurtenances furnished by tha Lessor under this Lease; in good repair and tenantable condition so that they are 
suitable in appearance and capable of supplying such heat, air conditioning, light, ventilation, se1fety syst<,ms, 
access and other things lo the premises, without reasonably preventable or recurring disruption, as ·is required for 
the Government's access to, occupancy, possession, use and enjoyment of the pr13mises as provided in this 
le.ise. ·For the purpose of so maintaining the premises, the Lessor may at reasonable times enter the premises 
with the approval of the authorized Government represehtative in charge. Upon request of the LCO, the Lessor 
shall provide wrltien documentation that building systems have been properly maintained, tested, and are 
operational within manufacturers warranted qperating standards. The Lessor shall mafntein th!i Premises in a 
safe and healthful condition according to applicable OSHA standards and all other requirements of illis Lease, 
including standards governing indoor air quality, existence cit mold ani:l other biological hazards; presence of 
hazardo1.1s materials, etc. The Government shall have the right, ;,t &nY time afler the Lease Award Date and 
during'the term of the Lease, to inspect all areas of the Prop·erty to Which access fs necessary for the purpose of 
determining the Lessor's compliance with this clause. 

13. FIRE AND CASUALTY DAMAGE (MAR 201 :i) 

If the building in which the Premises are located Is totally destroyed or damaged by fire or oiher casualty, this 
Lease shall immediately terminate. If the building in which the Premises ar,:, located are only partially destroyed 
or damaged, so as to render the Premises untenantable, or not usable for their intended purpose, the Lessor shall 
have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shall be permitted 
a reasonable amount of time; not to exceed .270 days from the event of destruction or damage, to repair or 
restore the Premises·, provided that the Lessor submits to the GoVflrnmenl'a reaspnable schedule for repair of the 
Premises within 60 days of the event of destruction or damage; If the Lessor fails to timely submit a reasonable 
schedule for completing the Work, the Government may elec;t to terminate the Lease effective as of the date of the 
event of desfruction or damage. If the Lessor ,,liects to repair or restore the Premises, but falls to repair or restore 
the Premises Within 270 days from the event of destruction or damage, oi fails to diligently pursue such repairs or 
restor,ition so as lo render timely completion commercially impracticable, the Governmeh.t may terminate the 
Lease effecUve as of the date of the destruction or damage. During the time that !he Premises are unoccupied, 
rent shall be abated. Termination of the Lease by either party under this clause shall not give rise to liability for 
either party. 

This clause shall not apply if the event of destruction or damage is caused by the Lessor's negligence or willfUI 
misconduct. 

14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011) 

Lessor shall comply with all Federal, slate and local laws applicable to Its ownership and leasing of the Property, 
including, without llm.itation, laws applicable to the construction, ownership, alieration or operation of all buildings, 
structures, and facilities located thereon, and obtain all necessary permits; li¢enses and similar items at its own 
expense. The Government will comply with all Federal, State and local laws appltcable to arid enforceable against 
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it as a tenant under this lease, provided that nothing in this Lease shall be construed as a waiver of the sovereign 
immunity of the Government. This Lease shall be governed by Federal law. 

15. 552.270<12 ALTERATIONS (SEP 1999) 

The Government shall have the right during the existence of this lease. to make alterations, attach fixtures, and 
erect structures or signs in ot upon the premises hereby leased; which fixtures; additions or structures so placed 
In, on, upon, or attached to the said premises shall be and remain the property of the Government and may be 
removed or otherwise disposed of by ihe Government. If the lease contemplates that the Government is the sole 
occupant of the building, for purposes of this clause, the leased premises include lhe land on which the building is 
sited and the building itself. Otherwise, the Government shall have the right to tie Into or make any physical 
connection with any structure located on the property as is reasonably necessary for approprtate utilization of the 
leased space. 

16, ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (JAN 2011) 

(a} Ten (10) working days prior to the completion ofthe Space, the Lessor shall issue written notice 
to the Government to schedule the Inspection of the Space for acceptance. The Government shall accept the 
Space only if the construction of building shell and Tis conforming to this Lease and the approved DIDs is 
substantially complete, and a Certificate of oecuparicy has been issued as set forth below. 

(b) The Space shall be considered substantially complete only if the Space may be used for its 
intended purpose and completion of remaihing work will not unreasonably interfere with the Government's 
enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to 
conformance of the completed Tis to the approved DIDs, with the exeeption of items identified on a punchlist 
generated as a result of the Inspection, concealed conditions; latent defects; or fraud, but shall not relieve the 
Lessor of any other Lease requirements. 

(c) The Lessor shall provide a valid Certificate of Occupancy, issued by the local jurisdiction, for the 
intended use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the 
Certificate of Occupancy is not available, the Lessor may obtain satlsfa·ction of 'this condition l:>y obtaining the 
services of a licensed fire ptotslction engin<;ler to verify that the offered space meets all applicable local codes and 
ordinances to ensure an acceptable level of safety is pro\/lded. Under such circumstances, the Government shall 
only accept the Spacewithout a Certificate of Occupancy if a licensed fire protection engineer determines that the 
offered space is compliant with all ,applicable local codes and ordinances. 

17. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC2012) 

(a} Definitions. As used In this provision-

"Central Contractor Registration (CCR} database" means the primary Government repository for Contractor 
information required for ihe conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number' means the 9-diglt number assigned by Dun and 
Bradstreet, Inc, (D&B} to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B 
plus a 4-charactersuffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character 
suffix.) This 4<character suffix may be assigned at the discretion of the business concern to establish additional 
CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (seethe FAR al Subpart 32.11) 
for the .same toncern. 

'Registered In the CCR database" means that-
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(1) The offerer has entered all mandatory information, Including the DUNS number or the DUNS+4 
number, as well as data reqQired by the Federal Funding Accountability and Transparency Act of 2006 (see 
Subpart 4, 14) into the CCR database; and 

(2) The Government has validated all mandatory data fields, to Include validation of !he Taxpaye'r 
Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active". The 
offeror will be required to provide consent forTIN validation to the Government as a part of the CCR registration 
process. 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee 
shall be registered In the CCR database prior to award, during performance, and through final payment of any 
contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this 
solicitation. 

(2) The offerer shall enter, in the block with its name and address on the cover page of its offer, the 
annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offerer's name 
and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officerto verify that 
the offerer is registered in the CCR database. 

(c} If the offerer does nol have a DUNS number, it should contact Dun and Bradstreet directly to 
obtain one. 

(1) An offerormay obtain a DUNS Jiumber-

(I) Via the Internet at http,//fedgov.dnb.com/webform or if the offerer does not have internet ·access, ii may 
call Dun and Bradstreet at 1-866-705-5711 if localed within the United States, or 

(ii) If located outside the United States, by contacting the local Dun anil Bradstreet office. The offerer should 
indicate that it Is an offerer for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offerer should be pr!lpared lo provide the following information: 

{i) Company legal business. 
(ii} Tradestyle,.doing business; or other name by which your entity is commonly recognized. 
(iii) Company Phys1cal Street Address, City, State, an(,! ZIP Code. 
(iv) Company Mailing Address, City, State and ZIP Code (If separate from physical). 
(v} Company Telephone Number. 
(vi) Date the company was started. 
(vii) Number ofemployees at your location. 
{viii) Chief executive officer/key manager. 
(ix) Line of business (industry). 

(x} Company Headquarters name ahd address (reporting relationship within your entity). 

(d) If the Offerer does not become registered in the CCR database ih the time prescribed by the 
Contracting Officer, the Contracting Officer will proceed to award to the ne.xt otherwise successful registered 
Offerer. 
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(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
registering. Offerers who are not registered should consider applying for registration immediately upon receipt of 
this solicitation. 

(f) Offerors may obtain information on registration at https://www.acquisition.gov . 

18. 552.270-31 PROMPT PAYMENT (JUN 2011) 

The Government will make payments under the terms and conditions specified in this clause, Payment shall be 
considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred 
to in this clause are calendar days, unless otherwise specified. 

(a) Payment due date-

(1) Rental payments. Rentshall be paid monthly in arrears and will be due on the first workday 
of each month, and only as provided for by ihe lease. 

(i)_ When the date for commencement of rent falls on the 15ih day of the month or 
eartier, the initial monthly rental payment under this contract shall .become due on the first workday of the month 
following the month in which the commencement of the rent is effective. 

(ii) When the date for commencement of rent falls after the 15th day of the month, the 
initial monthly rental payment under this contract shall become due on the first workday ofthe second month 
following the month in which the commencement of ihe rent is effective. 

(2) Other payments. The due date for making ·payments otherthan reritshall be the later of the 
following two events: 

(i) The 30th day after the designated billing office has received a proper invoice from the 
Contractor. 

(ii) The 30th di,y after Government acceptance of the work or service. However, if the 
designated billing office fails to annotate the invoice with the actqal date of receipt, the invoice payment due date 
shall be deemed to Pe the 3oth day after the Contractor's invoice is dated, provided a proper invoice is received 
and there is no disagreement over quantity, quality, or Contractor compliance with cohtraot requirements. 

(P) Invoice and inspection requirements for payments other than rent. 

(1) The Contractor shall prepare and submit an invoice to the designated billing office after 
completion of the work. A proper invoice shall include the following Items: 

(i) Name and address of the Contractor. 

(ii) Invoice date. 

(Iii) Lease number. 

(iv) Government's order number or other authorization. 

(v) Description, price, and quantity of work or services delivered. 

(vi) Name and ad.dress bf Contractor qffici'al to whom payment is to be sent (must be the 
same as that in the remittance·address in the lease or the order). 

(vii) Name (where practicable}, title, phone number; and mailing address of person to be 
notified in the event of a defecllve invoice. 
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(2) The Government will inspect and determine the acceptability of the work performed or 
services delivered within seven days after the receipt of a proper Invoice or notification of completion of the work 
or services unless a different period is specified at the time the order Is placed. If actual acceptance occurs· later, 
for the purpose of deteimlning the payment due date and calculation of lnterest,-acceptance will be deemed to 
occur on the last day of the seven day inspectron period. lfthe work or service ls reject<ld for failure to conform to 
the technical requirements of the contract, the seven days will be counted beginning with receipt of a new invoice 
or notification. In either case, the Cpn!ractor is not entitled to any payment or interest unless actual acceptance by 
the Government occurs. 

(c) Interest Penalty 

(1) An interest penalty shall be paid automatically by the Government, without request from the 
Contractor, if payment 1s not made by the due date. 

(2) The Interest penalty shall be at the rate established by the.Secretary of th.e Treasury under 
Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that ls in effect on the day after the due c;Jate. 
This rate is referred to as the "Renegotiation Board Interest Rate," and it_is published in the Fe(leral Register 
semiannually on or about January 1 and July 1. The int~rest penalty shall, accrue daily on th<;> payment amount 
approved by the Government arid be compounded in 30-day increments inclusive from the first day after the due 
dale through the payment date. 

(3) Interest penalties will not continue lo accrue after the filing ofa claim for such penalties 
under the clause at 52.233-1, Disputes, or for more than one year. Interest penalties of less than $1.00 need not 
be paid. 

(4) Interest penalties are not required on payment delays due to disagreement between the 
Government and Contractor over the payment amount or other Issues involving contract compliance or on 
amounts ternpOrarilywithheld or retained In accordance with the·terms ofthe contract. Claims involving disputes, 
and any interest that may be payable, will be resolved in accordance with the,clause at 52:-233-1, Disputes. 

(d) Overpayments. If the Lessor becomes aware of a' duplicate payment or thaithe Government has 
otherwise overpaid oh a payment, the Contractor shall-

(1) Return the overpayment amounl'tothe payment office cifod in the contraolalong with a 
description of the overpayment including lhe-

(i) Clrcums.tances of the overpayment (e.g., duplicate payment, erroneous payment, 
liquidation errors, date(s) of overpayment); 

(ii) Affected lease number; (iii) Affected lease line item or sub-line item. if applicable; and 

(iii) Lessor point of contact. 

(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

19. 552.23"2-23 ASSIGNMENT OF CLAIMS (SEP 1999) 
(Applicable to leases over $3,000.) 

In order to prevent confusion arid delay in making payment, the Cohiractor shall not assign any claim(s) for 
amounts due or to become due under this contract. However, the Contractor Is permitted to assi,gn separately to a 
bank, trust company, or otheriinancial institution, including any Federal lending agency, under the provisions of 
the Assignment of Claims-Act, as amended, 31 U.S;C. 3727, 41 U.S.C. 15 (hereinafter referred to as "the Act'), all 
amounts due or to become due under any order amounting to $'1,000 or mo"re issued by any Government agency 
under this contract. Any such assignment takes effect only ifahd when the <'ISslgnee files written notice of the 
asslgnm~n1 togettwt With a trµ19 copy of the instrument of assignment with the contmcting officer issuing the order 
and the finance office designated in the order to make payment Unless otherwise slated in the order, payments 
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to an assignee of any amounts due or to beco.rne due under any order assigned may, to the extent specified in 
the Act, be subject to reduction or set-off. 

20. 552.270-20 PAYMENT (MAY2011) 

(a} When space is offered and accepted, the amount of American National Standards 
Institute/Building Owners and Managers Association Office Area (ABOA} square footage delivered will be 
confirmed by, 

(1) The Governm,mt's l'l'!easurement of plans submitted by the succes.sful Offerer as approved 
by the Government, and an inspection of the space to verify that the delivered space is in conformance with such 
plans or 

(2) A mutual oh-site measurement of the space, if the Contracting Officer determines that it is 
necessary. 

(b} Payment will not be made for space which is in excess ofthe amount cif ABOA square footage 
stated in the lease. 

(c) if ii is determined that the amount CJf ABOA square footage actualJy delivered is less than the 
amount agreed to in the lease; the lease will be modified to reflect the amount of ABOA space delivered and the 
annual rental will be adjusted as foliows: 

ABOA square feet not delivered multiplied by one pluR the common area factor (GAF), multiplied 
by the rate per rentable square foot (RSF). That is: (1 +GAF) x Rate per RSF = Reduction in Annual Rent 

21. 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER....;CENTRAL CONTRACTOR 
REGISTRATION {OCT 2003) 

(a} Method of payment. 

(1} Ali payments by the Government under this contract shall be l'l'lade by electronic funds transfer 
(EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers lo the 
funds transfer and may also include the payment information transfer. 

(2) In the. event the Government Is unable to release one or more payments by EFT, the Contractor 
agreesto either-

(i} Accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the Government to extend the payment due date until such time as the 
Government can make payment by EFT (but see paragraph (d) of this clause). 

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT 
information contained in the Central Contractor Registration (CCR) database. in the event that the EFT 
information changes, the Contractor shall be responsible for providing the updated information to the CCR 
database. 

(c) Mechanisms for EFTpayment; The Government ffi'!Y make payment by EFT through either the Automated 
Clearing House (AGH} network, subject to the rules of the National Automated Clearing House Association, or the 
Fedwire Transfer System. The rules governing Federal payments through the·ACH are contained in 31 CFR 
Part 210. 

(d} Suspension ofpayment. If the Contractois EFT information in the CCRdatabase is incorrect, then the 
Government need not make paymentto the Contr,ictor un.der this contract until correct EFT information is enlered 
into the CCR database; and any Invoice or contract financing request shall be deemed not to be a proper invoice 
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for the purpose of prompt payment under this contract. The pronipt payment terms of the contract regarding 
notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. 

(1) !fan uncompleted or erroneous transfer occurs because the Government used the Contractor's 
EFT infomiation incorrectly, the Government remains responsible for-

(i) Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds, 

(2) If an uncompleted or erroneous transfer occurs bec.ause the Contractor's EFT iilfqfma!ion was 
incorrect, or was revised within"30 days of Government release of the EFT paYment transaction instruction to the 
Federal Reserve System, and-

(i) If the funds are no longer under the control ofthe payment office, the Government is deemed 
to have made payment and the Contractor Is responsible forrecovery of any erroneously directed funds; 
ot 

(ii) lfthe funds remain underthe control of the payment office, the dovernment shall not make 
payment, and the provisions of paragraph (d) of this clause shall apply. 

(I) EFT and prompt payment. A payment shall be deemed lo have been made in a timely manner in 
accord.ince with the prompt payment terms of this contract if, in the EFT payment transaction instruction released 
to the Federal R.eserve System, the diite specified for settlement of the payment is on or before the prompt 
payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve 
System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds ofthis contract as provided 
for in tne assignment of claims terms of this contract, the Co~tractor shall require asa condition of any such 
assignment, that the assignee shall register separately in the CCR database and sh.all be paid by EFT in 
accordance with the terms of this clause. Notwithstanding any o.lher requir;,ment of this contract, payment to an 
ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of 
claims pt.lrsuantto Subpart 32,8, Is not permitted, In all respects, the requirements oi this clause shall apply to the 
assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other 
than ihe Contractor, in the absence of a proper ,!'ssignment of claims acceptable to the Government, is incorrect 
EFT information within the meaning of paragraph {d) of this clause. 

(h) Uability for change ofEFT infonnalion by financial a0ent. The Government is not liable for errors 
resulting from chahges to EFT information made by ihe Contractor's financial agent. 

(i) Payment inform,3/ion. The payment or disbursing office shall forward to the Contractor available 
payment information that is suitable for transmission as of the date of rele!lSe ofthe EFT instruclion to the Federal 
Reserve System. The Government may request the Contractor to designate a: desired format &nd method(s) for 
delivery of payment information from a list of formats and methods the payment office is capable of executing. 
However, the Government does not guarantee ihat any particular format·or method ofdelivery is avallablia at any 
particular payment office and retains "the latitude to use the format and delivery method most convenient to the 
Government If the Government makes payment by checkin acoord;mce with paJ,aigraph (a) of this clause, the 
Governmentshall mail the payment information to the remittance address contained in the CCR database. 

22, 52.203-1.3 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) 
(Applicable lo leases over $5 million and performance period Is 12 □ days or more.) 

{a) Definitions. As used In this clause-
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"Agent" means any individual, including a director, ah officer, an employee, or an independent Contractor, 
authorized to act oh behalf of the organization. 

"Full cooperation"-

(1) Means disclosure to the Government of the information sufficient for law enforcement to 
identify the nature and extent of the offense and the individuals re,sjlonsible for the conduct. It includes 
providing timely and complete respons1o to Government auditors' and investigators' request for 
documents and access to employees with information; 

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the 
contract. It does not require---

(!) A Contractor to waive its attornay-cllent privilege or the protections afforded by the 
attorney work product doctrine; or 

(ii) Any officer, cfirector, owner, or employee of the Contractor, including a sole 
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and 

(3) Does not restrict a Contractorfrom-

(i) Conducting an internal investigation; or 

(ii) Defending a proceeding or dispute arising under the contract or related to a poteniial 
or disclosed violation. 

"Principal" means an officer, director, owner, partner,. or a person having primary management or 
supervisory responsibilities within a bu.siness entity (e.g., general manager; plant manager; head of a division or 
business segment; and similar positions). 

''Subcontract" means any contract entered Into by a subcontractor to furnish suppliM or services for 
performance of a prime contract or a subcontract. 

"Subcontractor'' means any supplier, distributor, vendor, or fiim that furhished supplies or services to or 
for a prime contractor or another subcontractor. 

"United States,'' means the 50 States, the District of Columbia, and outlying areas. 

(b) Code ofbusiness ethics and conduct. 

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer 
time period, the Contractor shall-

(i) Have a written code of business ethics and conduct; and 

(ii) Make a copy of the code available to each employee engaged in performance of the 
contract. 

(2) The Contractor shall-

(i) Exercise due diligence to prevent and detect criminal conduct; and 

(ii) Oth'erwise promote an organizatiohal culture that encourages ethical conduct and a 
commitment to compliance with the law. 

(3) (i) The Contractor shall timely disclose, in writing, to the agency Office ofthe Inspector 
General (OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, or 
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closeout of this contract or any subconiract thereunder, the Contractor has credible evidence that a principal, 
employee, agent, or subcontractor of the Contractor has commitled-

{A) A violation of Federal criminal law involving fraud, conflict of Interest, bribery, 
or gratuity violations found in Title 18 of the United States Code; or 

(B) A violation of the civil False Claims Act (31 u.s.c. 3729-3733). 

(ii) The Government, to the extent permitted by law··and regulation, Will safeguard ahd 
treat information obt$iried pursuE11it to the Contractor's disclosure as confidenlisiJ where the informaii'on has been 
marked "confidential" or "proprietary' by the company. To the extent permttted by law and regulation, such 
information will not be released by the Government to the public pursuani lo a Freedom of Information Act 
request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer 
documents provided by'the Con\ractor'to any department or agency within the Executive Branch if the information 
relates lei matters within the organization's jurisdiction. 

(iii) If the viola.lion relates to an o.rder against a Govemmentwide acquisition contract, a 
multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other 
procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering 
agency and the IG of the agency responsible for the basic contract. 

(c) 84sln\lss ethics ,iwareness and compli,ince program and internal control system. This paragraph 
(c) does not apply if the Contractor has represented itself as a small business concern pursui'/nt to the award of 
this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor 
shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a 
longer time period: 

(1) An ongoing business ethics awareness and compliance program. 

(i) This program shall include reasonable steps to communi®te peri0dic,illy arid in a practical 
manner the Contractor's standards and procedures and other aspects of the Contractor's business ethics 
awareness and compliance program and internal control system, by conducting effective training programs and 
otherwise disseminating information appropriate toan individual's respective roles and responsibilities. 

(ii) The training conducted under this program shall be provided lo the Contractor's principals 
and employees, and as appropriate, the Contractor's agents and subcontractors. 

(2) An internal co'nirol system. 

(i) Tlie Contn:!clor's internal control system shall-

(A) Establish standards and procedures to facilitate timely discovery of improper 
conduct In connection with Government contracts; and 

(B) Ensure corrective measures are promptly insrnuted and carried out. 

(ii) At a minimum, the Contractor's Internal control system shall provide for the following: 

(A) Assignment of responsibility at a sufficiently high level and adequate resources to 
ensure effectiveness of the business ethics awareness and compliance pro'gfam and internal control system. 

(B) Reasonal:)le efforts lio! to include an Individual as a principal, whom due diligence 
would have ·exposed as having en9E19ed in conduct that Is In conflict with the Contractor's cbde of business ethics 
and conduct. 

& ____~ 
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(C) Periodic reviews of company business practices, procedures, policies, and internal 
conlrols for compliance with the Contractor's code of business ethics and conduct and the special requirements of 
Government contracting, including-

• Monitoring and auditing to detect criminal conduct; 

• Periodic evaluation oftl1e effectiveness ofthe business ethics awarehess and 
compliance program and internal control system, especially if criminal conduct has been ·ctets1cted; and 

• Periodic·aasessment•of thi;> risk of crirpinal conduct, with appropriate steps to 
design, implement, or modify the business ethics awareness and compliance program and the internal control 
system as necessary to reduce ihe risk of criminal conduct identified through this process. 

(D) An Internal reporting mechanism, such as a hotline., which allows for anonymity or 
confidentiality, by which employees may report suspected instances of improper conduct, and 
instructions that encourage employees to make such reports. 

(E) Disciplinary action for improper conduct or for failing to take reasonable steps lo 
prevent or detect improper conduct. 

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting 
Officer, Whenever, ih connection With the awa'rd, performance; or closeout of any Government contract 
performed by the Contractor or a subcontract thereunder, the Contractor h'!s ctedibl<;J <;JVidence that a 
principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal 
criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 U.S.C. or 
a violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

• If a violation relates to more than one Government c.ontracl, the Contractor 
may make the disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value 
contract impacted by the violation. 

• If the violation relates to a11 orger against a Governmentwide acquisition 
contract, a multi-agehCy contract, a mulliple-'award schedule contract such as the Federal Supply Scheduls1. or 
any other procurement instrument Intended for use by multiple agencies, the contractor shall notify the OIG of the 
ordering agency and the IG of the agency responsible for the basic contract, and the respective agencies; 
contracting officers. 

• The disclosure requirement for an individual contract continues until at least 
3 years after final payment on the contract. 

• The Government will safeguard such disclosures in accordance With 
paragraph (b)(3)(Ii) oithis clause. 

(G) Full cooper;;tion with any Government agencies responsible for audits, 
investigations_, or corrective actions-. 

{d) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (d), in 
subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days. 

(2) In altering this clause to identify the appropriate parties, all disclosures of violation of the 
civil False Claims· Act or of Federal criminal law shall be directed to the agency Office of the Inspector 
General, with a copy to the Contracting Officer. 
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23. 552.270-32 COVENANT AGAINST CONTINGENT FEES(JUN 2011.l 
(Applicable to leases over $150,000 average net annual rental including opiion periods.) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide ,amploy')e or 
agency. For breach or vlolation.oflhis warranty, the· Government shall have the right to annul this cOhiract without 
llablllty or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount 
of the contingent iee. 

(b) Bona fide agency; r;is used in this clause, meam; an established commercial or selling agency 
(including licensed real estate agents or brokers), maintained qya Contractotfor'the purpose of securing 
business, that neilher exerts nor proposes to exert improper influence to solictt or obtain Government contracts 
nor holds Itself out as being able fo obtain any Government contract or contracts through improper influence. 

(1) Bona fide employee, as used in this claus.e, means a person, employed by a Contractor and 
subject to the Contractor's supervi.sion and control as 16 time, pl,;ce, arid manner of performance, who neither 
exerts nor propoMs lo exert improper influence to sQIJcit or obtain Government contracts nor holds out as being 
able lo obtain any Government contract or contracts through improper influence. 

(2) Contingenlfee, as used in this clause, means any commission, percentage, brokerage, or 
other fee that Is contingent upon the success that a person or concern has In securing a Government contract. 

(3) Improper inffueQce, ;,s u.9ed In this clause, means.any influence that induces or tends to 
induce a Government employee or officer to give consideration or to act regarding a Governmehl contract on any 
basis other than the merits of the matter. 

24. 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) Definitions. 

"Kickback," as used in 'this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, 
or compensation of any kind which is. provided, directly or indirectly, to any prime Coniractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of Improperly obtaining or rewarding 
favoraole treatment In connection with a prime contractor in connection with a subcontract relating to a prime 
contract. 

"Person," as used in this clause, means a corporation, partnership, business association of any kind, 
trust, joint-stock company, or individual. 

"Prime contract;" as used in this clause, means a contract or contractual action entered into by the United 
States for the purpose of obtaining supplies, materials, equipment, or services ofany kind. 

"Prime Contractor" as used in this clause, means a person who has entered into a prime contract with the 
United States. 

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a 
prime Contractor. 

"SUbcoritract," as used in this clause, meahs a contract or contractual action entered into by a prime 
Contractor or subcontractor for the purpose cif obtaining supplies, materials, equipment, or services of any kind 
under a plime contract. 

"Subcontractor; as used In this clause, (1) means any person, oth,ar than the prime Contractor, who 
offers to furnish or furnishes any supplies, materials, equipment, or services of any kind unc;Jet a prime contract or 
a subcontract entered into in connection wilh such prime contract, and (2) includes any person who offers lo 
furnish or furnishes general supplies to the prime Contractor or a highertier subcontractor. 
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"Subcontractor employee,' as used in this clause, means any officer, partner, employee, or agent of a 
subcontractor. 

(b) The Anti°KickbackAct of 1986 (41 U.S,C. 51-58} (the Act), prohibits any person from--

(1) Providing or attempting to provide or offering to provide any kickback; 

(2) Sollclting, accepting, or attempting to accept any kickback: or 

(3) lnclu<ling, directly or lndireclly, the amount ofany kickback in the contract price charged by a 
prime Contractor to the U11ited Stales or in the contract price charged by a subcontractor to a prime Contractor or 
higher tier subcontractor. 

(c) (1) The Contractor shall have in place and follow reasonable procedures designed to prevent 
and detect possible violations described in paragraph (b) of this clause in its own operations-and direct business 
relationships. 

(2) When the Contractor has reasonabl1;1 grounds to believe that a Violation described In 
pans19r;;1ph (b) of thfa clause may have occurred, the Contractor shall promptly report in wrjt]ng the possible 
violation_ Such reports shali be made to the Inspector general of the contracting agency, the head of the 
contracting agency if the agency does not have an inspector general, or the Department of Justiqe, 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation 
described in paragraph (b) o( this clause, 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the 
United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a 
subcontractor under the prime contract the amount of the kickback, The Contracting Officer mey order that 
monies Withheld under subdivision (c)(5)(ii) of this clause be paid Over to the Government unless the Government 
has already offset 11\ose monies under subdivision (c)(5)(i) of this clause. In either case, the Prime contractor 
shall notify the Contracting Officer Wh13n the monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but 
excepting paragraph (c)(1), in all subcontracts under this contractwhich exceed $150,000. 

25. 52;223-6 DRUG-FR,EE WORKPLACE (MAY2001) . 
(Applicable to leases over $150,000 average net anhual rental inclui:!ing option periods, as 

well as to leases of any value awarded to an individual.) 

(a} Definitions. As used In this clause-
F 

"Controlled substance" me'ans 'a contr.oiled substance in schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15. ;; 

"Conviction" means a Iinding of guilt (including a plea of nofo contendere) or impositlon of sentence, 
or both, by any judicial body charged With the responsibility to determine violations ofthe Federal or State criminal 
drug statutes. 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving ihe manufacture, 
distribution, dispensing, possession, or use of any controlled substance. 

"Drug-free workplace" means the site(s) tor the performance of work done by the Contractor in 
conneqtion with a specific contract where employees of the Contractor are prohibited from engaging in the 
unlawful manufacture, distribution, dispensing, possessioh, or use of a controlled substahce. 
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"Employee" means an employee of a Contractor directly engaged in the performance of work under 
a Government contract. "Directly engaged" is defined to iticluqe all direct cost employees and any other 
Contractor employe·e who has other than a minimal impact or Involvement In contract performance. 

"Individual" means an Offeror/Contractor that has no more than one employee including the 
Offeror/Contractor. 

(b) The Contractor, if other than an individual, shall-within 30 clays after award (unless a longer period 
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts 
of less than 30 days performance duratlon-

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is . prohibited in the Contracto~s workplace and 
specifying the actions that Will be taken against employees for violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program lo inform such employees about

(i) The dangers of drug abuse in the workplace; 

(ii) The ContractMs policy of maintaining a drug-free workplace; 

(iii) Any available di11g counseling, rehabilitation, arid employee assistance 
programs; and 

(Iv) The penalties that may be Imposed upon employees for drug abuse 
violations occurring in the workplace; 

(3) Provide all employees engaged in performance of the cOhtract with a copy of the 
statement required by paragraph (b)(1) of this clause; 

(4) Notify such employees in writing In the statement required by paragraph (b)(1} of this 
clause that, as a condition cil continued employment on this contract, the employee wlll-

(1) Ablde by the terms of the statement; and 

(Ii) Notify the employer in writing of the employee's conviction under a criminal drug 
statute for a violation occurring in theworkplace no later than 5 days after such Mnviction; 

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under 
subdivision (b)(4)(11) of this clause, from an employee or otherwise receiving actual notice of such conviction. The 
notice shall include the position title of the employee; 

(6) Wrthin 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a 
conviction, take one of the following acti6ns with respect to any employee who Is convicted of a drug abuse 
violation occurring in the workplace: 

(i) Taking appropriate personnel action against such employee, up to and including 
termination; or 

(ii)Require such employee to satisfactorily participate in a drug abuse assistance or 
rehabilitation program approved for su~h purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; and 

(7) Make a good faith effort lo maintain a drug-free workplace through implementation of 
paragraphs (b)(1) through (b)(6) of this clause. 
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(c) The Contractor, if an individual, agrees by awa.rd of the contract or acceptance ofa purchase 
order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 
substance while performing this contract. 

(d) In addition to other remedies available to the Governmstht, the Contractor's failure to comply 
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor 
subject to suspension of contract payments, termination of the coniract or default, and suspension or debarment. 

26. 52.203-14 DISPLAY OF HOTLINE POSTER.($) (DEC 2007) 
(Applicable to leases over $5 Million and petfomiance period is 120 days or more.) 

(a) Definition: 

"United States," as used in this clause, means the 50 Slates, the District of Columbia, and outlying areas. 

(b) Display offraud hotline poster(s). Except as provided in paragraph (c)-

(1) During c:onlract performance In the United States, the Contractor shall prominently display in 
common work areas within business segments performing work under this contract and at contract work sltes-

(i) Any agency fraud hotline poster or Department of Homeland Security (OHS) fraud hotline 
poster identified in paragraph (b)(3) of this clause; and 

(ii) Any OHS fraud hotline poster subsequently identified by the Contracting Officer. 

(2) Additionally, if the Contractor maintains a company website as ii method of providing information to 
employ.ees, the Contractor shall displaran electronic version of the poster(s) at the website. 

(3) Any required posters may be obtained as follows: 

Poster(s) Obtain from 

(Controcting Officer shall insett-

(i) Appropriate agency name(s) and/or tiile of applicable Department of Homeland Security 
fraud hotline poster); and 

(ii} The website(s) or other contact Information for obtaining the poster(s).) 

(c) If the Contractor has implemented a business ethics and conduct awareness program, including a 
reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline 
posters as required In paragraph (b) of this clause, other than any required OHS posters. 

(d) S~bcoiltracts. The CQhlractor shall include the substance of this clause, including this paragraph 
(d}, in all subcontracts that exceed $5,000,000, except When the subcontract-

(1) ts for the acquisition of a commercial item; or 

(2) Is performed entirely outside the United States. 

27. 552.270-30 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011) 
(Applicable lo leases over $150,000 average net annual rental Including option periods.) 
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(a) lflhe head of the contracting activity (HOA) or his or her d6$ignee det~rmines that there v,;as a 
violation of subsection 27(a) oft.he Office of Federal Procurement Policy Act, as amended (41 U.ScC. 423), as 
implemented in the Federal Acquisition Regulation, the Government. at Its election, may-

(1) Reduce the monthly rental under this lease by five percent of the amount of the rental 
for each month of the remaining term of the lease, including any option periods, and recover five 
percent of the rental already paid; 

(2) Redu.ce payments for alterations not included In monthiy rental payments by five 
percent of the ·amount of the alterations agreement; or 

(3) Reduce the payments for violations .by a Lessor's subcontractor by an amount not to 
exceed the amount of profit or fee reflected ih the subcoritract at the time the subcontract was 
placed. 

(b) Prior to making a deterrnination as set forth s1llove, the HCA or designee shall provide lo the 
Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period 
determined by the agency head or designee, but not less {nan 30 calendar days after receipt of such notice, to 
submit in person, in writing, or through a representative, information and argument in opposition to the proposed 
reduction. The agency head or designee may, upcih good cause·shown, determine to deduct less than the above 
amounts from paymen'ls. 

(c) The rights and remedies of the Government sp!l¢ified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this lease. 

28. 52.215-10 PRICE REDUCTION FORDEFECTIVE COST OR PRICING DATA (AUG'2011) 
(Applicable when cost or pricing data are required !cir work cir services o\ier $700,000.) 

(a) If ,my prfoe, including profit or lee, negotiated In connection with this contract, or any cost 
reimbursable under this contract, was increased by any significant amount because-

(1) The Contractor or a subcontractor furnished certified cost or pricing data that were not 
complete, accurate, and current as certified in Its Certificate of Current Cost or Pricing Data; 

(2) A subcontractor or prospective subconlr:,ctor furnished the Contractor certified cost or 
pricing ·aala that were not complete, accurate, and current as certified in the Contractor's Certificate of Current 
Cost or Pricing Data; or 

(3) Any of these parties furnished data of any description that were not accurate, the price 
or coslshall be reduc13d accordingly and the contract shall be modified to reflect the reduction. 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data 
from a prospective subcontractor that was not subseq.uenlly awarded the subcontract shall be limited to the 
amount, plus applicable overhead and profit markup, by which (1) the actual ·subcontract or (2) the actual cost lo 
the Contractor. iflher<i was no subcontract, was less than the prospective sut,contract cost estimate submitted by 
the Contractor; provided, that' !he actual subcontract price was not itself affected by defective certified cost or 
pricing data. 

(c) (1) If the Contracting Officer determines under paragraph (a) of this clause that a price or 
cost reduction should be made, the Contractor agrees riot fo raise the following matters as a defense: 

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a 
superior bargaining position and thus the price of the contract would not have been modified even if accurate, 
complete, and current certified'cosl or pricing data had been submitted. 
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(Ii) The Contractihg Officer should have known that the certified cost or pricing data in 
issue were defective even though the Contractor or subcontractor took no affirmative action to bring the character 
of the data to the attention ofthe Contracting Officer. 

(iii) The contract was based on ,an agreement about the total oostol the contract and 
there was no agreement aboutthe cost of each item procured underthe contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or 

(2) (i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount 
determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a 
contract price reduction if-

(A) The Contractor qertifies to the Gontracting Officer that, to the best of the 
Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 

(8) The Contractor proves ihat the certified cost or pricing data were available 
before the "as of' date specified on its Certificate of Current Cost or Piicing Data, and that the data Were not 
submitted before such date. 

(ii) An offset shall not be allowed if-

(A) The understated data were known by the Contractor to be understated 
before the 'as of' dale.specified on its Certificate of Current Cost or Pricing Data; or 

(8) The Government proves that the facts demonstrate that the contract price 
would not have increased in.the !'!mount to b.e offset even if Ifie.available data had been submitted before the "as 
of date specified on its Certificate of Current Cost or Pricing Data. 

(d) If any reduction in the contract price under this clause reduces the price of items for which 
payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be 
liable lo and shall pay the United States at the time such over11ayment is repaid-

(1) Interest compounded daily, as required by 26 U,S.C, 662:2, on the amount of such 
overpayment to be computed from the date(s) of overpayment to the Contractor to the date the Government is 
repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the 
Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

(2) A penalty equal to the amount of the overpayment, If the Contractor or subcontractor 
knowingly submitted certified cost or pricing data that were incomplete, inaccurate, or noncurrent. 

29. 552;210-13 PROPOSALS FOR ADJUSTMENT (SEP 1999) 

(c!) The Contracting Officer may, from time to time during the term of this lease, requite changes to 
be made ih ihe work or services to be performed and in the terms or conditions of this lease. Such changes will 
be required under the Changes clause. 

(b) If the Contracting Officer makes a change Within the. general scope of the lease, the Lessor shall 
submit, in a timely manner, an Itemized cost proposal for th.e work to be accomplished or seNlces to be 
performed when the cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least 
the following detail-

(1) Material quantities and unit costs; 

(2) Labor' costs (identified with specific item or'material to be placed or operation to be performed; 

Dz;f}n
& _____ 

LESSOR GOVERNMENT GSA FORM3517B PAGE 21 (REV 03/13) 
INITIALS: r! (J(L 



(3) Equipment costs; 

(4) Worker's compensation and public liability insurance: 

(5) Overhead; 

(6) Profit; and 

(7) Employment taxes under FICA and FUTA. 

(c) The following Federal Acquisition Regulation (FAR) provisions also apply lo all proposals 
exceeding $500,000 in cost-

(1) The Lessor shall provide cost or pricing data Including subcontractor cost or pricing 
data (48 CFR 15.403-4) and 

(2) The Lessor's representative, all Contractors, and subcontractors whose portion of the 
work exaeeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2). 

(d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which 
costs are allowable, reasonable,and allocable in Governmentwork. 

30. CHANGES (MAR2013) 

(a) The LCO may·atany time, by written order, direct changes to the.-Tenant Improvements within the 
Space, Building Security Requirements, or the services required under the Lease. 

(b) If any such change causes an increase or decrease In Lessor's costs ot time require<! for 
performance <if its obligations under this Lease, whether or .not ch!3nged by the Order; the Lessor shall be entitled 
to an amendment to the Lease providing for one or more of the following: 

(1) An adjustment of ihe delivery date; 

(2) An equitable adjustment in the rental rate; 

(3) A lump sum equitable a<;ljustment; or 

(4) A change to the operating cost base, If applicable. 

(c) The Lessor shall assert its right to an amendment under this cJ<1use within 30 days from the date 
of receipt of the change order ancl shall submit a proposal for adjustment Failure to agree to any adjustment 
shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute 
shall not excuse the Lessor from proceeding with the change as directed. 

(q) Absent a written change order from the LCO, or from a Government official to Whom the LCO 
has explicitly and in writing delegated the authority to direct changes, the Government shall not be liable to Lessor 
under this clause. 

31. 552.215-70 EXAMINATION OF RE.CORDS BY GSA (FEB 1896) 

The Contractor :;igrees that the Administrator ofC,efleral Services or any duly authorized representative shall, until 
the e)(piratioh of 3 years after final payment under this contract, or of the lime periods for the particular records 
specified in Subpart 4.7 of ihe Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have 
access to and the right to examine any books, documents, papers, and records of the Contractor Involving 
transactions related to this contract or compliance with any clauses thereunder. The Contractor further agrees to 
include· in all tts subcontracts· hereunder a provision to the effect that the subcontractor agrees· th-at the 
Administrator of General Services or any duly authorized representatives shall, until the expiration of3 years after 
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final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4,7 of 
the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to 
examine any books, documents, papers, and records of such subcontractor involving transactions related to the 
subcontract or compliance with any clauses thereunder. The term "subcontract" as used in this clause excludes 
(a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 

32. 52.215~2 AUDIT AND RECORDS-NEGOTIATION (OCT 2010) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) As used in this clause, "r.;cords' include$ books, docutt1ents, accounting procedures and practices, 
and oth·er data, regardless of type and regardless of whether such items are in written form, in the form of 
computer data, or in any other form, 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or 
price rS:determinable contract, or any combination of these, the Contractor shall maintain and the Contracting 
Officer, ot an authorized representative of \he Contracting Officer, shall have the right to examine and audit all 
records and oiher evidence sufficient to reflect µro)Jeriy all costs ,:;laitned to have been incurred or anticipated to 
be Incurred directly or indirectly in performance of this contract. This right of examination shall Include Inspection 
at all reasonable times of the Contractor's plants, or parts of them, engaged in performing the contract. 

(c) Certified cost or pricing data. If the Contractor has been required to submit certified cost or pricing 
data In connection with any pricing action relating to this contract, the Con!ractin(J Officer,. or an authorized 
represehtafi\/e of the Contracting Officer, In order to evaluate the accuracy, completeness, and currency of the 
certified cost or pricing data, shall have lhe right to e){amine ahd audit all of the Contractot's records, including 
compufations and projections, related to-

(1) The proposal for the oontract, subcontract, or modification; 
(2) The <;liscussions conducted on the proposal(S), including those related to negotiating; 
(3) Pricing of the contract, subcontr,,ct, or tnpdlfication; or 
(4) Performance Of the contract; subcontract or modification. 

(d) Comptroller General-

(1) The Comptroller General of the United States, or an authorized representative, shall 
ha.Ve access to and the right to examine any of the Contrector's directly pertinent records involving transactions 
related tp this contract or a subcontract hereunder and lo interview any cutrent employee regarding such 
transactions. 

(2) This paragraph may not be con,itrued to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not maintain In the ordinary course of 
business or pursuant to a provision of law. 

(e) Reports. If the Contractor Is required to furnish cost, funding, or performance reports, the 
Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine and 
audit the supporting records ·and materials, for the purpose of evaluating-

(1) The effectiveness of the Contractor'·s policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable tiines the records, 
matwials, and other evidence de.scribed in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, 
audit. or reproduction, until 3 years after final payment under this contract or for any shorter period specified In 
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Subpart4.7, Contractor Re(:drds Reteniion, of the Federal Acquisition Regulation (FAR), or for any longer period 
required by siatute or by other clauses of this contract. In addilion-

(1) If ihis contract is completely or partially terminated, the Contractor shall make available 
the records relating to the work terminated until 3 years after any resulting final termination settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes 
clause w to litigation or the settlement of claims arising under or relating to this contract until such appeals, 
litigation, or claims are finally resolved. 

(g) The Contractor. shall insert a . clause containing all the terms .of this clause, including this 
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold; and-

(1) That are cost-r,iimbursement, incentive, time-and-materials, labor-hour, or price 
re-determinable type or any combination of these; 

(2) For which certified cost or pricing data are. required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this 
clause. 

The clause ms1y be altered only as nMessary to identify property the contracting parties and the 
Contracting Officer under the Government-prime contract. 

33. 52.233•1 DISPUTES (JUL 2002) 

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

(b) Except as provided In the Act, all disputes arising under or relating to this contract shall be 
resolved under this clause. 

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the 
contracting parties seeking, as a maUer of right, the payment of money ih a sum C!'!rt:ain, the .idjustmerit or 
interpretation of contract terms, or other relief arising under or relating to this contract. However, a written 
demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a clafm 
under the Act until certifled. A voucher, invoice, or other routine request for payment that 1s not in dispute when 
submitted is· not a claim under the Act. The submission may be converted to a claim under the Act, by complying 
with the submission and certification requiiemerits of this clause, if it is disputed either as to liability or amount or 
is not acted upoh in a reasonable time. 

(d) (1} A claim by the Contractor shall be made in writing and, unless otherwise stated in ih!s 
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A 
claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certificaiion specified In paragraph (d)(2)(ili) of 
this clause when submitting any claim exceeding $100,000. 

(ii) The certification requirement do.es not apply to issues in controversy that have 
not been submltted as all or part of a claim. 

(iii) The certification shall state as follows: "I certify tliat the claim Is made in good 
faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which ihe Contractor believes the Government is liable; 
and that I am duly authorized to certify the claim on behalf of ihe Contractor." 

(3) The certification may be executed by any person duly authorized ti:J bind the Contractor with 
respect to the claim. 
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(e) For Contractor claims of $100,000 or less, the Contracting Officer fnust, If requested in Writing by 
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100;000, 
the Contracting Officer must, Within 60 days, decide the claim or notify the Contractor of the date by which the 
decision will be made. 

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as 
provided in the Act. 

(g) If the claim by the Contractor is submitled to the Contracting Officer or a claim by the Government 
is presented to the Contractor, the parties, l:)y rnut.ual consent, may agree to use alternative dispute resolution 
(ADR). If the Contractor n;fuse$ an offer for ADR, the- Contractor shall inform the Contracting Officer, in writing, of 
the Contractor's specific reasons for rejecting the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the 
Contraoting Officer receives the claim (certified, if require(!); or (2) the date that payment otherwise would be due, 
if that date is later, until the date of payment.. With regard to claims having defective certifications, as defined in 
FAR 33:201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple 
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is 
applicable to the period during which the Contracting Officer receives-the clalfn and then at the rate applicable for 
each 6°month period as fixed by .the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with perfotmahce of this contract, pending final resolution 
of any request for relief, claim, appeal, or action arising under ihe contract, and comply with any decision of the 
Contracting Officer. t 

34. 52.222-26 EQUAL OPPORTUNITY (MAR2007) 

(a) Definition. "United States,' as used in this clause, means the qO States, !he District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American Samoa; Guam, the U.S. Virgin Islands, and Wake Island. 

(b) (1) If, during any 12-month period /including the 12 months preceding the award of this 
contract), the Contractor has been or Is awarded nonexempt Federal contracts and/or subcontracts that have an 
aggregate value in excess of $10,000, the. Contractor shall comply with this clause, except for work performed 
outside the United Statias by employees who were not ie9ruited Within the Units>d States. Upon request, the 
Contractor shall provide information necessary to determine the applicability of this clause. 

(2) If_ the Contractor is a religious corporation, association, educational institution, or 
society, the requirements of this clause do not apply with respectto the employment of individuals of a particular 
religion to perform work connected with the carrying on oflhe Contractor's activities (41 CFR 60-1 ,5). 

(c) (1) The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. However, it shall not be a violation of this 
clause for the Contractor to extend a publicly announced preference in employmentto Indians living on or near an 
Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 
41 CFR 60-1.5. 

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, wtthout regard to their race, color, religion, sex, or national origin. 
This shall include, but not be limited to--

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion; 
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(iv) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

(3) The Contrac.tor shall post in conspicuous pl.ices available to employees ahd applicants 
for employment the notices to be provided by the Contracting Officer that explain this clause, 

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race,. color, religion, ,sex, or national origin. 

(5) The Contractor shall send, to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this 
clause, and post copies of the notice in conspicuous places available fo employees and applicants for 
employment. 

(6) The Contractor shall comply with !=xeculive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to the contracting agency all information required by 
Executive Order 11246, as amended, and by the rules, regulations, and orders of !he Secretary of Labor. The 
Contractor shall also file Standard Form 100 (EE0-1 ), or any succs>s®r form, as prescribed in 41 CFR Part 60-1. 
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, 
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs 
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms, 

. (8) The Contractor shall permit access lo its premises, during normal business hours, by 
the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records 
(including computerized records), and other material that may be releliantto the mat(er under investigation and 
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that lhlplement the 
Executive Order. 

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or 
any rule, regulatlon, or order of the Secretary of Labor, this contract may be o,incele,;l, terminated, or susp.ended 
in whole or in part and the Contractor may be declared Ineligible for further Government contracts, under the 
procedures authorized in Executive Order 11246, as amended. In addition, sanclieins may be Imposed and 
remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, 
regulations, and orders of the Secretary cif Labor; or as otherwise pri:ivided by law. 

(1 O) The Cdntractor shall incluq;i the terms ;and conditions of !his clause in every 
subcontract or purchase order that Is not exempted by the rules, regulations, or on;Jers of the Secretary of Labor 
issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

(11) The Contractor shall take such action wilt\ respect lci any subcontract or purchase order 
as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a re.suit of any direction, the Contractor may request the United States to enter Into the 
litigation to protect the interests of the United States. 
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(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR 60-1.1. 

35. 52.222-21 PROHIBITION OF SEGREGATED FACILITI.ES (FEB 1999) 

(a) "Segregated facilities;'' as used in this clause, means any wailing rooms, work areas, rest 
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees; that are segregated by eXJ)licit directive or are in fact segregated on the basis of 
race, color, religion, sex, or national origin because ofwritten or oral policies or employee cµstom. The term does 
hot inclLide separate or sil\gle-user rest rooms or necessary dressing or sl(:iepihg areas provid$d to assure privacy 
betweeh the sexes. 

(bl The Contractor agrees that it does not and will not maintain or provide for its employees· any 
segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform 
their services at any locatioh urider its control where segregated fsicilities are maintained. The Contractor agrees 
that a breach of this clause is a violation Of the Equal Opportunity clause In this contract. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 
subject to the Equal Opportunity clause of this contract. 

36. 52,219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012) 
(Applicatile lo leases exceeding $3,000.) 

(a) Definitions. As used in this clause-

Long-term cohtfaot means a contract of more than five y.ears in duration, including options. However, the 
term does not include contracts that exceed five years in duration because the period of performance has been 
extended for a cumulative period not ·10 exceed six months under the clause at 52.217c8, Option to Extend 
Services, or other appropriate authority. 

Sinai/ business concern means a concern, including its affiliates, that is independently owned and operated, 
not dominant in the field of operation In which It Is bidding on Government contracts, and qualified as a small 

business under the critelia ih 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a 
concern is 'riot dominant in its field of operation" when ii does not e-xercise a controlling at major Influence on a 

national basis in a kind of business activity in which a number of business concerns are primarily engaged. In 
determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of 

business, number of employees, financial resources, competitive status or position, ownership or control of 
materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, 

the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, 
paragraph (g) of this clause, upon thi, occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the 
contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the 
contract. 

(2) Within 30 days after a merger or acquisition that does not require a novatiori or within 30 days after 

modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this 
clause in the contract. 
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(3) For long-term contracts-

(i) W~hin 60 to 120 days prior to the end ofthe fifth year of the contract; a.nd 
(ii) Within 60 to 120 days prior to the date specified in the coniract for exercising any option 

thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size ·standard in effect at the 
time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code 
assigned to this contract. The small business size standard corresponding lo this NAICS code can be found at 

http://WiWi.sba.gov/contentitable-small-business-size-standards. 

(d) The small business size standard for a Contractor providing a product which It does not 
manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 
required by paragraph (b) of this clause by validating or Updating all its representations in the Online 
Representations and Certifications Application and its data in the Central co·ntractor Registration, as necessary, 
to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in 
writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or 

updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this 
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 

clause. 

(g) If the Contractor does not have representations and certlficatlons in ORCA, or does not have a 
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the 
fOlloWirig rerepresentation and ·submit it to the contracting office, along with the contract number and the date on 

which the rerepresentation was completed: 

The Contractor represents that it □· Is, □· is not a small business concern under NAICS Code 
______assigned to contract number ______ 

[Contraotor to sign and date and Insert authorized signer's name and title]. 

37. 52.222"35 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010) 
(Applicable to leases over $100,000.) 

(a) Definitions. As used in this clause-

''AII employment openings" means all positions except executive arid senior management, 
those positions that will be filled from within the Contractor's otganization, and positions lasting adays or h,ss, 
This term includes full-time employment, temporary employment of more than 3 days duration, and part-time 
employment. 

"Armed Forces,service medal veteran" means any veteran who. while serving ori active dl.lty In 
the U:S. military, ground, naval, or air service, participated in a United States military operation for which an 
Armed Forces seivlce medal was awarded pursuant to Executive Order 12985 (61 FR 1209). 

"Disabled veteran" means-
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(1) A veteran o.f the U.S. military, ground, naval, or air service, who is entitled to 
compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws 
administered by the Secretary of Veterans Affairs; or 

(2) A person who was discharged or released from active duty becausa of a service-
connected disability. 

"Executive and senior management'' means-

(1) Any employee-

(!) Compensated on a salary basis at a r1ate of not less than $455 per week 
(or $380 per week, if emp(oye,;l in American Samoa by employers other than the Federal Government), exclusive 
of board, lodging or other facilities; 

(ii) Whpse prfmary duty consists of the management of the enterprise In 
which the individual is employed or of a customarily recognized department or subdivision thereof; 

(iii) Who customarily and regularly directs the work of two or more other 
employees; and 

(iv) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any 
other change of status of other employees will be given particular weight; or 

(2) Any employee who owns at least a bona fid,e 20-percent equity interest in the 
enterprise in which the employee is employed, regardless of whether the buslness is a corporate or other type of 
organization, and who is actively engaged in its management. 

"Other protected veteran" means a veteran who served on active duty in the U.S. military, 
ground, naval, or air service, during a war or in a campaign or expedition for which a campaign badge has been 
authorized under the laws administered by the Department of Defense. 

"Positions that will be filled from within the Contractor'•s organization" means employment 
openings for which the Contractor will give no consideration to persons outside the Contractor'$ organization 
(including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes 
fo fill from regularly established "recall' lists. The exception does not apply to a particular opening once an 
employer decides to cCJnsider-applicants outside of Its organizati6h. 

"Qualified disabled veteran" means a disabled veteran who has the ability to perform the 
essential functions of the employment positions with or without reasonable accommodation. 

"Recently separated veteran" means any veteran during the three-year period beginning on 
the date of such veteran's discharge or release·from active duty in the U.S. military, ground, naval or air service. 

(b) General. 

(1) The Contractor shall not discriminate against any employee or applicant for employment 
because the individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed 
Forces service medal veteran, regarding any position for Which the employee or applicant for employment is 
qualified. The Contractor shall take, affirmative action to empJdy, advance in employment, and otherwise treat 
qualilied individuals, Including qualified disabled veterans, without discrimination based upon their status as a 
disabled veteran, recently separated veteran, Armed Forces service medal veteran, and other protected veteran 
in all employment practices Including the following: 

(i) Recruitment, advertising, and job application procedures. 
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(ii) Hirin(J, upwadin9, promotion, award of tenure, demotion, transfer, layoff, termination, 
right of return from layoff and rehiring. 

(iii) Rate of pay or any other form of compensation and changes in compensation. 

(iv) Job assignments, job classifications, organizational structures, position descriptions, 
lines ofprogression, and seniority lists. 

(v) Leaves of absence, sick leave, or any other leave. 

Contractor. 
(vi) Fringe benefits available by virtue of employment, whether or not administered by the 

(vii) Selection and financial support for trainin_g, Including apprenticeship, and on-the-job 
training under 38 U.S.C. 3687,. professional meetings, conferences, and other related activities, and selection for 
leaves of absence to pursue training. 

(viii) Activities sponsored by the Contractor including soda! or recreational programs, 

(ix) Any otherterm, condition, or privilegff of employment. 

(2) The Contractor shall comply with the rules, regulations, and relevant orders ofthe Secretary of 
L!,bor is.:,uffd under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 
U.S.C. 4211 and4212). 

(3) The Department of Labor's regulations require contractors With 50 or more employees and_ a 
contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, 
Subpart C. 

(c) Listing openings. 

(1) The Contractor shall immediately list all employment openings ihat exist at the lime of the 
execution of this contract and those which occur during the performance of this contract, Including those not 
generated by this contract, and including those occurrina at an es!abllshment of the Contractor other than the one 
where the contract Is being perfontJed, but excluding those of independently operated corporate affiliates, at an 
appropriate employment service delivery system where the opening occurs, Listing employment openings with the 
Siate workforce-agency Job bank br with the-local employment service delivery sys!s>m where the opening occurs 
shall satisfy the requirement to list jobs with the appropriate employment service delivery .system. 

(2) The Contractor shall make the listing of employment openings with the appropriate 
employment service delivery system at least concurrently with using any <;:ilher recruitment source or effort and 
shall involVff the normal obligations of placing a bona fide Job order, including accepting referrals of veterans and 
nonveterans. This listing of employment openings does not require hiring any particular job applicant or hiring 
from any particular gmup of Job applicants and is not intended to relieve the Contractor from any requirements of 
Executive orders or regulations concerning nondiscrimination in employment. 

i 
F 

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, II 
shall advise the State workforce agency in ea"ch State where ii has establishments of the name ahd location of 
each hiring location in the Slate. As long as the Contractor is contractually bound to these terms and has so 
advised the State agency, it neoo not advise the State agency of subsequent contracts. The Contractor may 
advise the State agency when it is no longer bound by this contract clause. 

(d) Applicabl/ity. This cl:;,u_se does not ,ipply to the listing of ernploymehl openings that occur and are 
filled outside the'50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, 
Guani, the U.S. Virgin Islands, andWake Island. 

(e) Postings. 
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(1) The Contractor shall post employment notices in conspicuous places thai ara available to 
employees and applicants for employment. 

(2) The employment notices shall-

(i) State the rights of applicants and employees as well as the Contractor's obligation 
under the law to take affirmative action lo employ and advance in employment qualified employees and applicants 
Who are disabled veterans, recently separated veterans, Armed Forces service medal veterans, and other 
protected veterans; and 

(ii) Be In a form prescribed by the Director, Office of Federal Contract Compliance 
Programs, and provided by or through the Contracting Officer. 

(3) The Contractor shall ensure that applicants or employees who are disabled veterans are 
informed of the contents of the notice (e,g., the Contractor may have the notice read to a visually disabled 
veteran, or may lower the posted notice so that it can be read by a person in a wheelchair). 

(4) The Contractor shall notify es1ch labor union or representative ofwotkers with which it has a 
collective l:>argaining agreerneni, or other contract understanding, that the Contractor is bound by the terms of the 
Act and is committed to take affirmative action to employ, and advance in employment, qualified disabled 
veterans, recently separated veterans, other protected veterans, and Armed Forces service medal veterans. 

(f) Noncompliance. If the Contractor does not comply With the requirements of this clause, the 
Government may take appropiiate actions under the rules, regulations, and relevant orders of the Secretary of 
Lal:>or. This includes implemi;nting any sanctions imposed on a contractor by the Department of Labor for 
violations of this clause (52.222-35, Equal Cipportunfty for Veterans). These sanctions (see 41 CFR 60-300.66) 
may include-- · 

(1) Withholding progress payments; 

(2) Termination or susp,msii:>n of the contract; or 

(3) Debarment of the contractor. 

(g) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts o/$100,000 
or morEl ~nle·ss exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as 
specified by the Director, Office of Federal Contract Cbmpliance Programs, to enforce the terms, including ac_tion 
for noncompliance. 

38. 52.222-36 AFFIRMATIVE ACTION FOR,WORKERS WITH DISABILITIES (OCT 2010) 
(Applicable lo leases over $15,000.) 

(a) General. 

(1) Regarding any position for which the employee or applicant for employment is qualified, the 
Contractor shall not discriminate against-any employee,or applicant because of physical or mental disability. The 
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified 
individuals with disabilities without discrimination based upon their physical or mental disability in all employment 
practices such as-

(i) Recruitment, advertising, and job application procedures; 

(Ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, 
right of return from iayoff, and rehiring; 

(iii) Rates of pay or any other form of compensation and changes ln compensation; 
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(iv) Job assignments, job classifications, organizatlonal structures, position descriptions, 
lines of progression, and seniority lists; 

(v) Leaves of absence, sick leave, or any other leave; 

Contractor; 
(vi) Fringe behefits available by virtue of employment, whether or not administered by the 

(vii) Selection and financial support for training, including apprenticeships, professional 
meetings, conferences, and other related activities, and selection for leaves of absence to pursue training; 

(viii) Activities sponsored by the Contractor, Including social or recreational programs; ahd 

(ix) Any other term, condition, or privilege of employment. 

(2) The Contractor agrees to comply with I.he rules, regulations, arn;I relevant orders of the 
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 UcS;C. 793) (the Act), as 
amended. 

(b) Postings. 

(1) The Contractor agrees to post employment notices stating-

(i) The Contractors obligation und.er the. law to take affirm1;1tive action to employ and advance in 
employment qualified individuals with disabilatestand 

(ii) The rights ofapplicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. The Contractor shall ensure that appiicanis i,nci employees with disabilities are 
Informed of the contents of the notice (e.g., !hi! Contractor may have the notice read to a visually disabled 
individual, or may lower the posted notice so that ii might be read bya person in a wheelchair). The notices shall 
be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the u:s. 
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer. 

(3) The Contractor shall notify each labor union Qr reptesent;,nve of workers with which It has a 
collective bargaining agreement or other contract □ nderstahdlng, that the Contractor is bound by the terms of 
Section 503 of the Act ,md is committed to take affinmatlve action to employ, and advance in employment, 
qualified individuals with physical or mental disabilities. 

(c) Noncompliance. If the Contractor does ngt comply with the requirements of this clause, 
approp'rlate actions may be taken under the rules, reg1.dati0hS, and relevant orders of the Secretary issued 
pursuant lo ihe Act. 

{d) Subcontracts. The Contractor shall include the terms of this clause In every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or Orders of the Secretary. fhe 
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the tenns, including action for 
nohcompUance. 

39. 52.222-37 EMPLOYMENT REPORTS VETERANS (SEP 2010) 
(Applicable to leases over$100,000.) 

(a) Definitions. As usetj in this clause, "Armed Forces service medal veteran.; "disabled veteran," 
"other protected Veteran," and "recently 'separated veteran," have the meanings given 1n the Equal Opportunity for 
Veterans· clause 52222-35. 
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(b) Unless the Contractor is a State or local government agency, the Contractor shall report at least 
annually, as required by the Secretary of Labor, on-

(1) The total number of employees in the contractor's workforce, by job category and hiring 
location, who are disabled veterans, other protected veterans, Armed Forces service medal veterans, and 
recently separated veterans. 

(2) The total number of new employees hired during the period covered by the report, and of 
the total, the number of disabled veterans, other protected veterans, Armed Porce.s service medal veterans, and 
recently separated veterans; and 

(3) The maximum number and minimum number of employees of !he Contractor or 
subcontractor at each hiring location during the period covered by ·the report. 

(c) The Contractor shall report the above items by completing the Form VETS-100A, entitled 
"Federal Contractor Veterans' EmploymentReport (VETS-100A Report)." 

(d) The Contractor shall submit VETS-1O0A Reports no later than September 30 of each year. 

(e) The employment activity report required by parasraphs (b)(2) and (b)(3) ofthls clause shall reflect 
total new hires, and maximum and minimum number of employees, during the most recent 12-month period 
preceding the ending date selected for the report. Contractors may select an ending date-

(1) As of the end of any pay period between July 1 and August 31 of the y<;Jar the report is 
due; or 

(2) As of December 31, if the Contractor has prior written approval from the Equal 
Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-
1 (Standard Farm 100). 

(I) The number of veterans reported must be based on data known to the contractor when 
completing the VETS-100A. The cohtractor's-knowledgirof veterans status may be obtained in a variety of ways, 
including an Invitation to applics1nts to sell-identify (in accordance with 41 CFR 60-300.42), voluntary self
disclosure by employees, or actual knowledge of veteran status by the cor\tracfor. This paragraph does not 
relieve an ·employer of liability for discrimination under 38 U.S,C. 4212. 

(g) The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more unless 
exempted by rules, regulations, or orders ofthe Secretary of Labor. 

40. ~~~~;,CT(jR~0J::1::e1~:uGs~~~~i~~~;t~'gl6:J ~::~:i:t~J:;1~~~~1~rH 
(Applicable to leases over $30,000.) 

(a) Definition. "Commercially available off-the-shelf (COTS)" item, as used in this clause-

(1) Means any item of supply (including construction material) that iS-

(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in· the commercial marketplace: and 

(2) Does riot in.elude bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S:C, 
App. 1702), such as agricultural products and petroleum products. 
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(b) The Government suspends or debars Contractors to protect the Government's interests. Other 
than a sub.contract for a commercially available ofMhe-shelf item, the Contractor shall not enter into any 
subcontract, In excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by 
any executive agency unless there is a compelling reason to do so. 

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed 
$30,000, other than a !lUi:Jcontractor providing a commercially available off-the-shelf item, to disclose to the 
Contractor, In writing, Whether as of the lime of award of the subcontract, the subcontractor, or its principals, is or 
is not debarred, suspended, or proposed for debarment by the Federal Government. 

(d) A corporate officer or a designee .of the Contractor shall notify the Contracting Officer, in writing, 
before entering into a subcontract with a p<'!rty (other than a. subcontractor providing a commercially available off
the-shelf item) that Is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the 
Excluded Parties List System). The notice must include the following: 

(1) The name of the subcontractor. 

List System. 
(2) The Contractor's knowledge of the reasons for the subcontractor being In the Excluded Parties 

(;3) The compelling r-eason(s) for doing business with the subcontractor notwithstanding its 
inclusion in the Excluded Parties List System, 

(4) The systems and procedures the Contractot has establlshet;I to ensure that it is fully protecting 
the Government's interests when dealing with such subcontractor in view of the specific basis for the party's 
debarment, suspension, or proposed debarment. 

(e) Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor 
shall include the requirements of this clause, including this paragraph (e) (appropriately modified for the 
identification of the parties), in each subcontract that-

(1) Exceeds $30,000 in value: and 

(2) Is not a subcontractfor commercially·available off-the-shelf items. 

41. 52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010) 
(Applicable if over $700,000;) 

. (a) Before awarding any subcontract·expected to·exceed the threshold for submission of certified cost 
or pricing data at FAR 15:403--4, on the date of agreement on price or the date of award, whichever is later: or 
before pricing any subcontract modification involving a piicir\g ·adjustment expected to exceed the threshold for 
submission of certified cost or pricing data at FAR 15:403--4, the Contractor shall require the subcontractor to 
submit certified cost or prlcing data (actually or by specific identific;afion in writing), in accordance with FAR 
15.408, Table 15-2 (to Include any information reasonably required lo explain the subcontractor's estimating 
proces.s such as the judgmental factors applied and the mathematical or other methods used in the estimate, 
Including those used in projecting from known data, and the nature and amount of any contingencies included in 
the price), unless an exception under FAR 15.403-1 applies. 

(b) The Contractor sh,dl require the subcontractor to certify in substantially the form prescribed In 
FAR 15.406-2 that, to the best of its knowlegge and belief, the data submitted under paragraph (a) of this clause 
were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or 
subcontract modification. 

(c) In each subcontract that exceeds the threshold. for submission of certified cost or pricing data at 
FAR 15.403--4, when entered into, the Contractor shall insert either-
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(l) The substance of ihis clause, including this paragraph (c), if paragraph (a) of this clause 
requires submission of certified cost or pricing data for the subcontract; or 

(2) The substance of the clause at FAR 52.215-13, Su.bcontractor Certified Cost or Pricing Data~ 
Modifications. 

42. 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) It is the policy of the United Stales that small business c:oncems, veteran-owned small busines·s 
concetns, servicEa-disabled veteran-owned small business concerns, HUBZone small business concerns, small 
disadvantaged business concerns, and women>owned small business concerns shall have the maximum 
practrcable opportunity to participate In performing contracts let by any Federal agency, including contracts and 
subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the 
policy of the United States that its prime c:ontractors estaqlish procedures to ensure the timely payment of [i
amounts due pursuant to the terms of their subcontracts with small business concerns; veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HUBZone small business 
concerns, small disadvantaged business concerns, and women-owned small business concerns. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest 
extent consistent with efffcient c:ontracl performance. The Contractor further agr!!les to oooperate in any studies or 
surveys as may be conducted by the United States Small Bus.iness Administration or the <,warding agency of the 
United States as may be necessary to determine the extent ofthe Contractor's compliancewith this clause. 

(c) Definitions. As used in this cohtract-

"HUBZone small business concern' means a small business concern that appears on the List cif 
Qualified HUBZone Small Business Concerns maintained by the small Business Administration. 

"Service-disabled veteran-owned small business concern"-

(1) Means a small business concern~ 

(i) Not less than 51 percent <if which is owned by one or more service-disabled 
veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned 
by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one 
or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe 
disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S:C. 101 (2.), with a 
disability that is service-connected, as defined in 38 U.S:C. 101(16). 

"Small business concern" means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto. 

'Small disadvantaged business concern" means a small business concern that represents, as part 
of its offer that-

(1) (i) il has received certification as a small disadvantaged business concern 
consistent with 13 CFR part 124, Subpart B; 

(ii) No material chahge in disadvantaged ownership and control has occurred since 
Its certification; 
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. (iii) Where the concern is owned by one or more individuals, the net worth of each 
individual upon whOm the certification is oased does not exceed $760,000 after taking into account the applicable 
exclusions set forth at 13 CFR 1-24.104(0)(2); and 

(iv) II is Identified, on the date of its representation, as a certified small 
disadvantaged business in the CCR Dynamic Small Business Saarch database maintained by the Small Business 
Administration, at 

(2) It represents in writing that it qualifies·,<Js a small dis!ldvantaged business (SDB) for any 
Federal subcontracting program, and believes in goo(! fa.ith thatit ·;s owned and controlled by one or more socially 
and economically disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR 124.1002. 

"Veteran•owried small business concern" means a small business concern-

(1) Not less than 51 percent of which Is owned by one or more veterans (as defined at 
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more veterans; and 

(2) The management and daily business operations ofwhich are controlled by one or more 
veterans. 

"Women•owned small business concern' means a small business concern-

(1) That is at Ieasi 51 percent owned by one or more women, or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is·owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more 
wdmen. 

(d) (1) Contractors acting In good faith may rely on written representations by their 
subcontractors regarding their ,status as a small business concern, a veteran-owned sinall business concern, a 
service-<iisabled veteran-owned small business concern, a small disadvantaged business concern, or a Women• 
owned small business concefn. 

(2) The Contractor snail confirm th;3t a subcontractor representing Itself as a HUBZone 
small business concern Is certified by SBA as a HUEiZone small business concern by accessJng the Central 
Contractor Registration (CCR) database or by contacting the SBA. Options for contacting the SBA lnclude-

(i) HUBZone small business databas.e search application web page at 
http://dsbs,sba.gov/dsbslsearch/dsp searchhubzone,cfm; or tittp://www.sba,gov/hubzone: 

(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, 
SW., Washington, DC 20416; or 

(iii) The SBA HUB Zone Help Desk at hubzone@sba.gov. 

43. 52.219•9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011) ALTERNATE Ill (JUL 2010) 
(Applicable to leases over $650,000.) 

(a) This clause does not apply to small business concerns, 

(b) Definitions. As used in this clause-

'Alaska Native Corporation (ANC)" means any Regional Corporaiion, ViHage Corporation, Urban 
Corporation, or Group Corpoialion organized under the laws··of the State of Alaska in accordance with ihe Alaska 
Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and 
economically disadvantaged concern under the criteria at 43 U.S.C. 1626/el/1\. This definition also includes ANG 
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direct ~nd indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 
43 U.S.C. 1626(el(2). 

"Commercial item" means a product or service that satisfies the definition of commercial Item In 
section 2.101 of the Federal Acquisition Regulation. 

"Comm,irclal plan" means a subcontracting plan (including goals) that covers the offerer's fiscal year 
and that applies to the entire production of commercial items sold by either the entire company or a portion 
thereof (e.g., division, plant, or product line). 

"Electronic Subcontracting Reporting System (eSRS)' meanstheGovernmentwide, electronic, web
based ·system for small business subcontracting program reporting. The eSRS Is located at http://www.esrs.gov. 

"Indian Jribe" me:;ins any Indian tribe, band, group, pu<1blo, or community, including native villages 
and native groups (including corporauons organizecj by Kenai, ~une.:;iu, Sitka, and Kodiak) as defined in the 
Alaska. Native Claims Settlement Act (43 U,S.C.A. 1601 et seq:), that is rec!'gnized i;,y the Federal Gov1arnment 
as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452/c). This definition also 
includes Indian-owned economic enterprises that meetthe requirements of 25 U.S,C. 1452{e). 

"Individual contract plan" means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract, and has goals thlJt are based on the offeror's planned 
subcontracting in support ofthe specific contract, except the! indirect costs incurred for common or joint purposes 
may be allocated on a prorated basis to the ·contract. 

"Master plan" means a subcontracting plan that contains all the required elements of an individual 
contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has 
been approved. 

"Subcontract" means any agreement (other than one involving an employer-employee relationship) 
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required 
for performance of the contract or subcontract. 

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting 
plan, where applicable, that separately actdr\'>Sses subcontracting with srriall business, veteran-owned small 
business, service-<lisabled veteran-owned small business, HUBZone small business concerns, small 
disadvantaged business, and women-owned small business concerns. if the offerer is submil#ng an individual 
contract plan, the plan must separately address subcontracting with small busiMss, veterancowned small 
bu~iness; service-<lisabled veti,ra_n-owned small business, HUBZone small business, small disadvantaged 
business, and women-Pwned _small busines.s concern~. with a separate part for the basic contract and separate 
parts for each option (if any). The plan shall be inoluded ih and made a part of the resultant contract. The 
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and 
negotiate the subcontracting plan shall make the offerer ineligible for award of a contract. 

(d) The Offeror's subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for 
the use of small business, veteran-owned small business, service-disabled veteran-owned small business, 
HUBZc:ine small business, small disadvantaged business, and women-owned small business concerns as 
subcontractors. The offemr shall include all s.ub-contracts that contribute to contract performance, and may 
include a proportionate share of products and services that are normally allocated as indirect costs; In accordance 
with 43 U.S.C. 1626: 

(i) Subcontracts awarded to an ANC or Indian tril)e shall be counted towards the 
subcontracting goals for small business and small disadvantaged business (SOB) concerns, regardless of the 
size or Small Business Administration certification status of the ANC or Indian tribe. 
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(ii) Where one or more subcontractors are lh the subcontract lier between the prime 
contractor and the ANG or Indian tribe, the ANG or Indian tribe shall designate the appropriate contractor(s) to 
count the subcontract towards ils small business and small disadvantaged busiMss subcontracting· goals. 

(A) In most cases, the appropriate Contractor Is the Contractor that awarded 
the subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to count 
the subcontract toward Its go<1ls, the ANC or Indian tribe shall designate only a portion of the total subcontract 
award to each Contractor. The sum of the amounts designated lo various Contractors cannot exceed the total 
value of the •subcohtract. 

(C) The ANG ot Indian tribe shall give a copy of the Written deslgnafion to the 
Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANG 
or Indian tribe within 30 days di the date of the subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANC's or the 
Indian trtbe's written designation within 30 days of the subcontract award, the Contractor that awarded the 
subcontract to the ANG or Indian tribe Will be considered the designated Contractor. 

(2) A statement of-

(i) Total dollars planned to be subcontracted for an Individual contract plan; or the 
offerer's total projected sales; expressed in dollats, and the total value of projected subcontracts to support the 
sales for a commercial plan; 

(ii) Total dollars planned to be subcontracted to small busine.ss concerns (including 
ANG and Indian tribes); 

(iii) Total dollars· planned to be subcontracted to veteran-owned small business 
concerns; 

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 
small business; 

(v) Total dollars planned to be subcontracted to HUBZone :small business concerns; 

(vi) Total dollars planned to be subcontracted to small disadvantaged business 
concerns (including ANCs and Indian tribes); and 

(vii) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

(3) A qescription of the principal types of supplies and services to be subcontracted,. and 
an identification oflhe types planned for ,subcontracting to-

(i) Small business concerns; 

(ii) Veteran-owned small business concerns; 

(Iii} Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Sniall disadvantaged business concerns; and 

(vi) Women-owned small business concerns. 
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(4) A description of the method used to develop the subcontracting goals in 
paragraph (d)(1) of this clause. 

(5) A description of the method ui,ed to identify potential sources for solicitation purposes 
(e.g., eidstihg company source lists, the Central Contractor Resistration database (CCR), veterans service 
organizations, the National Minority Purchasing Council Vendor Information Service, the Research and 
Information Division of the Minority Business Development Agency in the Department of Commerce, or small, 
HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the 
information contained in CCR as an accurate. representation of a concem's size and ownership characteristics for 
the purposes of maintaining a small, lieteran.:Owned small, service-disabled veteran-owned small,. HUBZone 
small, small disadvantaged, and women-owned small buSih<lSS source list. Use of CCR !JS its source list does not 
relieve a fir.m of its responsibilities (e,g., outreach, assistance, counseling, or publicizing subcontracting 
opportunities) In this clause. 

(6) A statement as to whether or not the offerer included indirect costs in establishing 
subcontracting goals, and a description of the method used to determine the, proportionate share of indirect costs 
to be incurred with-

{!) Small business concerns (including ANG and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veleran-oWiYed small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANG and Indian tribes); and 

(vi) Women-owhed small business concerns. 

(7) The name of the individual eri:,ployed by the offerer who wlll administer the offeror's 
subcontracting program, and a description of the duties o! the individual. 

(8) A description of the efforts the offerorwill make lo assure that small business, veteran-
owne.d small business, service-disabled veteran-owned small .busih$ss, HUBZone small business, small 
disadvantaged business, and Women-owned small business concerns have an equitable opportunity to compete 
for subcontracts. 

(9) Assurances that the offerer will include the clause of this contract entitled "Utilization of 
Small Business Concerns" iii all subcontracts that offer further subcontracting opportunities, and that the offeror 
will require all subcontractors (eXcept small business. concerns) that receive subcontracts in excess of $650,000 
($1,5 million for construction of any public facility) ',Vith further subcontracting possibilities to adopt a 
sutJcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the offeror will-

(i) Cooperate In any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offerer with the subcontracting plan; 

(Iii) Submit Standard Form (SF) 294 Subcontracting Report for Individual Contract in 
accordance with paragf!Jph (I) of this clause. Submit the Summary Subcontract Report (SSR), in accordance with 
paragr9ph (I) of this cl!luse usfng the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. 
fhe reports shall provide information on subcontract awards to small business concerns (including ANCs and 
Indian inbes that are not small businesses), veteran-owned small business concerns, service-disabled veteran-
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owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns 
(including ANCs and Indian tribes that have not been certified by the Small Business Administration as small 
disadvantaged businesses), women-owned small business concerns•; and Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with this Clause, or as provided in agency 
regulations; and 

(iv) Ensure that Its subcontractors With -subcontracting plans 1;1greE; to submit the SF 
294 in accordance with paragraph (\) of this .clause. Ensure that its subcontractors With subcontracting plans 
agree to submit the SSR in accordance with paragraph {i) of this clause using the eSRS. 

(11) A description of the tyPes of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and 
a description of the offeror's efforts to locate small business, veteran-owned small business, service-disabled 
Veteran-owned small business, HU6Zone small buslness, small disadvantaged busine.ss, and women-owned 
small business concerns and award subcontracts to them. The records shall include at least the following (on a 
plant-wide or company-wide basis, unless otherwise indicated): 

(i} Source lists (a,g., CCR}, guides, and other data that identify small business, 
veteran-awned small business, service-disabled veteran-owned small business·, HUBZone small business, small 
disadvantaged business, and women-owned ·small business concerns. 

(ii) Organizations, contacted in an attempt to locate sour¢es that are. small business, 
veteran-owned small business, service-disable<1. Veteran-owned small business, HUBZone small business, small 
disadvantaged business, or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than 
$150,000, Indicating-

(A) Whether small business concerns were solicited ahd, if not, why not; 

(B) Whether veteran-owned small business concerns were solicited and, ff 
not, why not; 

(C) Whether service-disabled veteran-owned small business co'i1cerns were 
solicited and, if not, why not; 

(D} Whether HUBZone small business concerns were soli¢ited and; if ncii, why 
not; 

(E) Whether small disadvantaged business concerns were solicited and. if not, 
why not: 

(F} Whether women-owned small business concerns were solicited and, if not, 
why not; and 

(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach effortsto contact-

(A) Trade associations; 

(B) Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, and women-owned small business sources; and 

(D) Veterans service organizations, 
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(v) Records ofinternal guidance and encouragement provided to buyers through-

(A) Workshops, seminars, training, etc.; and 

requirements. 
(B) Monitoring performance lo evaluate compliance with the program's 

. (vi) On a contractcby-contract basis, records to support award data submitted by the 
offerer to the Government, including the name, address, and business size of e;3ch subcontractor. Contractors 
having commercial plans need not comply with this requirement. 

(e) In order to effectively implemenlthis plan to the extentconsistentwith efficient contract performance, 
the Contractor-shall perform the following functions: 

(1) Assist small business, vete.ran-owned small business, service-disabled Veteran-owned small 
business, HUElZone small business, small disadvantaged business, and women-owned small business concerns 
by arranging solicitations, time for the preparatfon of bids, quantities, ·specifications, and delivery schedules so as 
to facilitate the participation by such concerns. Where the Contractor's ·lists of potential small business, veteran• 
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvahtaged business, and women-owned small business subcontractors are excessively long, reasonable 
effort shall be made to give all such small busfness concerns an opportunity to compete over a period of time. 

(2) Provide ,:,dequate and timely consideration of ths0 p-otentlalilies of small business, veteran-
owned .small busine;,s; service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns in all "make-or,buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small business, 
veteran-owned small business, service-<!Jsabled vefer,:,n-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is 
identified as a certified HUBZone small business concern bY accessing the Central Contractor Registration (CCR) 
database or by contacting SBA. 

(5) Provide notice to subcontractors concerning penalties and remedies·tor misrepresentations 
of business status as small, veteransowned small business, HUBZone small, small disadvantaged; or women
owned small business for the purpose of obtainin9 a subcontract that is to be included as pari or all of a goal 
contained in the Contractor's subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold in which a small 
business concern reci,ive_d a small business preference, upon determination ofthe successful subcontract offeror, 
the Contractor must inform each unsuccessful small busjness subcontract offeror in writing of the name and 
location of the apparent successful offerer prior lo award of the contract. 

(f) A master plan on a plant or division-wide basis that contains all the_ elements required by 
paragraph (d) of this clause, except goals, may be incorporated by reference as a part oi the subcontracting plan 
required of the offerer by this clause; provided-

(1) The master plan has been approved; 

(2) The offerer ensures that the master plan is updated as necessary and provides copies oflhe 
approved master plan, including evideni;e of its approval, to the Contracting Officer; and 

(3) Goals and any deviations from the master pla~ deemed necessary by the Contracting 
Officer to satisfy the requirements ofthis contract are set forth in the individual subcontracting plan. 
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(g) A commercial plan is the preferred type of subcontracting. plan for contractors furriishin9 commercial 
Items. The commercial plan shall relate to the offerer's planned subcontracting g1>nerally, fat both commercial and 
Government business, rather than solely to thir Government contract, Once the Contractor's co.mmercial plan has 
been approved, the Government Will not require another subcontracting plan from the same Contractor while the 
plan remains in effect, as long· as the product or service being provided by the Contractor continues to meet the 
definition of a commerc.ial item.-A Contractor with a commercial plan shall comply with the reporting requirements 
stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its 
commercial plan. This report shall be acknowledged or rejected In eSRS by the Contracting Officer who approved 
the plan. This report shall be submitted within 30 days after the end of the Government's fiscal year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be 
considered by the Coniracting Officer in determining the responsibility of the offeror for award of the contract. 

(i) A contract may have no more than one plan. When a rnodificafion meets the criteria in 19.702 for a 
plan, or an option is exercised, the goals associated with the rnoditrcation or option shall be added to those in the 
existing subcontract plan. 

U) Subcontracting plans are not required from supcontractors when the prirne cqntract contains the 
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive· Orde;rs
CoinmE!rcial Items, or when the subcontractor provides a commerdal item subject to the clause at 52.244-6. 
Subcontracts for Commerclat Items, under a prime contract. 

(k) The failure of the Contractor or subcontractor to comply In good faith with-

(1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

(2) An approved plan required. by this clause, shall be a material breach of the contract. 

(I) The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the web-based eSRS 
al http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate of the prime 
Contractor or subcontractor are not included ih these reports_. Subcc;;ntracl award data reported by prime 
Contractors and s.ubcontractors shall be limited to awards rnade to their immediate next-tier subcontractors. 
Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor has 
been designated to receive a small business or small disadvantaged business credit from an ANC or Indian tribe. 
Only subcontracts involving perlorrnance in the U.S. or its outlying areas should be included in these repoJts with 
the exception of subcontracts under a contract awarc:!ed by the Slate Departmilnt or any other agency that has 
statutory or regulatory authority to require subcontracting plans for subcontracts performed outside the United 
States and its outlying are~s. 

(1) SF 294. This report is not required for commercial plans. The report is reqyired for each contract 
containing an indivi.dual subcontraot plan. For prime contractors the report shall be submitted to the contracting 
officer, or as specified elsewhere in this contract. In the case of a subcontract with a subcontracting plan, the 
report shall be submitted to the entity that awarded the subcontract. 

(i) The report shall be submitted semi-annually during contract performance for the periods 
ending March 31 and September 30. A report is also required for each contract within 30 days of contract 
corrpletion. Reports are due 30 days after the close of each reporting period, unless otherwise directed by the 
Contracting Officer. Reports are required when due, regardless of whether t.here has been any subcontracting 
activity since the inception of the contract or the previous reporting period. 

(ii) When a subcontracting plan contains separate goals for the basic contract ana each 
option, as prescribed by FAR 19.704(0), the dollar goal inserted on this report shall be the·sum of the base period 
through the current option; for example, for a rE!portsubmitted after the second option is exereised, the dollar goal 
would be the sum of the goals for the pasic contract, the first option, and the secolid option. 

(2) SSR. (i) Reports submitted under individual contract plans-
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(A) This report encompasses all subcontracting under prime contracts and subcontracts with the 
awarding agency, regardless of the dollar value oflhe supcontracts. 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division 
operating as a separate profit center) basis, unless otherwise directed by the agency. 

(C) If a prtme Contractor and/or subcontractor is performing work for more than one executive 
agency, a separate report shall be submitted to each executive agency covering only that agency's contracts, 
provided at least one of that '\gency·s contracts is over $550;000 (over $1,000,000 for construction of a public 
facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts 
awarded by military departments/agencies and/or subcontracts awarded bY DOD ·prime Contractors. However, for 
construction and related maintenance and repair, a separate report shall be submitted for each DoD component. 

(D) For DoD and NASA, the report shall be sul,mitted semi-annually for tl'\a six months ending March 
31 and the twelve months ending September 3Q. For civilian agencies, except NASA, it shall be submitted 
annually for the twelve-month period ending September 30. Reports are due 30 days after the close of each 
reporting period. 

(E) Subcontract awards that are related to work for more than one executive agency shall be 
appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in the eSRS, Including SSRs submitted by 
subcontractors with subcontracting plans, resides With the Government agency awarding the prime contracts 
unless stated otherwise In the contract. 

(ii) Reports submitted under a commercial plan-
(A) The report shall include all subcontract awards under the commercial plan in effect during the 

Government's fiscal year. 
(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal 

year. 
(C) If a dontr<;lctor has a commercial plan and is performing work for more than one executive 

agency, the Contractor shall specify the percentage ofdollars attributable to each agency from which contracts for 
commercial items were received. 

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting 
Officer who approved the commercial plan. 

(iii) All reports submitted ai the close of each fiscal year (both individual and commercial plans) shall 
include a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include 
subcontract awards, In whole dollars, to small disadvantaged business concerns by North American Industry 
Classification System (NAICS) Industry Subsector. If the data are not available when 'the year-end SSR Is 
submitted, the prime Contractor and/or subcontractor shall submit the Year-End Supplementary Report for Sm.all 
Disadvantaged Busines.ses Within 90 days of submitting the year-end SSR. Fora commercial plan, the Contractor 
may obtain frc,m eJe!ch of its subcontractors a predominant NAICS Industry Subsector and report all awards to that 
subcontractor under its predominant NAICS Industry Subsector. 

44. 52.219-16 LIQUIDATED DAMAGES--l'lU8CONTRACTING PLAN (JAN 1999) 
(Applicable lo leases over $650,000.) 

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, 
means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan 
approved under the clause in this contract entitled "Small Business Subcontracting Plan: or willful or intentional 
action to frustrate the plan. 

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting 
dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to 
Government contracts covered by the commercial plan. If, at contract completion or, In the case of a commercial 
plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its· 
subcontracting goals and the Contracting Officer decides in accqrdance with paragraph (c) of this clause that the 
Contractor failed to make a good faith effort lo comply with its subcontracting plan, established in accordahce with 
the clause in this contract entitled "Small Business Subcontracting Plan," the Contractor shall pay the 
Government liquidated damages in an amount stated. The amount of probable damages attributable to the 

/l PP- & DVJ11.INITIALS: 
LESSOR GOVERNMENT GSA FORM 3517B PAGE 43 (REV 03/13) 



Contractors failure to comply shall be an amount equal lo the actual dollar amount by which the Contractor failed 
to achieve each subcontract goal. 

(c) Before the Contracting Officer makes a final decision !hat the Contractor has failed to make such 
good faith effort, lhe Contracting, Officer shall give the Contractor writl<lri notice specifying the failure and 
permitting the Contractor lo demonstrate what good faith efforts have been made and to discuss the matter 
Failure to respond to the notice may be taken as an admission that no valid explanatio'n exists. If, after 
consideration of ,all the pertinent d,ata, thEi Contracting Officer finds that the Contractor failed to make a good faith 
effort to comply with the subcontrac~ng plan, the Contracting Officer shall issue a final decision to that effect and 
require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause. 

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the 
functions of the Contracting Officer under this clause on behalf of all ·agencies with contracts covered by the 
commercial plan. 

(<;>) The Contractor shall have the rtght of appeal, under the clause in !his contract entitled, Disputes, 
from any final decision of the Contracting Officer. 

(!) Liquidated damages shall be in addition to any other remedies thatthe Government may have. 

45. 5:.?.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIERSUBCONTRACT 
AWARDS (AUG 2012) 
(Applicable If over $25,000.) 

(a) Definffions. As used lri this clause: 

''Executive" means officers, managing partners, or any other employees in management positions. 

"First.tier subcontract" means a subcontract awarded directly by the Contractor forthe purpose of acquiring 
supplies or services (Including construction) for performance of a prime contract. I! does not include the 
Contractor's supplier agreements with vendors, such as long-term arrangements for materials or supplies tho!t 
benefii multiple contracts and/or the costs of which are normally applied to a Contractor's general and 
administrative expenses or indirect costs. 

"Months of award" means the month In which a contract is signed by the Contracting Oftici,r or the month in 
which a fifst4ier subcontract is signed bY the· Contractor_ 

"Total compensation" means the cash and noncash dollar value earned by the executive during the 
Contractor's preceding fiscal year and includes the following (for more information see 17 CFR 229A02(c)(2)): 

(1) Salaryand bonus. 

(2) Awards of stock, stock options, and stock appreciation rights, Use the· dollar amount recognized for 
financial statement reporting purposes with respect to the fiscal year in accordance with the Financial 
Accounting Standards Board's Accounting Standards Codification (FASH ASC) 718, Compensation
Stock Compensation. 

(3) Earnings for services under non-equity incentive plans. This does not'include·group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are 
available generally to all salaried employees. 
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(4) Change in pension value. This is the change in present value of defined benefit and actuarial pension 
plans. 

(5) Above-market earnings on deferred compensation which is not tax-qualified. 

(6) Other compensation, if the aggregate value of all such other compensation (e,g., severance, termination 
payments, value of life insurance paid on behalf ofthe employee, perquisites or property) for the 
executive exceeds $10,000. 

(b) Section 2(d)(2.) of the Federal Funding Accountability and Transparen~y Act of2006 (Pub. L. 109-282), as 
amended by section 6202 of thi; Government Funding Transparency Act of 2008 (Pub, L 110-252), requires the 
Contractor to report information on subcontract awards. The law requires all reported information be made public, 
therefore, the Contractor is responsible for notifying its subcontractors•.that the required information will be made 
public. 

(c) Nothing In this clause requires the disclosure ofclassified information 

(d) (1) Executive compensation of/he prime contractor. Asa part of Its annual re9istration requirement in 
the Central Contractor Registration (CCR) database (FAR clause 52.204-7), the Contractor shall report the names 
and total compensation of each of the five most highly compensated executives for its preceding completed fiscal 
year, if-

(i) In the Contractor's preceding fiscal year, the Contractor received-

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; 
and 

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; 
and 

(ii) The public does not have access to Information aboutthe compensation 'of the executives 
through periodicreports filed under section 13(a) or 15(d) ofth13 Securities Exchange Act of 1934 
(1'5 U.S:C. 78m(a}, 78o(d}) or section 6104 ofthe Internal Revenue Code of 1986. (To determine 
if the public has access to the compensation Information, see the U.S. Securtty and Exchange 
Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.) 

(2) First-teir subcontract information. Unless otherwise directed by the contracting officer, or as 
provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-tier 
subcontract with a value of $25,000 or more, the Contractor shall report the following information at 
http://www.fsrs.gov for that first-Her subcontract. (The Contractor shall follow the instructions at 
http://www.fsrs.gov to report the data.) 

(i) Unique identifier (DUNS Number) for the subcontractor receiving theaward and for the 
subcontractor's parent company, if the subcontractor has a parent company, 

(ii) Name of the subcontractor. 
(Iii) Amount of the subcontract award. 
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(iv) Date of the subcontract award. 
(v) A description of the products or services (including construction) being provided under the 

subcontract, including the overall purpose and expected outcomes or results of the subcontract. 
(vi) Subcontract number (the subcontract number assigned by the Contractor). 
(vii) Subcontractor's physical address including street address, clty, state, and country. Also include the 

nine-digit zip c.ode and congreSsio'nal district. 
(Viii) Subcontractor's primary performance location including street address, city, state, and country. 

Also include the nine-digit zip code and congressional district. 
(ix) The prime contract number, and order number if applicable. 
(i<) Awarding agency name and code. 
(xi) Funding agency name and cQde. 
(Xii) Government contracting office code. 
(xiii) Treasury account symbol (TAS) as reported In FPDS. 
(xiv) The applicable North American Industry Classification System code (NAICS). 

(3) Executive compensa:tloln of the first-tier subcontractor. Unless otherwise directed by the 
Contracting Officer, by the end ofihe month following the month of award o/ a first-tier subcontract with a value of 
$25,000 or more, and ·annually thereafter(calculated fromthe prime contract award date), the Contractor shall 
report the names and total compensation of each of the five most highly compensated executives for that fitst-tier 
subcontractor for the first-tier subcontractor's preceding completed fiscal yearat'http://www.fsrs,qov, ff-

(i) In the subcontractor's preceding fiscal year, the subcontractor recelved-

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and oiher forms of Federal financial assistance; and 

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative·agreements, and other forms ofFederal financial assistance; and 

(ii) The public does not have access to information about the compensation of the executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934(15 U;S.C. 78m(a), 
78o(d)) or section 6104 of the Internal Revenue Gode of 1986. (To determinecif the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
http://www.sec,gov/answers/execomp.hlm.) 

(e) The Contractor shall not split or break down fifst-tier subcontractawards to a value less than $25,000 to 
avoid the reporting requirements in paragraph (d). 

(f) The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) when 
the subcontract is awarded. Continued reporting on the same subcontract is not required unless one of the 
reported data elements changes during the performance of the ·subcontract. The Contractor is not required to 
make further reports after the first-tier subcontract expires. 

(g) (1) If the Contractor ·in the previous taxyear had gross income, from all sources, under $300,000, the 
Contractor is exempt from the requirement to report subcontractor awards. 

(2) lfa subcontractor in the previous tax year had gross income from all sources under $300,000, the 
Contractor does not need to report awards for that subcontractor. 
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(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some information from CCR and 
FPDS databases. lfFPDS info-rmation is incorrect, the contractor should notify the contracting officer. If the CCR 
database informaUon is incorrect; the contractor is responsible for correcting lhis information. 
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DeRita Mason 

From: Lisa Price 
Sent Tuesday, September 22, 2020 1:44 PM 
To: DeRita Mason 
Subjei;t: RE: BAE Sublease Agreement L0Z-0176-AP 

Approved for insurance purposes. 

Lisa Price 
Public Records & Contracts Specialist 
302 N Wilson Street., Suite 301 
Crestview, FL. 32536 
(850) 689-5979 
Jprice@myokaloosa.com 

Due to Florida's very broad public records laws, most written communications to or from county employees regarding 
county business are public records, available to tlle public and media 11po11 request. Therefore, this written e-mail 
co111111u11ication, including your e-mail address, may be subject to p11blic disclosure. 

From: DeRita Mason <dmason@myokaloosa.com> 
Sent: Tuesday, September 22, 2020 9:09 AM 
To: 'Parsons, Kerry' <KParsons@ngn-tally.com> 
Cc: Lynn Hoshihara <lhoshihara@myokaloosa.com>; Lisa Price <lprlce@myokaloosa.com> 
Subject: FW: BAE Sublease Agreement L02-0176-AP 

Good morning, 

Please review and approve. 

Thank you, 

DeRita Mason 

DeRita Mason 

1 
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DeRita Mason 

From: Lynn Hoshihara 
Sent: Monday, October 5, 2020 3:30 PM 
To: DeRita Mason; 'Parsons, Kerry' 
Cc: Lisa Price 
Subject: Re: BAE Sublease Agreement L02-0176-AP 

DeRita, 

In the future, please have the department send these in WORD format, Here are my changes to this 
acknowledgement: 

1) In the third WHEREAS clause, the "an" should be changed to "and" 
2) The last WHEREAS clause should end with a period 
3) The blanks In the NOW THEREFORE clause should be "this __ day of ____~ 2020" 

With these changes, this is approved as to legal sufficiency. 

Thanks, 
Lynn 

Lynn M. Hoshihara 
County Attorney 
Okaloosa County, Florida 

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding 
County business are public records, avallable to the public and media upon request. Therefore, this written e-mail communication, 
including your e-mail address, may be subject to public disclosure. 

From: DeRita Mason 
Sent: Tuesday, September 22, 2020 10:08:50 AM 
To: 'Parsons, Kerry' 
Cc: Lynn Hoshihara; Lisa Price 
Subject: FW: BAE Sublease Agreement L02-0176-AP 

Good morning, 

Please review and approve. 

Thank you, 

DeRita Mason 
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EXHIBIT B 

CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 6/7/10 

Contract/Lease Control #: L02-0176-AP 

Bid #: N/A Contract/Lease Type: REVENUE 

Award To/Lessee: BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES, INC (FORMERLY 
AEROSPACE INTEGRATION) 

Lessor/Owner: OKALOOSA COUNTY 

Effective Date: 6/1/2010 

Expiration Date: 12/30/2032 

Description of Contract/Lease: PROPERTY/HANGAR LEASE 

Department Manager: ~AP__ 

Department Monitor: DONOVAN 

Monitor's Telephone#: 651-7160 

Monitor's FAX# OR E-Mail: GDONOVAN@CO.OKALOOSA.FL.US 

Date Closed: 

Cc: Finance Dept Contracts & Grants Division 
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ACORD® I DATE (MMIDD/YYYY)CERTIFICATE OF LIABILITY INSURANCE 10/27/2017~ 
THIS CERTIFICATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

CONTACT 
NAME:

PRODUCER 
Willis of Alabama, Inc. 

rt8NJ0 Extl: 1-977-945-7378 j r..e~ Nol: 1-888-467-2378c/o 26 Century Blvd 
X~DAJ~ss: certificates@willis.com 

Nashville, TN 372305191 USA 

P.O. Box 305191 

INSURER'S' AFFORDING COVERAGE NAICII 

INSURERA: Allianz Global Rieks US Insurance Company 35300 

INSURED INSURER B: ACE American Insurance Company 22667 
BAE Systems, Inc. 

INSURER C: Indemnity Insurance Company of North Ameri 43575 

Reaton, VA 20190 
11487 Sunset Hills Road 

INSURER D: 

INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· W4196076 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE i':'_l?_!l_L i~.{!.~_R POLICY NUMBER 1 ,:8MiJv~~ti 1 ,~~r~irvirv\ LIMITSLTR 

x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000 

ICLAIMS-MADE [8J OCCUR ' PREMISEJ9E:~~~~ence1 $ 1, 000, 000 

A MED EXP (Any one person) $ 10,000 
~ y CGL 2010331 10/31/2017 10/31/2018 2,000,000PERSONAL & ADV INJURY $~ 

R'LAGGREGATE LIMIT APPLIES PER, GENERAL AGGREGATE $ 8,000,000 

DPRO D PRODUCTS - COMP/OP AGG $ 4,000,000POLICY JECT LOG 

OTHER: $ 

AUTOMOBILE LIABILITY i~~~~d;~tflNGLE LIMIT $ 2,000,000-
x ANY AUTO BODILY INJURY (Per person) $ 

B - OWNED - SCHEDULED 
AUTOS ONLY x AUTOS ISA 825097294 10/31/2017 10/31/2018 BODILY INJURY {Per accident) $ 

' . HIRED - NON-OVVNED 
rp~f:~d~t~AMAGEx AUTOS ONLY x AUTOS ONLY $ 

~ -
$ 

,_><_ UMBRELLA LIAB ~ OCCUR EACH OCCURRENCE $ 13,000,000A 
EXCESSLIAB CLAIMS-MADE ULA 2010332 10/31/2017 10/31/2018 AGGREGATE $ 13,000,000 

DED IX IRETENTION$10,000 $ 
WORKERS COMPENSATION x I ~,~TUTE I IOTH
AND EMPLOYERS' LIABILITY ER

V/Nc ANYPROPRIETORIPARTNERIEXECUTIVE 
D 

EL EACH ACCIDENT $ 2,000,000 
OFFICER/MEMBER EXCLUDED? N/A WLR C64621063 10/31/2017 10/31/2018
(Msnd<1tory In NH) E.L. DISEASE- EA EMPLOYEE $ 2,000,000 
If yes, describe under 

E.L. DISEASE· POLICY LIMIT $ 2,000,000DESCRIPTION OF OPERATIONS below 

B CA-MA Workers Compensation/ WLR C64621075 10/31/2017 10/31/2018 Each Accident $2,000,000 

Employers Liability Disease-Policy Limit $2,000,000 

Per Statute Disease-Each Employe, $2,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required) 

Okaloosa County is Additional Insured as respects General Liability only per written contr::1.,..1-,,,,1 ,..1...,~--~~ -
subject to the terms and conditions of the policies in force at the ti 

Contract# L02-0176-AP 
BAE SYSTEMS TECH SOLUTIONS & SERVCIES, INC. 

PROPERTY/HANGAR LEASE 

EXPIRES: 12/30/2032 

CERTIFICATE HOLDER CANCELLA' 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

FloridaOkaloosa County, 
AUTHORIZED REPRESENTATIVE 

Attn: Jack Allen 

602C North Pearl Street 
\i::::::,---..-i r.w~Crestview, FL 32536 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 

SR ID: 15248238 BATCH: 494893 
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DATE (MM/DD/YYYY)ACORD® CERTIFICATE OF LIABILITY INSURANCE 10/25/2016~ - I 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR A LTER THE COVERAGE AFFORD ED BY THE POLICIES 
BELOW. THIS CERTIF ICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIF ICATE HOLDER. 

IMPORTANT: If the certificate h o lder is an ADDITIONAL INSURED, the policy(ies) must b e endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rig hts to the 
certificate holder in l ieu of such endorsement(s). 

CONTACT
PRODUCER Wil l is of Alabama, NAME: 


PHONE 

Inc. 

c/o 26 Century Blvd ,.,r Nn E•t\·l-877-945-7378 I;,t~ Nol:l - 888-4 67-2378 
E-MAILP.O . Box 305191 
AODRESS:certificates@willis.com

Nashville, TN 372305191 USA 

INSURER(S) AFFORDING COVERAGE 
 NAIC# 

INSURER A :Allianz Global Risks US Insurance Company 35300 

INSUREDBAE Systems Technology Sol utions & Services Inc - MD INSURER B :ACE American Insurance Cornpanv 22667 
Red.land Corporate Cen ter , Bldg 3 INSURER C : 

520 Gaither Rd 


INSURER D:
Rockvi lle, MD 208 506198 

INSURER E : 


INSURER F: 

COVERAGES CERTIF ICATE N U MBER:W1681724 REVISION N U MBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICAT ED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO W HICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR 

A 

TYPE OF INSURANCE 

X COMMERCIAL GENERAL LIABILITY - o CLAIMS-MADE 0 OCCUR 

-
- ~~~~~~~~~~~~-

I GEN'L AGGREGATE LIMIT APPLIES PER: 

I POLICY D r;rir D LOC 

I OTHER: 
AUTOMOBILE LIABILITY 

-
X ANYAUTO 

B >--- ALL OWNED 
>--- AUTOS 

-
x 

-
SCHEDULED 
AUTOS 
NON-OWNED 
AUTOSX HIRED AUTOS 

>---I 
x -

A x UMBRELLA LIAB ~ OCCUR 

EXCESS LIAS I l CLAIMS-MADE 

DED Ix IRETENTION s10 ooo 

ADDL SUBR 
""~ n un,n 

y 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 

IANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED? 

I
(Mandatory in NH) 

Y/ N 

ON/A 

If yes. describe under 
UCSCRfFliO:~ OF 0F::RA7i0NS iJe1ow 

POLICY NUMBER 
POLICY EFF POLICY EXP 

(MM/DD/YYYYI (MMIDD/YYYYl LIMITS 

EACH OCCURRENCE $ 2,000,000 
DAMAGE TO RENTED 
PREMISES /Ea occurrence\ $ 1,000,000 

MED EXP (Any one person) $ 10,000 
CGL 2007597 10/31/2016 10/31/2017 PERSONAL & ADV INJURY $ 2,000 ,000 

GENERAL AGGREGATE $ 8,000,000 

PRODUCTS  COMP/OP AGG $ 4,000,000 

s 
COMBINED SINGLE LIMIT s/Ea accidenll 1,000,000 

BODILY INJURY (Per person) $ 

ISA H09050036 10/31/2016 10/31 /2017 BODILY INJURY (Per accident) s 
PROPERTY DAMAGE $lPer accident\ 

s 

EACH OCCURRENCE $ 3, 000,000 

rJLA 2007599 10/31/2016 10/31/2017 AGGREGATE $ 3,000,000 

$

IPER ISTATUTE IOTH
ER 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. OISEASE · POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

RE: Bob Sikes Airport, 5555 J ohn Givens Roa ~, Crestview, FL 32539 

Cert Holder is Additi onal Insured o n the General Liability policy only per written contractual obligation and subject to the terms and conditions of 
the policies i n force at the t ime of a loss . 

'; .. ?C 

C E RTIF ICAT E HOLDER CANCELLATION 

Okal oosa County Florida 

602C N. Pearl St. 

~restview, FL 32536 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIV!::RED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

D--s-1~(;J~ 

© 1988-2014 ACORD CORPORATION. A ll rights reserved. 

ACORD 25 (2014/01) The ACORD n ame and logo are registered m a rks of A i0~D 
5 1 13516096 BATCH:Batch ff: 262103 

mailto:AODRESS:certificates@willis.com


OPID: WH 

ACORD~ 
CERTIFICATE OF PROPERTY INSURANCE I 

DATE (MM/DD/YYYY) 

~ 11/22/2016 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW . THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

If th is certificate is being prepared for a party who has an insurable interest in the property, do not use this form. Use ACORD 27 or ACORD 28. 

PRODUCER 

Niceville Insurance Agency 
109 Bullock Blvd 
Niceville, FL 32578 
Garrett Floyd 

~~:i~cT Garrett Floyd 

rigNJo Ext\: 850-729-2131 I;ffc Nol: 850-729-2134 
!t1D~~ss: qarrett®niafl.net 

~~~~~~~~m: HANGA-1 

INSURERISl AFFORDING COVERAGE NAIC# 
INSURED Hangar Six LLC 

c/o Peter Bayer 

257 W. Miracle Strip Pkwy 

Mary Esther, FL 32569 

INSURER A : Llo yds of London 

INSURER B : 

INSURER C: 

INSURER D: 

INSURER E: 

INSURER F : 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
LOCATION OF PREMISES I DESCRIPTIONOF PROPERTY (Attach ACORD 101, Additional Remarks Schedule, if more space Is required) 

5545 John Given s Road Block 3 L ot 2 Crestview, FL 32539 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION COVERED PROPERTYLTR DATE (MM/DD/YYYY) DATE (MM/DD/YYYY) LIMITS 

A L!_J PROPERTY 77MCW-5431 12/02/2016 12/02/2017 x BUILDING $ 400,000 

CAUSES OF LOSS DEDUCTIBLES PERSONAL PROPERTY $ 
BUILDING -BASIC BUSINESS INCOME $-BROAD Conlenls EXTRA EXPENSE $-SPECIAL 

f--

RENTAL VALUE $ 

EARTHQUAKE BLANKET BUILDING $-x WIND 2% BLANKET PERS PROP $ 
f--

FLOOD BLANKET BLDG & PP $-x SPECIAL 1,000 $-
$ 

INLAND MARINE TYPE OF POLICY $ 
f-- -CAUSES OF LOSS $D NAMED PERILS 

f--

I POLICY NUMBER $ ~ I I i I I $u CRIME I 
$ 

I 

f--

TYPEOF POLICY $ 
f--

$u BOILER & MACHINERY I I $EQUIPMENT BREAKDOWN I f--

I $ 

$ -
s 

SPECIAL CONDITIONS I OTHER COVERAGES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 

>S-1:.-P_' . 3 ) . LO::, -OJ-lo ..AP\ l 

! 

CERTIFICATE HOLDER CANCELLATION 

Okaloosa County 

5749 A Old Bethel Road 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Crestview, FL 32536 AUTHORIZED REPRESENTATIVE 

J:)~~¥ 
© 1995-2009 ACORD CORPORATION. All r ights reserved. 

ACORD 24 (2009/09) The ACORD name and logo are registered marks of ACORD 



BOARD OF COUNTY COMMISSIONERS 

AGENDA REQUEST 

J 

DATE: 
TO: 
FROM: 
SUBJECT: 
DEPARTMENT: 
BCC DISTRICT: 

December I, 2015 
Honorable Chairman and Members of the Board 
Tracy Stage 
BAE Systyems Technology- U.S. Government Sub-Lease Amendments 
Airport 
1 

STATEMENT OF ISSUE: The Department of Airports requests the Board of County 
Commissioners' review and approval of the exhibits that are attached to the BAE Systems 
Technology Solutions & Services, Inc. Sub-lease with the U.S. Government. 

BACKGROUND: On September. 15, 2015, the Board approved the sub-lease between BAE 
Systems Technology Solutions & Services, Inc. and the U.S. Government. The exhibits were not 
attached at that time. The U.S. Government sent us the exhibits to include Exhibit A 1, 2, 3 and 
Exhibit B. The contract and lease internal coordination sheet is attached. 

OPTIONS: Accept, Reject, or Table 

RECOMMENDATIONS: Airport staff recommends review of the exhibits for placement in the 
BAE Systems Technology Solutions & Services, Inc. and the U.S. Government sub-lease. 

11/23/2015 

RECOMMENDED BY: 

Joh 11/24/2015 

APPROVED BY: 
John Hofstad, County Administrator 





/ 

REC'D SEP 29 2015 
Dave -these have to go back before the Board as there were no Exhibits attached. Thanks, Jo 





LEASE # L02-0176-AP 
BAE SYSTEMS TECHNOLOGY SOLUTIONS 
& SERVICES, INC. (AEROSPACE INTEGRAT) CERTIFIED A TRUE 
PROPERTY/HANGAR LEASE 
EXPIRES: 12/30/2032 

Standard form 2-E 
General Services 
Administration 
FPR (41 CFR) 1-16.601 

AND CORRECT COPY 
JD PEACOCK II 

Date o f Lease: 	 Lease No. DACAOl - 5-1 5-0432 

THIS LEASE , made and entered into this date by and between BAE Systems Technology 
So lutions & Services, Inc 

whose address is : 	 520 Gaither Road 

Rockville, MD 20850-6198 


and whose interest in the property hereinafter described is that of owner, for 
it s elf, its administrators, successors, and assigns, hereinafter called the Lessor, 
and the UNITED STATES OF AMERICA , hereinafter called the Government: 

WITNESSETH: The parties hereto for the consideration her einafter mentioned, covenant 

and agree as follows: 


1. The Lessor hereby leases to the Government t he following premises : 

EXCLUSIVE USE of approximately 120,000 square feet of hangar and office space as 
follows: Hanger 1 - 48,000 	square feet of aircraft storage hangar space and 
24,000 square feet of off i ce space and maintenance shop; Hangar 2 - 48,000 square 
feet of aircraft storage hangar space, along with non-exclusive use of adjacent 
parking area located at Hangars 1, 5555 John Givens Road, Crestview, FL, and 
Hangar 2, 5563 John Givens 	Road, Crestview, FL as shown on attached Exhibit "A", 
to be used for Government purposes. 

2. TO HAVE Al.'\ID TO HOLD the said premises with their appurtenances for the 
term beginning on or about 01 August 2015 through 31 July 2016 , subjec t to 
termination and renewal rights as may be hereinafter set forth and subject to 
adequate appropriation of funds by Congre ss from year to year for the payment of 
rentals . 

3. The Government shall occupy the Premises under progressive occupancy as 
follows: Hanger 1 - 48,000 SF and 24,000 SF of office space, or a total of 72,000 
SF; and, Hanger 2 - 48,000 SF on or about 21 August 2015, contingent upon the 
departure of MC130 - J aircraft. 

4. The Government shall pay the Lessor gross annual rent of $969,599 . 38 at 
the rate of $80,799 . 95 per calendar month in arrears beginning 01 Augus t 2015 
($720,000 base rent, t ogether with $249,599.38 for services as set f orth in 
paragraph 5). Rent for a lesser period shall be prorated. Rent shal l be made by 
DIRECT DEPOSIT to the account of: BAE Sys tems Technology Solutions & Services, Inc, 
520 Gaither Road, Rockville, MD 20850-6198 C/0 M&T Bank, 25 South Charles St reet, 
Baltimore, MD 21201 by PEO-SOFSA, 5751 Briar Hill Road, Lexington, I<Y 40516 

INITIALS..~/l & ----

~~ GOVERNMENT 

http:249,599.38


5. The Government shall have the rights to four (4) one year options to 

renew this lease after 31 July 2016. Each option shall be for one (1) year term 

and shall be exercised by providing at least 90 days notice prior to lease 

expiration date. Rental rates for each option year shall be as follows: 


OPTION ANNUAL MONTHLY 

YEAR TERM RENT RENT 


1 01 Aug 2016 - 31 Jul 2017 $975,876.36 $81,323.03 
2 01 Aug 2017 - 31 Jul 2018 $982,860.29 $81,905.02 
3 01 Aug 2018 - 31 Jul 2019 $982,860.29 $81,905.02 
4 01 Aug 2019 - 31 Jul 2020 $982,860.29 $81,905.02 

The increase in option years l, 2, 3, and 4 represents increased operating 

costs. Base rent shall remain level during each option year at $720,000.00 


6. The Lessor shall furnish to the Government, as part of the annual 
operating costs the following: 

a. 	 All utilities except telephone 
b. 	 Maintenance of the heating and air conditioning system. 
c. 	 1'1aintenance of the plumbing system. 
d. 	 Replacement of tubes, ballasts, and starters for the facility. 
e. 	 Heat sufficient to maintain a temperature of 68° during winter. 
f. 	 Air conditioning sufficient to maintain a temperature of 78° during 

swnmer. 
g. 	 Fire and Casualty Insurance 
h. 	 Fire alarm system maintenance and monitoring in hangars and office space. 
i. 	 Fire suppressant system maintenance, supplies, and inspections. 
j. 	 Security system infrastructure maintenance. 
k. 	 Fire extinguisher maintenance and service {internal and external) 
1. 	 Aircraft hangar hoist maintenance. 
o. 	 Grounds Maintenance to include runway access, lawn care, and other common 

area maintenance. 
p. 	 Pest control. 

Adjustment for Cost of Services; Included in the rental consideration cited in 
Paragraph 3 herein is the amount of $249,599.38 ($2.08/square foot) per annum for 
utilities and other services outlined in the table below. Each party will have 90 
days from the anniversary date of the lease to request adjustment for the lease 
term. Any adjustment shall be supported by copies of paid bills and shall be 
effected by a supplemental agreement, or amendment, to the lease hereto. The 
Lessor is entitled to reimbursement for unreimbursed cost of utilities and other 
services. The Government is e11titled to a recovery of excess payment for these 
utilities and other services. 

The dollar amounts shown in the table below show the annual prices for ten 
categories of services; each annual price is built up from the swn of the 
estimated amount which will be invoiced to BAE Systems by the utilities and other 
services providers, plus an additional fixed amount of 25.17% to cover General 
and Administrative (G&A) Cost and fee. Only the annual actual invoiced cost shall 
be adjusted by the process listed above. 

2 
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Electrical/lighting 
Fire - system 
maintenance and 
monitoring 

Operating Expense 

General facility 
services 
Utilities 
HVAC/Plwnbing 

$5,979.97 

$16,908.88 

Base Year 

$73,543.68 
$82,763.45 
$11,479.14 

$6,130.68 

$17,335.03 

OJ;:ltion Year 
1 

$75, 397. 21 
$84,849.34 
$11, 768. 45 

$6,293.89 

$17,796.53 

Option Year 
2 

$77,404.43 
$87,108.19 
$12, 081. 75 

$6,293.89 

$17,796.53 

. Option Year 
3 

$77,404.43 
$87,108.19 
$12, 081. 75 

$6,293.89 

$17,796.53 

Option Year 
4 

$77,404.43 
$87,108.19 
$12,081.75 

Hangar hoist 
maintenance 
Grounds maintenance 
Pest Control 

Fire Suppression 
System 
Security 

Total Annual Cost 

$2,490.52 
$9,845.79 

$734.49 

$32,166.63 
$13, 687 .34 

$249,599.38 

$2, 553.29 
$10,093.93 

$753. 00 

$32,977.33 
$14, 018. 08 

$255,876.34 

$2, 621.26 
$10,362.65 

$773.05 

$33,855.25 
$14,562.99 

$262,860.00 

$2,621.26 
$10,362.65 

$773.05 

$33,855.25 
$14, 562.99 

$262,860.00 

$2,621.26 
$10,362.65 . $773.05 

$33,855.25 
$14,562.99 

$262,860.00 

7 . TERMINATION 

The Government may terminate this lease in whole or in part at any time on 
or after 31 July 2016 by giving at least 90 days' notice in writing to the Lessor 
and no rental shall accrue after the effective date of termination. Said 90 day 
period shall be computed commencing with the day after the date of delivery of 
notice. 

8. The following are attached and made a part hereof: 

The General Clauses included as Exhibit "B". 

9. PROPERTY OF THE GOVERNMENT 

It is particularly understood and agreed by and between the parties hereto 
that the title to all property, both real and personal, which the Government may 
have heretofore placed upon or attached to said premises shall be and will remain 
the property of the Government, and may be removed or otherwise disposed of by the 
Government as provided in Article 15 of General Clauses. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names 
as of the date above written. 

This lease is executed under the Authority of 10 U.S.C. 2661 

SIGNATURE PAGE TO FOLLOeT 
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Lessor: LESSOR NAME FED TAX ID NO. 22-2466421 

WITNESS-----1s:C;,,,ature)
v 

Derrick D. Moton 

UNITED STATES OF AMERICA 

Dlgir.llly ,~nod by MOTON.DE:RRICK.D. \LI07l9l20MOTON.DERRICK. Senior Chief, Acquisition BranchDN: c•US, o.aU.S. Government, OU"'OOD, ow~PKI, 

ou..USA, cn=MOTON.OERRrcJUJ.12307lillO 

Dalo:W15.D7.1B 1'1:16".S~.{15'00' D.1230739320 Real Estate Contracting Officer 

USACE Mobile District 

SOFSA Fund Citation 

97 1 5 0300 56SA 8979 232Z SW 24EX4ADO 
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ACKNOWLEDGEMENT OF SUBLEASE 


Lease Agreement# L02-0l76-AP 

Bae Systems Technology Solutions & Services, Inc. (F/K/A Aerospace Integrations 


Corporation) And Okaloosa County, Florida 


WHEREAS, Okaloosa County, Florida (hereinafter the "County) and BAE Systems 
Technology Solutions & Services, Inc., formally known as Aerospace Integrations Corporation 
(hereinafter "Lessee"), entered into lease agreement L02-0176-AP on December 4, 2001 which 
expires on December 30, 2032, for certain areas of the Bob Sikes Airport, Crestview, Florida 
32539;and 

WHEREAS, Article 18 of Lease L02-0176-AP requires Lessee to notify the County of 
any subleases it desires to enter into and pay a $25.00 Approval Fee; and 

WHEREAS, Lessee desires to enter into a sublease with the U.S. Government, has 
notified the County and has paid its $25.00 Approval Fee; and 

WHEREAS, Okaloosa County is required under Article 18 of the Lease to acknowledge 
and approve in writing any subleases of any of the property within the Lease. 

NOW THEREFORE, this 15th day of September , in consideration of the foregoing, 
Okaloosa County does hereby acknowledge and approve of the sublease of portions of property 
under Lease L02-0176-AP by Lessee to the United States Government, attached hereto as 
Exhibit "A". 

ATTEST: 


1 
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GENERAL CLAUSES 

(Acquisition of Leasehold Interests in Real Property) 


1. SUBLETTING AND ASSIGNMENT (JAN 2011) 

The Government may sublet any part of the premises but shall not be relieved from any obligations under this 
lease by reason of any such subletting. The Government may at any time assign this lease, and be relieved from 
all obligations to lessor under this lease excepting only unpaid rent and other liabilities, if any, that have accrued 
to the date of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor, 
which shall not be unreasonably withheld. 

2. 552.270-11 SUCCESSORS BOUND (SEP 1999) 

This lease shall bind, and inure to the benefit of, the parties and their respective heirs, executors, administrators, 
successors, and assigns. 

3. 552.270-23 SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT (SEP 1999) 

(a) Lessor warrants that it holds such title to or other interest in the premises and other property as is 
necessary to the Government's access to the premises and full use and enjoyment thereof in accordance with the 
provisions of this lease. Government agrees. in consideration of the warranties and conditions set forth in this 
clause, that this lease is subject and subordinate to any and all recorded mortgages, deeds of trust and other 
liens now or hereafter existing or imposed upon the premises, and lo any renewal, modification or extension 
thereof. It is the intention of the parties that this provision shall be self-operative and that no further instrument 
shall be required to effect the present or subsequent subordination of this lease. Government agrees, however, 
within twenty (20) business days next following the Contracting Officer's receipt of a written demand, to execute 
such instruments as lessor may reasonably request to evidence further the subordination of this lease to any 
existing or future mortgage, deed of trust or other security interest pertaining to the premises, and to any water, 
sewer or access easement necessary or desirable to serve the premises or adjoining property awned in whole or 
in part by Lessor if such easement does not interfere with the full enjoyment of any right granted the Government 
under this lease. 

(b) No such subordination, to either existing or future mortgages, deeds of trust or other lien or security 
instrument shall operate to affect adversely any right of the Government under this lease so long as the 
Government is not in default under this lease. lessor will include in any future mortgage, deed of trust or other 
security instrument to which this lease becomes subordinate, or in a separate non-disturbance agreement, a 
provision to the foregoing effect. Lessor warrants that the holders of all notes or other obligations secured by 
existing mortgages, deeds of trust or other security instruments have consented to the provisions of this clause, 
and agrees to provide true copies of all such consents to the Contracting Officer promptly upon demand. 

(c) In the event of any sale of the premises or any portion thereof by foreclosure of the lien of any such 
mortgage, deed of trust or other security instrument, or the giving of a deed in lieu of foreclosure. the Government 
will be deemed to have atiomed to any purchaser, purchasers, transferee or transferees of the premises or any 
portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed 
to have assumed all obligations of the lessor under this lease, so as to establish direct privity of estate and 
contract between Government and such purchasers or transferees, with the same force, effect and relative priority 
in time and right as if the lease had initially been entered into between such purchasers or transferees and the 
Government: provided, further, that the Contracting Officer and such purchasers or transferees shall, with 
reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions 
to this lease, or other writings, as shall be necessary to document the foregoing relationship. 

(d) None of the foregoing provisions may be deemed or construed to imply a waiver of the 
Government's rights as a sovereign. 
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4. 552.270-24 STATEMENT OF LEASE (SEP 1999) 

(a) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's receipt of a 
joint written request from Lessor and a prospective lender or purchaser of the building. execute and deliver to 
Lessor a letter stating that the same is issued subject to the conditions stated in this clause and, if such is the 
case, that (1) the lease is in full force and effect; (2) the date to which the rent and other charges have been paid 
in advance, if any; and (3) whether any notice of default has been issued. 

(b) Letters issued pursuant to this clause are subject to the following conditions: 

(1) That they are based solely upon a reasonably diligent review of the Contracting Officer's 
lease file as of the date of issuance; 

(2) That the Government shall not be held liable because of any defect in or condition of the 
premises or building; 

(3) That the Contracting Officer does not warrant or represent that the premises or building 
comply with applicable Federal. State and local law; and 

(4) That the Lessor, and each prospective lender and purchaser are deemed to have 
constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment 
inspection of the Premises and Building and by inquiry to appropriate Federal, State and local Government 
officials. 

5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999) 

The Government may, at any time and from time to time, substitute any Government agency or agencies for the 
Government agency or agencies, if any, named in the lease. 

6. 552.270-26 NO WAIVER (SEP 1999) 

No failure by either party to insist upon the strict performance of any provision of this lease or to exercise any right 
or remedy consequent upon a breach thereof, and no acceptance of full or partial rent or other performance by 
either party during the continuance of any such breach shall constitute a waiver of any such breach of such 
provision. 

7. INTEGRATED AGREEMENT (JUN 2012) 

This Lease, upon execution, contains the entire agreement of the parties and no prior written or oral agreement, 

express or implied, shall be admissible to contradict the provisions of the Lease. Except as expressly attached to 

and made a part of the Lease, neither the Request for Lease Proposals nor any pre-award communications by 

either party shall be incorporated in the Lease. 


8. 552.270-28 MUTUALITY OF OBLIGATION (SEP 1999) 

The obligations and covenants of the lessor, and the Government's ob!fgation to pay rent and other Government 
obligations and covenants, arising under or related to this Lease, are interdependent. The Government may, upon 
issuance of and delivery to Lessor of a final decision asserting a claim against Lessor, set off such claim, in whole 
or in part, as against any payment or payments then or thereafter due the Lessor under this lease. No setoff 
pursuant to this clause shall constitute a breach by the Government of this lease. 

9. DELIVERY AND CONDITION (JAN 2011) 

(a) Unless the Government elects to have the space occupied in increments, the space must be 
delivered ready for occupancy as a complete unit. 
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(b) The Government may elect to accept the Space notwithstanding !he Lessor's failure to deliver the 
Space substantially complete; if the Government so elects, it may reduce !he rent payments. 

10. DEFAULT BY LESSOR (APR 2012) 

(a) The following conditions shall constitute default by the Lessor, and shall give rise to the following 
rights and remedies for the Government: 

(1) Prior to Acceptance of the Premises. Failure by the Lessor to diligently perform all 
obligations required for Acceptance of the Space within the times specified, without excuse, shall constitute a 
default by the Lessor. Subject to provision of notice of default to the Lessor, and provision of a reasonable 
opportunity for the Lessor to cure its default. the Government may terminate the Lease on account of the Lessor's 
default. 

(2) After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide 
any item, or satisfy any requirement of this Lease, without excuse, shall constitute a default by the Lessor. 
Subject to provision of notice of default to the Lessor, and provision of a reasonable opportunity for the Lessor to 
cure its default, the Government may perform the service, provide the item, or obtain satisfaction of the 
requirement by its own employees or contractors. If the Government elects to take such action. the Government 
may deduct from rental payments its costs incurred in connection with taking the action. Alternatively, the 
Government may reduce the rent by an amount reasonably calculated to approximate the cost or value of the 
service not performed, item not provided, or requirement not satisfied, such reduction effective as of the date of 
the commencement of the default condition. 

(3) Grounds for Termination. The Government may terminate the Lease if: 

(i) The Lessor's default persists notwithstanding provision of notice and reasonable 
opportunity to cure by the Government, or 

(ii) The Lessor fails to take such actions as are necessary to prevent the recurrence or 
default conditions, 

and such conditions (i) or (ii) substantially impair the safe and healthful occupancy of the Premises. or render the 
Space unusable for its intended purposes. 

(4) Excuse. Failure by the Lessor to timely deliver the Space or perform any service, provide 

any item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from: 


(i) Circumstances within the Lessor's control; 

(ii) Circumstances about which the Lessor had actual or constructive knowledge prior to 
the Lease Award Date that could reasonably be expected to affect the Lessor's capability 
to perform, regardless of the Government's knowledge of such matters; 

(iii) The condition of the Property; 

(iv) The acts or omissions of the Lessor, its employees, agents or contractors; or 

(v) The Lessor's inability to obtain sufficient financial resources to perform Its 
obligations. 

(5) The rights and remedies specified in this clause are in addition to any and all remedies to 
which the Government may be entitled as a matter of law. 
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11. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999) 

The Government shall have the right to elect to occupy the space in partial increments prior to the substantial 
completion of the entire leased premises. and the Lessor agrees to schedule its work so as to deliver the space 
incrementally as elected by the Government. The Government shall pay rent commencing with the first business 
day following substantial completion of the entire leased premise unless the Government has elected to occupy 
the leased premises incrementally. In case of incremental occupancy, the Government shall pay rent pro rata 
upon the first business day following substantial completion of each incremental unit. Rental payments shall 
become due on the first workday of the month following the month in which an increment of space is substantially 
complete, except that should an increment of space be substantially completed after the fifteenth day of the 
month, the payment due date will be the first workday of the second month following the month in which it was 
substantially complete. The commencement date of the firm lease term will be a composite determined from all 
rent commencement dates. 

12. MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT (JAN 2011) 

The Lessor shall maintain the Property, including the building, building systems, and all equipment, fixtures, and 
appurtenances furnished by the Lessor under this Lease. in good repair and tenantable condition so that they are 
suitable in appearance and capable of supplying such heat, air conditioning. light. ventilation, safety systems, 
access and other things to the premises, wtlhout reasonably preventable or recurring disruption, as is required for 
the Government's access to, occupancy, possession. use and enjoyment of the premises as provided in this 
lease. For the purpose of so maintaining the premises, the Lessor may at reasonable times enter the premises 
with the approval of the authorized Government representative in charge. Upon request of the LCO, the Lessor 
shall provide written documentation that building systems have been properly maintained, tested, and are 
operational within manufacturer's warranted operating standards. The Lessor shall maintain the Premises in a 
safe and healthful condition according to applicable OSHA standards and all other requirements of this Lease, 
including standards governing indoor air quality, existence of mold and other biological hazards, presence of 
hazardous materials, etc. The Government shall have the right, at any time after the Lease Award Date and 
during the term of the Lease, to inspect all areas of the Property to which access is necessary for the purpose of 
determining the Lessor's compliance with this clause. 

13. FIRE AND CASUALTY DAMAGE (MAR 2013) 

If the building in which the Premises are located is totally destroyed or damaged by fire or other casualty, this 

Lease shall immediately terminate. If the building in which the Premises are located are only partially destroyed 

or damaged, so as to render the Premises untenantable, or not usable for their intended purpose, the Lessor shall 

have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shall be permitted 

a reasonable amount of time, not to exceed 270 days from the event of destruction or damage, to repair or 

restore the Premises, provided that the Lessor submits to the Government a reasonable schedule for repair of the 

Premises within 60 days of the event of destruction or damage. If the Lessor fails to timely submit a reasonable 

schedure for completing the work, the Government may elect to terminate the Lease effective as of the date of the 

event of destruction or damage. If the Lessor elects to repair or restore the Premises, but fails to repair or restore 

the Premises within 270 days from the event of destruction or damage, or fails to diligently pursue such repairs or 

restoration so as to render timely completion commercially impracticable, the Government may terminate the 

Lease effective as of the date of the destruction or damage. During the time that the Premises are unoccupied, 

ient shall be abated. Termination of the Lease by either party under this clause shaH not give rise to !iabtlity for 
either party. 

This clause shall not apply if the event of destruction or damage is caused by the Lessors negligence or willful 
misconduct. 

14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011) 

Lessor shall comply with all Federal, state and local laws applicable to its ownership and leasing of the Property, 
including, without limitation, laws applicable to the construction, ownership, alteration or operation of all buildings, 
structures, and facilities located thereon, and obtain all necessary permits, licenses and similar items at its own 
expense. The Government will comply with all Federal, State and local laws applicable to and enforceable against 
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it as a tenant under this lease, provided that nothing in this Lease shall be construed as a waiver of the sovereign 
immunity of the Government. This Lease shall be governed by Federal law. 

15. 552.270-12 ALTERATIONS (SEP 1999) 

The Government shall have the right during the existence of this lease to make alterations, attach fixtures, and 
erect structures or signs in or upon the premises hereby leased, which fixtures, additions or structures so placed 
in, on, upon, or attached to the said premises shall be and remain the property of the Government and may be 
removed or otherwise disposed of by the Government. If the lease contemplates that the Government is the sole 
occupant of the building, for purposes of this clause, the leased premises include the land on which the building is 
sited and the building itself. Otherwise, the Government shall have the right to tie into or make any physical 
connection with any structure located on the property as is reasonably necessary for appropriate utilization of the 
leased space. 

16. ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (JAN 2011) 

(a) Ten (10) working days prior to the completion of the Space, the Lessor shall issue written notice 
to the Government to schedule the inspection of the Space for acceptance. The Government shall accept the 
Space only if the construction of building shell and Tis conforming to this Lease and the approved DIDs is 
substantially complete, and a Certificate of Occupancy has been issued as set forth below. 

(b) The Space shall be considered substantially complete only if the Space may be used for its 
intended purpose and completion of remaining work will not unreasonably interfere with the Government's 
enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to 
conformance of the completed Tis to the approved DIDs, with the exception of items identified on a punchlist 
generated as a result of the inspection, concealed conditions, latent defects, or fraud, but shall not relieve the 
Lessor of any other Lease requirements. 

(c) The Lessor shall provide a valid Certificate of Occupancy, issued by the local jurisdiction, for the 
intended use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the 
Certificate of Occupancy is not available, the Lessor may obtain satisfaction of this condition by obtaining the 
services of a licensed fire protection engineer to verify that the offered space meets all applicable local codes and 
ordinances to ensure an acceptable level of safety is provided. Under such circumstances, .the Government shall 
only accept the Space without a Certificate of Occupancy if a licensed fire protection engineer determines that the 
offered space is compliant with all applicable local codes and ordinances. 

17. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC 2012) 

(a) Definitions. As used in this provision

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor 
information required for the conduct of business with the Government. 

"Data Universal Numbering . System (DUNS) number" means the 9-digit number assigned by Dun and 
Bradstreet. Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B 
plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character 
suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional 
CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 3211) 
for the same concern. 

"Registered in the CCR database" means that
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(1) The offeror has entered all mandatory information, including the DUNS number or the DUNS+4 
number, as well as data required by the Federal Funding Accountability and Transparency Act of 2006 (see 
Subpart 4.14) into the CCR database; and 

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer 
Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active". The 
offerer will be required to provide consent for TIN validation to the Government as a part of the CCR registration 
process. 

(b)(1) By submission of an offer, the offerer acknowledges the requirement !hat a prospective awardee 
shall be registered in the CCR database prior to award, during performance, and through final payment of any 
contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this 
solicitation. 

(2) The offerer shall enter, in the block with its name and address on the cover page of its offer, the 
annotation "DUNS" or 'DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offerer's name 
and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that 
the offerer is registered in the CCR database. 

(c) If the offerer does not have a DUNS number, ii should contact Dun and Bradstreet directly to 
obtain one. 

(1) An offerer may obtain a DUNS number

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offerer does not have internet access. it may 
call Oun and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by ccntacting the local Dun and Bradstreet office. The offerer should 
indicate that it is an offerer for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offerer should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 
(iii) Company Physical Street Address, City, State, and ZIP Code. 
(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical). 
(v) Company Telephone Number. 
(vi) Date the company was started. 
(vii) Number of employees at your location. 
(viii) Chief executive officer/key manager. 
(ix) line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offerer does not become registered in the CCR database in the time prescribed by the 
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered 
Offerer. 
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(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
registering. Offerers who are not registered should consider applying for registration immediately upon receipt of 
this solicitation. 

(f) Offerers may obtain information on registration at https://www.acguisition.gov. 

18, 552.270-31 PROMPT PAYMENT (JUN 2011) 

The Government will make payments under the terms and conditions specified in this clause. Payment shall be 
considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred 
to in this clause are calendar days, unless otherwise specified. 

(a) Payment due date

(1) Rental payments. Rent shall be paid monthly in arrears and will be due on the first workday 
of each month, and only as provided for by the lease. 

(i) When the date for commencement of rent falls on the 15th day of the month or 

earlier, the initial monthly rental payment under this contract shall become due on the first workday of the month 

following the month in which the commencement of the rent is effective. 


(ii) When the date for commencement of rent falls after the 15th day of the month, the 

initial monthly rental payment under this contract shall become due on the first workday of the second month 

following the month in which the oommencement of the rent is effective. 


(2) Other payments. The due date for making payments other than rent shall be the later of the 
following two events: 

(i) The 30th day after the designated billing office has received a proper invoice from the 
Contractor. 

(ii) The 30th day after Government acceptance of the work or service. However, if the 

designated billing office fails to annotate the invoice with the actual date of receipt, the invoice payment due date 

shall be deemed to be the 30th day after the Contractor's invoice is dated, provided a proper invoice Is received 

and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 


(b) Invoice and inspection requirements for payments other than rent. 

(1) The Contractor shall prepare and submit an invoice to the designated billing office after 
completion of the work. A proper invoice shall include the following items: 

(i) Name and address of the Contractor. 

(ii) Invoice date. 

(iii) Lease number. 

(iv) Government's order number or other authorization. 

(v) Description, price, and quantity of work or services delivered. 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the 
same as that in the remittance address in the lease or the order). 

(vii) Name (where practicable), title, phone number, and mailing address of person to be 
notified in the event of a defective invoice. 

INITIA~~ 
LESSO GSA FORM 35178 PAGE 9 (REV 03/13) 

http:https://www.acguisition.gov


(2) The Government will inspect and determine the acceptability of the work performed or 
services delivered within seven days after the receipt of a proper invoice or notification of completion of the work 
or services unless a different period is specified at the time the order is placed. If actual acceptance occurs later, 
for the purpose of determining the payment due date and calculation of interest, acceptance will be deemed to 
occur on the last day of the seven day inspection period. If the work or service is rejected for failure to conform to 
the technical requirements of the contract, the seven days will be counted beginning with receipt of a new invoice 
or notification. In either case, the Contractor is not entitled to any payment or interest unless actual acceptance by 
the Government occurs. 

(c) Interest Penalty. 

(1) An interest penalty shall be paid automatically by the Government, without request from the 
Contractor, if payment is not made by the due date. 

(2) The interest penalty shall be at the rate established by the Secretary of the Treasury under 
Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due date. 
This rate is referred to as the "Renegotiation Board Interest Rate," and it is published in the Federal Register 
semiannually on or about January 1 and July 1. The interest penalty shall accrue daily on the payment amount 
approved by the Government and be compounded in 30-day increments inclusive from the first day after the due 
date through the payment date. 

(3) Interest penalties will not continue to accrue after the filing of a claim for such penalties 
under the clause at 52.233-1, Disputes, or for more than one year. Interest penalties of less than $1.00 need not 
be paid. 

(4) Interest penalties are not required on payment delays due to disagreement between the 
Government and Contractor over the payment amount or other issues involving contract compliance or on 
amounts temporarily withheld or retained in accordance with the terms of the contract. Claims involving disputes, 
and any interest that may be payable, will be resolved in accordance with the clause at 52.233-1, Disputes. 

(d) Overpayments. If the Lessor becomes aware of a duplicate payment or that the Government has 

otherwise overpaid on a payment, the Contractor shall 

(1) Return the overpayment amount to the payment office cited in the contract along with a 

description of the overpayment including the

(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment. 
liquidation errors, date(s) of overpayment): 

(ii) Affected lease number: (iii) Affected lease line item or sub-line item, if applicable; and 

(iii) Lessor point of contact. 

(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

19. 	 552.232-23 ASSIGNMENT OF CLAIMS (SEP 1999) 
(Applicable to leases over $3,000.) 

In order to prevent confusion and delay in making payment. the Contractor shall not assign any claim(s) for 
amounts due or to become due under this contract. However, the Contractor is permitted to assign separately to a 
bank, trust company, or other financial institution, including any Federal lending agency, under the provisions of 
the Assignment of Claims Act, as amended, 31 U.S.C. 3727, 41 U.S.C. 15 (hereinafter referred to as "the Act"), all 
amounts due or to become due under any order amounting to $1,000 or more issued by any Government agency 
under this contract. Any such assignment takes effect only if and when the assignee files written notice of the 
assignment together with a true copy of the instrument of assignment with the contracting officer issuing the order 
and the finance office designated in the order to make payment. Unless otherwise stated in the order, payments 
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to an assignee of any amounts due or to become due under any order assigned may, to the extent specified in 
the Act, be subject to reduction or set-off. 

20. 	 552.270-20 PAYMENT (MAY 2011) 

(a) When space is offered and accepted, the amount of American National Standards 
Institute/Building Owners and Managers Association Office Area (ABOA) square footage delivered will be 
confirmed by: 

(1) The Government's measurement of plans submitted by the successful Offerer as approved 
by the Government, and an inspection of the space to verify that the delivered space is in conformance with such 
plans or 

(2) A mutual on-site measurement of the space, if the Contracting Officer determines that it is 
necessary. 

(b) Payment will not be made for space which is in excess of the amount of ABOA square footage 
stated in the lease. 

(c) If it is determined that the amount of ABOA square footage actually delivered is less than the 
amount agreed to in the lease, the lease will be modified to reflect the amount of ABOA space delivered and the 
annual rental will be adjusted as follows: 

ABOA square feet not delivered multiplied by one plus the common area factor (CAF), multiplied 
by the rate per rentable square foot (RSF). That is: (1+CAF) x Rate per RSF = Reduction in Annual Rent 

21. 	 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER-CENTRAL CONTRACTOR 

REGISTRATION (OCT 2003) 


(a) Method of payment. 

(1) All payments by the Government under this contract shall be made by electronic funds transfer 
(EFT), exce.pt as provided in paragraph (a)(2) ofthis clause. As used in this clause, the term "EFT" refers to the 
funds transfer and may also include the payment information transfer. 

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor 
agrees to either

(i) Accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the Government to extend the payment due date until such time as the 

Government can make payment by EFT (but see paragraph (d) of this clause). 


(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT 

information contained in the Central Contractor Registration (CCR) database. In the event that the EFT 

information changes. the Contractor shall be responsible for providing the updated information to the CCR 

database. 


(c) Mechanisms for EFTpayment. The Government may make payment by EFT through either the Automated 
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the 
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR 
Part 210. 

(d) Suspension ofpayment. If the Contractor's EFT information in the CCR database is incorrect, then the 
Government need not make payment to the Contractor under this contract until correct EFT information is entered 

· into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice 
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for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding 
notice of an improper invoice and delays in accrual of interest penalties apply. 

(e) Liability for uncompleted or erroneous transfers. 

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor's 
EFT information incorrectly, the Government remains responsible for

(i) Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was 
incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the 
Federal Reserve System, and

(i) If the funds are no longer under the control of the payment office, the Government is deemed 
to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; 
or 

(ii) If the funds remain under the control of the payment office, the Government shall not make 
payment. and the provisions of paragraph (d) of this clause shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in 
accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released 
to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt 
payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve 
System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided 
for in the assignment al claims terms of this contract, the Co~tractor shall require as a condition al any such 
assignment, that the assignee shall register separately in the CCR database and shall be paid by EFT in 
accordance with the terms al this clause. Notwithstanding any other requirement of this contract, payment to an 
ultimate recipient other than the Contractor, or a financial institution properly recognized under an assignment of 
claims pursuant to Subpart 32.8, is not permitted. In all respects, the requirements of this clause shall apply to the 
assignee as If it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other 
than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect 
EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change ofEFT information by financial agent. The Government is not liable for errors 
resulting from changes to EFT information made by the Contractor's financial agent. 

(i) Payment information. The payment or disbursing office shall forward to the Contractor available 
payment information that is suitable foi tiansmission as of the date of release of the EFT lnstrUction to the Federal 
Reserve System. The Government may request the Contractor to designate a desired format and method(s) for 
delivery of payment information from a list of formats and methods the payment office is capable of executing. 
However, the Government does not guarantee that any particular format or method al delivery is available at any 
particular payment office and retains the latitude to use the format and delivery method most convenient to the 
Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the 
Government shall mail the payment information to the remittance address contained in the CCR database. 

22. 	 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) 
(Applicable to leases over $5 million and performance period is 120 days or more.) 

(a) Definitions. As used in this clause-
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"Agent" means any individual, including a director, an officer, an employee, or an independent Contractor, 
authorized to act on behalf of the organization. 

"Full cooperation"

(1) Means disclosure to the Government of the information sufficient for Jaw enforcement to 
identify the nature and extent of the offense and the individuals responsible for the conduct. It includes 
providing timely and complete response to Government auditors' and investigators' request for 
documents and access to employees with information; 

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the 
contract. It does not require-

(i) A Contractor to waive its attorney-client privilege or the protections afforded by the 
attorney work product doctrine; or 

(ii) Any officer, director. owner, or employee of the Contractor, including a sole 
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and 

(3) Does not restrict a Contractor from

(i) Conducting an internal investigation; or 

(ii) Defending a proceeding or dispute arising under the contract or related to a potential 
or disclosed violation. 

"Principal" means an officer, director, owner, partner, or a person having primary management or 
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or 
business segment; and similar positions). 

"Subcontract" means any contract entered into by a subcontractor to furnish supplies or services for 
performance of a prime contract or a subcontract. 

"Subcontractor" means any supplier, distributor, vendor, or firm that furnished supplies or services to or 
for a prime contractor or another subcontractor. 

"United States,' means the 50 States, the District of Columbia, and outlying areas. 

(b) Code of business ethics and conduct. 

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer 
time period, the Contractor shall

(i) Have a written code of business ethics and conduct; and 

(ii) Make a copy of the code available to each employee engaged in performance of the 
contract. 

(2) The Contractor shall

(i) Exercise due diligence to prevent and detect criminal conduct: and 

(ii) Otherwise promote an organizational culture that encourages ethical conduct and a 
commitment to compliance with the law. 

(3) (i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector 
General (OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, or 
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closeout of this contract or any subcontract thereunder, the Contractor has credible evidence that a principal, 
employee, agent, or subcontractor of the Contractor has committed

(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, 
or gratuity violations found in Title 18 of the United States Code; or 

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

(ii) The Government, to the extent permitted by law and regulation, will safeguard and 
treat information obtained pursuant to the Contractor's disclosure as confidential where the information has been 
marked "confidential" or "proprietary" by the company. To the extent permitted by law and regulation, such 
information will not be released by the Government to the public pursuant to a Freedom of Information Act 
request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer 
documents provided by the Contractor to any department or agency within the Executive Branch if the information 
relates to matters within the organization's jurisdiction. 

(iii) If the violation relates to an order against a Governmentwide acquisition contract, a 
mufti-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other 
procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering 
agency and the IG 61 the agency responsible for the basic contract 

(c) Business ethics awareness and compliance program and internal control system. This paragraph 
(c) does not apply if the Contractor has represented itself as a small business concern pursuant to the award of 
this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor 
shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a 
longer time period: 

(1) An ongoing business ethics awareness and compliance program. 

(i) This program shall include reasonable steps to communicate periodically and in a practical 
manner the Contractor's standards and procedures and other aspects of the Contractor's business ethics 
awareness and compliance program and internal control system, by conducting effective training programs and 
otherwise disseminating information appropriate to an individual's respective roles and responsibilities. 

(ii) The training conducted under this program shall be provided to the Contractor's principals 

and employees, and as appropriate, the Contractor's agents and subcontractors. 


(2) An internal control system. 

(i) The Contractor's internal control system shall 

(A) Establish standards and procedures to facilitate timely discovery of improper 
conduct in connection with Government contracts; and 

(B) Ensure corrective measures are promptly instituted and carried out 

(ii) At a minimum, the Contractor's internal control system shall provide for the following: 

(A) Assignment of responsibility at a sufficiently high level and adequate resources to 
ensure effectiveness of the business ethics awareness and compliance program and internal control system. 

(B) Reasonable efforts not to include an individual as a principal, whom due diligence 
would have exposed as having engaged in conduct that is in conflict with the Contractor's code of business ethics 
and conduct. 
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(C) Periodic reviews of company business practices, procedures, policies. and internal 
controls for compliance with the Contractor's code of business ethics and conduct and the special requirements of 
Government contracting, including

• Monitoring and auditing to detect criminal conduct; 

• Periodic evaluation of the effectiveness of the business ethics awareness and 
compliance program and internal control system, especially if criminal conduct has been detected; and 

• Periodic assessment of the risk of criminal conduct, with appropriate steps to 
design, implement, or modify the business ethics awareness and compliance program and the internal control 
system as necessary to reduce the risk of criminal conduct identified through this process. 

(D) An internal reporting mechanism. such as a hotline, which allows for anonymity or 
confidentiality, by which employees may report suspected instances of improper conduct, and 
instructions that encourage employees to make such reports. 

(E) Disciplinary action for improper conduct or for failing to take reasonable steps to 
prevent or detect improper conduct. 

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting 
Officer, whenever. in connection with the award, performance, or closeout of any Government contract 
performed by the Contractor or a subcontract thereunder, the Contractor has credible evidence that a 
principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal 
criminal law involving fraud, conflict of interest, bribery. or gratuity violations found in Title 18 U.S.C. or 
a violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

, If a violation relates to more than one Government contract, the Contractor 
may make the disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value 
contract impacted by the violation. 

• If the violation relates to an order against a Governmentwide acquisition 
contract, a multi-agency contract. a multiple-award schedule contract such as the Federal Supply Schedule, or 
any other procurement instrument intended for use by multiple agencies, the contractor shall notify the OIG of the 
ordering agency and the IG of the agency responsible for the basic contract, and the respective agencies' 
contracting officers. 

• The disclosure requirement for an individual contract continues until at least 
3 years after final payment on the contract. 

• The Government will safeguard such disclosures in accordance with 
paragraph (b)(3)(ii) of this clause. 

(G) Full cooperation with any Government agencies responsible for audits, 
investigations, or corrective actions. 

(d) Subcontracts. 

(1) The Contractor shall include the substance of this clause. including this paragraph (d), in 
subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days. 

(2) In altering this clause to identify the appropriate partes, all disclosures of violation of the 
civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector 
General, with a copy to the Contracting Officer. 
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23. 	 552.270-32 COVENANT AGAINST CONTINGENT FEES (JUN 2011) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or 
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or 
agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without 
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount 
of the contingent fee. 

(b) Bona fide agency, as used in this clause, means an established commercial or selling agency 
(including licensed real estate agents or brokers), maintained by a Contractor for the purpose of securing 
business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts 
nor holds itself out as being able to obtain any Government contract or contracts through improper infiuence. 

(1) Bona fide employee, as used in this clause, means a person, employed by a Contractor and 
subject to the Contractor's supervision and control as to time, place, and manner of performance, who neither 
exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being 
able to obtain any Government contract or contracts through improper influence. 

(2) Contingent fee, as used in this clause, means.any commission, percentage, brokerage, or 
other fee that is ccntingent upon the success that a person or ccncern has in securing a Government contract. 

(3) Improper influence, as used in this clause, means any influence that induces or tends to 
induce a Government employee or officer to give consideration or to act regarding a Government contract on any 
basis other than the merits of the matter. 

24. 	 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) Definitions. 

"Kickback,' as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, 
or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime Contractor 
employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or ·rewarding 
favorable treatment in connection with a prime contractor in connection with a subcontract relating to a prime 
contract. 

"Person," as used in this clause, means a corporation. partnership, business association of any kind, 
trust, joint-stock company, or individual. 

'Prime contract," as used in this clause, means a contract or contractual action entered into by the United 
States for the purpose of obtaining supplies, materials. equipment, or services of any kind. 

'Prime Contractor" as used in this clause, means a person who has entered into a prime contract with the 
United States. 

"Prime Contractor employee,' as used in this clause, means any officer, partner, employee, or agent of a 
prime Contractor. 

"Subcontract," as used in this clause, means a ccntract or contractual action entered into by a prime 
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind 
under a prime contract. 

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who 
offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or 
a subcontract entered into in connection with such prime contract, and (2) includes any person who offers to 
furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor. 
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'Subcontractor employee," as used in this clause. means any officer, partner, employee, or agent of a 
subcontractor. 

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from

(1) Providing or attempting to provide or offering to provide any kickback; 

(2) Soliciting, accepting, or attempting to accept any kickback; or 

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a 
prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or 
higher tier subcontractor. 

(c) (1) The Contractor shall have In place and follow reasonable procedures designed to prevent 
and detect possible violations described in paragraph (b) of this clause in its own operations and direct business 
relationships. 

(2) When the Contractor has reasonable grounds to believe that a violation described in 
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in writing the possible 
violation. Such reports shall be made to the inspector general of the contracting agency, the head of the 
contracting agency if the agency does not have an inspector general, or the Department of Justice. 

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation 
described in paragraph (b) of this clause. 

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the 
United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a 
subcontractor under the prime contract the amount of the kickback. The Contracting Officer may order that 
monies withheld under subdivision (c)(5)(ii) of this clause be paid over to the Government unless the Government 
has already offset those monies under subdivision (c)(5)(i) of this clause. In etther case, the Prime Contractor 
shall notify the Contracting Officer when the monies are withheld. 

(5) The Contractor agrees to incorporate the substance of this clause, including paragraph {c)(5) but 
excepting paragraph {c)(1), in all subcontracts under this contract which exceed $150,000. 

25. 52.223-6 DRUG-FREE WORKPLACE (MAY 2001) 
(Applicable to leases over $150,000 average net annual rental including option periods, as 

well as to leases of any value awarded to an individual.) 

(a) Definitions. As used in this clause

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the 
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15. 

"Conviction" means a finding of guilt (inciuding a plea of nolo contendere) or imposition of sentence. 
or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal 
drug statutes. 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, 
distribution, dispensing, possession, or use of any controlled substance. 

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in 
connection with a specific contract where employees of the Contractor are prohibited from engaging in the 
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance. 
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"Employee" means an employee of a Contractor directly engaged in the performance of work under 
a Government contract. "Directly engaged" is defined to include all direct cost employees and any other 
Contractor employee who has other than a minimal impact or involvement in contract performance. 

"Individual" means an Offeror/Contractor that has no more than one employee including the 
Offeror/Contractor. 

(b) The Contractor, if other than an individual, shall-within 30 days after award (unless a longer period 
is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts 
of less than 30 days performance duration

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and 
specifying the actions that will be taken against employees for violations of such prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees about

(i) The dangers of drug abuse in the workplace; 

(ii) The Contractor's policy of maintaining a drug-free workplace; 

(iii) Any available drug counseling, rehabilitation, and employee assistance 
programs; and 

(iv) The penalties that may be imposed upon employees for drug abuse 
violations occurring in the workplace; 

(3) Provide all employees engaged in performance of the contract with a copy of the 
statement required by paragraph (b)(1) of this clause; 

(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this 
clause that, as a condition of continued employment on this contract, the employee will

(i) Abide by the terms of the statement; and 

(ii) Notify the employer in writing of the employee's conviction under a criminal drug, 
statute for a violation occurring in the workplace no later than 5 days after such conviction; 

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under 
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The 
notice shall include the position title of the employee: 

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a 
conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse 
violation occurring in the workplace: 

(i) Taking appropriate personnel action against such employee, up to and including 
termination; or 

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency; and 

(7) Make a good faith effort to maintain a drug-free workplace through implementation of 
paragraphs (b)(1) through (b)(6) of this clause. 
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(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase 
order, not to engage in the unlawful manufacture, distribution, a'1spensing, possession, or use of a controlled 
substance while performing this contract. 

(d) In addition to other remedies available to the Government, lhe Contractor's failure to comply 
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor 
subject to suspension of contract payments, termination of the contract or default, and suspension or debarment. 

26. 	 52.203·14 0/SPLA Y OF HOTLINE POSTER(S) (DEC 2007) 
(Applicable to leases over $5 Million and performance period is 120 days or more.) 

(a) 	 Definition 

"United States," as used in this clause, means the 50 States, the District of Columbia, and outlying areas. 

(b) Display of fraud hotline pos/er(s). Except as provided in paragraph (c)

(1) During contract performance in the United States. the Contractor shall prominently display in 
common work areas within business segments performing worl< under this contract and at contract work sites

(i) Any agency fraud hotline poster or Department of Homeland Security (OHS) fraud hotline 
poster identified in paragraph (b)(3) of this clause; and 

(ii) Any OHS fraud hotline poster subsequently identified by the Contracting Officer. 

(2) Additionally, if the Contractor maintains a company website as a method of providing information to 
employees, the Contractor shall display an electronic version of the poster(s) at the website. 

(3) Any required posters may be obtained as follows: 

Poster(s) Obtain from 

(Contracting Officer shall insert

(i) Appropriate agency name(s) and/or title of applicable Department of Homeland Security 
fraud hotline poster); and 

(ii) The website(s) or other contact information for obtaining the poster(s).) 

(c) If the Contractor has implemented a business ethics and conduct awareness program, including a 
reporting mechanism, such as a hotline poster. then the Contractor need not display any agency fraud hotline 
posters as required in paragraph (b) of this clause, other than any required OHS posters. 

(d) Subcontracts. The Contractor shall include the substance of this clause. including this paragraph 
(d), in all subcontracts that exceed $5,000,000, except when the subcontract

(1) Is for the acquisition of a commercial Item; or 

(2) Is performed entirely outside the United States. 

27. 552.270-30 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011) 
(Applicable to leases over $150,000 average net annual rental including option periods) 
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(a) If the head of the contracting activity (HCA) or his or her designee determines that there was a 
violation of subsection 27(a) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423), as 
implemented in the Federal Acquisition Regulation, the Government, at its election, may

(1) Reduce the monthly rental under this lease by five percent of the amount of the rental 
for each month of the remaining term of the lease, including any option periods, and recover five 
percent of the rental already paid; 

(2) Reduce payments for alterations not included in monthly rental payments by five 
percent of the amount of the alterations agreement; or 

(3) Reduce the payments for violations by a Lessor's subcontractor by an amount not to 
exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was 
placed. 

(b) Prior to making a determination as set forth above, the HCA or designee shall provide to the 
Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period 
determined by the agency head or designee, but not less than 30 calendar days after receipt of such notice, to 
submit In person, in writing, or through a representative, information and argument in opposition to the proposed 
reduction. The agency head or designee may, upon good cause shown, determine to deduct less than the above 
amounts from payments. 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in 
addition to any other rights and remedies provided by law or under this lease. 

28. 52.215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (AUG 2011) 
(Applicable when cost or pricing data are required for work or services over $700,000.) 

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost 
reimbursable under this contract, was increased by any significant amount because

(1) The Contractor or a subcontractor furnished certified cost or pricing data that were not 
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing Data; 

(2) A subcontractor or prospective subcontractor furnished the Contractor certified cost or 
pricing data that were not complete, accurate, and current as certified in the Contractor's Certificate of Current 
Cost or Pricing Data; or 

(3) Any of these parties furnished data of any description that were not accurate, the price 
or cost shall be reduced accordingly and the contract shall be modified to reflect the reduction. 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data 
from a prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the 
amount, plus applicable overhead and profit markup, by which (1) the actual subcontract or (2) the actual cost to 
the Contractor, if there was no subcontract, was less than the prospective subcontract cost estimate submitted by 
the Contractor; provided, that the actual subcontract price was noi itseif affected by defective certified cost or 
pricing data. 

(c) (1) If the Contracting Officer determines under paragraph (a) of this clause that a price or 
cost reduction should be made, the Contractor agrees not to raise the following matters as a defense: 

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a 
superior bargaining position and thus the price of the contract would not have been modified even if accurate, 
complete, and current certified cost or pricing data had been submitted. 
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(ii) The Contracting Officer should have known that the certified cost or pricing data in 
issue were defective even though the Contractor or subcontractor took no affirmative action to bring the character 
of the data to the attention of the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the contract and 
there was no agreement about the cost of each item procured under the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or 
Pricing Data. 

(2) (i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount 
determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a 
contract price reduction if 

(A) The Contractor certifies to the Contracting Officer that, to the best of the 
Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 

(B) The Contractor proves that the certified cost or pricing data were available 
before the •as of date specified on its Certificate of Current Cost or Pricing Data, and that the data were not 
submitted before such date. 

(ii) An offset shall not be allowed if 

(A) The understated data were known by the Contractor to be understated 
before the 'as of' date specified on its Certificate of Current Cost or Pricing Data; or 

(BJ The Government proves that the facts demonstrate that the contract price 
would not have increased in the amount to be offset even if the available data had been submitted before the "as 
of' date specified on its Certificate of Current Cost or Pricing Data. 

(d) If any reduction in the contract price under this clause reduces the price of items for which 
payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be 
liable to and shall pay the United States at the time such overpayment is repaid

(1) Interest compounded daily, as required by 26 U.S.C. 6622, on the amount of such 

overpayment lo be computed from the date(s) of overpayment to the Contractor to the date the Government is 

repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the 

Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 


(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor 
knowingly submitted certified cost or pricing data that were incomplete, inaccurate, or noncurrent. 

29. 552.270-13 PROPOSALS FOR ADJUSTMENT (SEP 1999) 

(a) The Contracting Officer may, from time to time during the term of this lease, require changes to 
be made in the work or services to be performed and in the terms or conditions of this lease. Such changes will 
be required under the Changes clause. 

(b) If the Contracting Officer makes a change within the general scope of the lease, the Lessor shall 
submit. in a timely manner, an Itemized cost proposal for the work to be accomplished or services to be 
performed when the cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least 
the following detail 

(1) Material quantities and unit costs; 

(2) Labor costs (identified with specific item or material to be placed or operation to be performed; 
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(3) Equipment costs; 

(4) Worker's compensation and public liability insurance; 

(5) Overhead; 

(6) Profit; and 

(7) Employment taxes under FICA and FUTA. 

(c) The following Federal Acquisition Regulation (FAR) provisions also apply to all proposals 
exceeding $500,000 in cost

(1) The Lessor shall provide cost or pricing data including subcontractor cost or pricing 
data (48 CFR 15.403-4) and 

(2) The Lessor's representative, all Contractors, and subcontractors whose portion of the 
work exceeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2). 

(d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which 
costs are allowable, reasonable, and allocable in Government work. 

30. CHANGES (MAR 2013) 

(a) The LCO may at any time, by written order, direct changes to the Tenant Improvements within the 
Space, Building Security Requirements, or the services required under the Lease. 

(b) If any such change causes an increase or decrease in Lessor's costs or time required for 
performance of its obligations under this Lease, whether or not changed by the order, the Lessor shall be entitled 
to an amendment to the Lease providing for one or more of the following: 

(1) An adjustment of the delivery date; 

(2) An equitable adjustment in the rental rate; 

(3) A lump sum equitable adjustment; or 

(4) A change to the operating cost base, if applicable. 

(c) The Lessor shall assert its right to an amendment under this clause within 30 days from the date 

of receipt of the change order and shall submit a proposal for adjustment. Failure to agree to any adjustment 

shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute 

shall not excuse the Lessor from proceeding with the change as directed. 


(d) Absent a written change order from the LCO, or from a Government official to whom the LCO 
has explicitly and in writing delegated the autflority to direct changes, the Government shaii not be iiabie to Lessor 
under this clause. 

31. 552.215-70 EXAMINATION OF RECORDS BY GSA (FEB 1996) 

The Contractor agrees that the Administrator of General Services or any duly authorized representative shall, until 
the expiration of 3 years after final payment under this contract, or of the time periods for the particular records 
specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have 
access to and the right to examine any books, documents, papers, and records of the Contractor involving 
transactions related to this contract or compliance with any clauses thereunder. The Contractor further agrees to 
include in all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the 
Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after 

INITIALS: ffJ?}!] &~ 
v(ESSOR GOVERNMENT GSA FORM 35178 PAGE 22 (REV 03113) 



final payment under the subcontract, or of the lime periods for the particular records specified in Subpart 4. 7 of 
the Federal Acquisition Regulation (48 CFR 4. 7), whichever expires earlier, have access to and the right to 
examine any books, documents, papers, and records of such subcontractor involving transactions related to the 
subcontract or compliance with any clauses thereunder. The term "subcontract" as used in this clause excludes 
(a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at 
rates established for uniform applicability to the general public. 

32. 52.215-2 AUDIT AND RECORDS-NEGOTIATION (OCT 2010) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) As used in this clause, "records" includes books, documents, acccunting procedures and practices, 
and other data, regardless of type and regardless of whether such items are in written form, in the form of 
computer data, or in any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or 
price re-<:leterminable contract, or any combination of these, the Contractor shall maintain and the Contracting 
Officer. or an authorized representative of the Contracting Officer, shall have the right to examine and audit all 
records and other evidence sufficient to reflect properly all costs claimed to have been incurred or anticipated to 
be incurred directly or indirectly in performance of this contract. This right of examination shall include inspection 
at all reasonable times of the Contractors plants, or parts of them, engaged in performing the contract. 

(c) Certified cost or pricing data. If the Contractor has been required to submit certified cost or pricing 
data in connection with any pricing action relating to this contract, the Contracting Officer, or an authorized 
representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currency of the 
certified cost or pricing data, shall have the right to examine and audit all of the Contractor's records, including 
computations and projections, related to

(1) The proposal for the contract, subcontract, or modification; 
(2) The discussions conducted on the proposal(s), including those related to negotiating; 
(3) Pricing of the contract, subcontract, or modification; or 
(4) Performance of the contract, subcontract or modification. 

(d) Comptroller General

(1) The Comptroller General of the United States, or an authorized representative, shall 
have access to and the right to examine any of the Contractor's directly pertinent records involving transactions 
related to this ccntract or a subcontract hereunder and to interview any current employee regarding such 
transactions. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of 
business or pursuant to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding. or performance reports, the 
Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine and 
audit the supporting records and materials, for the purpose of evaluating

(1) The effectiveness of the Contractor's policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable times the records, 
materials. and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, 
audit, or reproduction. until 3 years after final payment under this contract or for any shorter period specified in 
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Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period 
required by statute or by other clauses of this contract. In addition

(1) If this contract is completely or partially terminated, the Contractor shall make available 
the records relating to the work terminated until 3 years after any resulting final termination settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract until such appeals, 
litigation, or claims are finally resolved. 

(g) The Contractor shall insert a clause containing all the terms of this clause, including this 
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold, and

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price 
re-determinable type or any combination of these; 

(2) For which certified cost or pricing data are required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this 
clause. 

The clause may be altered only as necessary to identify properly the contracting parties and the 
Contracting Officer under the Government prime contract. 

33. 52.233-1 DISPUTES (JUL 2002) 

(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be 
resolved under this clause. 

(c) "Claim," as used in this clause, means a written demand or written assertion by one of the 
contracting parties seeking, as a matter of right, the payment of mcney in a sum certain, the adjustment or 
interpretation of contract terms, or other relief arising under or relating to this contract. However, ·a written 
demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim 
under the Act until certified. A voucher, invoice, or other routine request for payment that is not in dispute when 
submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by complying 
with the submission and certification requirements of this clause, if it is disputed either as to liability or amount or 
is not acted upon in a reasonable time. 

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this 
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A 
claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer. 

(2) (i) The Contractor shall provide the certification specified in paragraph (d)(2)(iii) of 
this clause when submitting any ciaim exceeding $i00,000. 

(ii) The certification requirement does not apply to issues in controversy that have 
not been submitted as all or part of a claim. 

(iii) The certification shall state as follows: "I certify that the claim is made in good 
faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount 
requested accurately reflects the contract adjustment for which the Contractor believes the Government is liable; 
and that I am duly authorized to certify the claim on behalf of the Contractor." 

(3) The certification may be executed by any person duly authorized to bind the Contractor with 
respect to the claim 
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(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by 
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000, 
the Contracting Officer must. within 60 days, decide the claim or notify the Contractor of the date by which the 
decision will be made. 

(D The Contracting Officers decision shall be final unless the Contractor appeals or files a suit as 
provided in the Act. 

(g) If the claim by the Contractor is submitted to the Conlracting Officer or a claim by the Government 
is presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution 
(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in writing, of 
the Contractor's specific reasons for rejecting the offer. 

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date that the 
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otheIWise would be due, 
if that date is later, until the date of payment. With regard to claims having defective certifications, as defined in 
FAR 33.201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple 
interest on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is 
applicable to the period during which the Contracting Officer receives the claim and then at the rate applicable for 
each 6-month period as fixed by the Treasury Secretary during the pendency of the claim. 

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution 
of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the 
Contracting Officer. 

34. 52.222-26 EQUAL OPPORTUNITY (MAR 2007) 

(a) Definition. "United States," as used in this clause, means the 50 States, the District of Columbia, 
Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) (1) If, during any 12-month period (including the 12 months preceding the award of this 
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that_ have an 
aggregate value in excess of $10,000, the Contractor shall comply with this clause, except for work performed 
outside the United States by employees who were not recruited within the United States. Upon request, the 
Contractor shall provide infonmation necessary to determine the applicability of this clause, 

(2) If the Contractor is a religious corporation, association, educational institution, or 
society, the requirements of this clause do not apply with respect to the employment of individuals of a particular 
religion to perfonm work connected with the carrying on of the Contractor's activities (41 CFR 60-1.5). 

(c) (1) The Contractor shall not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. However, it shall not be a violation at this 
clause for the Contractor to extend a publicly announced preference in employment to Indians living on or near an 
Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 
41 CFRB0-1.5 

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment. without regard to their race, color, religion, sex, or national origin. 
This shall include, but not be limited to

(i) Employment; 

(ii) Upgrading; 

(iii) Demotion; 
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(iv) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship. 

(3) The Contractor shall post in conspicuous places available to employees and applicants 
for employment the notices to be provided by the Contracting Officer that explain this clause. 

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

(5) The Contractor shall send, to each labor union or representative of workers with which it 
has a collective bargaining agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this 
clause, and post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to the contracting agency all information required by 
Executive Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The 
Contractor shall also file Standard Form 100 (EE0-1), or any successor form, as prescribed in 41 CFR Part 60-1. 
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, 
within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs 
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms. 

(8) The Contractor shall permit access to its premises, during normal business hours, by 
the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint 
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records 
(including computerized records), and other material that may be relevant to the matter under investigation and 
pertinent to compliance with Executive Order 11246, as amended, and rules and regutations that implement the 
Executive Order. 

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or 
any rule, regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended 
in whole or in part and the Contractor may be declared ineligible for further Government contracts, under the 
procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be Imposed and 
remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, 
regulations, and orders of the Secretary of Labor; or as othe,wise provided by law. 

(10) The Contractor shall include the terms and conditions of this clause in every 
subcontract or purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor 
issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each 
subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any subcontract or purchase order 
as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for 
noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 
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(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be 
governed by the procedures in 41 CFR 60-1.1. 

35, 52.222-21 . PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest 
rooms and wash rooms. restaurants and other eating areas, time clocks, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, sex, or national origin because of written or oral policies or employee custom. The term does 
not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy 
between the sexes. 

(b) The Conlractor agrees that it does not and will not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform 
their services at any location under ifs control where segregated facilities are maintained. The Contractor agrees 
that a breach of this clause is a violation of the Equal Opportunity clause in this contract. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 
subject to the Equal Opportunity clause of this contract. 

36. 	 52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012) 

(Applicable to leases exceeding $3,000.) 


(a) Definitions. As used in this clause-

Long-term contract means a contract of more than five years in duration, including options. However, the 
term does not include contracts that exceed five years in duration because the period of performance has been 
extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend 
Services, or other appropriate authority. 

Small bUsiness concern means a concern, including Its affiliates. that is independently owned and operated, 
not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small 
business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a 
concern is "not dominant in its field of operation" when it does not exercise a controlling or major influence on a 
national basis in a kind of business activity in which a number of business concerns are primarily engaged. In 
determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of 
business, number of employees, financial resources, competitive status or position, ownership or control of 
materials, processes, patents. license agreements, facilities, sales territory, and nature of business activity. 

(b) If the Contractor represented that it was a small business concern prior to award of this contract, 
the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable. 
paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the 
contract to include this clause. if the novation agreement was executed prior to inclusion of this clause in the 

contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after 
modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this 
clause in the contract. 
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(3) For long-term contracts

(i) Within 60 to 120 days prior to the end of the fitth year of the contract; and 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option 

thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the 
time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code 
assigned to this contract. The small business size standard corresponding to this NAICS code can be found at 
http:!!www. sba.govlcontent/table-sma11-business-size-standards. 

(d) The small business size standard for a Contractor providing a product which it does not 
manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation 
required by paragraph (b) of this clause by validating or updating all its representations in the Online 
Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, 
to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in 
writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or 
updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other t~an a small business concern prior to award of this 
contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 
clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a 
representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the 
following rerepresentafion and submit it to the contracting office. along with the contract number and the date on 
which the rerepresentation was completed: 

The Contractor represents that it D· is, D· is not a small business concern under NAICS Code 
------ assigned to contract number ______ 

[Contractor to sign and date and insert authorized signer's name and title). 

37. 	 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010) 
(Applicable to leases over $100,000.) 

(a) Definitions. As used in this clause

"All employment openings' means all positions except executive and senior management, 
those positions that will be filled from within the Contractor's organization, and positions lasting 3 days or less. 
This term includes full-time employment, temporary employment of more than 3 days duration, and part-time 
employment. 

'Armed Forces service medal veteran'' means any veteran who, while serving on active duty in 
the U.S. military, ground, naval, or air service, participated in a United States military operation for which an 
Armed Forces service medal was awarded pursuant to Executive Order 12985 (61 FR 1209). 

'Disabled veteran" means-
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(1) A veteran of the U.S. military, ground, naval, or air service, who is entitled to 
compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws 
administered by the Secretary of Veterans Affairs; or 

(2) A person who was discharged or released from active duty because of a service-
connected disability. 

"Executive and senior management" means

(1) Any employee

(i) Compensated on a salary basis at a rate of not less than $455 per week 
(or $380 per week, if employed in American Samoa by employers other than the Federal Government), exclusive 
of board, lodging or other facilities: 

(ii) Whose primary duty consists of the management of the enterprise in 
which the individual is employed or of a customarily recognized department or subdivision thereof; 

(iii) Who customarily and regularly directs the work of two or more other 
employees; and 

(iv) Who has the authority to hire or fire other employees or whose 
suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any 
other change of status of other employees will be given particular weight: or 

(2) Any employee who owns at least a bona fide 20--percent equity interest in the 
enterprise in which the employee is employed, regardless of whether the business is a corporate or other type of 
organization, and who is actively engaged in its management. 

"Other protected veteran" means a veteran who served on active duty in the U.S. military, 
ground, naval, or air service, during a war or in a campaign or expedition for which a campaign badge has been 
authorized under the taws administered by the Department of Defense. 

"Positions that will be filled from within the Contracto(s organization• means employment 
openings for which the Contractor will give no consideration to persons outside the Contractor's organization 
(including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes 
to fill from regularly established "recall" lists. The exception does not apply to a particular opening once an 
employer decides to consider applicants outside of its organization. 

"Qualified disabled veteran" means a disabled veteran who has the ability to perform the 
essential functions of the employrr.ent positions with or without reasonable accommodation. 

"Recently separated veteran" means any veteran during the three-year period beginning on 
the date of such veteran's discharge or release from active duty in the U.S. military, ground, naval or air service. 

(b) General. 

(1) The Contractor shall not discriminate against any employee or applicant for employment 
because the individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed 
Forces service medal veteran, regarding any position for which the employee or applicant for employment is 
qualified. The Contractor shall take affirmative action to employ, advance in employment, and otherwise treat 
qualified individuals, including qualified disabled veterans, without discrimination based upon their status as a 
disabled veteran, recently separated veteran, Armed Forces service medal veteran, and other protected veteran 
in all employment practices including the following: 

(i) Recruitment, advertising, and job application procedures. 
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(ii) Hiring, upgrading, promotion. award of tenure. demotion. transfer. layoff. termination. 
right of return from layoff and rehiring. 

(iii) Rate of pay or any other form of compensation and changes in compensation. 

(iv) Job assignments. job classifications. organizational structures, position descriptions. 
lines of progression. and seniority lists. 

(v) Leaves of absence, sick leave, or any other leave. 

(vi) Fringe benefits available by virtue of employment. whether or not administered by the 
Contractor. 

(vii) Selection and financial support for training, including apprenticeship, and on-the-job 
training under 38 U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for 
leaves of absence to pursue training. 

(viii) Activities sponsored by the Contractor including social or recreational programs. 

(ix) Any other term. condition. or privilege of employment. 

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of 
Labor issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 
U.S.C. 4211 and 4212). 

(3) The Department of Labor's regulations require contractors with 50 or more employees and a 
contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, 
Subpart C. 

(c) Listing openings. 

(1) The Contractor shall immediately list all employment openings that exist at the time of the 
execution of this contract and those which occur during the performance of this contract. including those not 
generated by this contract, and including !hose occurring at an establishment of !he Contractor other than the one 
where the contract is being perfomned. but excluding those of independently operated corporate affiliates, at an 
appropriate employment service delivery system where the opening occurs. Listing employment openings with the 
State workforce agency job bank or with the local employment service delivery system where the opening occurs 
shall satisfy the requirement to list jobs with !he appropriate employment service delivery system. 

(2) The Contractor shall make the !isling of employment openings with the appropriate 
employment service delivery system at least concurrenlly with using any other recruitment source or effort and 
shall involve the normal obligations of placing a bona fide job order. including accepting referrals of veterans and 
nonveterans. This !isling of employment openings does not require hiring any particular job applicant or hiring 
from any particular group of job applicants and is not intended to relieve the Contractor from any requirements of 
Executive orders or regulations concerning nondiscrimination in employment. 

(3) Whenever the Contractor becomes contractually bound to the listing terms of !his clause, it 
shall advise the State workforce agency in each State where it has establishments of the name and location of 
each hiring location in the State. As long as the Contractor is contractually bound lo these terms and has so 
advised the Slate agency, it need not advise the State agency of subsequent contracts. The Contractor may 
advise the State agency when it is no longer bound by this contract clause. 

(d) Applicability. This clause does not apply to the listing of employment openings Iha! occur and are 
filled outside the 50 States, !he District of Columbia. Puerto Rico, the Northern Mariana Islands, American Samoa. 
Guam, !he U.S. Virgin Islands, and Wake Island. 

(e) Postings. 
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(1) The Contractor shall post employment notices in conspicuous places that are available to 
employees and applicants for employment. 

(2) The employment notices shall 

(i) State the rights of applicants and employees as well as the Contractor's obligation 
under the law to take affirmative action to employ and advance in employment qualified employees and applicants 
who are disabled veterans, recently separated veterans, Armed Forces service medal veterans, and other 
protected veterans; and 

(ii) Be in a form prescribed by the Director, Office of Federal Contract Compliance 
Programs, and provided by or through the Contracting Officer. 

(3) The Contractor shall ensure !ha! applicants or employees who are disabled veterans are 
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled 
veteran, or may lower the posted notice so that it can be read by a person in a wheelchair). 

(4) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the 
Act and is committed to take affirmative action to employ, and advance in employment, qualified disabled 
veterans, recently separated veterans, other protected veterans, and Armed Forces service medal veterans. 

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the 
Government may take appropriate actions under the rules, regulations, and relevant orders of the Secretary of 
Labor. This includes implementing any sanctions imposed on a contractor by the Department of Labor for 
violations of !his clause (52.222-35, Equal Opportunity for Veterans). These sanctions (see 41 CFR 60-300.66) 
may include

(1) Withholding progress payments; 

(2) Termination or suspension of the contract; or 

(3) Debarment of the contractor. 

(g) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $100,000 

or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as 

specified by the Director, Office of Federal Contract Compliance Programs, to enforce the terms, including action 

for noncompliance. 


38. 	 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (OCT 2010) 

(Applicable to leases over $15,000.) 


(a) General. 

(1) Regarding any position for which the employee or applicant for employment is qualified, the 
Contractor shall not discriminate against any employee or applicant because of physical or mental disability. The 
Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified 
individuals with disabilities without discrimination based upon their physical or mental disability in all employment 
practices such as

(i) Recruitment. advertising, and job application procedures; 

(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff. termination, 
right of return from layoff, and rehiring; 

(iii) Rates of pay or any other form of compensation and changes in compensation; 
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(iv) Job assignments, job classifications, organizational structures, position descriptions, 
lines of progression, and seniority lists; 

(v) Leaves of absence, sick leave, or any other leave; 

(vi) Fringe benefits available by virtue of employment, whether or not administered by the 
Contractor; 

(vii) Selection and financial support for training, including apprenticeships, professional 
meetings, conferences, and other related activities, and selection for leaves of absence to pursue training; 

(viii) Activities sponsored by the Contractor, including social or recreational programs; and 

(ix) Any other term, condition, or privilege of employment. 

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as 
amended. 

(b) Postings. 

(1) The Contractor agrees to post employment notices stating

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in 
employment qualified individuals with disabilities; and 

(ii) The rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are available to employees and 
applicants for employment. The Contractor shall ensure that applicants and employees with disabilities are 
informed of the ·contents of the notice (e.g .. the Contractor may have the notice read to a visually disabled 
individual, or may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall 
be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. 
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting Officer. 

(3) The Contractor shall notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by the terms of 
Section 503 of the Act and is committed to take affinrnative action to employ, and advance in employment, 
qualified individuals with physical or mental disabilities. 

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, 
appropriate actions may be taken under the rules, regulations, and relevant orders of the Secretary issued 
pursuant to the Act. 

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or 
purchase order in excess of $15,000 unless exempted by rules, regulations, or orders·of the Secretary. The 
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the tenrns. including action for 
noncompliance. 

39. 	 52.222-37 EMPLOYMENT REPORTS VETERANS (SEP 2010) 
(Applicable to leases over $100,000.) 

(a) Defindions. As used in this clause, "Anrned Forces service medal veteran." "disabled veteran," 
"other protected veteran." and "recently separated veteran." have the meanings given in the Equal Opportunity for 
Veterans clause 52.222-35. 
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(b) Unless the Contractor is a State or local government agency, the Contractor shall report at least 
annually, as required by t11e Secretary of Labor, on

(1) The total number of employees in the contractor's workforce, by job category and hiring 
location, who are disabled veterans, other protected veterans, Armed Forces service medal veterans, and 
recently separated veterans. 

(2) The total number of new employees hired during the period covered by the report, and of 
the total, the number of disabled veterans, other protected veterans, Armed Forces service medal veterans, and 
recently separated veterans; and 

(3) The maximum number and minimum number of employees of the Contractor or 
subcontractor at each hiring location during the period covered by the report. 

(c) The Contractor shall report the above items by completing !he Form VETS.100A, entitled 
"Federal Contractor Veterans' Employment Report (VETS-100A Report).' 

(d) The Contractor shall submit VETS-1 OOA Reports no later than September 30 of each year. 

(e) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause shall reflect 
total new hires, and maximum and minimum number of employees, during the most recent 12-month period 
preceding the ending date selected for the report. Contractors may select an ending date

(1) As of the end of any pay period between July 1 and August 31 of the year the report is 
due; or 

(2) As of December 31, it the Contractor has prior written approval from the Equal 
Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EE0
1 (Standard Form 100). 

(f) The number of veterans reported must be based on data known to the contractor when 
completing the VETS-100A. The contractor's knowledge of veterans status may be obtained in a variety of ways, 
including an invitation to applicants to self-identity (in accordance with 41 CFR 60-300.42), voluntary self
disclosure by employees, or actual knowledge of veteran status by the contractor. This paragraph does not 
relieve an employer of liability for discrimination under 38 U.S.C. 4212. 

(g) The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more unless 
exempted by rules, regulations, or orders of the Secretary of Labor. 

40. 	 52,209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH 

CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (DEC 2010) 

(Applicable to leases over $30,000.) 


(a) Definition. "Commercially available off-the-shelf (COTS)" item, as used in this clause

(1) Means any ttem of supply (including construction material) that is

(i) A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 

(ii) Sold in substantial quantities In the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without 
modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo. as defined in section 3 of the Shipping Act of 1984 (46 U S.C. 
App. 1702), such as agricultural products and petroleum products. 
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(b) The Government suspends or debars Contractors to protect the Government's interests. Other 
than a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any 
subcontract, in excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by 
any executive agency unless there is a compelling reason to do so. 

(c) The Contractor shall require each proposed subcontractor whose subcontract will exceed 
$30,000, other than a subcontractor providing a commercially available off-the-shelf item, to disclose to the 
Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor, or its principals, is or 
is not debarred, suspended, or proposed for debarment by the Federal Government. 

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, 
before entering into a subcontract with a party (other than a subcontractor providing a commercially available aff
the-shelf item) !hat is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the 
Excluded Parties List System). The notice must include the following: 

(1) The name of the subcontractor. 

List System. 
(2) The Contractor's knowledge of the reasons far the subcontractor being in the Excluded Parties 

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its 
inclusion in the Excluded Parties List System. 

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting 
the Government's interests when dealing with such subcontractor in view of the specific basis far the party's 
debarment, suspension, or proposed debarment. 

(e) Subcontracts. Unless this is a contract far the acquisition of commercial items, the Contractor 
shall include the requirements of this clause, including this paragraph (e) (appropriately modified far the 
identification of the parties). in each subcontract that

(1) Exceeds $30,000 in value; and 

(2) Is not a subcontract for commercially available off-the-shelf items. 

41. 	 52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010) 
(Applicable if over $700,000.) 

(a) Before awarding any subcontract expected to exceed the threshold for submission of certified cost 
or pricing data at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or 
before pricing any subcontract modification involving a pricing adjustment expected to exceed the threshold far 
submission of certified cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor ta 
submit certified cost or pricing data (actually or by specific identification in writing), in accordance with FAR 
15.408, Table 15-2 (to include any information reasonably required to explain the subcontractor's estimating 
process such as the judgmental factors applied and the mathematical or other methods used in the estimate, 
including those used in projecting from known data, and the nature and amount of any contingencies included in 
the price), unless an exception under FAR 15.403-1 applies. 

(b) The Contractor shall require the subcontractor to certify in substantially the farm prescribed in 
FAR 15.406-2 that. ta the best of its knowledge and belief, the data submitted under paragraph (a) of this clause 
were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or 
subcontract modification. 

(c) In each subcontract that exceeds the threshold far submission of certified cast or pricing data at 
FAR 15.403-4, when entered into, the Contractor shall insert either-
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(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause 
requires submission of certified cost or pricing data for the subcontract; or 

(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Pricing Data-
Modifications. 

42. 	 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011) 
(Applicable to leases over $150,000 average net annual rental including option periods.) 

(a) It is the policy of the United States that small business concerns, veteran-owned small business 
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small 
disadvantaged business concerns, and women-owned small business concerns shall have the maximum 
practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and 
subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the 
policy of the United States that its prime contractors establish procedures to ensure the timely payment of 
amounts due pursuant to the terms of their subcontracts with small business concerns, veteran-owned small 
business concerns, service-disabled veteran-owned small business concerns, HVBZone small business 
concerns, small disadvantaged business concerns, and women-owned small business concerns. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest 
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any studies or 
surveys as may be conducted by the United States Small Business Administration or the awarding agency of the 
United States as may be necessary to determine the extent of the Contractor's compliance with this clause. 

(c) Definitions. As used in this contract

"HUBZone small business concern" means a small business concern that appears on the List of 
Qualified HVBZone Small Business Concerns maintained by the Small Business Administration. 

"Service-disabled veteran-owned small business concern"

(1) Means a small business concern

(i) Not less than 51 percent of which is owned by one or more service-disabled 

veterans or. in the case of any publicly owned business, not less than 51 percent of the stock of which is owned 

by one or more service-disabled veterans; and 


(ii) The management and daily business operations of which are controlled by one 
or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe 
disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
disability that is service-connected, as defined in 38 V.S.C. 101 (16). 

"Small business concern" means a small business as defined pursuant to Section 3 of the Small 
Business Act and relevant regulations promulgated pursuant thereto. 

"Small disadvantaged business concern" means a small business concern that represents, as part 
of its offer that

(1) (i) It has received certification as a small disadvantaged business concern 
consistent with 13 CFR part 124, Subpart B; 

(ii) No material change in disadvantaged ownership and control has occurred since 
its certification; 
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(iii) Where the concern is owned by one or more individuals, the net worth of each 
individual upon whom the certification is based does net exceed $750,000 after taking into account the applicable 
exclusions set forth at 13 CFR 124.104(c)(2); and 

(iv) It is identified, on the date of its representation, as a certified small 
disadvantaged business in the CCR Dynamic Small Business Search database maintained by the Small Business 
Administration, or 

(2) It represents in writing that it qualifies as a small disadvantaged business (SDB) for any 
Federal subcontracting program, and believes in good faith that it is owned and controlled by one or more socially 
and economically disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR 124.1002. 

"Veteran-owned small business concern" means a small business concern

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is 
owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more 
veterans. 

"Women-owned small business concern" means a small business concern

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly 
owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more 
women. 

(d) (1) Contractors acting in good faith may rely on written representations by their 
subcontractors regarding their status as a small business concern, a veteran-owned small business concern, a 
service-disabled veteran-owned small business concern, a small disadvantaged business concern, or a women
owned small business concern. 

(2) The Contractor shall confirm that a subcontractor representing itself as a HUBZone 
small business concern is certified by SBA as a HUBZone small business concern by accessing the Central 
Contractor Registration (CCR) database or by contacting the SBA. Options for contacting the SBA include

(i) HUBZone small business database search application web page at 

http://dsbs.sba.gov/dsbslsearch/dsp searchhubzone.cfm; or http://www.sba.gov/hubzone; 


(ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, 

SW., Washington, DC 20416; or 


(iii) The SBA HUB Zone Help Desk at hubzone@sba.gov. 

43, 	 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011) ALTERNATE Ill (JUL 2010) 
(Applicable to leases over $650,000.) 

(a) This clause does not apply to small business concerns 

(b) Definitions. As used in this clause

"Alaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, Urban 
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska 
Native Claims Settlement Act, as amended (43 U.S.C. 1601, el seq.) and which is considered a minority and 
economically disadvantaged concern under the criteria at 43 U.SC 16261e){1 ). This definition also includes ANC 
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direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 
43 U S.C. 1626[eH2). 

"Commercial item" means a product or service that satisfies the definition of commercial item in 
section 2.101 of the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the offerer's fiscal year 
and that applies to the entire production of commercial items sold by either the entire company or a portion 
thereof (e.g., division, plant, or product line). 

"Electronic Subcontracting Reporting System (eSRS)" means the Governmentwide, electronic, web
based system for small business subcontracting program reporting. The eSRS is located at http://www.esrs.gov. 

"Indian tribe" means any Indian tribe, band. group, pueblo, or community, including native villages 
and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the 
Alaska Native Claims Settlement Act (43 U.S.CA 1601 et seq.), that is recognized by the Federal Government 
as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This definition also 
includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e). 

"Individual contract plan" means a subcontracting plan that covers the entire contract period 
(including option periods), applies to a specific contract. and has goals that are based on the offerers planned 
subcontracting in support of the specific ccntract, except that indirect costs incurred for common or joint purposes 
may be allocated on a prorated basis to the ccntract. 

"Master plan" means a subcontracting plan that contains all the required elements of an individual 
contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has 
been approved. 

"Subccntract" means any agreement (other than one involving an employer-employee relationship) 
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required 
for performance of the contract or subcontract. 

(c) The offerer, upon request by the Contracting Officer, shall submit and negotiate a subcontracting 
plan, where applicable, that separately addresses subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business concerns, small 
disadvantaged business, and women-owned small business concerns. If the offerer is submitting an individual 
contract plan, the plan must separately address subcontracting with small business, veteran-owned small 
business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged 
business, and women-owned small business concerns, with a separate part for the basic contract and separate 
parts for each option (if any). The plan shall be included in and made a part of the resultant contract. The 
subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and 
negotiate the subccntracting plan shall make the offerer ineligible for award of a contract. 

(d) The offerer's subcontracting plan shall include the following: 

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for 
the use of small business, veteran-owned small business, service-disabled veteran-owned small business, 
HUBZone small business, small disadvantaged business, and women-owned small business concerns as 
subcontractors. The offerer shall include all sub-contracts that contribute to contract performance, and may 
include a proportionate share of products and services that are normally allocated as indirect costs. In accordance 
with 43 U.S.C 1626: 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the 
subcontracting goals for small business and small disadvantaged business (SOB) concerns. regardless of the 
size or Small Business Administration certification status of the ANC or Indian tribe. 
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(ii) Where one or more subcontractors are in the subcontract tier between the prime 
contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the appropriate contractor(s) to 
count the subcontract towards its small business and small disadvantaged business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded 
the subcontract to the ANC or Indian tribe. 

(8) If the ANC or Indian tribe designates more than one Contractor to count 
the subcontract toward its goals, the ANC or Indian tribe shall designate only a portion of the total subcontract 
award to each Contractor. The sum of the amounts designated to various Contractors cannot exceed the total 
value of the subcontract. 

(CJ The ANC or Indian tribe shall give a copy of the written designation to the 
Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANC 
or Indian tribe within 30 days of the date of the subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANC's or the 
Indian tribe's written designation within 30 days of the subcontract award, the Contractor that awarded the 
subcontract to the ANC or Indian tribe will be considered the designated Contractor. 

(2) A statement of

(i) Total dollars planned to be subcontracted for an individual contract plan; or the 
offerer's total projected sales, expressed in dollars, and the total value of projected subcontracts to support the 
sales for a commercial plan; 

ANC and Indian tribes); 
(ii) Total dollars planned to be subcontracted to small business concerns (including 

(iii) 
concerns; 

Total dollars planned to be subcontracted to veteran-owned small business 

small business; 
(iv) Total dollars planned to be_ subcontracted to service-disabled veteran-owned 

(v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

(vi) Total dollars planned to be subcontracted to small disadvantaged business 
concerns (including ANCs and Indian tribes); and 

(vii) Total dollars planned to be subcontracted to women-owned small business 
concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and 
an identification of the types planned for subcontracting to-

(i) Small business concerns: 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns: and 

(vi) Women-owned small business concerns. 
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(4) A description of the method used to develop the subcontracting goals in 
paragraph (d)(1) of this clause. 

(5) A description of the method used to identify potential sources for solicitation purposes 
(e.g., existing company source lists, the Central Contractor Registration database (CCR), veterans service 
organizations, the National Minority Purchasing Council Vendor Information Service, the Research and 
Information Division of the Minority Business Development Agency in the Department of Commerce, or small, 
HUBZone, small disadvantaged, and women-owned small business trade associations). A frnm may rely on the 
information contained in CCR as an accurate representation of a concem's size and ownership characteristics for 
the purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone 
small, small disadvantaged. and women-owned small business source list. Use of CCR as its source list does not 
relieve a finm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting 
opportunities) in this clause. 

(6) A statement as to whether or not the offerer included indirect costs in establishing 
subcontracting goals, and a description of the method used to detenmine the proportionate share of indirect costs 
to be incurred with

(i) Small business concerns (including ANG and Indian tribes); 

(ii) Veteran-owned small business concerns; 

(iii) Service-disabled veteran-owned small business concerns; 

(iv) HUBZone small business concerns; 

(v) Small disadvantaged business concerns (including ANG and Indian tribes); and 

(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the offerer who will administer the offerer's 
subcontracting program, and a description of the duties of the individual. 

(8) A description of the efforts the offerer will make to assure that small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business. and women-owned small business concerns have an equitable opportunity to compete 
for subcontracts. 

(9) Assurances that the offerer will include the clause of this contract enMed "Utilization of 
Small Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offerer 
will require all subcontractors (except small business concerns) that receive subcontracts in excess of $650,000 
($1.5 million for construction of any public facility) with further subcontracting possibilities to adopt a 
subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the offerer will

(i) Cooperate in any studies or surveys as may be required; 

(ii) Submit periodic reports so that the Government can determine the extent of 
compliance by the offeror with the subcontracting plan; 

(iii) Submit Standard Form (SF) 294 Subcontracting Report for Individual Contract in 
accordance with paragraph (I) of this clause. Submit the Summary Subcontract Report (SSR), in accordance with 
paragraph (I) of this clause using the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov. 
The reports shall provide infonmation on subcontract awards to small business concerns (including ANCs and 
Indian tribes that are not small businesses), veteran-owned small business concerns, service-disabled veteran
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owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns 
(including ANCs and Indian tribes that have not been certified by the Small Business Administration as small 
disadvantaged businesses), women-owned small business concerns, and Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with this clause. or as provided in agency 
regulations; and 

(iv) Ensure that its subcontractors with subcontracting plans agree to submit the SF 
294 in accordance with paragraph (I) of this clause. Ensure that its subcontractors with subcontracting plans 
agree to submit the SSR in accordance with paragraph (I) of this clause using the eSRS. 

(11) A description of the types of records that will be maintained concerning procedures that 
have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and 
a description of the offerer's efforts to locate small business, veteran-owned small business, service-disabled 
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned 
small business concerns and award subcontracts to them. The records shall include at least the following (on a 
plant-wide or company-wide basis, unless otherwise indicated): 

(i) Source lists (e.g., CCR), guides, and other data that identify small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZo.ne small business, small 
disadvantaged business, or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulUng in an award of more than 
$150,000. indicating

(A) Whether small business concerns were solicited and, if not, why not; 

(BJ Whether veteran-owned small business concerns were solicited and, if 
not, why not; 

(C) Whether service-disabled veteran-owned small business concerns were 

solicited and, if not, why not; 


(D) Whether HUBZone small business concerns were solicited and, if not. why 

not; 


(E) Whether small disadvantaged business concerns were solicited and, if not, 

why not; 


(F) Whether women-owned small business concerns were solicited and, if not, 
why not; and 

(G) If applicable. the reason award was not made to a smaii business concern. 

(iv) Records of any outreach efforts to contact

(A) Trade associations; 

(BJ Business development organizations; 

(C) Conferences and trade fairs to locate small, HUBZone small, small 
disadvantaged, and women-owned small business sources; and 

(D) Veterans service organizations. 
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(v) Records of internal guidance and encouragement provided to buyers through

(A) Workshops, seminars, training, etc.; and 

requirements. 
(BJ Monitoring performance to evaluate compliance with the program's 

(vi) On a contract-by-contract basis, records to support award data submitted by the 
offerer to the Government, including the name, address, and business size of each subcontractor. Contractors 
having commercial plans need not comply with this requirement. 

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, 
the Contractor shall perform the following functions: 

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, <jnd women-owned small business concerns 
by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as 
to facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business subcontractors are excessively long, reasonable 
effort shall be made to give all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns in all "make-or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small business, 
veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is 
identified as a certified HUBZone small business concern by accessing the Central Contractor Registration (CCR) 
database or by contacting SBA. 

(5) Provide notice to subcontractors concerning penalfies and remedies for misrepresentations 
of business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women
owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal 
contained in the Contractor's subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold in which a small 
business concern received a small business preference, upon determination of the successful subcontract offerer, 
the Contractor must inform each unsuccessful small business subcontract offerer in writing of the name and 
location of the apparent successful offerer prior to award of the contract. 

(f) A master plan on a plant or division-wide basis that contains all the elements required by 
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan 
required of the offerer by this clause; provided

(1) The master plan has been approved; 

(2) The offerer ensures that the master plan is updated as necessary and provides copies of the 
approved master plan, including evidence of its approval, to the Contracting Officer; and 

(3) Goals and any deviations from the master plan deemed necessary by the Contracting 
Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan. 
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(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial 
items. The commercial plan shall relate to the offerer's planned subcontracting generally, for both commercial and 
Government business, rather than solely to the Government contract. Once the Contractor's commercial plan has 
been approved, the Government will not require another subcontracting plan from the same Contractor while the 
plan remains in effect, as long as the product or service being provided by the Contractor continues to meet the 
definition of a commercial item. A Contractor with a commercial plan shall comply with the reporting requirements 
stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its 
commercial plan. This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved 
the plan. This report shall be submitted within 30 days after the end of the Government's fiscal year. 

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be 
considered by the Contracting Officer in determining the responsibility of the offerer for award of the contract. 

(i) A contract may have no more than one plan. When a modification meets the criteria in 19.702 for a 
plan, or an option is exercised, the goals associated with the modification or option shall be added to those in the 
existing subcontract plan. 

(j) Subcontracting plans are not required from subcontractors when the prime contract contains the 
clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders
Commercial Items, or when the subcontractor provides a commercial Item subject to the clause at 52 .244-6, 
Subcontracts for Commercial Items, under a prime contract. 

(k) The failure of the Contractor or subcontractor to comply in good faith with

(1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

(2) An approved plan required by this clause, shall be a material breach of the contract. 

(I) The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the web-based eSRS 
at http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is an affiliate of the prime 
Contractor or subcontractor are not included in these reports. Subcontract award data reported by prime 
Contractors and subcontractors shall be limited to awards made to their immediate next-tier subcontractors. 
Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor has 
been designated to receive a small business or small disadvaniaged business credit from an ANC or Indian tribe. 
Only subcontracts involving performance in the U.S. or its outlying areas should be included in these reports with 
the exception of subcontracts under a contract awarded by tihe State Department or any other agency that has 
statutory or regulatory authority to require subcontracting plans for subcontracts performed outside the United 
States and its outlying areas. 

(1) SF 294. This report is not required for commercial plans. The report is required for each contract 
containing an individual subcontract plan. For prime contractors the report shall be submitted to the contracting 
officer, or as specified elsewhere in this contract. In the case of a subcontract with a subcontracting plan, the 
report shall be submitted to the entity that awarded the subcontract. 

(i) The report shall be submitted semi-annually during contract performance for the periods 
ending March 31 and September 30. A report is also required for each contract within 30 days of contract 
completion. Reports are due 30 days after the close of each reporting period, unless otherwise directed by the 
Contracting Officer. Reports are required when due, regardless of whether there has been any subcontracting 
activity since the inception of the contract or the previous reporting period. 

(ii) When a subcontracting plan contains separate goals for the basic contract and each 
option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall be the sum of the base period 
through the current option; for example, for a report submitted after the second option is exercised, the dollar goal 
would be the sum of the goals for the basic contract, the first option, and the second option. 

(2) SSR. (i) Reports submitted under individual contract plans
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(A) This report encompasses all subcontracting under prime contracts and subcontracts with the 
awarding agency, regardless of the dollar value of the subcontracts. 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division 
operating as a separate profit center) basis, unless otherwise directed by the agency. 

(C) If a prime Contractor and/or subcontractor is performing work for more than one executive 
agency, a separate report shall be submitted to each executive agency covering only that agency's contracts, 
provided at least one of that agency's contracts is over $550,000 (over $1,000,000 for construction of a public 
facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts 
awarded by military departments/agencies and/or subcontracts awarded by DoD prime Contractors. However, for 
construction and related maintenance and repair, a separate report shall be submitted for each DoD component. 

(DJ For DoD and NASA, lhe report shall be submitted semi-annually for the six months ending March 
31 and the twelve months ending September 30. For civilian agencies. except NASA, it shall be submitted 
annually for the twelve-month period ending September 30. Reports are due 30 days after the close of each 
reporting period. 

(E) Subcontract awards that are related to work for more than one executive agency shall be 
appropriately allocated. 

(F) The authority to acknowledge or reject SSRs in the eSRS, including SSRs submitted by 
subcontractors with subcontracting plans, resides with the Government agency awarding the prime contracts 
unless stated otherwise in the contract. 

(ii) Reports submitted under a commercial plan
(A) The report shall include all subcontract awards under lhe commercial plan in effect during the 

Government's fiscal year. 
(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal 

year. 
(C) If a Contractor has a commercial plan and is performing work for more than one executive 

agency, the Contractor shall specify the percentage of dollars attributable lo each agency from which contracts for 
commercial ~ems were received. 

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting 
Officer who approved the commercial plan. 

(iii) All reports submitted al the close of each fiscal year (both individual and commercial plans) shall 
incluce a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include 
subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry 
Classification System (NAICS) Industry Subsector. If the data are nol available when the year-end SSR is 
submitted, the prime Contractor and/or subcontractor shall submit lhe Year-End Supplementary Report for Small 
Disadvantaged Businesses within 90 days of submitting the year-end SSR. For a commercial plan, the Contractor 
may obtain from each of its subcontractors a predominant NAJCS Industry Subsector and report all awards to that 
subcontractor under its predominant NAICS Industry Subsector. 

44. 52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999) 
(Applicable to leases over $650,000.) 

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, 
means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan 
approved under the clause in this contract entitled "Small Business Subcontracting Plan," or willful or intentional 
action to frustrate the plan. 

(b) Perfonmance shall be measured by applying the percentage goals to the total actual subcontracting 
dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to 
Government contracts covered by the commercial plan. If. at contract completion or, in the case of a commercial 
plan, at the close of the fiscal year for which the plan is applicable, !he Contractor has failed to meet its 
subcontracting goals and the Contracting Officer decides in accordance with paragraph (c) of this clause that lhe 
Contractor failed to make a good faith effort to comply with its subcontracting plan, established in accordance with 
the clause in this contract entitled "Small Business Subcontracting Plan," the Contractor shall pay the 
Government liquidated damages in an amount stated. The amount of probable damages attributable to the 
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Contractor's failure to comply shall be an amount equal to the actual dollar amount by which the Contractor failed 
to achieve each subcontract goal. 

(c ) Before the Contracting Officer makes a final decision that the Contractor has failed to make such 
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and 
penmitting the Contractor to demonstrate what good faith efforts have been made and to discuss the matter. 
Failure to respond to the notice may be taken as an admission that no valid explanation exists. If, after 
consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to make a good faith 
effort to comply with the subcontracting plan, the Contracting Officer shall issue a final decision to that effect and 
require that the Contractor pay the Government liquidated damages as provided in paragraph (b) of this clause. 

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the 
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by the 
commercial plan. 

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled, Disputes, 
from any final decision of the Contracting Officer. 

(f) Liquidated damages shall be in addition to any other remedies that the Government may have. 

45. 	 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT 

AWARDS (AUG 2012) 

(Applicable if over $25,000.) 


(a) 	 Definitions. As used in this clause: 

"Executive· means officers, managing partners, or any other employees in management positions. 

"First-tier subcontract" means a subcontract awarded directly by the Contractor for the purpose of acquiring 

supplies or services (including construction) for performance of a prime contract. It does not include the 

Contractor's supplier agreements with vendors, such as long-tenm arrangements for materials or supplies that 

benefit multiple contracts and/or the costs of which are nonmally applied to a Contractor's general and 
administrative expenses or indirect costs. 

'Months of award• means the month in which a contract is signed by the Contracting Officer or the month in 

which a first-tier subcontract is signed by the Contractor. 

'Total compensation' means the cash and noncash dollar value earned by the executive during the 

Contractor's preceding fiscal year and includes the following (for more infonmation see 17 CFR 229.402(c)(2)): 

(1) 	 Salary and bonus. 

(2) 	 Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for 

financial statement reporting purposes with respect to the fiscal year in accordance with the Financial 

Accounting Standards Board's Accounting Standards Codification (FASS ASC) 718, Compensation

Stock Compensation. 

(3) 	Earnings for services under non-equity incentive plans. This does not include group life, health, 

hospttalization or medical reimbursement plans that do not discriminate in favor of executives, and are 

available generally to all salaried employees. 

INITIAds/J1.,{)
LESSOR GOVERNMENT 	 GSA FORM 35178 PAGE 44 (REV 03113) 



(4) 	Change in pension value. This is the change in present value of defined benefit and actuarial pension 
plans. 

(5) 	Above-market earnings on deferred compensation which is not tax-qualified. 

(6) 	other compensation, if the aggregate value of all such other compensation (e.g., severance. termination 
payments, value of life insurance paid on behalf of the employee, perquisites or property) for the 
executive exceeds $10,000. 

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. 109-282), as 
amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires the 
Contractor to report information on subcontract awards. The law requires all reported information be made public, 
therefore, the Contractor is responsible for notifying its subcontractors that the required information will be made 
public. 

(c) 	 Nothing in this clause requires the disclosure of classified information 

(d) (1) Executive compensation of the prime contractor. As a part of its annual registration requirement in 
the Central Contractor Registration (CCR) database (FAR clause 52.204-7), the Contractor shall report the names 
and total compensation of each of the five most highly compensated executives for its preceding completed fiscal 
year, if 

(i) 	 In the Contractor's preceding fiscal year, the Contractor received

(A) 	 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; 
and 

(8) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; 
and 

(ii) 	 The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(dl) or section 6104 of the Internal Revenue Code of 1986. (To determine 
if the public has access to the compensation information. see the U.S. Security and Exchange 
Commission total compensation filings at http://www.sec.gov/answers/execomp. htm.) 

(2) First-teir subcontract information. Unless otherwise directed by the contracting officer, or as 
provided in paragraph (h) of this clause, by the end of the month foll.owing the month of award of a first-tier 
subcontract with a value of $25,000 or more, the Contractor shall report the following information at 
http://www.fsrs.gov for that first-tier subcontract. (The Contractor shall follow the instructions at 
http://www.fsrs.gov to report the data.) 

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the 
subcontractor's parent company, ii the subcontractor has a parent company. 

(ii) Name of the subcontractor. 
(iii) Amount of the subcontract award. 
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(iv) Date of the subcontract award. 

(v) A description of the products or services (including construction) being provided under the 
subcontract, including the overall purpose and expected outcomes or results of the subcontract. 

(vi) Subcontract number (the subcontract number assigned by the Contractor). 

(vii) Subcontractor's physical address including street address, city, state, and country. Also include the 
nine-digit zip code and congressional district. 

(viii) Subcontractor's primary performance location including street address, city, state, and country. 
Also include the nine-digit zip code and congressional district. 

(ix) The prime contract number, and order number if applicable. 
(x) Awarding agency name and code. 

(xi) Funding agency name and code. 

(xii) Government contracting office code. 
(xiii) Treasury account symbol (TAS) as reported in FPDS. 

(xiv) The applicable North American Industry Classification System code (NAICS). 

(3) Executive compensatioin of the first-tier subcontrocror. Unless otherwise directed by the 

Contracting Officer, by the end of the month following the month of award of a first-tier subcontract with a value of 

$25,000 or more, and annually thereafter (calculated from the prime contract award date), the Contractor shall 
report the names and total compensation of each of the five most highly compensated executives for that first-tier 
subcontractor for the first-tier subcontractor's preceding completed fiscal year at http://www.fsrs.gov , if

(Q In the subcontractor's preceding fiscal year, the subcontractor received

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

(8) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, 
grants (and subgrants). cooperative agreements, and other forms of Federal financial assistance; and 

(ii) The public does not have access to information about the compensation of the executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 

78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the 
compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
http :/lwww.sec.gov/answers/execomp. htm.) 

(e) The Contractor shall not split or break down first-tier subcontract awards to a value less than $25,000 to 
avoid the reporting requirements in paragraph (d). 

(f) The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) when 

the subcontract is awarded. Continued reporting on the same subcontract is not required unless one of the 
reported data elements changes during the performance of the subcontract. The Contractor is not required to 
make further reports after the first-tier subcontract expires. 

(g) (1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000. the 
Contractor is exempt from the requirement to report subcontractor awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the 
Contractor does not need to report awards for that subcontractor. 
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(h) The FSRS database at http://www.fsrs.gov will be prepopulated with some information from CCR and 

FPDS databases. If FPDS information is incorrect, the contractor should notify the contracting officer. If the CCR 

database information is incorrect, the contractor is responsible for correcting this information 
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REPRESENTATIONS AND CERTIFICATIONS 
(1-6) FOR <$100K and 11·10) FOR 

>$100K & $500K 

1. OWNERSHIP. 

The Lessor certifies that he is the rightful and legal 
owner of the property and has the legal right to enter 
into this lease. If the title of the Lessor shall fail, or it 
be discovered that the Lessor did not have aulhority 
to lease the property. the Government may terminate." 
The Lessor, the Lessor's heirs, executors, adminis
trators, successors, or assigns agree to indemnify 
the Lessee by reason of such failure and to refund 
all rentals paid. 

2. TAXPAYER IDENTIFICATION (OCT 1998) 
52.204-3 

a. Definitions. 

"Common parent." as used in this provision, means 
that corporate entity that owns or controls an affiliated 
group of corporations that files fa Federal income tax 
returns on a consolidated basis, and of which the Offerer 
is a member. 

•Taxpayer Identification Number (TIN),' as used in 
this provision, means the number required by the 
Internal Revenue Service (IRS) to be used by the Offerer 
in reporting income tax and other returns. The TIN may 
be e~her a Social Security Number or an Employer 
Identification Number. 

. b. All Offerers must submit the information required 
in paragraphs ( d) through (f) of this provision to comply 
with debt collection requirements of 31 U.S.C. 7701(c) 
and 3325(d), reporting requirements of 26 U.S.C. 6041, 
6041A, and 6050M, and implementing regulations 
rssued by the IRS. If the resulting contract is subject to 
the payment reporting requirements described in Federal 
Acquisition Regulation (FAR) 4.904, the failure or refusal 
by the Offerer to furnish the information may result in a 
31 percent reduction of payments otherwise due under 
the contract. 

c. The TIN may be used by the Government to 
collect and report on any delinquent amounts arising out 
of the Offerer's relationship with the Government (31 
U.S.C. 7701(c)(3)). If the resulting contract is subject to 
the payment reporting requirements described in FAR 
40904, the TIN provided hereunder may be matched with 
IRS records to verify the accuracy of the Offerer's TIN. 

d. Taxpayer Identification Number (TIN). 

[] TIN: 

[ I TIN has been applied for. 

[ I TIN is not required because: 

[ J Offerer is a nonresident alien, foreign 


corporation, or foreign partnership that does not have 

income effectively connected with the conduct of a trade 
or business in the United States and does not have an 
office or place of business or a fiscal paying agent in the 
United States; 

[ I Offerer is an agency or instrumentality 
of a foreign government; 

[ J Offerer is an agency or instrumentality 
of the Federal government; 

e. Type of organization. 

[ J Sole proprietorship; 

[ J Government entity (Federal, State, or 


Local); 
[ 1 Partnership; 
[ l Foreign government; 
[ 1 Corporate entity (not tax-exempt); 
[ l International organization per 26 CFR 

1.6049-4; 

[ I Corporate entity (tax-exempt); 


[ J Other _____ 


f. Common Parent. 

[ I Offerer is not owned or controlled by a 
com'."_on parent as defined in paragraph (a) of this 
prov1s1on. 

[ J Name and TIN of common parent: 

Name 

TIN 

3. SMALL BUSINESS PROGRAM 
REPRESENTATIONS [APR 2002) • 52.219·1 

a. (1) The North American Industry Classification 
System (NA/CS) code for this acquisition is 531190. 

(2) The small business size standard is $17.5 

Million (gross receipts). 


(3) The small business size standard for a 

concern which submits an offer in its own name, other 

than on a construction or service contract, but which 

proposes to furnish a product which it did not itse~ 

manufacture, is 500 employees. 


b. Representations 

(1) The Offerer represents as part of its offer 
that it [ J is, [ J is not a small business concern. 

(2) [Complete only if /he Offeror represented 
itself as a small business concern in paragraph (b)(1 Jof 
/his_ provision.] The Offe_ror represents, for general 
statrstrca/ purposes, that rt I Jis, [ J is not, a small 
disadvantaged business concern as defined in 13 CFR 
124.1002. 
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(3) [Complete only if the Offeror represented 
,tself as a small business concern in paragraph (b}{1) of 
this provision.] The Offerer represents as part of its offer 
that it [ J is, [ J is not a women-owned small business 
concern. 

(4) [Complete only if the Offeror represented 
itself as a small business concern in paragraph (b)(1) of 
this provision. J The Offerer represents as part of its offer 
that it [ J is, [ J is not a veteran-owned small business 
concern. 

(5) [Complete only if the Offeror represented 
itself as a veteran-owned small business concern in 
paragraph (b)(4) of this provision] The Offeror 
represents as part of its offer that it [ J is, [ J is not a 
service-<lisabled veteran-owned small business concern. 

(6) [Complete only if the Offeror represented 
itself as a small business concern in paragraph (b}(1) of 
this provision J The Offerer represents, as part of its 
offer, that

(i) It [ Jis, [ Jis not a HUBZone small 
business concern listed, on the date of this 
representation, on the List of Qualified HUBZone Small 
Business Concerns maintained by the Small Business 
Administration, and no material change in ownership and 
control, principal office, or HUBZone employee 
percentage has occurred since it was certified by the 
Small Business Administration in accordance with 13 
CFR part 126; and 

(ii) It [ J is, [ J is not a joint venture that 

complies with the requirements of 13 CFR part 126, and 

the representation in paragraph (b)(6)(i) of this provision 

is accurate for the HUBZone small business concern or 

concerns that are participating in the joint venture. [The 

Offeror shall enter the name or names of the HUBZone 

small business concern or concerns that are 
participating in the joint venture: .J 
Each HUBZone small business concern participating in 
the joint venture shall submit a separate signed copy of 
the HUBZone representation. 

c. Definitions. As used in this provision

"Service-disabled veteran-owned small business 
concern"

(1) Means a small business concern

(i) Not less than 51 percent of which is 
owned by one or more service-disabled veterans or, in 
the case of any publicly owned business, not less than 
51 percent of the stock of which is owned by one or 
more service-disabled veterans; and 

_(ii) The management and da'ily business 
operations of which are controlled by one or more 
service-disabled veterans or, in the case of a veteran 

with permanent and severe disability, the spouse or 
permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, 
as defined in 38 U.S.C. 101(2), with a disability that is 
service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, 
including its affiliates, that is independently owned and 
operated, not dominant in the field of operation in which 
it is bidding on Government contracts, and qualified as a 
small business under the criteria in 13 CFR part 121 and 
the size standard in paragraph (a) of this provision. 

'Veteran-owned small business concern" means a 
small business concern

(1) Not less than 51 percent of which is owned 
by one or more veterans (as defined at 38 U.S.C. 
101(2)) or, in the case of any publicly owned business, 
not less than 51 percent of the stock of which is owned 
by one or more veterans; and 

(2) The management and daily business operations 
of which are controlled by one or more veterans. 

'Women-owned small business concern" means a 
small business concern

(1) That is at least 51 percent owned by one 
or more women; or, in the case of any publicly owned 
business, at least 51 percent of the stock of which is 
owned by one or more women; and 

(2) Whose management and daily business 
operations are controlled by one or more women. 

d. Notice. 

(1) If this solicitation is for supplies and has 
been set aside, in whole or in part, for small business 
concerns, then the clause in this solicitation providing 
notice of the set-aside contains restrictions on the 
source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who 
misrepresents a firm's status as a small, HUBZone 
small, small disadvantaged, or women-owned small 
business concern in order to obtain a contract to be 
awarded under the preference programs established 
pursuant to section S(a). B(d), 9, or 15 of the Small 
Business Act or any other provision of Federal law that 
specifically references section B(d) for a definition of 
program eligibility, shall

(i) Be punished by imposition of fine, 
imprisonment, or both; 

(ii) Be subject to administrative remedies. 
including suspension and debarment; and 

2 




(iii) Be ineligible for participation in 
programs conducted under the authority of the Act. 

4. PREVIOUS CONTRACTS AND COMPLIANCE 
REPORTS {FEB 1999) - 52.222-22 
(Applicable to leases over $10,000.) 

The Offerer represents that-

a. It [ Jhas, [ Jhas not participated in a previous 
contract or subcontract subject to the Equal Opportunity 
clause of this solicitation; 

(IF HAS NOT MARKED, THEN B. IS NOT 
APPLICABLE) 

b. It [ J has, [ J has not filed all required 
compliance reports; and 

c. Representations indicating submission of 
required compliance reports, signed by proposed 
subcontractors, will be obtained before subcontract 
awards. (Approved by OMB under Control Number 
1215-0072.) 

5. AFFIRMATIVE ACTION COMPLIANCE (APR 1984) 

- 52.222-25 

(Applicable to leases over $10,000 and which include 

the clause at FAR 52.222-26, Equal Opportunity.) 


The Offeror represents that-

a. It [ Jhas developed and has on file, [ Jhas not 
developed and does not have on file, at each 
establishment affirmative action programs required by 
the rules and regulations of the Secretary of labor (41 
CFR 60-1 and 60-2), or 

b. It [ Jhas not previously had contracts subject to 
the written affirmative action programs requirement of 
the rules and regulations of the Secretary of labor. 

(Approved by OMB under Control Number 1215-0072.) 
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6. CENTRAL CONTRACTOR REGISTRATION (OCT 
2003)(VARIA TION) - 52.204-7 

a. Definitions. As used in this clause 

"Central Contractor Registration (CCR) database" 
means the primary Government repository for Contractor 
information required for the conduct of business with the 
Government. 

"Data Universal Numbering System (DUNS) 
number· means the 9-digit number assigned by Dun and 
Bradstreet, Inc. (D&B) to identify unique business 
entities. 

"Data Universal Numbering System +4 (DUNS+4) 
number" means the DUNS number assigned by D&B 
plus a 4-character suffix that may be assigned by a 
business concern. (D&B has no affiliation with this 4
character suffix.) This 4-character suffix may be 
assigned at the discretion of the business concern to 
estabflsh additional CCR records for identifying 
alternative Electronic Funds Transfer (EFT) accounts for 
the same parent concern. 

"Offerer'' means the owner of the property offered, 
not an individual or agent representing the owner. 

"Registered in the CCR database" means that

(1) The Contractor has entered all mandatory 
information, including the DUNS number or the DUNS+4 
number, into the CCR database; and 

(2) The Government has validated all 

mandatory data fields and has marked the record 

uActive." 

b. (1) By submission of an offer, the offerer 
acknowledges the requirement that a prospective 
awardee must be registered with D&B and in the CCR 
database prior to award, during performance, and 
through final payment of any contract resulting from this 
solicitation. 

(2) The offerer shall enter in the appropriate 
block, on the GSA Form 3518, entitled Representations 
and Certifications. the legal entity's name and address, 
followed by the DUNS or DUNS +4 number that 
identifies the offerer's name and address exactly as 
stated in the offer. The DUNS number will be used by 
the Government to verify that the offerer is registered in 
the CCR database 

c. If the offeror does not have a DUNS number, it 
should contact Dun and Bradstreet directly to obtain one. 

(1) An offerer may obtain a DUNS number

(i) if located within the United States, by 
calling Dun and Bradstreet at 1-866-705-5711 or via the 
Internet at http://www.dnb.com; or 

(ii) If located outside the United States, by 
contacting the local Dun and Bradstreet office. 

(2) The offerer should be prepared to 
provide the following information: 

0) Company legal business. 

(ii) Tradestyle, doing business, or other 
name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, 
City, State, and ZIP Code. 

(iv) Company, Mailing Address, City, State 
and ZIP Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and 
address (reporting relationship within your entity). 

d. If the Offerer does not become registered in the 
CCR database in the time prescribed by the 
Government, the Government will proceed to award to 
the next otherwise successful registered Offerer. 

e. Processing time, which normally takes 48 
hours, should be taken into consideration when 
registering. Offerers who are not registered should 
consider applying for registration immediately upon 
receipt of this solicitation. 

f. The Contractor is responsible for the accuracy 
and completeness of the data within the CCR database, 
and for any liability resulting from the Government's 
reliance on inaccurate or incomplete data. To remain 
registered in the CCR database after the initial 
registration, the Contractor is required to review and 
update on an annual basis from the date of initial 
registration or subsequent updates its information in the 
CCR database to ensure it is current, accurate and 
complete. Updating information in the CCR does not 
alter the terms and conditions of this contract and is not 
a substitute for a properly executed contractual 
document. 

g. (1) (i) If a Contractor has legally changed its 
business name. "doing business as" name, or division 
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name (whichever is shown on the contract), or has directly or indirectly, to any other Offeror or 
transferred the assets used in performing the contract, 
the Contractor shall comply with the requiremen1s of 
Subpart 42.12 of the Federal Acquisition Regula1ions 
(FAR) and provide the responsible Government a fully 
revised and initialed/signed GSA Form 3518, en1itled 
Representations and Certifications, along with written 
notification of its intention to (A) change the name in the 
CCR database; and (B) provide the Government with 
sufficient documentation to verify and confirm the legally 
changed name or change in ownership. 

(ii) If the Contractor fails to comply with the 
requirements of paragraph (g}(1 )(i) of this clause, or fails 
to perform the agreement at paragraph (g)(1)(i)(C) of this 
clause, and, in the absence of a properly executed 
novation or change-of-name agreement, the CCR 
information that shows the Contractor to be other than 
the Contractor indicated in the contract will be 
considered to be incorrect information within the 
meaning of the "Suspension of Payment" paragraph of 
the electronic funds transfer (EFT) clause of this 
contract. 

(2) The Lessor shall not change the name or 
address for EFT payments or manual payments, as 
appropriate, in the CCR record to reflect an assignee for 
the purpose of assignment of claims. Assignees shall be 
separately registered in the CCR database. Information 
provided to the Lessor's CCR record that indicates 
payments, including those made by EFT, to an ultimate 
recipient other than that Lessor will be considered to be 
incorrect information. 

h. Offerers and Contractors may obtain information 
on registration and annual confirmation requirements via 
the internet at http:/lwww.ccr.gov or by calling 1-888
227-2423, or 269-961-5757. 

THE FOLLOWING REPS & CERTS ARE TO BE USED 
FOR LEASES OVER $100K & $SOOK 

a. The Offerer certifies that

(1) The prices in this offer have been 
arrived at independently, without, for the purpose of 
restricting competition, any consultation, 
communication, or agreement with any other 
Offeror or competitor relating to (i) those prices, (ii) 
the intention to submrt an offer, or (iii) the methods 
or factors used to calculate the prices offered; 

(2) The prices in this offer have not been 
and will not be knowingly disclosed by the Offeror, 

competitor before bid opening (in the case of a 
sealed bid solicitation) or contract award (in the 
case of a negotiated solicitation) unless otherwise 
required by law; and 

(3) No attempt has been made or will be 
made by the Offeror to induce any other concern to 
submit or not to submit an offer for the purpose of 
restricting competition. 

b. Each signature on the offer is considered 
to be a certification by the signatory that the 
signatory

(1) Is the person in the Offerer's 
organization responsible for determining the prices 
being offered in this bid or proposal, and that the 
signatory has not participated and will not participate 
in any action contrary to subparagraphs (a)(1) 
through (a)(3) above; or 

(2) (i) Has been authorized, in 
writing, to act as agent for the following principals in 

certifying that those principals have not 
participated, and will not participate in any action 

contrary to subparagraphs (a)(1) through (a)(3) 
above -------------~ 
---------- [Insert full name of 

person(s) in the Offeror's organization responsible 
for determining the prices offered in this bid or 
proposal, and the title of his or her posihon in the 
Offeror's organization]; 

(ii) As an authorized agent, does certify 
that the principals named in subdivision (b)(2)(i) 
above have not participated, and will not 
participate, in any action contrary to subparagraphs 
(a)(1) through (a)(3) above; and 

(iii) As an agent, has not personaliy 
participated, and will not participate, in action 
contrary to subparagraphs (a)(1) through (a)(3) 
above. 

c. If the Offeror deletes or modifies 
subparagraph (a)(2) above, the Offeror must 
furnish wtth its offer a signed statement setting forth 
in detail the circumstances of the disclosure. 

8. CERTIFICATION AND DISCLOSURE 
REGARDING PAYMENTS TO INFLUENCE 

CERTAIN FEDERAL TRANSACTIONS {APR 
1991) - 52.203-11 
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(Applicable to leases over $100,000.) 

a. The definitions and prohibitions contained 
in the clause, at FAR 52.203-12, Limitation on 
Payments to Influence Certain Federal 
Transactions. are hereby incorporated by reference 
in paragraph {b) of this certification. 

b. The Offeror, by signing its offer, hereby 
certifies to the best of his or her knowledge and 
belief that on or after December 23, 1989, 

(1) No Federal appropriated funds have 
been paid or will be paid to any person for 
influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an 
employee of a Member of Congress on his or her 
behalf in connection with the awarding of a 
contract, the making of any Federal grant. the 
making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification 
of any Federal contract. grant, loan, or cooperative 
agreement; 

(2) If any funds other than Federal 
appropriated funds (including profit or fee received 
under a covered Federal transaction) have been 
paid, or will be paid, to any person for influencing or 
attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress on his or her behalf in 
connection with this solicitation, the Offeror shall 
complete and submit, with its offer, OMB standard 
form LLL, Disclosure of Lobbying Activities, to the 
Contracting Officer: and 

(3) He or she will include the language of 
this certification in all subcontract awards at any tier 
and require that all recipients of subcontract awards 
in excess of $100,000 shall certify and disclose 
accordingly. 

c. Submission of this certification and 
disclosure is a prerequisite for making or entering 
into this contract imposed by section 1352, title 31, 
United States Code. Any person who makes an 
expenditure prohibited under this provision or who 
fails to file or amend the disclosure form to be filed 
or amended by this provision, shall be subject to a 
civil penalty of not less than $10,000, and not more 
than $100,000, for each such failure. 

9. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, PROPOSED 

DEBARMENT, AND OTHER 

RESPONSIBILITY MATTERS (DEC 2001) • 
52.209-5 

(Applicable to leases over $100,000 average 
net annual rental, including option periods.) 

a. (1) The Offerer certifies, to the best of its 
knowledge and belief, that

(i) The Offeror and/or any of its 
Principals

(A) Are [ Jare not [ ] presently 
debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any 
Federal agency; 

(B) Have [ ] have not [ ]. within a 
three-year period preceding this offer, been 
convicted of or had a civil judgment rendered 
against them for: commission of fraud or a criminal 
offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, state, or 
local) contract or subcontract; violation of Federal 
or state antitrust statutes relating to the submission 
of offers; or commission of embezzlement. theft, 
forgery, bribery, falsification or destruction of 
records, making false statements, tax evasion, or 
receiving stolen property; and 

(C) Are [ Jare not [ J presently 

indicted for, or otherwise criminally or civilly 

charged by a governmental entity with, commission 

of any of the offenses enumerated in paragraph 

(a)(1)(i)(B) of this provision. 


(i) The Offeror has [ Jhas not [ ], within 
a three-year period preceding this offer, had one or 

more contracts terminated for default by any 
Federal agency. 

(2) "Principals," for the purposes of 
this certification, means officers: directors; owners; 
partners; and, persons having primary 
management or supervisory responsibilities within a 
business entity (e.g., general manager; plant 
manager; head of a subsidiary, division, or 
business segment, and similar positions). 

This Certification Concerns a Matter Within 
the Jurisdiction of an Agency of the United States 
and the Making of a False, Fictitious, or Fraudulent 
Certification May Render the Maker Subject to 
Prosecution Under Section 1001, Title 18, United 
States Code. 
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b. The Offeror shall provide immediate 
written notice to the Contracting Officer if, at any 
time prior to contract award, the Offerer learns that 
its certification was erroneous when submitted or 
has become erroneous by reason of changed 
circumstances. 

c. A certification that any of the items in 
paragraph (a) of this provision exists will not 
necessarily result in withholding of an award under 
this solicitation. However, the certification will be 
considered in connection wrth a determination of 
the Offeror's responsibility. Failure of the Offeror to 
furnish a certification or provide such additional 
information as requested by the Contracting Officer 
may render the Offerer nonresponsible. 

d. Nothing contained in the foregoing shall 
be construed to require establishment of a system 
of records in order to render, in good faith, the 
certification required by paragraph ( a) of this 
provision. The knowledge and information of an 
Offeror is not required to exceed that which is 
normally possessed by a prudent person in the 
ordinary course of business dealings. 

e. The certification in paragraph (a) of this 
provision is a material representation of fact upon 
which reliance was placed when making award. If it 
is later determined that the Offerer knowingly 
rendered an erroneous certification, in addition to 
other remedies available to the Government, the 
Contracting Officer may terminate the contract 
resulting from this solicitation for default. 

10. PRICE ADJUSTMENT FOR ILLEGAL OR 

IMPROPER ACTIVITY (SEP 19996 ·552.203-70 


(Applies to leases over $10 ,000.) 

a. ff the head of the contracting activity 
(HCA) or his or her designee determines that there 
was a violation of subsection 27(a) of the Office of 
Federal Procurement Policy Act, as amended (41 
U.S.C. 423), as implemented in the Federal 
Acquisition Regulation, the Government, at its 
election, may

(1) Reduce the monthly rental under 
this lease by 5 percent of the amount of the rental 
for each month of the remaining term of the lease, 
including any option periods, and recover 5 percent 
of the rental already paid; 

percent of the amount of the alterations agreement; 
or 

(3) Reduce the payments for 
violations by a Lessor's subcontractor by an 
amount not to exceed the amount of profit or fee 
reflected in the subcontract at the time the 
subcontract was placed. 

b. Prior to making a determination as set 
forth above, the HCA or designee shall provide to 
the Lessor a written notice of the action being 
considered and the basis therefor. The Lessor shall 
have a period determined by the agency head or 
designee, but not less than 30 calendar days after 
receipt of such notice, to submft in person, in 
writing, or through a representative, information and 
argument in opposition to the proposed reduction. 
The agency head or designee may, upon good 
cause shown, determine to deduct less than the 
above amounts from payments. 

c. The rights and remedies of the 
Government specified herein are not exclusive, and 
are in addition to any other rights and remedies 
provided by law or under this lease. 

(2) Reduce payments for alterations 
not included in monthly rental payments by 5 
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SAM Search Results 
List of records matching your search for : 

Search Term: "bae systems technology solutions & services* 
Record Status: Active 

,· 

/ )ENTITY · \,J)'/BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES INC. Status:Active 

IDUNS: 103933453 +4: CAGE Code: 99789 DoDAAC: 

Expiration Date: May 14, 2016 Has Active Exclusion?: No Delinquent Federal Debt?: No 

Address: 520 GAITHER ROAD 
City: ROCKVILLE 
ZIP Code: 20850-6198 

State/Province: MARYLAND 
Country: UNITED STATES 

July 23. 2015 2:46 PM Paga 1 of 1 



Fax s ent by 2024452400 LOCJ<TOl'I 06-19-14 00:29 Pg: 2/2 

ACORD® DArn l..'11/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE ~ · I0/3!/20141 6/19/2014 
THIS CERTIFICATE IS ISSUED AS A MAliER. OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVeLY OR N!'!GATJVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 6Y THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) rnust be ondorsed. If SUBROGATION IS WAIVED, subject lo 
the t erms and conditions of the pollcy, certain policies may require an endorsement. A staten1ent on this certificate does not confer t ights to the 
certificate holder in lieu of such endorsement(s). 

CONTACTPRODUC~R Li,cktvn C:omp~nies NAME: 

180! K Street NW. Suite 200 
 PHONI;,11.,,.. ,.,,. J:"...tl• IW~.N~l;,_- ·-WHshington DC 20006 E·MAIL

AODRESS• _,,_..·
INSURER(SI AFFORDING COVEl{AGI;

(202) 414-2400 
NAICR

L08-0 lllo--J1f 1N6URE;R A: ACE American Insurdnuc Comnany 

INSURtD 
 INSUR~R r:i : Tntlernnilv lns11r•nr• • rn ofNorth Amerk~ 435'75DAE Systems lcclu10Jogy S,;,lulions & Services Inc
1064668 520 Gaither Road INSURER c: Allianz Global Risks US Insurnncc Co 35300 

Rockvill~ MD 20850 INSURERO : 

INSURER E; 

JNSURER F; 

COVERAGES CERTIFICATE NUMBER· 1250'i510 REVISION NUMBER·- xxxxxxx 
THIS 1$ TO CERTIFY THAT THE POLIClt:S OF INSURANCE LISTED 6ELOW HAVE BEEN ISSUED TO 'i'Ht: INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICAI ti) NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONOI I ION OF ANY CONTRACT OR OTHrn l)QCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICA fE MAY BE ISSUED OR MAY PtKT/\IN, THE INSURANCE AFFORDED BY THE POLICIES DESCKlt5t:IJ Ht:REIN IS SUBJECT TO ALL THE: 'fERMS, 
EXCLUSIONS /\NO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HI\Vt: BEEN REDUCED BY PAID CLAIMS. 

INSR T'YPE OF INSURANCE 
AODl SUBR POLICY EFF POLICY EXP LIMITSLTfl l"~n 

,....._ POLICY NUMBER I IMM/OONYl'YI CMMIDD/YYYY) 

c x COMME:RCIAL GENERAL LIABILITY y N CGL 2004574 IOf.\1120 lJ 10/31/2014 .,.,... ---..---..-~ • ., 11nr1 ()()()

LJ CLAIMS·M/\Do Jxloc.c.1,F1 DIIMI\Ge TO RcNTEO 
s 2 000 000PRE:MISES {ea nr.r.tITT~nce)..__ 
s J I\ 1\1'10MFn FXP (Anv one .,..r,onl 

~ 

PGRSONAl I< AOV INJURY s 2,000,000 ~rIIGGHoct ~~~:ADS PER: 
GENER/\LAGGR~GAIF s 11 nnn non 

POLICY I JiaC I LCC PRODUCTS· COMPIOP AGG s ,1 1111n nr,11 

OIH~H: s 
A I\UTOMDBIU UABILITI' N N JS/\l I 08722766 10/31/2013 10/:J 112014 (E&'a~d~~tf'NGLt LJMI, 

$ 2 """ 111\n--·· 
S XJ(J(J(Y'YY..x_ ANY AllTO 80DILYINJURY {Por person)- SCtlCDULCD s )( )(y 11 )(')('')/All CJWNf.D aorm v IN,lllRY !Per occ.ion11 

I-  AUl'OS ,__ AUTO!;
NON-OWNED rROPERTY DAMAGC s xxxxxxxHIRED AUTOS AUTOS ,p~, .......;..t ...... 1\ ,__ r· 

$ xxxxxxx 
c ..x_ UMl:Jf<l:LLA LIAS ~ OCCUR N N ULA 2004575 10/J 1/2013 10/3112014 EACH OCCURRE:NCE:: s 13.000 000 

EXCESS LIAB CLAIMS-MADE AGGRE:GI\TE $ 11 nnn nnn 

DEO I IHF.TENTION s $ )(xx x x-x Y 
WORKERS COMPENSATION N x ISTAIVI~ , 

l lJ IH, 
A ANO !::MPLOYERS' LIABILITY Wl.RC47324002 rosi I0/.11/20 I .l 10/3112014 ER 
A YIN WLKl'47323964 CA, A Only) 10/3112013 10/31/2014 ANY rROPRIETOll/P/\RTNtHkXot;UIIIIE 0 E.L EACH ACCIDENT $ ? (){\() {\()() 
/\, OFFICER/MEMBER EXCLUO~o·1 NIA Sl'FC:47J2404A ( VT Oulyl !Ori l/201J 10/31/2014 

(Mond~to,Y 111 NHI E.L. DISEASE· EA EMPLOYEE $ 2 000 000 
~ts18:ffc~~ ~id~;f'FHATl01'jS bol<Jw E.L. DISC/IS£ • f>OLICYLIMl'T s 2 lllll) {\()() 

DESCRIPTION OF OP~RATIONS I LOCATIONS I VEHICLES (ACORD 101, AddlUon3t ReM&rka 51:hedul•, may b• ottachOd rt man, •p•et ,, roqulrod) . 

Okaloosa County is indt•ll«u '" an Add111onul Insured wirh rcspcctS 10 1hc Gcncml Liability policy per written COl\liRCl witli tl1~ Na111~<l lnsured. 30 days notice 
urcancdhHion apphes per rhc policy provi~i,,ns. 

CERTIFICATE HOLDER CANCELLATION 

12505510 
Okaloosa County, rlorida 
Attn: Jack /\ lien 
(i02C Nort.h Pearl Street 
Crestview FL 32536 

SHOULD ANY 01' THE A60VE CESCRl6ED POLICIES BE CANCELLEDBEFORE 
THE EXPIRATION CATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WliH THE POLICY PROVISIONS. 

-

I rights reserved. 

AUTHORIZED )'{£PRte\sc:«,A,jv~ .. B-·
I I, . 

J \ .. ;( ,f'.(
' · , s, ..~:. l\; ., 
-~ \ ..,,, ·.v ,. -

ACORD 25 (2014101 ) The A CORD name and logo are regis tered marks of ACORD 



LEASE # L02-0176-AP 
BAE SYSTEMS TECHNOLOGY SOLUTIONS 
& SERVICES, INC. (AEROSPACE INTEGRA T) 
PROPERTY/HANGAR LEASE 
EXPIRES: 12/30/2032 

LEASE AGREEMENT 


BETWEEN 


OKALOOSA COUNTY BOARD OF COMMISSIONERS 


AND 


AEROSPACE INTEGRATION CORPORATION 


THIS LEASE, is entered into effective this 4th day of December 

2001, by and between OKALOOSA COUNTY, FLORIDA, a political subdivision of the 

State of Florida (hereinafter referred to as LESSOR) and AEROSPACE INTEGRATION 

CORPORATION, a Florida Corporation (hereinafter referred to as LESSEE). 

WITNESSETH 

WHEREAS, the LESSOR and the LESSEE, each in consideration of the 

agreements to be performed by the other, intending to be legally bound, hereby agree as 

follows: 

1. LEASED PROPERTY: LESSOR does hereby lease to LESSEE 

certain property at the Bob Sikes Airport, Crestview, Florida, 32539, more specifically 

described and diagrammed on Exhibit "A" (3 pages) appended hereto and specifically 

incorporated herein and made a part hereof by reference (hereinafter referred to as the 

"Property"). The Property together with the existing improvements and those 

improvements to be constructed thereon by LESSEE, are hereinafter referred to as the 

"Leased Premises" .. 
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2. PUBLIC USE AREA: As part of this lease, the LESSEE is hereby granted use 

of the Public Use Area as depicted in Exhibit "A" on a "Preferential Use" basis from time 

to time, with the extent and duration of such use to be determined according to the 

requirements and security level of any contract being performed. LESSEE is required to 

notify the Airports Director, at least twenty-four (24) hours in advance, of the need to 

utilize the Public Use Area along with the time required. 

3. LEASE TERM: The LESSEE shall have and hold the Property for and during 

the Lease Term which shall be, unless sooner terminated pursuant to the other provisions 

hereof, the period of time which shall commence on the date (The "Commence Date") 

which is the earliest to occur of: 

a. The date of issuance of a Certificate of Occupancy by the appropriate 

governmental agency having jurisdiction over the construction of the new hangar and 

improvements to be built on the property; 

b. The date the LESSEE occupies any portion of the new hangar building 

for its business purposes; 

c. The eighteenth month (181h) anniversary of the date of this Lease. 

The Lease Term shall expire thirty (30) calendar years after the last day of the month in 

which the Commencement Date occurs, which Lease Term may be extended pursuant to 

the terms and conditions of this Lease as set forth hereinafter. 

4. OPTIONS: LESSEE is hereby granted the option to extend this lease for two 

(2) additional periods of five (5) years each, by providing not less than sixty (60) days' 

written notice to LESSOR prior to the expiration date of the then expiring term of this 

lease. 
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5. RENT: A basic ground lease rent of twenty-five cents ($.25) per square foot 

per year is established for the Property (this rent is referred to herein as the "Ground Lease 

Rent"). The Ground Lease Rent provided for herein is all inclusive of any amounts to be 

paid to LESSOR by LESSEE for occupancy, except that the LESSEE shall be responsible 

for the payment of any taxes that may be applicable. The LESSEE shall pay to LESSOR 

at the office of the Airports Director, or at such other place as may be designated by 

LESSOR, the Ground Lease Rent as provided for in this Section 5, payable in advance in 

equal successive installments upon the first day of each calendar month beginning in the 

eleventh (11) year after the Effective Date of this lease except for that portion of the 

Ground Lease Rent attributable to the area identified as "Exclusive for AIC use" which 

rent shall not commence until the beginning of year eleven (11) of the Lease Term. The 

parties have agreed that it is in the mutual interest of both parties for the LESSEE to 

construct an aircraft hangar on the Property and, based upon the completion of such 

construction by LESSEE, the Ground Lease Rent shall be abated as set forth hereinabove. 

The Ground Lease Rent for years eleven (11) through thirty (30) of the Lease Term and, 

for each year during any renewal term(s) of this lease, shall be the Ground Lease Rent 

originally herein provided (unchanged by any adjustments under this section) to which 

there shall be made an annual cost of living adjustment. For the purpose of calculating the 

cost of living adjustment, the term "C.P.I." shall be the revised Consumer Price Index for 

Urban Wage Earners and Clerical Workers for all items - U.S. Average, published by the 

Bureau of Labor Statistics, U.S. Department of Labor, 1967 =100 ("C.P.I."). In the event 

the U.S. Department of Labor, Bureau of Labor Statistics ceases to publish the C.P.I. the 

parties hereby agree to substitute another equally authoritative measure of change in the 
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purchasing power of the U.S. dollar as may be then available. The annual adjustment shall 

be effective on each anniversary date of the Lease Term after year ten (10) and shall be 

based upon the percentage difference between the C.P.I. for the previous twelve (12) 

month period ending December 31 and the C.P.I. for the twelve (12) month period ending 

December 31 of the tenth year of the Lease Term multiplied by the original Ground Lease 

Rent. 

6. UTILITIES: The LESSEE agrees to pay all charges for utility services 

including water, heat, light, power, sewage, and garbage. LESSOR agrees to provide all 

necessary easements for public utilities and shall, as its sole expense, bring public water 

and sewer lines to the boundary of the Property. Monthly telephone and janitorial 

expenses will be borne by LESSEE. The LESSEE agrees to pay all on-site costs of utility 

installation. Except as set forth in this paragraph, LESSOR does not assume any 

responsibility in providing utilities. LESSEE shall be responsible for the payment of any 

tap on or utility connection fees to LESSOR for water and sewer utilities. 

7. BUILDING CONSTRUCTION/ALTERATIONS/AND PERMITS: 

LESSEE shall at its expense apply for and obtain any and all building, construction, or 

other permits and licenses to modify, repair, or maintain the improvements contemplated 

by this lease from the City of Crestview, or any other authority having jurisdiction to 

require the same. LESSOR makes no representations or warranty relative to the 

availability of such licenses or permits, and LESSEE assumes full responsibility for 

securing same. No construction, modification, or alterations of improvements to include 

antennas or other devices are permitted without prior written approval by LESSOR. 
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8. IMPROVEMENTS: The LESSEE shall at its own expense make any and all 

alterations, additions and improvements to the Property which it deems necessary for 

carrying on its business and the occupancy of the Property. LESSEE shall not encumber 

or allow the property to be encumbered and shall immediately satisfy and remove from the 

public record any claims of liens of mechanics, materialmen, contractors, subcontractors or 

laborers which arise out of LESSEE's alterations, additions or improvements to the 

Property. Notwithstanding this prohibition of mechanic's liens the LESSEE shall be 

allowed to grant mortgages on the improvements and Leasehold interest created by this 

lease to banks or other lending entities. Any and all improvements hereinafter installed, 

erected, or placed on the Property, including alterations and repairs shall become, upon the 

expiration or earlier termination of this LEASE and any extensions, for any cause, the 

property of LESSOR, and shall not be removed from the Property except by proper legal 

process. If upon termination or expiration of this LEASE, LESSEE is not in default, 

LESSEE shall have the right to remove from the Leased Premises any equipment or trade 

fixtures that can be removed without damage to the Leased Premises (and if any damage 

does occur on any such removal, LESSEE shall promptly repair the same). 

9. PERMITTED USAGE: LESSEE covenants and agrees with LESSOR that it 

will occupy the Property and use it for aircraft modification and related services; that it 

will not make or permit any unlawful use of the Property or maintain any use amounting to 

a public or private nuisance, and further at the expiration of the term of this Lease, or at an 

earlier time as permitted under the terms hereof, will quit and deliver up the Property in as 

good condition as they now are, ordinary wear, decay and damage by the elements 
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excepted. LESSOR will not encumber or restrict ingress and egress to and from Property, 

including aircraft or other large equipment. 

10. RESTRICTIONS ON MECHANIC'S LIENS: Nothing in this lease shall be 

deemed or construed in any way as constituting the consent or request of COUNTY, 

express or implied, by inference or otherwise, to any contractor, sub-contractor, laborer, or 

materialman for the performance of any labor or the furnishing of any materials for any 

specific improvement, alteration to, or repair of the Property or any part thereof, nor as 

giving LESSEE any right, power, or authority to contract for a permit the rendering of any 

services or the furnishing of any materials that would give rise to the filing of any lien 

against the Property or any part thereof. Such liens are hereby strictly prohibited. 

11. MAINTENANCE AND REPAIRS: LESSEE shall keep and maintain the 

Premises in a clean, neat and orderly condition consistent with the permitted business 

thereof. All maintenance, repair and replacement of the building and any other 

improvements thereto, shall be the responsibility of the LESSEE. LESSEE shall not store 

anything on the Leased Premises other than those items specifically required with the 

business. All petroleum products, solvents, cleaners and flammable material shall be 

stored in an approved fireproof rated cabinet. Used petroleum products, solvents, cleaners 

and cleaning materials shall be disposed of both in accordance with all governmental 

regulations and off the Leased Premises. 

12. COMPLIANCE WITH GOVERNMENTAL PROCEDURES: LESSEE 

shall conform to all the requirements of applicable State and Federal statutes and 

regulations and all County and City regulations, and shall secure such permits and licenses 

as may be duly required by any such laws, ordinances, or regulations as may be 
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promulgated by LESSOR or any City having jurisdiction over the Property. In addition, 

LESSEE shall comply with all policies, rules, regulations, or ordinances of the LESSOR 

which are currently or may be hereinafter adopted relating to County owned airport 

facilities except that future additions or modifications to such policies, rules and 

regulations in existence on the commencement date of the lease shall not impair the rights 

of LESSEE under this lease. 

13. INSURANCE: 

(a). LIABILITY: LESSEE agrees that LESSEE, shall, from the Effective 

Date of this lease and during the entire term or any extension of this lease, keep in full 

force and effect, a policy of public liability insurance with respect to Leased Premises. 

The limits of public liability shall not be less than FIVE MILLION ($5,000,000.00) dollars 

Combined Single Limit (CSL). LESSOR reserves the right to evaluate the adequacy of the 

minimal published liability insurance requirement herein every five (5) years of the Lease 

Term and to increase such coverage amount if the risk management assessment warrants 

the same. 

(b). PROPERTY: LESSEE agrees to maintain property insurance on any 

permanent building or improvement constructed on the Property in an amount not less than 

full replacement value of such building and its improvements and agrees that the proceeds 

from such insurance shall be used promptly by LESSEE to repair and/or replace the hangar 

building and any improvements thereto. LESSOR shall be listed as a joint loss payee with 

LESSEE on all property insurance policies unless LESSEE is required, under the terms of 

any mortgage or other security agreement, to name the lender therein as primary loss payee 
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under such coverage. In that event the LESSOR, LESSEE and the financing entity shall 

each be named as loss payee as their respective interests may appear. 

( c ). VEHICLE: LESSEE shall maintain continuously in effect at all times 

during the term of the lease, automobile liability insurance covering operations on the 

Leased Premises. All such automobile liability insurance shall provide Combined Single 

Limits (CSL) not less than ONE MILLION ($1,000,000.00) dollars for bodily injury and 

property damage. 

(d). All public liability and automobile liability coverage shall be endorsed 

to include LESSOR as Additional Insured. In addition, all insurance policies shall contain 

a clause that the insurer will not cancel or change the insurance without first giving the 

LESSOR thirty (30) days prior written notice. Prior to occupying the Leased Premises and 

annually upon renewal, LESSEE shall furnish LESSOR a Certificate of Insurance 

evidencing all required insurance. The Certificate(s) of Insurance shall be delivered to the 

Contracts and Lease Coordinator, 602-C N. Pearl Street, Crestview, Florida 32536. On 

request, LESSEE shall deliver and exact copy of the policy or policies including all 

endorsements. 

14. DAMAGE OR DESTRUCTION OFIMPROVEMENTS: If fifty percent 

(50%) of the improvements to the Property are damaged or destroyed by reason of a fire or 

other casualty, LESSEE shall have the option to either (i) terminate the Lease if the 

estimated completion date to restore the damaged improvements is more than three (3) 

months from the date of the casualty, or (ii) have the Ground Lease Rent abated in the 

proportion that the untenantable space bears to the total area of the improvements for a 

period from the date of the casualty to the substantial completion date, as determined by 
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LESSEE, of the restoration of the untenantable space necessary to render such damaged 

portion of the improvements usable for the ordinary conduct of LESSEE'S business 

purposes. If LESSEE elects to restore the improvements then LESSEE shall complete all 

such repairs to improvements within 18 months of the date of the damage or destruction. 

15. INTERFERENCE WITH OPERATIONS: If, due to any cause whatsoever, 

the airport operations are interrupted or cease for a period of more than seventy-two (72) 

hours and, upon the mutual agreement of the parties hereto that such lack of operations 

materially interferes with LESSEE'S ability to carry on its business operations then the 

Ground Lease Rent shall be abated for the period of time that the airport operations are 

affected. 

16. HOLD HARMLESS: To the fullest extent permitted by law, LESSEE shall 

indemnify and hold harmless LESSOR, its officers and employees from liabilities, 

damages, losses, and costs including but not limited to reasonable attorney fees, to the 

extent caused by the negligence, recklessness, or intentional, wrongful conduct of the 

LESSEE and other persons employed or utilized by the LESSEE in the performance of this 

lease. 

17. RIGHTS OF ENTRY RESERVED: LESSOR, or it's duly authorized 

representative, may enter upon the Leased Premises at any reasonable time by providing 

prior notification to the LESSEE, except on an emergency basis, for the purpose of 

inspection; provided that this right of inspection shall be subject to all applicable security 

restrictions imposed upon LESSEE under the terms of certain contracts. 

18. ASSIGNMENT AND SUBLEASE: After the initial construction and 

financing of said hangar, all subsequent transfers and assignments of any interest, 
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including mortgages thereon, or this lease require written approval in advance by LESSOR 

and payment of an Approval Fee of twenty five ($25.00) dollars to cover administrative 

costs. Said approval shall not be withheld unreasonably by LESSOR. 

19. NOTICES: All notices and consents required or permitted by this lease shall 

be in writing and transmitted by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, postage prepaid, and addresses as follows: 

If to LESSOR: 	 Airports Director 
Okaloosa County Airports 
1701 State Road 85 North 
Eglin AFB, Florida 32542-1413 

With copies to: 	 Chairman, Board of County Commissioners 
Okaloosa County Courthouse 
101 E. James Lee Blvd. 
Crestview, Florida 32536 

If to LESSEE: Aerospace Integration Corporation 
Attn: George Gonzalez, President 
634 Anchors Street NW 
Suite 202 
Ft. Walton Beach, Florida 32548 

20. NO WASTE: LESSEE shall not commit or suffer to be committed on said 

premises, any waste, nuisance, or unlawful act. 

21. TERMINATION BY LESSOR: If LESSEE breaches or violates any of the 

terms and provisions of this lease, and fails to correct such breach or violation within thirty 

(30) days of having been given written notice to cure by LESSOR, then this lease may be 

terminated and in such event of termination, the building and improvements on the 

Property shall become the property of LESSOR. 
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22. AGREEMENT TO MORTGAGE OF THE LESSEE'S INTEREST, 


NOTICE, RIGHT TO CURE AND ASSUMPTION: LESSOR acknowledges, 

understands and agrees that the LESSEE will mortgage the interest granted to the LESSEE 

under the Lease as security for a construction and development loan to finance the planned 

hangar and improvements to be constructed and located on the Property. LESSOR hereby 

agrees to the following provisions relating to the mortgage of the LESSEE's interest; 

a. LESSOR agrees to provide to the lender as designated by LESSEE or its 

successors and assigns, written notice of any default under the terms of the Lease by the 

LESSEE and agrees that LESSEE'S mortgagee, its successors and assigns shall have a 

reasonable time (in no event less than 90 days) after receipt of Notice of Default in which 

to cure said default. 

b. LESSOR agrees to provide said Notice of Default in writing, to LESSEE's 

mortgagee at such address as might be provided by LESSEE's mortgagee from time to 

time in writing to LESSOR. 

c. If the interest of the LESSEE shall be acquired by LESSEE's mortgagee by 

reason of foreclosure of the mortgage or other proceedings brought to enforce the rights of 

the mortgagee, by assignment of lease in lieu of foreclosure or by any other method, and 

the LESSEE's mortgagee shall succeed to the interest of the LESSEE under the Lease, the 

Lease shall continue in force and effect and shall not be extinguished or terminated except 

in accordance with the terms of the Lease. The LESSOR and LESSEE, its mortgagee or 

its assigns shall thereupon be bound under all of the terms, covenants, and conditions of 

the Lease for the balance of the term thereof remaining with the same force and effect as if 

the LESSEE's mortgagee were the LESSEE under the Lease. 
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23. NON-DISCRIMINATION: LESSEE, for its self, its personal 

representatives, successors, in interest, and assigns, as part of the consideration hereof, 

does hereby covenant and agree that (1) no person on the grounds of race, color, or 

national origin shall be excluded from participation in, denied the benefits of, or be 

otherwise subjected to discrimination in the use of said facilities, (2) that in the 

construction of any improvements on, over, or under such land and the furnishing of 

services thereon, no person on the grounds of race, color, or national origin shall be 

excluded from participation in, denied the benefits of, or otherwise be subjected to 

discrimination, and (3) that LESSEE shall use the premises in compliance with all other 

requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department 

of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 

Federally assisted programs of the Department of Transportation Effectuation of Title VI 

of the Civil Rights Act of 1964, and as said regulations may be amended. That in the event 

of breach of any of the above nondiscrimination covenants, LESSOR shall have the right 

to terminate the lease and to reenter and repossess said land and the facilities thereon, and 

hold the same as if said lease had never been made or issued. This provision shall not be 

effective until the procedures of Title 49, Code of Federal Regulation, Part 21, are 

followed and completed, including exercise or expiration of appeal rights. 

24. WAIVER: Unless otherwise specifically provided by this lease, no delay or 

failure to exercise a right resulting from any breach of this lease shall impair such right or 

shall be construed to be a waiver thereof, but such right may be exercised from time to 

time as often as may be deemed expedient. Any waiver shall be in writing and signed by 
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the party granting such waiver. Any such waiver shall be limited to the particular breach 

so waived and shall not be deemed to waive any other breach under this lease. 

25. HEADINGS: The headings contained in this lease are for convenience of 

reference only, are not to be considered a part hereof and shall not limit or other wise effect 

in any way the meaning or interpretation of this lease. 

26. COUNTERPARTS: This lease may be executed in more than one 

counterpart, each of which shall be deemed and original. 

27. FURfflER ASSISTANCE: Each party agrees to execute and deliver any 

instruments and to perform any acts that may be necessary or reasonably requested in order 

to give full effect to this lease provided such instruments or acts are not inconsistent with, 

or do create obligations in addition to those obligations created by the terms of this lease. 

28. APPROVALS: Whenever in this lease, the approval, consent or agreement of 

either the LESSOR or LESSEE is required or contemplated such approval, consent or 

agreement shall not be unreasonably withheld. 

29. ILLEGAL PROVISIONS: In case any one or more of the provisions 

contained in this lease shall, for any reason, be held to be invalid, illegal or unenforceable 

in any respect, such invalidity, illegality or unenforceability shall not affect any other 

provision of this lease and this lease shall be construed as if invalid, illegal or 

unenforceable provisions had not been started herein. 

30. VENUE AND JURISDICTION: This lease shall be governed by the laws of 

the State of Florida. The parties acknowledge that a substantial portion of negotiations, 

anticipated performance and execution of this lease occurred or shall occur in Okaloosa 

County, Florida, and that, therefore, without limiting the jurisdiction or venue of any other 
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federal or state courts, each of the parties irrevocably and unconditionally agrees that any 

suit, action or legal proceeding arising out of or relating to this lease shall be brought in the 

Circuit Court of the First Judicial Circuit, in and for Okaloosa County, Florida. 

31. CONTINGENCY: This lease agreement is made and agreed to, contingent 

upon LESSOR making the required infrastructure improvements necessary to 

accommodate the construction of the AIC hangar at the agreed upon site location (see 

Exhibit "A"). These improvements are to include, but not be limited to the following: 

a. Increase current water storage capacity at Bob Sikes Airport to meet 

National Fire Protection Association (NFPA 409) water volume and pressure standards for 

Group 1 aircraft hangar fire sprinkler suppression systems. 

b. Demolition, modification, and/or relocation of any existing structures, 

pavement, utilities, or other improvements within the limits of the total development plan, 

that are necessary prior to commencement of LESSEE's site preparation and building 

construction. 

c. All ramp, apron, and taxiway areas east of the new hangar building. 

Should support weight and wingtip clearances of medium airlift aircraft such as the C-130. 

Apron area immediately adjacent to the new hangar building should be large enough to 

safely park four C-130 aircraft wingtip to wingtip, (see Exhibit "A"). Airport is 

responsible for providing proper drainage facilities in this apron area to facilitate meeting 

NFP A and DEP regulations, it being understood that the airport meets currents standards, 

at this time. 

32. ENTIRE LEASE: This lease, including all appendices, constitutes the entire 

understanding and agreement between LESSOR and LESSEE as to the subject matter 
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hereof. Previous agreements terminated as of the effective date of this lease. There are no 

terms, obligations, covenants or conditions other than those contained herein. No 

modification or amendment of this lease shall be valid and effective unless evidenced by 

an agreement in writing executed by both parties. This lease shall be binding upon and 

inure to the benefit of the parties hereto and their successors and assigns. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, 

and such of them as are corporations have caused these presents to be signed by their duly 

authorized officers intending to be legally bound, on the dates indicated below to be 

effective as of the date first above written. 

AEROSPACE INTEGRATION CORPORATION 

'· BOARD OF COUNTY COMMISSIONERS 
OKALOOSA COUNTY, FLORIDA 

AITEST: 


CLERK OF CIRCUIT COURT 
OKALOOSA COUNTY, FLORIDA 
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LEGAL DESCRIPTION 
(AS SURVEYED) 

COMMENCE AT AN EXIST REBAR MARKING THE NORTHWEST CORNER OF 
SECTION 11, TOWNSHIP 3 NORTH, RANGE 23 WEST, OKALOOSA COUNTY, 
FLORIDA; THENCE N 89°59'54" E 165.18 FEET TO A POINT ON THE CENTERLINE OF 
JOHN GIVENS ROAD (PAVED) (100' RIGHT OF WAY); THENCE ALONG SAID 
CENTERLINES 04°29'35 11 E 515.81 FEET; THENCE DEPARTING SAID CENTERLINE N 
81 °04'45 11 E 50.15 FEET TO A SET IRON PIPE L.S. #5078 AND POINT OF BEGINNING; 
THENCE CONTINUE N 81 °04'45" E 151.37 FEET TO A SET IRON PIPE L.S. #5078; 
THENCE S 08°55' I 611 E 716. 76 FEET TO A SET IRON PIPE L.S. #5078; THENCE S 
80°51 '59" W 206.94 FEET TO A SET IRON PIPE L.S. #5078; THENCE N 04°29'35" W 719.68 
FEET TO THE POINT OF BEGINNING. 
CONTAINS 128,466.30 SQUARE FEET (2.95 ACRES), MORE OR LESS. 

r 
I 

Exhibit A 
Page3 
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EXHIBITE 
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CONTRA.CT & LEASE 

INTERNAL COORDINATION SHEET 

Contra.ct/Lense Number: (O:I .. 0/7~ -1/P Tracking Nu.mber: ~ 

Con.tractor/Lessee Name; _.;::;8~fl.;..[:;:i....~>-if!.o::s:...!~--5___;,~_.:_/_rr(!_,.__c_'f._~ '"Rc1 M("JJ ~ 
Purpose: ___...:µ_..c--_M_.,:-_c_lt._'.'.":::J::'i!_.......=._______ 

Datcfferro.: J-:?.- ~o  3:;i._ O GREATER THAN $10,000 
0 $10,000 OR LESS 

Amount: ¥ 

IDepartment: __flr---'-~·-"'+-f_0_r_'h:__ 
-IJ iU/ ',,( IN'-',,\...."· y

Dept. Monitor Nome:------

PurchasiJtg Review 

Date: 'l"d/o 
Risk Management .Relliew 

Date: r2'm 
County Attorney Review 

Following Okaloosa Counry Board of County Commissioners approvol: 

Co11fract &: Grant Rnview 

Document bas been appropriately re'Viewed and is executable: 

Date: ------
Cootracts & Grants Maaager 

REVISED BY sec 3-21-00 
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AMENDMENT THREE 


TO 


BAE SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES INC. 


FORMERLY AEROSPACE INTEGRATION CORPORATION 


AMENDMENT is entered into effective this /sf- day of 
___.__.~"-'-'-"~---' 2010, by and between OKALOOSA COUNTY, FLORIDA, a 
political bdivision of the State of Florida, (hereinafter referred to as LESSOR) and BAE 
SYSTEMS TECHNOLOGY SOLUTIONS & SERVICES INC., (which company has 
acquired certain assets of Aerospace Integration Corporation covered under this lease), 
hereinafter referred to as LESSEE. 

WITNESSETH: 

WHEREAS, the Aerospace Integration Corporation entered into the original lease 
dated November 6, 2001 with a current expiration date of December 30, 2032, Lease 
Modification Agreement Number One dated July 2, 2002, and Lease Modification 
Agreement Number two dated August 17, 2004. 

WHEREAS, MTC Technologies acquired Aerospace Integration Corporation on 
April 1, 2006. 

WHEREAS, BAE Systems Technology Solutions & Services Inc. acquired MTC 
Technologies in June 2008. 

WHEREAS, this Amendment Three shall be subject to the terms, covenants, 
conditions, and agreements to be kept, performed and observed by LESSEE as stipulated 
in the original lease agreement, Amendment One, and Amendment Two and not otherwise 
amended in this amendment. 

WHEREAS, the LESSOR and the LESSEE, each in consideration of the 
agreements to be performed by the other, intending to be legally bound, do hereby agree as 
stated. 

THEREFORE, BAE Systems Technology Solutions & Services Inc. requests this 
lease be assigned it. 

LEASE# L02-0l76-AP 
BAE SYSTEMS TECHNOLOGY SOLUTIONS 
& SERVICES, INC. (AEROSPACE INTEGRAT) 
PROPERTY!HANGAR LEASE 
EXPIRES: 12/30/2032 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the 
day and year first written. 7 


, I 

RICHARD !SELIN 

BAE SYSTEMS TEC OLOGY SOLUTIONS & SERVICES INC. 


ATTESTS: 

WITNESS 


ATTEST: 


D~CLERK OF CIRCUIT COURT 
OKALOOSA COUNTY, FLORIDA 

2 



ACKNOWLEDGMENTS 
I 

STATE OF MARYLAND 
COUNTY OF MONTGOMERY 

Before me, the undersigned officer duly authorized to take acknowledgments in the 
COUNTY and STATE aforesaid, personally appeared RICHARD ISELIN who, under 
oath, deposes and says that he is authorized to execute contracts and lease agreements and 
that he executed the foregoing instrument for the uses and purposes contained therein. 

Sworn and subscribed before me this j]_ft.. day of mry ,2010, AD. 

My Commission expires: _ ___:f_0-1-/---=lc.....2-_,/'---"-vV'-=--.,(c...:.I______. 
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EXHIBIT B 

CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 11/16/2001 

Contract/Lease Control#: L02-0176-AP30-50 

........,.___
Bid#: N/A Contract/Lease Type: REVENUE 

Award To/Lessee: AEROSPACE INTERGRATION 

Lessor: OKALOOSA COUNTY 

Effective Date: 11/6/2001 $1,206,000.00 

Term: EXPIRES 3/5/2031 

Description of Contract/Lease: LAND/HANGER BSAP 

Department Manager: _A______...............______
IRPORTS 

Department Monitor: ________R........IS
J. MO........R______ 


Monitor's Telephone #: 	 __..........................__________651-7160 

Monitor's FAX #: 651-7164 

Date Closed: 	 /lftfl>{~, 

..wsu.~e e~ l'O 8r:1' 
~~ tJAic..i f}{tl.~ (!M(S~elllL

~~lti\-, 
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Instr# 2158238 
BK: 2564 PG:437,Page 1 of 7 
Recorded 09/24/2004 at 03:36 PM, 

~l ,' 
RECORDING: $33.00 RECORDING ARTICLE V: $28.00 

STATE OF FLORIDA 
COUNTY OF OKALOOSA DEPUTY CLERK SHILL 

KATHRYN W HENLEY,CLERK OF COURTS, OKALOOSA COUNTY, FL 

SECOND 
LEASE MODIFICATION AGREEMENT 

. ~ ' 

THIS AGREEMENT made effective the/7 day of August, 2004 A.D., by and between 

OKALOOSA COUNTY, FLORIDA, a political subdivision of the State ofFlorida, (hereinafter 

referred to as "Lessor"), and AEROSPACE INTEGRATION CORPORATION, a Florida 

corporation, (hereinafter referred to as "Lessee") is for the purpose ofmodifying that certain written 

lease agreement entered into by the parties herein on or about December 4, 2001 which was 

amended by that certain Lease Modification Agreement dated July 2, 2002, (hereinafter the Lease 

and Modification Agreement are collectively referred to as the "Lease Agreement"). 

WITNESSETH: 

WHEREAS, the Lessor and Lessee herein did enter into that certain Lease Agreement dated 

December 4, 2001, wherein the Lessee did agree to lease certain lands adjacent to the runway at the 

Bob Sikes Airport in Crestview, Florida; (hereinafter referred to as "Leased Premises") and, 

WHEREAS, the parties entered into a Lease Modification Agreement dated July 2, 2002 

which modified the legal description of the Leased Premises to increase the area under the lease; 

and, 

WHEREAS, the parties desire to again modify the legal description ofthe Leased Premises 

to further increase the area under the Lease Agreement and to amend other provisions of the Lease 

Agreement. 

NOW, THEREFORE, in consideration ofthe mutual covenants contained herein the parties 

do agree as follows: 

........ 

.~·,.., ·.··~-·,., ..... 



1. That the legal description of the Leased Premises shall be expanded to include the real 

property as more particularly described on a 2 page Exhibit "A-1" which is attached to this Second 

Lease Modification Agreement. 

2. The Lessor hereby grants permission to the Lessee to demolish and properly dispose 

of the building improvements located on a portion of the Leased Premises which were acquired by 

Lessee from Ideal Aviation in order to construct a new hangar building (hereinafter referred to as 

"Hangar II"), and related facilities. 

3. The Lessee agrees to pay the required fire impact fees to the North Okaloosa Fire 

District as a part of the permitting requirements for Hangar II to be constructed on the Leased 

Premises. 

4. 	 The address for notices to Lessee as set forth under Section 19 of the Lease 

Agreement shall be amended to read as follows: 

If to LESSEE: Aerospace Integration Corporation 

Attn: George Gonzalez, President 

3100 Summit Park Boulevard 

Suite 100 

Crestview, Florida 32539 


5. The provisions of Section 22 of the Lease Agreement shall be applicable to any 

financing for the Lessee's construction of Hangar IL 

6. 	 In preparation for the construction by Lessee of Hangar II, the Lessor agrees at its 

sole cost and expense to: 

A) 	 Provide a 24" drainage pipe connection, with a catch basin, and proper 
draining facilities in the airport apron areas to allow connection of the 
Hangar II floor drain system to meet NFP A and DEP regulations. The drain 
pipe shall be brought to the boundary of the Leased Premises by Lessor. 
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B) 	 Construct a 50'x65' asphalt apron on the runway side ofHangar II to provide 
a connection way for the new A.G.E. storage area to the existing apron 

C) 	 Relocate or adjust as necessary the existing water and sewer lines and other 
airport utility lines that may be in the proposed construction area ofHangar 
II. 

D) Provide the construction plans and specifications for the removal and 
replacement a portion of the existing apron along front ofHangar II to meet 
the floor elevation for the new hangar. Additionally, Lessor will contribute 
$25,000.00 toward the construction costs for this project to the Lessee. 

In all other respects, except as herein modified, the terms and provisions of the 

aforementioned Lease Agreement shall remain in full force and effect. This Modification shall have 

the same force and effect as if incorporated into the Lease Agreement, and shall take precedence 

thereover. 

IT WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement this 

!1~ay of August, :2004. 


LESSOR: 


BOARD OF COUNTY COMMISSIONERS 


ATTEST: 

CLERK OF CIRCUIT COURT 
OKALOOSA COUNTY, FLORIDA 

By:)~~-~
GMYn~rd 
Deputy Clerk 

[Affix Seal] 

OKALOOSA COUNTY, FLORIDA 
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LESSEE: 


AEROSPACE INTEGRATION CORPORATION 


By:_ 
George L 

Date: ~ - l - o LJ 

__,.,.,.c.....L.-4-_,,J!:-~_...tC-----'-~~--#-----

onzalez, Pres· 

ATTEST: 

The foregoing instrument was acknowled ed before me this __ day ofAugust, 2004, by 
George L. Gonzalez, · ersonall known o or who has produced 

as identification, an state that he is the President of--------------~ 
Aerospace Integration Corporation, and that he executed this instrument for the purposes herein 
expressed, and did not take an oath. 

Notary P 
My Commission Expires: 

R""' h, Jovie V Lopez 

• ~ • My Commiaion 00324978 
~e, ';,/ Expil'N AUQuat 12. 2007 
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STATE OF FLORIDA 
COUNTY OF OKALOOSA 

The foregoing instrument was ackn_9.wledged before me this 17f!::: day ofAugust, 2004, by 
Elaine Tucker, who · personally kno~ to me, or who has produced 

i en 1 1cation, and state that he is the Chairman of the 
Board ofCounty Commissioners Okaloosa County, Florida, and that he executed this instrument for 
the purposes herein expressed, and did not take an oath. 

,,............ Jean A Walker

/:/!-"C.if'f>-: MY COMMISSION I DD230003 EXPIRES N ary Public 

~~~.:,.g October 27, 2007 

"'!,1f·····~ BOHOEDTHRUTROYfAJNINSUAANCE. INC My Commission Expires: ,,P,f..~' 

This instrument prepared by: 

C. Jeffrey Mclnnis, Esquire 
ANCHORS, FOSTER, McINNIS & KEEFE, P.A. 
909 Mar Walt Drive, Suite 1014 
Fort Walton Beach, FL 32547 
(850) 863-4064 
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EXI-ITllJT "A-1" 

AJCHANGARll 

COMMENCE AT AN EXISTING REBARMARKINGTHE 
NORTHWEST CORNER OF SECTION 11, TOWNSHIP 3 NORTH, 
RANGE 23 WEST, OKALOOSA COUNTY, FLORIDA; THENCE 
N 89°59'54 11 E 165.12 FEET TO A POINT ON THE CENTERLINE 
OF JOHN GIVENS ROAD (PAVED) (100' RIGHT OF WAY); 
THENCE ALONG SAID CENTERLINE S 04°29'35 11 E 515.81 
FEET; THENCE DEPARTING SAID CENTERLINE N 81 °04'45" 
E 20.42 FEET TO A SET IRON PIPE L.S. #5078 AND POINT OF 
BEGINNING; THENCE N 04 °30'50 11 W 288.00 FEET; THENCE N 
81 ° 04'45" E, 163.12 FEET THENCE S 08°55'16" E 287.15 FEET; 
THENCE S 81°04'45" W 185.25 FEET TO THE POINT OF 
BEGINNING. 

[CONTAINS 1.148 ACRES, MORE OR LESS]. 

Page l of 2 Pages 



__________ mCJAL.N ____ 

ACKNOWLl'.D(i ENTS 
STA.TE OF I(),\)» P 
COl lNTY OF <.? k'!f (.,vSA 

Before me. the undersigned officer duly m1thori/.cd to take acknm,lcdµ111c11ts i11 the 
COUNTY and STA.TE arorcsaid. personally appeared Nl J( i( il·T 01 L. INC.. who. under 
oath. deposes and says that I IE is the duly authorized lo execute contracts and lease 
agreements and that HE executed the foregoing instrument for the uses and purposes 
contained therein. 

SWORN and SUBSCRIBED bel'ore me thiso!,;2~ day or/l~~ L . I 998. 

My ( 'om mission expires: 

STATI! OF 
COUNTY OF 

Before me. the undersigned ol'licer duly authorized lo lake acknmvledgmenls in the 
COUNTY and STATE aforesaid. personally appeared ALAN WARD. who. untler oath. 
deposes and states that I IE is the duly authorized to execute contracts and lease agreements 
and that I IE executed the foregoing instrument ror the uses and purposes therein contained. 

IN WITNESS whereof. I have hereunto set my hand and anixed my official seal this 
-~dayof f\,,3 ,1998. 

My \ommission expires: 
LAURA AHill 


NOTARY PUBUC STATE OF FLORIDA 

COMMISSION NO. CC646724 


,MY COMM15.510N SXP. MAY 25 l 

http:m1thori/.cd


• 
BOARD OF COUNTY COMMISSIONERS 

OKALOOSA COUNTY, FLORIDA 

AGENDA REQUEST 
August 17, 2004 

SUBJECT: Second Lease Modification with Aerospace Integration Corporation (AIC) 

DISTRICT: All 

STATEMENT OF ISSUE: The BCC is requested to approve a second modification to the lease 
agreement with AIC to at Bob Sikes Airport on which to con_struct a second aircraft modification 
hangar. 

BACKGROUND: On December 4, 2001,AIC agreed to a 30 year ground lease on which it has 
constructed an aircraft modification hangar at its expense for about $4 million. By a first 
modification, AIC expanded its leasehold to a total of 3.5 acres. By this second modification, 
AIC wishes expand the original 3.5 acres by another 1.148 acres on which to construct a second 
hangar for $4.5 million. The additional hangar will employ about 250 new personnel. In addition 
to the terms of the original lease, the County grants permission for AIC to demolish the old Ideal 
Aviation Hangar in order to construct the new one. AIC agrees to pay the fire impact fees to the 

• North Okaloosa Fire District. 

ACTION: Approve, disapprove or table the recommendation. 

DATE: August 10, 2004 

~ /. ~~ 
APPROVED BY: Chris Holley, County Mana~ 

• 




** OFFICIAL RECORDS** 
BK 2371 PG 4436 

STATE OF FLORIDA FILE# 1940210 RyD: Jul 29 2002@ 09:46AMCOUNTY OF OKALOOSA Ne~an C. Brackin, Clerk, Okaloosa Cnty Fl 

LEASE MODIFICATION AGREEMENT 

THIS AGREEMENT made effective the d-- day of July, 2002 A.D., by and between 

OKALOOSA COUNTY, FLORIDA, a political subdivision of the State of Florida, (hereinafter 

referred to as "Lessor"), and AEROSPACE INTEGRATION CORPORATION, a Florida 

corporation, (hereinafter referred to as "Lessee") is for the purpose ofmodifying that certain written 

lease agreement entered into by the parties herein on or about December 4, 2001, (hereinafter 

referred to as "Lease Agreement"). 

WITNESSETH: 

WHEREAS, the Lessor and Lessee herein did enter into that certain Lease Agreement dated 

December 4, 2001, wherein the Lessee did agree to lease certain lands adjacent to the runway at the 

Bob Sikes Airport in Crestview, Florida; (hereinafter refemed to as "Leased Premises") and, 

WHEREAS, the parties desire to modify the legal description of the leased Premises to 

increase the area under the Lease Agreement. 

NOW, THEREFORE, in consideration ofthe mutual covenants contained herein the parties 

do agree as follows: 

1. That the three (3) page Exhibit "A" attached to the Lease Agreement is replaced in its 

entirety with the three (3) page Exhibit "A" that is attached to this Lease Modification Agreement. 

In all other respects, except as herein modified, the terms and provisions of the 

aforementioned Lease Agreement shall remain in full force and effect. This Modification shall have 

the same force and effect as if incorporated into the Lease Agreement, and shall take precedence 

thereover. 



---

** OFFICIAL RECORDS**

BK 2371 PG 4437 

IT WITNESS WHEREOF, the parties hereto have signed and sealed this Agreement this 

day of July, 2002. 

ATTEST: 


[Affix Seal] 
LESSEE: 

AEROSPACE INTEGRATION CORPORATION 

By:~/~
d'e;g:donzaiez,i> 1d 

Date: 7-z Z - o;:{ 

ATTEST: 

/ 



** OFFICIAL RECORDS** 
BK 2371 PG 4438STATE OF FLORJDA 

COUNTY OF OKALOOSA 

The foregoing instrument was acknowledged before me this ~,\lay of July, 2002, by 
George L. Gonzalez, who is personally known to me, or who has produced 

fe,:es00., U,t /<ho,. 4,o :::b ni 6 as identification, and state that he is the President of 
Aerospace Integr tion Corporation, and that he executed this instrument for the purposes herein 
expressed, and did not take an oath. 

,:\._. '. ·.# 
,---

J::::. -
0. 

~ 

<·· \ 
· • .;;.,.,'> .. 

.-,6 .,~ Jo~ V~squ" -1 \i) ·~.· 
!W*114Y~om1Jlissibni~2~g J.. 
.,,.,:;., ~irn~11u1t , ~' / 

' ,· .·, . . . .· ..... ,'STATE OF FLORJDA ·' ......,,, .. ······. "'"'' •'
};~,, ///'~~;,.~;< ~ :,.. ,··

COUNTY OF OKALOOSA '., J;:•,,.,.t!,,•'"•n•\''i' 
+I, . tJ~:· 

The foregoing instrument was acknowledged before me this I?- day of July, 2002, by 
Jackie Burkett, who is personally known to me, or who has produced 
~~ as identification, and state that he is the Chairman of the 

Board ofCounty Commissioners Okaloosa County, Florida, and that he executed this instrument for 
the purposes herein expressed, and did not take an oath . 

........,, 

..1w.•.r~,, Normal Jones 
f•: :1r~ MY COMMISSION # CC983120 EXPIRES
1··. W January 22, 2005 

·1.:P,f.,.~••'' BONOi:O THRU TROY FAIN INSURANCE, INC.This instrument prepared by: 

C. Jeffrey Mcinnis, Esquire 
ANCHORS, FOSTER, McINNIS & KEEFE, P.A. 
909 Mar Walt Drive, Suite 1014 
Fort Walton Beach, FL 32547 
(850) 863-4064 
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LEGAL DESCRIPTION 
(As Written) 

COMMENCE at an exist rebar marking the Northwest comer of Section 11, Township 3 North, 
Range 23 West, Okaloosa County, Florida; thence N 89° 59' 54" E 165.12 feet to a point on the 
centerline of John Givens Road (Paved) (100' right ofway); thence along said centerline S 04° 29' 
35" E 515.81 feet; thence departing said centerline N 81 ° 04' 45" E 20.42 feet to a set iron pipe L.S. 
#5078 and Point of Beginning; thence continue N 81 ° 04' 45" E 185.25 feet; thence S 08° 55' 16" 
E 716.74 feet; thence S 80° 51' 59" W 240.57 feet; thence N 04° 30' 50" W 719.77 feet to the Point 
ofBeginning. 

[Contains 3.50 Acres, more or less] 

Exhibit "A", Page 3 of 3 Pages 
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LEGAL DESCRIPTION: LEASE AREA (AS WRITIEN) 911 

COMMENCE AT AN EXIST REBAR MARKING THE NORTHWEST CORNER OF SECTION 11, TOWNSHIP 
J NORTH, RANGE 23 WEST, OKALOOSA COUNTY, FLORIDA; THENCE N 89'59'54" E 165.12 FEET 

~,~,
TO A POINT ON THE CENTERLINE OF JOHN GIVENS ROAD (PAVED) (100' RIGHT OF WAY); THENCE 
ALONG SAID CENTERLINE S 04'29'35" E 515.81 FEET; THENCE DEPARTING SAID CENTERLINE I 
N 81 "04'45" E 20.42 FEET TO A SET IRON PIPE LS. #5078 AND POINT OF BEGINNING; THENCE I 
CONTINUE N 81"04'45" E 185.25 FEET; THENCE S 08"55'16" E 716.74 FEET THENCE 
S 80"51'59" W 240.57 FEET; THENCE N 04"30'50" W 719.77 FEET TO THE POINT I 

I 
II 
II 

OF BEGINNING. 


[CONTAINS 3.50 ACRES, MORE OR LESSJ 
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LEASE AGREEMENT 


BETWEEN 


OKALOOSA COUNTY BOARD OF COMMISSIONERS 


AND 


AEROSPACE INTEGRATION CORPORATION 

THIS LEASE, is entered into effective this 6th day of November 

2001, by and between OKALOOSA COUNTY, FLORIDA, a political subdivision of the 

State of Florida (hereinafter referred to as LESSOR) and AEROSPACE INTEGRATION 

CORPORATION, a Florida Corporation (hereinafter referred to as LESSEE) . 

• WITNESSETH 

WHEREAS, the LESSOR and the LESSEE, each in consideration of the 

agreements to be performed by the other, intending to be legally bound, hereby agree as 

follows: 

1. LEASED PROPERTY: LESSOR does hereby lease to LESSEE 

certain property at the Bob Sikes Airport, Crestview, Florida, 32539, more specifically 

diagrammed on a plat showing position, relative size, and layout thereof, which is 

identified as Exhibit "A" appended hereto and specifically incorporated herein and made a 

part hereof by reference (hereinafter referred to as the "Property"). The Property together 

with the improvements to be constructed thereon by LESSEE, are hereinafter referred to as 

• the "Leased Premises" . 

1 
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2. PUBLIC USE AREA: As part of this lease, the LESSEE is hereby granted use 

of the Public Use Area as depicted in Exhibit "A" on a "Preferential Use" basis from time 

to time, with the extent and duration of such use to be determined according to the 

requirements and security level of any contract being performed. LESSEE is required to 

notify the Airports Director, at least twenty-four (24) hours in advance, of the need to 

utilize the Public Use Area along with the time required. 

3. LEASE TERM: The LESSEE shall have and hold the Property for and during 

the Lease Term which shall be, unless sooner terminated pursuant to the other provisions 

hereof, the period of time which shall commence on the date (The "Commence Date") 

which is the earliest to occur of: 

a. The date of issuance of a Certificate of Occupancy by the appropriate 

governmental agency having jurisdiction over the construction of the new hangar and 

improvements to be built on the property; 

b. The date the LESSEE occupies any portion of the new hangar building 

for its business purposes; 

c. The eighteenth month (181h) anniversary of the date of this Lease. 

The Lease Term shall expire thirty (30) calendar years after the last day of the month in 

which the Commencement Date occurs, which Lease Term may be extended pursuant to 

the terms and conditions of this Lease as set forth hereinafter. 

4. OPTIONS: LESSEE is hereby granted the option to extend this lease for two 

(2) additional periods of five (5) years each, by providing not less than sixty (60) days' 

written notice to LESSOR prior to the expiration date of the then expiring term of this 

lease . 

2 
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5. RENT: A basic ground lease rent of sixty cents ($.60) per square foot per year 

is established for the area occupied by the hangar building, as depicted in Exhibit "A" and 

a separate basic ground lease rent of twenty cents ($.20) per square foot per year is 

established for the area marked as "Exclusive for AIC use" in Exhibit "A" (these rents are 

collectively referred to herein as the "Ground Lease Rent"). The Ground Lease Rent 

provided for herein is all inclusive of any amounts to be paid to LESSOR by LESSEE for 

occupancy, except that the LESSEE sp.all be responsible for the payment of any taxes that 

may be applicable. The LESSEE shall pay to LESSOR at the office of the Airports 

Director, or at such other place as may be designated by LESSOR, the Ground Lease Rent 

as provided for in this Section 5, payable in advance in equal successive installments upon 

the first day of each calendar month beginning in the eleventh (11) year after the Effective 

Date of this lease except for that portion of the Ground Lease Rent attributable to the area 

identified as "Exclusive for AIC use" which rent shall not commence until the beginning 

of year eleven (11) of the Lease Term. The parties have agreed that it is in the mutual 

interest of both parties for the LESSEE to construct an aircraft hangar on the Property and, 

based upon the completion of such construction by LESSEE, the Ground Lease Rent shall 

be abated as set forth hereinabove. The Ground Lease Rent for years eleven (11) through 

thirty (30) of the Lease Term and, for each year during any renewal term(s) of this lease, 

shall be the Ground Lease Rent originally herein provided (unchanged by any adjustments 

under this section) to which there shall be made an annual cost of living adjustment. For 

the purpose of calculating the cost of living adjustment, the term "C.P.I." shall be the 

revised Consumer Price Index for Urban Wage Earners and Clerical Workers for all items 

- U.S. Average, published by the Bureau of Labor Statistics, U.S. Department of Labor, 

3 
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1967 = 100 ("C.P.I."). In the event the U.S. Department of Labor, Bureau of Labor 

Statistics ceases to publish the C.P.I. the parties hereby agree to substitute another equally 

authoritative measure of change in the purchasing power of the U.S. dollar as may be then 

available. The annual adjustment shall be effective on each anniversary date of the Lease 

Term after year ten (10) and shall be based upon the percentage difference between the 

C.P.I. for the previous twelve (12) month period ending December 31 and the C.P.I. for the 

twelve (12) month period ending December 31 of the tenth year of the Lease Term 

multiplied by the original Ground Lease Rent. 

6. UTILITIES: The LESSEE agrees to pay all charges for utility services 

including water, heat, light, power, sewage, and garbage. LESSOR agrees to provide all 

necessary easements for public utilities and shall, as its sole expense, bring public water 

and sewer lines to the boundary of the Property. Monthly telephone and janitorial 

expenses will be borne by LESSEE. The LESSEE agrees to pay all on-site costs of utility 

installation. Except as set forth in this paragraph, LESSOR does not assume any 

responsibility in providing utilities. LESSEE shall not be responsible for the payment of 

any tap on or utility connection fees to LESSOR for water and sewer utilities. 

7. BUILDING CONSTRUCTION/ALTERATIONS/AND PERMITS: 

LESSEE shall at its expense apply for and obtain any and all building, construction, or 

other permits and licenses to modify, repair, or maintain the improvements contemplated 

by this lease from the City of Crestview, or any other authority having jurisdiction to 

require the same. LESSOR makes no representations or warranty relative to the 

availability of such licenses or permits, and LESSEE assumes full responsibility for 

4 
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securing same. No construction, modification, or alterations of improvements to include 

antennas or other devices are permitted without prior written approval by LESSOR. 

8. IMPROVEMENTS: The LESSEE shall at its own expense make any and all 

alterations, additions and improvements to the Property which it deems necessary for 

carrying on its business and the occupancy of the Property. LESSEE shall not encumber 

or allow the property to be encumbered and shall immediately satisfy and remove from the 

public record any claims of liens of mechanics, materialmen, contractors, subcontractors or 

laborers which arise out of LESSEE's alterations, additions or improvements to the 

Property. Notwithstanding this prohibition of mechanic's liens the LESSEE shall be 

allowed to grant mortgages on the improvements and Leasehold interest created by this 

lease to banks or other lending entities. Any and all improvements hereinafter installed, 

erected, or placed on the Property, including alterations and repairs shall become, upon the 

expiration or earlier termination of this LEASE and any extensions, for any cause, the 

property of LESSOR, and shall not be removed from the Property except by proper legal 

process. If upon termination or expiration of this LEASE, LESSEE is not in default, 

LESSEE shall have the right to remove from the Leased Premises any equipment or trade 

fixtures that can be removed without damage to the Leased Premises (and if any damage 

does occur on any such removal, LESSEE shall promptly repair the same). 

9. PERMITTED USAGE: LESSEE covenants and agrees with LESSOR that it 

will occupy the Property and use it for aircraft modification and related services; that it 

will not make or permit any unlawful use of the Property or maintain any use amounting to 

a public or private nuisance, and further at the expiration of the term of this Lease, or at an 

earlier time as permitted under the terms hereof, will quit and deliver up the Property in as 

5 




• 


• 


• 


good condition as they now are, ordinary wear, decay and damage by the elements 

excepted. LESSOR will not encumber or restrict ingress and egress to and from Property, 

including aircraft or other large equipment. 

10. RESTRICTIONS ON MECHANIC'S LIENS: Nothing in this lease shall be 

deemed or construed in any way as constituting the consent or request of COUNTY, 

express or implied, by inference or otherwise, to any contractor, sub-contractor, laborer, or 

materialman for the performance of any labor or the furnishing of any materials for any 

specific improvement, alteration to, or repair of the Property or any part thereof, nor as 

giving LESSEE any right, power, or authority to contract for a permit the rendering of any 

services or the furnishing of any materials that would give rise to the filing of any lien 

against the Property or any part thereof. Such liens are hereby strictly prohibited . 

11. MAINTENANCE AND REPAIRS: LESSEE shall keep and maintain the 

Premises in a clean, neat and orderly condition consistent with the permitted business 

thereof. All maintenance, repair and replacement of the building and any other 

improvements thereto, shall be the responsibility of the LESSEE. LESSEE shall not store 

anything on the Leased Premises other than those items specifically required with the 

business. All petroleum products, solvents, cleaners and flammable material shall be 

stored in an approved fireproof rated cabinet. Used petroleum products, solvents, cleaners 

and cleaning materials shall be disposed of both in accordance with all governmental 

regulations and off the Leased Premises. 

12. COMPLIANCE WITH GOVERNMENTAL PROCEDURES: LESSEE 

shall conform to all the requirements of applicable State and Federal statutes and 

regulations and all County and City regulations, and shall secure such permits and licenses 

6 




• as may be duly required by any such laws, ordinances, or regulations as may be 

promulgated by LESSOR or any City having jurisdiction over the Property. In addition, 

LESSEE shall comply with all policies, rules, regulations, or ordinances of the LESSOR 

which are currently or may be hereinafter adopted relating to County owned airport 

facilities except that future additions or modifications to such policies, rules and 

regulations in existence on the commencement date of the lease shall not impair the rights 

of LESSEE under this lease. 

13. INSURANCE: 

(a). LIABILITY: LESSEE agrees that LESSEE, shall, from the Effective 

Date of this lease and during the entire term or any extension of this lease, keep in full 

force and effect, a policy of public liability insurance with respect to Leased Premises . 

• The limits of public liability shall not be less than FIVE MILLION ($5,000,000.00) dollars 

Combined Single Limit (CSL). LESSOR reserves the right to evaluate the adequacy of the 

minimal published liability insurance requirement herein every five (5) years of the Lease 

Term and to increase such coverage amount if the risk management assessment warrants 

the same. 

(b). PROPERTY: LESSEE agrees to maintain property insurance on any 

permanent building or improvement constructed on the Property in an amount not less than 

full replacement value of such building and its improvements and agrees that the proceeds 

from such insurance shall be used promptly by LESSEE to repair and/or replace the hangar 

building and any improvements thereto. LESSOR shall be listed as a joint loss payee with 

LESSEE on all property insurance policies unless LESSEE is required, under the terms of 

any mortgage or other security agreement, to name the lender therein as primary loss payee 
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under such coverage. In that event the LESSOR, LESSEE and the financing entity shall 

each be named as loss payee as their respective interests may appear. 

( c ). VEHICLE: LESSEE shall maintain continuously in effect at all times 

during the term of the lease, automobile liability insurance covering operations on the 

Leased Premises. All such automobile liability insurance shall provide Combined Single 

Limits (CSL) not less than ONE MILLION ($1,000,000.00) dollars for bodily injury and 

property damage. 

( d). All public liability and automobile liability coverage shall be endorsed 

to include LESSOR as Additional Insured. In addition, all insurance policies shall contain 

a clause that the insurer will not cancel or change the insurance without first giving the 

LESSOR thirty (30) days prior written notice. Prior to occupying the Leased Premises and 

annually upon renewal, LESSEE shall furnish LESSOR a Certificate of Insurance 

evidencing all required insurance. The Certificate(s) of Insurance shall be delivered to the 

Contracts and Lease Coordinator, 602-C N. Pearl Street, Crestview, Florida 32536. On 

request, LESSEE shall deliver and exact copy of the policy or policies including all 

endorsements. 

14. DAMAGE OR DESTRUCTION OFIMPROVEMENTS: If fifty percent 

(50%) of the improvements to the Property are damaged or destroyed by reason of a fire or 

other casualty, LESSEE shall have the option to either (i) terminate the Lease if the 

estimated completion date to restore the damaged improvements is more than three (3) 

months from the date of the casualty, or (ii) have the Ground Lease Rent abated in the 

proportion that the untenantable space bears to the total area of the improvements for a 

period from the date of the casualty to the substantial completion date, as determined by 
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LESSEE, of the restoration of the untenantable space necessary to render such damaged 

portion of the improvements usable for the ordinary conduct of LESSEE'S business 

purposes. If LESSEE elects to restore the improvements then LESSEE shall complete all 

such repairs to improvements within 18 months of the date of the damage or destruction. 

15. INTERFERENCE WITH OPERATIONS: If, due to any cause whatsoever, 

the airport operations are interrupted or cease for a period of more than seventy-two (72) 

hours and, upon the mutual agreement of the parties hereto that such lack of operations 

materially interferes with LESSEE'S ability to carry on its business operations then the 

Ground Lease Rent shall be abated for the period of time that the airport operations are 

affected. 

16. HOLD HARMLESS: To the fullest extent permitted by law, LESSEE shall 

indemnify and hold harmless LESSOR, its officers and employees from liabilities, 

damages, losses, and costs including but not limited to reasonable attorney fees, to the 

extent caused by the negligence, recklessness, or intentional, wrongful conduct of the 

LESSEE and other persons employed or utilized by the LESSEE in the performance of this 

lease. 

17. RIGHTS OF ENTRY RESERVED: LESSOR, or it's duly authorized 

representative, may enter upon the Leased Premises at any reasonable time by providing 

prior notification to the LESSEE, except on an emergency basis, for the purpose of 

inspection; provided that this right of inspection shall be subject to all applicable security 

restrictions imposed upon LESSEE under the terms of certain contracts. 

18. ASSIGNMENT AND SUBLEASE: After the initial construction and 

financing of said hangar, all subsequent transfers and assignments of any interest, 
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including mortgages thereon, or this lease require written approval in advance by LESSOR 

and payment of an Approval Fee of twenty five ($25.00) dollars to cover administrative 

costs. Said approval shall not be withheld unreasonably by LESSOR. 

19. NOTICES: All notices and consents required or permitted by this lease shall 

be in writing and transmitted by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, postage prepaid, and addresses as follows: 

If to LESSOR: 	 Airports Director 
Okaloosa County Airports 
1701 State Road 85 North 
Eglin AFB, Florida 32542-1413 

With copies to: 	 Chairman, Board of County Commissioners 
Okaloosa County Courthouse 
101 E. James Lee Blvd. 
Crestview, Florida 32536 

If to LESSEE: Aerospace Integration Corporation 
Attn: George Gonzalez, President 
634 Anchors Street NW 
Suite 202 
Ft. Walton Beach, Florida 32548 

20. NO WASTE: LESSEE shall not commit or suffer to be committed on said 

premises, any waste, nuisance, or unlawful act. 

21. TERMINATION BY LESSOR: If LESSEE breaches or violates any of the 

terms and provisions of this lease, and fails to correct such breach or violation within thirty 

(30) days of having been given written notice to cure by LESSOR, then this lease may be 

terminated and in such event of termination, the building and improvements on the 

Property shall become the property of LESSOR. 
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22. AGREEMENT TO MORTGAGE OF THE LESSEE'S INTEREST, 

NOTICE, RIGHT TO CURE AND ASSUMPTION: LESSOR acknowledges, 

understands and agrees that the LESSEE will mortgage the interest granted to the LESSEE 

under the Lease as security for a construction and development loan to finance the planned 

hangar and improvements to be constructed and located on the Property. LESSOR hereby 

agrees to the following provisions relating to the mortgage of the LESSEE's interest; 

a. LESSOR agrees to provide to the lender as designated by LESSEE or its 

successors and assigns, written notice of any default under the terms of the Lease by the 

LESSEE and agrees that LESSEE'S mortgage, its successors and assigns shall have a 

reasonable time (in no event less than 90 days) after receipt of Notice of Default in which 

to cure said default. 

b. LESSOR agrees to provide said Notice of Default in writing, to LESSEE's 

mortgage at such address as might be provided by LESSEE's mortgage from time to time 

in writing to LESSOR. 

c. If the interest of the LESSEE shall be acquired by LESSEE's mortgage by 

reason of foreclosure of the mortgage or other proceedings brought to enforce the rights of 

the mortgagee, by assignment of lease in lieu of foreclosure or by any other method, and 

the LESSEE's mortgagee shall succeed to the interest of the LESSEE under the Lease, the 

Lease shall continue in force and effect and shall not be extinguished or terminated except 

in accordance with the terms of the Lease. The LESSOR and LESSEE is mortgagee or its 

assigns shall thereupon be bound under all of the terms, covenants, and conditions of the 

Lease for the balance of the term thereof remaining with the same force and effect as if the 

LESSEE's mortgagee were the LESSEE under the Lease . 
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23. NON-DISCRIMINATION: LESSEE, for its self, its personal 

representatives, successors, in interest, and assigns, as part of the consideration hereof, 

does hereby covenant and agree that (1) no person on the grounds of race, color, or 

national origin shall be excluded from participation in, denied the benefits of, or be 

otherwise subjected to discrimination in the use of said facilities, (2) that in the 

construction of any improvements on, over, or under such land and the furnishing of 

services thereon, no person on the grounds of race, color, or national origin shall be 

excluded from participation in, denied the benefits of, or otherwise be subjected to 

discrimination, and (3) that LESSEE shall use the premises in compliance with all other 

requirements imposed by or pursuant to Title 49, Code of Federal Regulation, Department 

of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 

Federally assisted programs of the Department of Transportation Effectuation of Title VI 

of the Civil Rights Act of 1964, and as said regulations may be amended. That in the event 

of breach of any of the above nondiscrimination covenants, LESSOR shall have the right 

to terminate the lease and to reenter and repossess said land and the facilities thereon, and 

hold the same as if said lease had never been made or issued. This provision shall not be 

effective until the procedures of Title 49, Code of Federal Regulation, Part 21, are 

followed and completed, including exercise or expiration of appeal rights. 

24. WAIVER: Unless otherwise specifically provided by this lease, no delay or 

failure to exercise a right resulting from any breach of this lease shall impair such right or 

shall be construed to be a waiver thereof, but such right may be exercised from time to 

time as often as may be deemed expedient. Any waiver shall be in writing and signed by 
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the party granting such waiver. Any such waiver shall be limited to the particular breach 

so waived and shall not be deemed to waive any other breach under this lease. 

25. HEADINGS: The headings contained in this lease are for convenience of 

reference only, are not to be considered a part hereof and shall not limit or other wise effect 

in any way the meaning or interpretation of this lease. 

26. COUNTERPARTS: This lease may be executed in more than one 

counterpart, each of which shall be deemed and original. 

27. FURTHER ASSISTANCE: Each party agrees to execute and deliver any 

instruments and to perform any acts that may be necessary or reasonably requested in order 

to give full effect to this lease provided such instruments or acts are not inconsistent with, 

or do create obligations in addition to those obligations created by the terms of this lease . 

28. APPROVALS: Whenever in this lease, the approval, consent or agreement of 

either the LESSOR or LESSEE is required or contemplated such approval, consent or 

agreement shall not be unreasonably withheld. 

29. ILLEGAL PROVISIONS: In case any one or more of the provisions 

contained in this lease shall, for any reason, be held to be invalid, illegal or unenforceable 

in any respect, such invalidity, illegality or unenforceability shall not affect any other 

provision of this lease and this lease shall be construed as if invalid, illegal or 

unenforceable provisions had not been started herein. 

30. VENUE AND JURISDICTION: This lease shall be governed by the laws of 

the State of Florida. The parties acknowledge that a substantial portion of negotiations, 

anticipated performance and execution of this lease occurred or shall occur in Okaloosa 

County, Florida, and that, therefore, without limiting the jurisdiction or venue of any other 
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federal or state courts, each of the parties irrevocably and unconditionally agrees that any 

suit, action or legal proceeding arising out of or relating to this lease shall be brought in the 

Circuit Court of the First Judicial Circuit, in and for Okaloosa County, Florida. 

31. CONTINGENCY: This lease agreement is made and agreed to, contingent 

upon LESSOR making the required infrastructure improvements necessary to 

accommodate the construction of the AIC hangar at the agreed upon site location (see 

Exhibit "A"). These improvements are to include, but not be limited to the following: 

a. Increase current water storage capacity at Bob Sikes Airport to meet 

National Fire Protection Association (NFP A 409) water volume and pressure standards for 

Group 1 aircraft hangar fire sprinkler suppression systems. 

b. Demolition, modification, and/or relocation of any existing structures, 

pavement, utilities, or other improvements within the limits of the total development plan, 

that are necessary prior to commencement of LESSEE's site preparation and building 

construction. 

c. All ramp, apron, and taxiway areas east of the new hangar building. 

Should support weight and wingtip clearances of medium airlift aircraft such as the C-130. 

Apron area immediately adjacent to the new hangar building should be large enough to 

safely park four C-130 aircraft wingtip to wingtip, (see Exhibit "A"). Airport is 

responsible for providing proper drainage facilities in this apron area to facilitate meeting 

NFPA and DEP regulations, it being understood that the airport meets currents standards, 

at this time. 

32. ENTIRE LEASE: This lease, including all appendices, constitutes the entire 

understanding and agreement between LESSOR and LESSEE as to the subject matter 
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hereof. Previous agreements terminated as of the effective date of this lease. There are no 

terms, obligations, covenants or conditions other than those contained herein. No 

modification or amendment of this lease shall be valid and effective unless evidenced by 

an agreement in writing executed by both parties. This lease shall be binding upon and 

inure to the benefit of the parties hereto and their successors and assigns . 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals, 

and such of them as are corporations have caused these presents to be signed by their duly 

authorized officers intending to be legally bound, on the dates indicated below to be 

effective as of the date first above written. 

AEROSPACE INTEGRATION CORPORATION 

By:~/~7 GEQE LGONz,Sil)ENT 
Date: November 6, 2001 

ATTEST: 

BOARD OF COUNTY COMMISSIONERS 
OKALOOSA COUNTY, FLORIDA 

ATTEST: 
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ACKNOWLEDGMENTS 

STATE OF FLORIDA 
COUNTY OF OKALOOSA 

Before me, the undersigned officer duly authorized to take acknowledgments in the 
COUNTY and STATE aforesaid, personally appeared GEORGE L. GONZALEZ, 
PRESIDENT, of AEROSPACE INTEGRATION CORPORATION, and BRYAN L. 
MOGAR, CORPORATE SECRETARY/CONTROLLER, and they acknowledged 
executing the foregoing instrument freely and voluntarily under authority duly vested in 
them by the Corporation's Board of Directors and that the seal affixed thereto is the true 
seal of said corporation. 

Witness my hand and official seal in the COUNTY and ST 
6th day of November , 2001. 

STATE OF FLORIDA 
COUNTY OF OKALOOSA 

Before me, the undersigned officer duly authorized to take acknowledgements in 
the COUNTY and STATE aforesaid, personally appeared SHIRLEY R. RANSOM, 
CHAIRMAN, of the BOARD OF COUNTY COMMISSIONERS of Okaloosa County, 
Florida, and GARY STANFORD, Deputy Clerk of Circuit Court, Okaloosa County, 
Florida, and they acknowledged executing the foregoing instrument freely and voluntarily 
under authority duly vested in them by said COUNTY and STATE and that the seal 
affixed thereto is the true seal of said COUNTY. 

Witness my hand and official seal in the COUNTY and STATE last aforesaid this 
:;)(a+}). day of ,i~p!· ,2001. 

n c.Q. "\..<Y•"--~T~· 
1

~~'- 9 ~a.-/ 

My commission expires: ---~----------
....~...-:..~··,,,,,

~'.,t~··f~.. Norg./'J:i:,.''·..o*\ MYCO mo J. Jones 
h~~ :..i MMfSSloN I CC983t20 EXPIRES
?.t·;.;··i}~ January 22, 2005 

,.,,.,fl,, BONDED TlfllU llOYFAIN "~u••
•., ~NCf.tNC. 

17 



I I I l / - cl 

\ I I . l -;
D\,' I 	 '-~s~s7:;;-;·2~s:::;-:·22~..-E_ _Jl1 

( 	 ;-\_ "' 107.26'j 


I s1.nos-·l-8", s 38'07'?," , /

• 	 I 49. 76' -- - "' 


60. 73' ~ 

I 

-PAVEMENT' 	 I --- \_• I I 


I I 

I 
 I 

I 
 I 

I 
 I 

I 
 I 


I 

l 

l ' I 

I I 

I I 

I ;; I 

I 2? I 

I~ I 

I :s:' I 

I i3 I 

I ~ I


0I .., I 

I I 

I J 
I 


I 
 I 

I 
 I 

I I
I 
 I
I
• 
I I 


I

I 
 I
I 
 I


I 
 I
I 
 I
I 
 I

I 
 I
I 
 I
I 
 I
I 
 I


I 

I 
 I

I 
 I

i 
 I
I 

I 
 I 
 ' 

I 

I 

I 


• 


V 


J 


N 02'15'30" E 
24.06' 

97,051 SF 

EXIST. FENCE 

40.50' / ,,/" NORTH OKALOOSA 

V FIRE DISTRICT 
 ?i'° , #2 


STATION 	 I.(),..._ 

NN 
NI.()0"' 0I.) 

(/)lo-..-----

" " "\I 

x 

I 	
\ 


x 


I 

x 


I 

x 


I 

x 


I 

I 


x 


I
Lx-x,- . 
N 87 47 44 .. wl 
 0 ' 206.94' 	 NI x 


I
I I 

I 


I 
~ • } 

I
I 

l 
I 

I 


I 

! 

I 


EXHIBIT A 

/11~ 
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• 
LEGAL DESCRIPTIONS 

AIRPORT LEASE AREAS ' 
(SOUTH PARCEL) 

COMMENCE AT AN EXIST IRON PIPE MARKING THE NORTHWEST CORNER OF 
SECTION 11, TOWNSHIP 3 NORTH, RANGE 23 WEST, OKALOOSA COUNTY, 
FLORIDA; THENCE S 76°39'49" E 165.18 FEET TO A POINT ON THE CENTERLINE OF 
JOHN GIVENS ROAD (100' RJW); THENCE ALONG SAID CENTERLINE S 06°50'42" W 
725.88 FEET; THENCE DEPARTING SAID CENTERLINES 83°09'18" E 49.76 FEET TO A 
POINT ON THE EASTERLY RIGHT OF WAY LINE OF JOHN GIVENS ROAD AND 
•

POINT OF BEGINNING; THENCE S 88°07'23" E 60.73 FEET; THENCE N 02°15'30" E 24.06 
FEET; THENCE S 87°26'22" E 107.26 FEET; THENCE S 02°25'01" W 527.74 FEET; 
THENCE N 87°47'44" W 206.94 FEET TO A POINT ON THE EASTERLY RIGHT OF WAY 
LINE OF JOHN GIVENS ROAD; THENCE ALONG SAID RIGHT OF WAY LINEN 06° 
50'42" E 505.71 FEET TO THE POINT OF BEGINNING. 
CONTAINS 97,051 SQUARE FEET, MORE OR LESS . 
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	Authority: Title 10 U.S.C. 2661 
	Authority: Title 10 U.S.C. 2661 
	Authority: Title 10 U.S.C. 2661 
	US GOVERNMENT LEASE FOR REAL PROPERTY 5555 and 5563 John Givens Road, Crestview, FL 
	DACA01-5-20-0696 (replacing DACA01-5-150432) 
	-



	THIS LEASE, made and entered into this date by and between 8AE Systems Technology Solutions & Services, Inc., whose address is: 520 Gaither Road, Rockville; MD 2Q8506198, and whose interest in the property hereinafter described is that ofowner, for itself, its administrators, successors, and assigns, hereinafter called the "Lessor'', and the UNITED STATES OF AMERICA; hereinafter called the "Government." 
	-

	WITNESSETH: The parties hereto for the consideration hereinafter mentioned, covenant and agree as follows: 
	1. 
	1. 
	1. 
	THE PREMISES. The Lessor hereby leases to the Government exclusive use of approximately 120,000 Square feet of hanger space and office space as follows: Hanger 1 48,000 square feet of aircraft storage hanger space and 24,000 square feet of office space and maintenance shop; Hanger 2 ~ 48,000 square feet of aircraft storage hanger space, along with non-exclusive use ofadjacent parking area, The premises located at 5555 John Givens Road, Crestview, FL (Hanger 1), and 5563 John Givens Road, Crestview, FL (Hang
	-


	2. 
	2. 
	TERM. To have and to hold the said premises with their appurtenances for the term beginning on 01 August 2020 through 31 July 2021, subject to termination and renewal rights as may be hereinafter set forth and subject to adequate appropriation of funds by Congress from year to year for the payment of rentals. 

	3. 
	3. 
	RENTAL CONSIDERATION. The Government shall pay to the Lessor a gross annual rent of $ ($With $in paragraph 5) at a rate of $(11 made in arrearit Rent for a lesser period shall be prorated. Rent shall be made by Direct Deposit to the account of BAE Systerns Technology Solutions & Services, Inc. 52.0 Gaither Road, Rockville, MD:i!.0850-6198 Citibank Delaware, One Penn's Way, New Castle, DE 19720 by PEO-SOFSA, 5751 Briar Hill Road, Lexington KY 40516. 
	1,301,382.57 
	720,000.29 base rent, together 
	581,382.28 for services set forth 
	108,448.55 
	months) and the last payment at $108;448.52 


	4. 
	4. 
	OPTION YEARS. Each option will be for one (1) year and shall be exercised upon agreement both the Lessor and the Government ninety (90) days' notice prior to the expiration of the lease term. Option year 1 through 4 base rental rate may be renegotiated at the request ofeither party prior to the expiration of the first year term (01 August 2020 through 31 July 2021) for the purpose of a base rent adjustment at or within the Fair Market Rate established by the Government. 

	5. 
	5. 
	FURNISHED ITEMS. The Lessor shall furnish to the Government, as part of .the annual operating cost, the following: 


	1 
	1 

	Artifact
	Lease No. DACA01°5-20-0696 5555 and 5563 John Givens Road, Crestview, FL 
	a. 
	a. 
	a. 
	All utilities except telephone 

	b. 
	b. 
	Maintenance of the heating and air conditioning system. 

	c. 
	c. 
	Maintenance of the plumbing system. 

	d. 
	d. 
	Replacement oftubes, ballasts, and starters for the facility. 

	e. 
	e. 
	Heat sufficient to maintain a temperature of 68° during winter. 

	f. 
	f. 
	Air conditioning sufficient to maintain a temperature of 78° during summer. F 

	g. 
	g. 
	Fire and Casualty Insurance 

	h. 
	h. 
	Fire alarm system maintenance and monitoring in hangars and office space. 

	i. 
	i. 
	Fire suppressant system maintenance, supplies, and inspections. 

	j. 
	j. 
	Security system infrastructure maintenance. 

	k. 
	k. 
	Fire extinguisher maintenance and service (internal and external} 

	I. 
	I. 
	Aircraft hangar hoist maintenance. 

	m. 
	m. 
	Grounds Maintenance to include runway access, lawn care, and other common area maintenance. 

	n. 
	n. 
	Pest control. 


	6, ADJUSTMENT FOR COST OF SERVICES AND MAINTENANCE. This lease may be renegotiated at the request of either party after the first year and on or about each anniversary thereafter for the purpose ofadjusting the rental for past and future rental periods based on the actual cost of utilities and all maintenance; repair and s.ervices provided by Lessor to fnclude reimbursementfo the Lessor or recovery of excess payments made by the Government. Any adjustment in payment shall be effected by Supplemental Agreeme
	General Facilitv Service 
	General Facilitv Service 
	General Facilitv Service 
	$ 
	341.274.75 

	Utilities 
	Utilities 
	$ 
	154.625.49 

	HVAC / Plumblna 
	HVAC / Plumblna 
	$ 
	11.0i6.79 

	Electrical / Liahtina 
	Electrical / Liahtina 
	$ 
	7,670.04 

	Fire -svsteril maintenance and monitorina 
	Fire -svsteril maintenance and monitorina 
	$ 
	1.177.14 

	Fire sunnression svstem 
	Fire sunnression svstem 
	$ 
	19.399.23 

	Securitv 
	Securitv 
	$ 
	20.007.80 

	Hanaar hoist maintenance 
	Hanaar hoist maintenance 
	$ 
	2.621.26 

	Grounds maintenance 
	Grounds maintenance 
	$ 
	23,031.28 

	Pest control 
	Pest control 
	$ 
	558.50 

	Total 
	Total 
	$ 
	581.382,28 


	7. ATTACHMENTS. The following are attached and made a part hereof 
	2 
	2 

	Artifact
	Lease No. DACA01°5i20-0696 5555 and 5563 John Givens Road, Crestview, FL 
	a. 
	a. 
	a. 
	General Clauses b, Exhibit "A" -Floor Plari 

	c. 
	c. 
	Exhibit ''8" -Site Plan 

	d. 
	d. 
	Exhipit "C'' -Representations & Certificatfons 

	e. 
	e. 
	Exhibit "E'' -Cbrporate/Partnership/frusf Certificate 


	8. 
	8. 
	8. 
	TERMINATION. Either party may terminate this lease in whole or in part at any time on or after 31 July 2021 bygjying at least 90 days' notice in writingto the Lessor and no rental shall accrue after the effective date of termination. Said 90 day period shall be commencing with the day after the date of delivery of notice. 

	9. 
	9. 
	PROPERTY OF THE GOVERNMENT. It is partiqylarly understood and agreed by and b.etween the parties hereto thatihe title to all property, both teal and personal, which the Government may have heretofore placed upon or attached to S!'!id premises shall be and will remain the property of the Government, and n:w,y l:Je removed or otherwise disposed of by the Gnvernment as provided in Artide 15 of General Clauses. 


	IN WITNESS WHEREOF; the parties hereto have hereunto subscribed their names as of the date above written. 
	This Lease is executed under Authority Of Title 10 U.S.C. 2661 
	Lessor 
	Lessor 

	BAESystems Technology Solutions & Services Inc. 
	CAGE Code: 99789 DUNS No. 103933453 
	Figure
	Sect
	Figure

	Date __/_,-1-1_'.5,_'°_/,1-/Ui)-=-=r--'-'2,-,_"'__ ( ( 
	3 
	3 

	Artifact
	Lease No. DACA01-5-20-0696 5555 and 5563 John Givens Road, Crestview, FL 
	Lessee 
	Lessee 
	The United States of America 

	', Dlgltallyslgnedby 
	MOTON 
	DERRIC

	• ,,\MOTON.DERRICK.D.1230739320 Real Estate Contracting Officer ~~}i~~o20.01.J116,i1,i1 US Army Engineers District, Mobile 
	K.D.1230739326 

	/ _/ 
	Derrick D. Moton Date ____________ 
	SOFSA Fund Citation: 97-5-0300-56SA-8979-232z-SW-24EX4A00 
	4 
	4 

	Artifact
	GENERAL CLAUSES (Acquisition of Leasehold Interests in Real Property) 
	CATEGORY CLAUSE NO. 48CFRREF. CLAUSE TITLE 
	GENERAL 1 SUBLETTING AND ASSIGNMENT 2 552.270°11 SUCCESSORS BOUND 3 552.270-23 SUBORDINATION, NON-DISTURBANCEAND 
	ATTORNMENT 4 552.270°24 STATEMENT OF LEASE 
	ATTORNMENT 4 552.270°24 STATEMENT OF LEASE 
	552.270-25 S_UBSTITUTION OF TENANT AGENCY 6 552.270-26 NO WAIVER 7 INTEGRATED AGREEMENT 8 552.270-28 MUTUALITY OF OBLIGATION 

	PERFORMANCE 9 DELIVERY AND CONDITION 
	DEFAULT BY LESSOR 11 552.270-19 PROGRESSIVE OCCUPANCY 12 MAINTENANCE OF THE PROPERTY, RIGHT TO 
	DEFAULT BY LESSOR 11 552.270-19 PROGRESSIVE OCCUPANCY 12 MAINTENANCE OF THE PROPERTY, RIGHT TO 
	INSPECT 13 FIRE AND CASUALTY DAMAGE 14 COMPLIANCE WITH APPLICABLE LAW 
	552.270-12 ALTERATION$ 16 
	OF SPACE AND CERTIFICATE OF 
	~irJrii~~E 


	PAYMENT 17 52.204-7 CENTRAL CONTRACTOR REGISTRATION 18 552.270-31 PROMPT PAYMENT 19 552.232-23 ASSIGNMENT OF CLAIMS 
	552,27Qc2Q PAYMENT 21 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFERCENTRAL CONTRACTOR REGISTRATION 
	552,27Qc2Q PAYMENT 21 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFERCENTRAL CONTRACTOR REGISTRATION 
	-


	STANDARDS OF CONDUCT 22 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND 
	CONDUCT 23 552.~70-32 COVENANT AGAINST CONTINGENT FEES 24 52-203-7 ANTI-KICKBACK PROCEDURES 
	CONDUCT 23 552.~70-32 COVENANT AGAINST CONTINGENT FEES 24 52-203-7 ANTI-KICKBACK PROCEDURES 
	52-223-6 DRUG-FREE WORKPLACE 26 52.203-14 DISPLAY OF HOTLINE POSTER(S) 

	ADJUSTMENTS 27 552:270-30 PRICE A_DJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 28 52-215-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 29 552.270-13 PROPOSALS FOR ADJUSTMENT CHANGES 
	AUDITS 31 552.215-70 EXAMINATION OF RECORDS 13Y GSA 32 52.215-2 AUDIT AND REOOROS-NEGOTIATION 
	DISPUTES 33 52.233-1 DISPUTES 
	& L~S$0!"! GOVERNMENT GSAFORM 35178 PAGE 1 (REV03/13} 
	INITIALS: MjJ V 
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	LABOR STANDARDS 
	LABOR STANDARDS 
	LABOR STANDARDS 
	34 
	52.222-26 
	EQUAL OPPORTUNITY 

	TR
	35 
	52.222-21 
	PROHIBJTION OF SEGREc;lATED FACILITIES 

	TR
	36 
	52.219-28 
	POST·AWAB-P SMALL BUSINESS PROGRAM 

	TR
	REREPRE$ENTATION 

	TR
	37 
	52.222-35 
	EQUAL OPPORTUNITY FOR VETERANS 

	TR
	38 
	52.222-36 
	AFFIRMATIVE ACTION FOR WORKERS WITH 

	TR
	D\SABI.LITIES 

	TR
	39 
	52.222-37 
	EMPLOYMENT REPORTS VETERANS 

	SUBCONTRACTING 
	SUBCONTRACTING 
	40 
	52,209-6 
	PROTECTING THE GOVERNMENT'S INTEREST 

	TR
	WHEN SUBCONTRACTING WITH CONTRACTORS 

	TR
	DEBARRED, SUSPENDED, OR PROPOSED FOR 

	TR
	DEBARMENT 

	TR
	41 
	52.215-12 
	SUBCONTRACTOR CERTIFIED COST OR 

	TR
	PRICING DATA 

	TR
	42 
	52.219-8 
	lJTILlzATION OF SMALL BUSINESS CONCERNS 

	TR
	43 
	52.219-9 
	SMALL BUSINESS SUBCONTRACTING PLAN 

	TR
	44 
	52.219-16 
	LIQUIDATED DAMAGES-'SUBCONTRACTING 

	TR
	PLAN 

	TR
	45 
	52.204-10 
	REPORTING EXECUTIVE COMPENSATION AND 

	TR
	FIRST-TIER SUBCONTRACT AWARDS 


	The information collection requirements contained in this solicitation/contract that are not required b.y regulation have been approved by the Office of Management and Budget (0MB) pursuant to the Paperwork Reduction Act and assigned the 0MB Control No. 3090-0163. 
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	LESSOR 
	GENERAL CLAUSES (Acquisition of Leasehold Interests in Real Property) 
	1. SUBLETTING AND ASSIGNMENT (JAN 2011) 
	The Government may sublet any part of the premises but shall not be relieved from any obligations under this lease by reason of any such subletlihg. The Govemni,mt may at any time assign this lease, anq b1o relieved from all obligations to Lessor under this lease excepting only unpaid rent and other liabiliiles, if any, that have accrued to the ,;Jal<? of said assignment. Any subletting or assignment shall be subject to prior written consent of Lessor, which shall not be unreasonably withheld. 
	2. 552.270-11 SUCCESSORS BOUND {SEP 1999} 
	This lease shall bind, ·and inure to the benefit of, the parties and their respective heirs, executors, administrators, successors, and assigns. 
	3. 552.270-23 SUBORDINATION., NON-DISTURBANCE ANO A TTORNMENT (SEP 19.99) 
	(a) 
	(a) 
	(a) 
	Lessor Warrants that It holds such title to or other interest in the premises and other property as is necessary to the Government's access to the premises and full use.and enjoyment thereof in ac.cordancewith the provisions of thls lease. Government agrees, in conslc!eration of the warranties arid conditions set forth in this clause, that this lease is subject and subordinate to any anc! all recorded mortgages, deeds of ·trust and other liens now or hereafter existing or imposed upon the premises, and to a

	(b) 
	(b) 
	No such subordin.ation, to either existing or future mortgages, deeds of trust or other lieh or security instrument shall operate to affect acjversely any right 9( the Government under this leas<1 so !orig as the Government is not in default unc!er this lease, Lessor will include in any future mortgage, deed of trust or other security instrument to Which this lease becomes suborc!inate, or In a separate non-disturbance agreement, a provision to the foregoing effect. Lessor warrants that the holders of all n

	(c) 
	(c) 
	In the .event of any sale of the premises or any portion·thereof by foreclosure of the lien of any such mortgage, deed oftrust or other security instrument, or the giving of a deed in lieu of foreclosure, the Government will be deemed to have attorried to any purchaser, purchasers, transferee or transferees of the premises or any portion thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed to have assumed all obligations of the Lessor under this lease, so 9

	(d) 
	(d) 
	None of the foregoing provisions may be c!eemed or construed to imply a waiver of the Government's rights as a sovereign. 
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	LESSOR GOVERNMENT GSA FORM 3517B PAGE 3 (REV03/13) 
	4. 652.270-24 STATEMENT OF LEASE (SEP 1999) 
	(a) 
	(a) 
	(a) 
	(a) 
	The Contracting Officer will, within thirty (30) days next following \he Contracting Officer's receipt of a joint written request from Lessor and a prospective lender or purchaser of th,> building, execute and deliver lo Lessor ,a letter stating that IM same Is iss1,1ed subject to the conditions staled in this clause and, if such is the case, that (1) the lease is In full force and effect; (2) the date to which the rent and other charges have been paid in advance, if any; and (3) whether any notice of defau

	{b) Letters issued pursuant to this clause are subjecfto the following conditions: 

	(1) 
	(1) 
	That they are based solely upon a reasonably diligent review of the Contracting Officer's lease file as of the date of issuance; 

	(2) 
	(2) 
	That ihe Government shall riotbe held liable because of any defect in or condition of the premises or building; 

	(3) 
	(3) 
	That the Contracting Officer does not warrant or represent that the premises or building comply with applicable Federal, State and local law; and 

	(4) 
	(4) 
	That the Lessor, and each prospective lender and purchaser are deemed to have constructive notice of such facts as would be ascertainable by reasonable pre-purchase and pre-commitment inspeclii:m of the Premises and Building and by inquiry to appropriate Federal, State and local Government officials. 


	5. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999) 
	The Government may, at any time and from lime to time, substitute any Government agency or agencies for the Government agency or agencies, if any, named in the lel'ISe. 
	6. 552:270-26 NO WAIVER (SEP 1999) 
	No failure by either party to insist upon the strict performance of any provision oflhis lea_se or to exercise any right or remedy consequent upon a breach ihereof, and no acceptance o( full or partial rent or other performance by either party during the continuance of any -such breach she!II constitute a waiver of any such breach of su_ch provision. 
	7. INTEGRATED AGREEMENT (JUN 2012) 
	This Lease, upon execution, contains the entire agreement oi. the parties and no prior wrltten or oral agreement, express or implied, shall be admissii;,le to contradict the provisions ofthe L<iase. Exc!)pt as expressly attache<;I to and made a part of the Lease, neither the Request for Lease Proposals nor ahy pre-award communications by either party shall be incorporated in the Lease. 
	8. 662.270-28 MUTUALITY OF OBLIGATION (SEP 1999) 
	The obligations and covenants ofthe Lessor, and tne Government's obligation to pay renl and other Government obligations and covenants, arising under or related to"this Lease; are Interdependent The Goverrtment may, upon issuance of and delivery lo Lessor of a final decision asserting a claim·agalnsl Lessor, set offs.uch claim, in whole or In part, as against any ps1yment or payments then or thereafls>r due the Lessor under this lease. No setoff pursuant to this clause shall constitute a breach by the Gover
	9. DELIVERY AND CONDITION (JAN 2011) 
	(a) Unless the Government elects to have the space occupied in incre·ments, the space must be delivered ready for occupancy as·a complete unit. 
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	(b) The Government may elect to accept the Space-notwithstanding the Lessor's failure to deliver the Space substantially complete; if the Government so elects, it may reduce the rent payments. 
	10, DEFAULT BY LESSOR(APR20t2) 
	(a) 
	(a) 
	(a) 
	The following conditions shall constitute default by the Lessor, and shall give ris_e to the following rights and remedies for the Government: 

	(1) 
	(1) 
	(1) 
	Prior to Acceptance of the Premises. Failure by the Lessor to diHgently perform all obligations required for Acceptance of the Space within the times specified, wtthout excuse, shall constitute a default by the Le.ssor. Subject to provision of notice of default to the Less_or, and provision of a reasonable opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Le.ssors 

	default. 

	(2) 
	(2) 
	(2) 
	After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide any Item, or satisfy any requirement of this Lease, without exctise, shall constitute a default by the Lessor. Subject to provision of notice of default to the Lessor, arid provision of a reasonable opportunity for the Lessor to cure its def,iult, the Government may perform lhsl ser,tice, provide the .item, or obtain satisfaction of the requirement bY its own employei'ls or contractors. If the Government elects-to tak

	(3) Grounds for Termination. The Government may terminate the Lease if: 

	(i) 
	(i) 
	The Lessor's default persists notwithstanding provision of notice and reasonable opportunity to cure by the Government, or 

	(ii) 
	(ii) 
	The Lessor fails to take such actions ·as are necessary to prevent the recurrence of default conditions, 


	and such conditions (i) or (ii) substantially impair the ·safe and healthful occupancy of-the Premises, or render the Space unusable for its intended purposes. 
	(4) 
	(4) 
	(4) 
	(4) 
	Excuse. Failure by the Le_sscir to timely deliver the Space or perform any .service, provide any Item, or satisfy any requirement of this Lease shall not be excused if its failure in performance arises from: 

	(i) 
	(i) 
	(i) 
	Circumstances within the Lesso~s-control; 

	(ii) 
	(ii) 
	Circumstances !Jbout which the Le_ssor had actual or constructive knowledge prior to the Lease Award Date th_at could reasonably be eXpected to affect the Lessor's capability to perform, regardless of the Government's knowledge of such matters; 


	(iii) The condition of the Property; 
	(iv) 
	(iv) 
	(iv) 
	The acts or oniissions ofthe Lessor, Its employees, agents or contractors;·or 

	(v) 
	(v) 
	The Lessor's Inability to obtain sufficient financial resources to perform its obligations. 



	(5) 
	(5) 
	The rights and remedies specified in this clause are in addition to any and all remedies to which the Government may be entitled as a matter of law. 
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	GSA FORM 3517BPAGE 5 (REV 03113) 
	11. 552.270-19 PROGRESSIVE OCCUPANCY (SEP 1999) 
	The Government ·shall have the right to elect to occupy the space in partial increments prior to the substantial completion of the entire leased premises, and the Lessor agrees to schedule its work so as to deliver the space incrementally as elected by the Government. The G<;>vernment shall pay renl'commehcing with the first business day following substantial completion of the entire leased premise unless the Government has elected to occupy the lea.sad premises incrementally, In case of incremental occupan
	12. MAINTENANCE OF THE PROPERTY, RIGHT TO INSPECT (JAN 2Q11) 
	The Lessor shall maintain the Property, including the building, bllilding systems, and all equipment fixtures, and appurtenances furnished by tha Lessor under this Lease; in good repair and tenantable condition so that they are suitable in appearance and capable of supplying such heat, air conditioning, light, ventilation, se1fety syst<,ms, access and other things lo the premises, without reasonably preventable or recurring disruption, as ·is required for the Government's access to, occupancy, possession, u
	hazardo1.1s 

	13. FIRE AND CASUALTY DAMAGE (MAR 201 :i) 
	If the building in which the Premises are located Is totally destroyed or damaged by fire or oiher casualty, this Lease shall immediately terminate. If the building in which the Premises ar,:, located are only partially destroyed or damaged, so as to render the Premises untenantable, or not usable for their intended purpose, the Lessor shall have the option to elect to repair and restore the Premises or terminate the Lease. The Lessor shall be permitted a reasonable amount of time; not to exceed .270 days f
	This clause shall not apply if the event of destruction or damage is caused by the Lessor's negligence or willfUI misconduct. 
	14. COMPLIANCE WITH APPLICABLE LAW (JAN 2011) 
	Lessor shall comply with all Federal, slate and local laws applicable to Its ownership and leasing of the Property, including, without llm.itation, laws applicable to the construction, ownership, alieration or operation of all buildings, structures, and facilities located thereon, and obtain all necessary permits; li¢enses and similar items at its own expense. The Government will comply with all Federal, State and local laws appltcable to arid enforceable against 
	INITIALS: NI) (l-
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	Artifact

	it as a tenant under this lease, provided that nothing in this Lease shall be construed as a waiver of the sovereign immunity of the Government. This Lease shall be governed by Federal law. 
	15. 552.270<12 ALTERATIONS (SEP 1999) 
	The Government shall have the right during the existence of this lease. to make alterations, attach fixtures, and erect structures or signs in ot upon the premises hereby leased; which fixtures; additions or structures so placed In, on, upon, or attached to the said premises shall be and remain the property of the Government and may be removed or otherwise disposed of by ihe Government. If the lease contemplates that the Government is the sole occupant of the building, for purposes of this clause, the lease
	16, ACCEPTANCE OF SPACE AND CERTIFICATE OF OCCUPANCY (JAN 2011) 
	(a} Ten (10) working days prior to the completion ofthe Space, the Lessor shall issue written notice to the Government to schedule the Inspection of the Space for acceptance. The Government shall accept the Space only if the construction of building shell and Tis conforming to this Lease and the approved DIDs is substantially complete, and a Certificate of oecuparicy has been issued as set forth below. 
	(b) 
	(b) 
	(b) 
	The Space shall be considered substantially complete only if the Space may be used for its intended purpose and completion of remaihing work will not unreasonably interfere with the Government's enjoyment of the Space. Acceptance shall be final and binding upon the Government with respect to conformance of the completed Tis to the approved DIDs, with the exeeption of items identified on a punchlist generated as a result of the Inspection, concealed conditions; latent defects; or fraud, but shall not relieve

	(c) 
	(c) 
	The Lessor shall provide a valid Certificate of Occupancy, issued by the local jurisdiction, for the intended use of the Government. If the local jurisdiction does not issue Certificates of Occupancy or if the Certificate of Occupancy is not available, the Lessor may obtain satlsfa·ction of 'this condition l:>y obtaining the services of a licensed fire ptotslction engin<;ler to verify that the offered space meets all applicable local codes and ordinances to ensure an acceptable level of safety is pro\/lded.


	17. 52.204-7 CENTRAL CONTRACTOR REGISTRATION (DEC2012) 
	(a} Definitions. As used In this provision
	-

	"Central Contractor Registration (CCR} database" means the primary Government repository for Contractor information required for ihe conduct of business with the Government. 
	"Data Universal Numbering System (DUNS) number' means the 9-diglt number assigned by Dun and Bradstreet, Inc, (D&B} to identify unique business entities. 
	"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-charactersuffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4<character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (seethe FAR al Subpart 32.11) forthe .same toncern. 
	'Registered In the CCR database" means that-
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	GSA FORM 3517B PAGE7 (REV03113) 
	(1) 
	(1) 
	(1) 
	The offerer has entered all mandatory information, Including the DUNS number or the DUNS+4 number, as well as data reqQired by the Federal Funding Accountability and Transparency Act of 2006 (see Subpart 4, 14) into the CCR database; and 

	(2) 
	(2) 
	The Government has validated all mandatory data fields, to Include validation of !he Taxpaye'r Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record "Active". The offeror will be required to provide consent forTIN validation to the Government as a part of the CCR registration process. 


	(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered In the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 
	(2) The offerer shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offerer's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officerto verify that the offerer is registered in the CCR database. 
	(c} If the offerer does nol have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 
	(1) 
	(1) 
	(1) 
	An offerormay obtain a DUNS Jiumber
	-


	(I) 
	(I) 
	Via the Internet at or if the offerer does not have internet ·access, ii may call Dun and Bradstreet at 1-866-705-5711 if localed within the United States, or 
	http,//fedgov.dnb.com/webform 


	(ii) 
	(ii) 
	If located outside the United States, by contacting the local Dun anil Bradstreet office. The offerer should indicate that it Is an offerer for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

	(2) 
	(2) 
	The offerer should be pr!lpared lo provide the following information: 


	{i) Company legal business. (ii} Tradestyle,.doing business; or other name by which your entity is commonly recognized. 
	(iii) Company Phys1cal Street Address, City, State, an(,! ZIP Code. 
	(iv) 
	(iv) 
	(iv) 
	Company Mailing Address, City, State and ZIP Code (If separate from physical). (v} Company Telephone Number. 

	(vi) 
	(vi) 
	Date the company was started. 


	(vii) Number ofemployees at your location. {viii) Chief executive officer/key manager. 
	(ix) Line of business (industry). (x} Company Headquarters name ahd address (reporting relationship within your entity). 
	(d) If the Offerer does not become registered in the CCR database ih the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the ne.xt otherwise successful registered Offerer. 
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	Artifact
	E ' 
	(e) Processing time, which normally takes 48 hours, should be taken into consideration when 
	registering. Offerers who are not registered should consider applying for registration immediately upon receipt of this solicitation. 
	(f) Offerors may obtain information on registration at . 
	https://www.acquisition.gov 

	18. 552.270-31 PROMPT PAYMENT (JUN 2011) 
	The Government will make payments under the terms and conditions specified in this clause, Payment shall be considered as being made on the day a check is dated or an electronic funds transfer is made. All days referred to in this clause are calendar days, unless otherwise specified. 
	(a) 
	(a) 
	(a) 
	Payment due date
	-


	(1) 
	(1) 
	Rental payments. Rentshall be paid monthly in arrears and will be due on the first workday of each month, and only as provided for by ihe lease. 


	(i)_ When the date for commencement of rent falls on the 15ih day of the month or eartier, the initial monthly rental payment under this contract shall .become due on the first workday of the month following the month in which the commencement of the rent is effective. 
	(ii) 
	(ii) 
	(ii) 
	When the date for commencement of rent falls after the 15th day of the month, the initial monthly rental payment under this contract shall become due on the first workday ofthe second month following the month in which the commencement of ihe rent is effective. 

	(2) 
	(2) 
	Other payments. The due date for making ·payments otherthan reritshall be the later of the following two events: 

	(i) 
	(i) 
	The 30th day after the designated billing office has received a proper invoice from the Contractor. 

	(ii) 
	(ii) 
	The 30th di,y after Government acceptance of the work or service. However, if the designated billing office fails to annotate the invoice with the actqal date of receipt, the invoice payment due date shall be deemed to Pe the 3oth day after the Contractor's invoice is dated, provided a proper invoice is received and there is no disagreement over quantity, quality, or Contractor compliance with cohtraot requirements. 

	(P) 
	(P) 
	Invoice and inspection requirements for payments other than rent. 

	(1) 
	(1) 
	(1) 
	The Contractor shall prepare and submit an invoice to the designated billing office after completion of the work. A proper invoice shall include the following Items: 

	(i) 
	(i) 
	(i) 
	Name and address of the Contractor. 

	(ii) 
	(ii) 
	Invoice date. (Iii) Lease number. 

	(iv) 
	(iv) 
	Government's order number or other authorization. 

	(v) 
	(v) 
	Description, price, and quantity of work or services delivered. 



	(vi) 
	(vi) 
	Name and ad.dress bf Contractor qffici'al to whom payment is to be sent (must be the same as that in the remittance·address in the lease or the order). 


	(vii) Name (where practicable}, title, phone number; and mailing address of person to be notified in the event of a defecllve invoice. 
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	LESSOR 

	(2) The Government will inspect and determine the acceptability of the work performed or services delivered within seven days after the receipt of a proper Invoice or notification of completion of the work or services unless a different period is specified at the time the order Is placed. If actual acceptance occurs· later, for the purpose of deteimlning the payment due date and calculation of lnterest,-acceptance will be deemed to occur on the last day of the seven day inspectron period. lfthe work or serv
	(c) Interest Penalty 
	(1) 
	(1) 
	(1) 
	An interest penalty shall be paid automatically by the Government, without request from the Contractor, if payment 1s not made by the due date. 

	(2) 
	(2) 
	The Interest penalty shall be at the rate established by the.Secretary of th.e Treasury under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that ls in effect on the day after the due c;Jate. This rate is referred to as the "Renegotiation Board Interest Rate," and it_is published in the Fe(leral Register semiannually on or about January 1 and July 1. The int~rest penalty shall, accrue daily on th<;> payment amount approved by the Government arid be compounded in 30-day increments inclusive 


	(3) Interest penalties will not continue lo accrue after the filing ofa claim for such penalties 
	under the clause at 52.233-1, Disputes, or for more than one year. Interest penalties of less than $1.00 need not be paid. 
	(4) 
	(4) 
	(4) 
	Interest penalties are not required on payment delays due to disagreement between the Government and Contractor over the payment amount or other Issues involving contract compliance or on amounts ternpOrarilywithheld or retained In accordance with the·terms ofthe contract. Claims involving disputes, and any interest that may be payable, will be resolved in accordance with the,clause at 52:-233-1, Disputes. 

	(d) 
	(d) 
	Overpayments. If the Lessor becomes aware of a' duplicate payment or thaithe Government has otherwise overpaid oh a payment, the Contractor shall
	-


	(1) 
	(1) 
	Return the overpayment amounl'tothe payment office cifod in the contraolalong with a description of the overpayment including lhe
	-


	(i) 
	(i) 
	Clrcums.tances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of overpayment); 


	(ii) Affected lease number; (iii) Affected lease line item or sub-line item. if applicable; and 
	(iii) Lessor point of contact. 
	(2) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
	19. 552.23"2-23 ASSIGNMENT OF CLAIMS (SEP 1999) (Applicable to leases over $3,000.) 
	In order to prevent confusion arid delay in making payment, the Cohiractor shall not assign any claim(s) for 
	amounts due or to become due under this contract. However, the Contractor Is permitted to assi,gn separately to a 
	bank, trust company, or otheriinancial institution, including any Federal lending agency, under the provisions of 
	the Assignment of Claims-Act, as amended, 31 U.S;C. 3727, 41 U.S.C. 15 (hereinafter referred to as "the Act'), all 
	amounts due or to become due under any order amounting to $'1,000 or mo"re issued by any Government agency 
	under this contract. Any such assignment takes effect only ifahd when the <'ISslgnee files written notice of the 
	asslgnm~n1 togettwt With a trµ19 copy of the instrument of assignment with the contmcting officer issuing the order 
	and the finance office designated in the order to make payment Unless otherwise slated in the order, payments 
	INITIALS: 
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	LESSOR 

	to an assignee of any amounts due or to beco.rne due under any order assigned may, to the extent specified in the Act, be subject to reduction or set-off. 
	20. 552.270-20 PAYMENT (MAY2011) 
	(a} When space is offered and accepted, the amount of American National Standards Institute/Building Owners and Managers Association Office Area (ABOA} square footage delivered will be confirmed by, 
	(1) 
	(1) 
	(1) 
	The Governm,mt's l'l'!easurement of plans submitted by the succes.sful Offerer as approved by the Government, and an inspection of the space to verify that the delivered space is in conformance with such plans or 

	(2) 
	(2) 
	(2) 
	A mutual oh-site measurement of the space, if the Contracting Officer determines that it is necessary. 

	(b} Payment will not be made for space which is in excess ofthe amount cif ABOA square footage stated in the lease. 

	(c) 
	(c) 
	if ii is determined that the amount CJf ABOA square footage actualJy delivered is less than the amount agreed to in the lease; the lease will be modified to reflect the amount of ABOA space delivered and the annual rental will be adjusted as foliows: 


	ABOA square feet not delivered multiplied by one pluR the common area factor (GAF), multiplied by the rate per rentable square foot (RSF). That is: (1 +GAF) x Rate per RSF = Reduction in Annual Rent 
	21. 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER....;CENTRAL CONTRACTOR REGISTRATION {OCT 2003) 
	(a} Method of payment. 
	(1} Ali payments by the Government under this contract shall be l'l'lade by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers lo the funds transfer and may also include the payment information transfer. 
	(2) In the. event the Government Is unable to release one or more payments by EFT, the Contractor agreesto either
	-

	(i} Accept payment by check or some other mutually agreeable method of payment; or 
	(ii) 
	(ii) 
	(ii) 
	Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause). 

	(b) 
	(b) 
	Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. in the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database. 

	(c) 
	(c) 
	Mechanisms for EFTpayment; The Government ffi'!Y make payment by EFT through either the Automated Clearing House (AGH} network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the·ACH are contained in 31 CFR Part 210. 


	(d} Suspension ofpayment. If the Contractois EFT information in the CCRdatabase is incorrect, then the Government need not make paymentto the Contr,ictor un.der this contract until correct EFT information is enlered into the CCR database; and any Invoice or contract financing request shall be deemed not to be a proper invoice 
	Dz;5}Ji
	& ____
	INITIALS 

	rJ of?
	rJ of?
	-

	LESSOR GOVERNMENT GSA FORM 3517B PAGE 11 (Roll 03/13) 
	for the purpose of prompt payment under this contract. The pronipt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 
	(e) 
	(e) 
	(e) 
	Liability for uncompleted or erroneous transfers. 

	(1) 
	(1) 
	(1) 
	!fan uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT infomiation incorrectly, the Government remains responsible for
	-


	(i) 
	(i) 
	(i) 
	Making a correct payment; 

	(ii) 
	(ii) 
	Paying any prompt payment penalty due; and 


	(iii) Recovering any erroneously directed funds, 

	(2) 
	(2) 
	If an uncompleted or erroneous transfer occurs bec.ause the Contractor's EFT iilfqfma!ion was incorrect, or was revised within"30 days of Government release of the EFT paYment transaction instruction to the Federal Reserve System, and
	-


	(i) 
	(i) 
	If the funds are no longer under the control ofthe payment office, the Government is deemed to have made payment and the Contractor Is responsible forrecovery of any erroneously directed funds; 


	ot 
	(ii) 
	(ii) 
	(ii) 
	lfthe funds remain underthe control of the payment office, the dovernment shall not make payment, and the provisions of paragraph (d) of this clause shall apply. 

	(I) 
	(I) 
	EFT and prompt payment. A payment shall be deemed lo have been made in a timely manner in accord.ince with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal R.eserve System, the diite specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

	(g) 
	(g) 
	EFT and assignment of claims. If the Contractor assigns the proceeds ofthis contract as provided for in tne assignment of claims terms of this contract, the Co~tractor shall require asa condition of any such assignment, that the assignee shall register separately in the CCR database and sh.all be paid by EFT in accordance with the terms of this clause. Notwithstanding any o.lher requir;,ment of this contract, payment to an ultimate recipient other than the Contractor, or a financial institution properly rec

	(h) 
	(h) 
	Uability for change ofEFT infonnalion by financial a0ent. The Government is not liable for errors resulting from chahges to EFT information made by ihe Contractor's financial agent. 

	(i) 
	(i) 
	Payment inform,3/ion. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of rele!lSe ofthe EFT instruclion to the Federal Reserve System. The Government may request the Contractor to designate a: desired format &nd method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee ihat any particular format·or method


	22, 52.203-1.3 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) (Applicable lo leases over $5 million and performance period Is 12 □ days or more.) 
	{a) Definitions. As used In this clause
	-

	& pz;5)11,
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	"Agent" means any individual, including a director, ah officer, an employee, or an independent Contractor, authorized to act oh behalf of the organization. 
	"Full cooperation"
	-

	(1) 
	(1) 
	(1) 
	Means disclosure to the Government of the information sufficient for law enforcement to identify the nature and extent of the offense and the individuals re,sjlonsible for the conduct. It includes providing timely and complete respons1o to Government auditors' and investigators' request for documents and access to employees with information; 

	(2) 
	(2) 
	Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not require--
	-



	(!) A Contractor to waive its attornay-cllent privilege or the protections afforded by the attorney work product doctrine; or 
	(ii) 
	(ii) 
	(ii) 
	Any officer, cfirector, owner, or employee of the Contractor, including a sole proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and 

	(3) 
	(3) 
	Does not restrict a Contractorfrom
	-



	(i) Conducting an internal investigation; or 
	(ii) Defending a proceeding or dispute arising under the contract or related to a poteniial or disclosed violation. 
	"Principal" means an officer, director, owner, partner,. or a person having primary management or supervisory responsibilities within a bu.siness entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 
	''Subcontract" means any contract entered Into by a subcontractor to furnish suppliM or services for performance of a prime contract or a subcontract. 
	"Subcontractor'' means any supplier, distributor, vendor, or fiim that furhished supplies or services to or for a prime contractor or another subcontractor. 
	"United States,'' means the 50 States, the District of Columbia, and outlying areas. 
	(b) Code ofbusiness ethics and conduct. 
	(1) 
	(1) 
	(1) 
	(1) 
	Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the Contractor shall
	-


	(i) Have a written code of business ethics and conduct; and 
	(ii) 
	(ii) 
	(ii) 
	Make a copy of the code available to each employee engaged in performance of the contract. 

	(2) 
	(2) 
	The Contractor shall
	-



	(i) Exercise due diligence to prevent and detect criminal conduct; and 

	(ii) 
	(ii) 
	Oth'erwise promote an organizatiohal culture that encourages ethical conduct and a commitment to compliance with the law. 

	(3) 
	(3) 
	(i) The Contractor shall timely disclose, in writing, to the agency Office ofthe Inspector General (OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, or 
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	closeout of this contract or any subconiract thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has commitled
	-

	{A) A violation of Federal criminal law involving fraud, conflict of Interest, bribery, or gratuity violations found in Title 18 of the United States Code; or 
	(B) A violation of the civil False Claims Act (31 u.s.c. 3729-3733). 
	(ii) The Government, to the extent permitted by law··and regulation, Will safeguard ahd treat information obt$iried pursuE11it to the Contractor's disclosure as confidenlisiJ where the informaii'on has been marked "confidential" or "proprietary' by the company. To the extent permttted by law and regulation, such information will not be released by the Government to the public pursuani lo a Freedom of Information Act request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government 
	(iii) If the viola.lion relates to an o.rder against a Govemmentwide acquisition contract, a multi-agency contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract. 
	(c) 
	(c) 
	(c) 
	84sln\lss ethics ,iwareness and compli,ince program and internal control system. This paragraph 

	(c) 
	(c) 
	does not apply if the Contractor has represented itself as a small business concern pursui'/nt to the award of this contract or if this contract is for the acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish the following within 90 days after contract award, unless the Contracting Officer establishes a 


	longer time period: 
	(1) 
	(1) 
	(1) 
	An ongoing business ethics awareness and compliance program. 

	(i) 
	(i) 
	This program shall include reasonable steps to communi®te peri0dic,illy arid in a practical manner the Contractor's standards and procedures and other aspects of the Contractor's business ethics awareness and compliance program and internal control system, by conducting effective training programs and otherwise disseminating information appropriate toan individual's respective roles and responsibilities. 

	(ii) 
	(ii) 
	The training conducted under this program shall be provided lo the Contractor's principals and employees, and as appropriate, the Contractor's agents and subcontractors. 

	(2) 
	(2) 
	(2) 
	An internal co'nirol system. 

	(i) Tlie Contn:!clor's internal control system shall
	-


	(A) 
	(A) 
	(A) 
	Establish standards and procedures to facilitate timely discovery of improper conduct In connection with Government contracts; and 

	(B) Ensure corrective measures are promptly insrnuted and carried out. 
	(ii) At a minimum, the Contractor's Internal control system shall provide for the following: 

	(A) 
	(A) 
	Assignment ofresponsibility at a sufficiently high level and adequate resources to ensure effectiveness of the business ethics awareness and compliance pro'gfam and internal control system. 

	(B) 
	(B) 
	Reasonal:)le efforts lio! to include an Individual as a principal, whom due diligence would have ·exposed as having en9E19ed in conduct that Is In conflict with the Contractor's cbde of business ethics and conduct. 


	~ 
	& ____
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	(C) Periodic reviews of company business practices, procedures, policies, and internal conlrols for compliance with the Contractor's code of business ethics and conduct and the special requirements of Government contracting, including
	-

	• Monitoring and auditing to detect criminal conduct; 
	• 
	• 
	• 
	Periodic evaluation oftl1e effectiveness ofthe business ethics awarehess and compliance program and internal control system, especially if criminal conduct has been ·ctets1cted; and 

	• 
	• 
	• 
	Periodic·aasessment•of thi;> risk of crirpinal conduct, with appropriate steps to design, implement, or modify the business ethics awareness and compliance program and the internal control system as necessary to reduce ihe risk of criminal conduct identified through this process. 

	(D) 
	(D) 
	(D) 
	An Internal reporting mechanism, such as a hotline., which allows for anonymity or confidentiality, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports. 

	(E) 
	(E) 
	Disciplinary action for improper conduct or for failing to take reasonable steps lo prevent or detect improper conduct. 

	(F) 
	(F) 
	Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, Whenever, ih connection With the awa'rd, performance; or closeout of any Government contract performed by the Contractor or a subcontract thereunder, the Contractor h'!s ctedibl<;J <;JVidence that a principal, employee, agent, or subcontractor of the Contractor has committed a violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation



	• 
	• 
	If a violation relates to more than one Government c.ontracl, the Contractor may make the disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by the violation. 

	• 
	• 
	If the violation relates to a11 orger against a Governmentwide acquisition contract, a multi-agehCy contract, a mulliple-'award schedule contract such as the Federal Supply Scheduls1. or any other procurement instrument Intended for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract, and the respective agencies; contracting officers. 

	• 
	• 
	The disclosure requirement for an individual contract continues until at least 3 years after final payment on the contract. 

	• 
	• 
	The Government will safeguard such disclosures in accordance With paragraph (b)(3)(Ii) oithis clause. 


	(G) Full cooper;;tion with any Government agencies responsible for audits, 
	investigations_, or corrective actions-. 
	{d) Subcontracts. 
	(1) 
	(1) 
	(1) 
	The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days. 

	(2) 
	(2) 
	In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims· Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer. 


	Artifact
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	23. 552.270-32 COVENANT AGAINST CONTINGENT FEES(JUN 2011.l 
	(Applicable to leases over $150,000 average net annual rental including opiion periods.) 
	(a) 
	(a) 
	(a) 
	The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide ,amploy')e or agency. For breach or vlolation.oflhis warranty, the· Government shall have the right to annul this cOhiract without llablllty or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount of the contingent iee. 

	(b) 
	(b) 
	Bona fide agency; r;is used in this clause, meam; an established commercial or selling agency (including licensed real estate agents or brokers), maintained qya Contractotfor'the purpose of securing business, that neilher exerts nor proposes to exert improper influence to solictt or obtain Government contracts nor holds Itself out as being able fo obtain any Government contract or contracts through improper influence. 

	(1) 
	(1) 
	Bona fide employee, as used in this claus.e, means a person, employed by a Contractor and subject to the Contractor's supervi.sion and control as 16 time, pl,;ce, arid manner of performance, who neither exerts nor propoMs lo exert improper influence to sQIJcit or obtain Government contracts nor holds out as being able lo obtain any Government contract or contracts through improper influence. 

	(2) 
	(2) 
	Contingenlfee, as used in this clause, means any commission, percentage, brokerage, or other fee that Is contingent upon the success that a person or concern has In securing a Government contract. 

	(3) 
	(3) 
	Improper inffueQce, ;,s u.9ed In this clause, means.any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Governmehl contract on any basis other than the merits of the matter. 


	24. 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 2010) 
	(Applicable to leases over $150,000 average net annual rental including option periods.) 
	(a) Definitions. 
	"Kickback," as used in 'this clause, means any money, fee, commission, credit, gift, gratuity, thing of value, or compensation of any kind which is. provided, directly or indirectly, to any prime Coniractor, prime Contractor employee, subcontractor, or subcontractor employee for the purpose of Improperly obtaining or rewarding favoraole treatment In connection with a prime contractor in connection with a subcontract relating to a prime contract. 
	"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust, joint-stock company, or individual. 
	"Prime contract;" as used in this clause, means a contract or contractual action entered into by the United States for the purpose of obtaining supplies, materials, equipment, or services ofany kind. 
	"Prime Contractor" as used in this clause, means a person who has entered into a prime contract with the United States. 
	"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a prime Contractor. 
	"SUbcoritract," as used in this clause, meahs a contract or contractual action entered into by a prime Contractor or subcontractor for the purpose cif obtaining supplies, materials, equipment, or services of any kind under a plime contract. 
	"Subcontractor; as used In this clause, (1) means any person, oth,ar than the prime Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services of any kind unc;Jet a prime contract or a subcontract entered into in connection wilh such prime contract, and (2) includes any person who offers lo furnish or furnishes general supplies to the prime Contractor or a highertier subcontractor. 
	& z;;;z:5)11,
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	"Subcontractor employee,' as used in this clause, means any officer, partner, employee, or agent of a subcontractor. 
	(b) 
	(b) 
	(b) 
	(b) 
	The Anti°KickbackAct of 1986 (41 U.S,C. 51-58} (the Act), prohibits any person from-
	-


	(1) 
	(1) 
	(1) 
	Providing or attempting to provide or offering to provide any kickback; 

	(2) 
	(2) 
	Sollclting, accepting, or attempting to accept any kickback: or 



	(3) 
	(3) 
	lnclu<ling, directly or lndireclly, the amount ofany kickback in the contract price charged by a prime Contractor to the U11ited Stales or in the contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor. 

	(c) 
	(c) 
	(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect possible violations described in paragraph (b) of this clause in its own operations-and direct business relationships. 

	(2) 
	(2) 
	When the Contractor has reasonabl1;1 grounds to believe that a Violation described In pans19r;;1ph (b) of thfa clause may have occurred, the Contractor shall promptly report in wrjt]ng the possible violation_ Such reports shali be made to the Inspector general of the contracting agency, the head of the contracting agency if the agency does not have an inspector general, or the Department of Justiqe, 

	(3) 
	(3) 
	The Contractor shall cooperate fully with any Federal agency investigating a possible violation described in paragraph (b) o( this clause, 

	(4) 
	(4) 
	The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold from sums owed a subcontractor under the prime contract the amount of the kickback, The Contracting Officer mey order that monies Withheld under subdivision (c)(5)(ii) of this clause be paid Over to the Government unless the Government has already offset 11\ose monies under subdivision (c)(5)(i) of this clause. In either

	(5) 
	(5) 
	The Contractor agrees to incorporate the substance of this clause, including paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts under this contractwhich exceed $150,000. 


	25. 52;223-6 DRUG-FR,EE WORKPLACE (MAY2001) . 
	(Applicable to leases over $150,000 average net anhual rental inclui:!ing option periods, as well as to leases of any value awarded to an individual.) 
	(a} Definitions. As used In this clause-
	F 
	"Controlled substance" me'ans 'a contr.oiled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -1308.15. 
	;; 
	"Conviction" means a Iinding of guilt (including a plea of nofo contendere) or impositlon of sentence, or both, by any judicial body charged With the responsibility to determine violations ofthe Federal or State criminal drug statutes. 
	"Criminal drug statute" means a Federal or non-Federal criminal statute involving ihe manufacture, distribution, dispensing, possession, or use of any controlled substance. 
	"Drug-free workplace" means the site(s) tor the performance of work done by the Contractor in conneqtion with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possessioh, or use of a controlled substahce. 
	INITIALS, 
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	"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government contract. "Directly engaged" is defined to iticluqe all direct cost employees and any other Contractor employe·e who has other than a minimal impact or Involvement In contract performance. 
	"Individual" means an Offeror/Contractor that has no more than one employee including the Offeror/Contractor. 
	(b) 
	(b) 
	(b) 
	The Contractor, if other than an individual, shall-within 30 clays after award (unless a longer period is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance duratlon
	-


	(1) 
	(1) 
	Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is . prohibited in the Contracto~s workplace and specifying the actions that Will be taken against employees for violations of such prohibition; 


	(2) Establish an ongoing drug-free awareness program lo inform such employees about
	(i) 
	(i) 
	(i) 
	The dangers of drug abuse in the workplace; 

	(ii) 
	(ii) 
	The ContractMs policy of maintaining a drug-free workplace; 


	(iii) 
	(iii) 
	(iii) 
	Any 
	available 
	di11g 
	counseling, 
	rehabilitation, 
	arid 
	employee assistance 

	programs; and 
	programs; and 

	(Iv) 
	(Iv) 
	The 
	penalties 
	that 
	may 
	be 
	Imposed 
	upon 
	employees 
	for 
	drug 
	abuse 


	violations occurring in the workplace; 
	(3) 
	(3) 
	(3) 
	Provide all employees engaged in performance of the cOhtract with a copy of the statement required by paragraph (b)(1) of this clause; 

	(4) 
	(4) 
	Notify such employees in writing In the statement required by paragraph (b)(1} of this clause that, as a condition cil continued employment on this contract, the employee wlll
	-



	(1) Ablde by the terms of the statement; and 
	(Ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in theworkplace no later than 5 days after such Mnviction; 
	(5) 
	(5) 
	(5) 
	Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(11) of this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee; 

	(6) 
	(6) 
	Wrthin 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following acti6ns with respect to any employee who Is convicted of a drug abuse violation occurring in the workplace: 

	(i) 
	(i) 
	Taking appropriate personnel action against such employee, up to and including termination; or 


	(ii)Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for su~h purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and 
	(7) Make a good faith effort lo maintain a drug-free workplace through implementation of paragraphs (b)(1) through (b)(6) of this clause. 
	INITIALS 
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	(c) 
	(c) 
	(c) 
	The Contractor, if an individual, agrees by awa.rd of the contract or acceptance ofa purchase order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract. 

	(d) 
	(d) 
	In addition to other remedies available to the Governmstht, the Contractor's failure to comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract payments, termination of the coniract or default, and suspension or debarment. 


	26. 52.203-14 DISPLAY OF HOTLINE POSTER.($) (DEC 2007) 
	(Applicable to leases over $5 Million and petfomiance period is 120 days or more.) 
	(a) 
	(a) 
	(a) 
	Definition: "United States," as used in this clause, means the 50 Slates, the District of Columbia, and outlying areas. 

	(b) 
	(b) 
	Display offraud hotline poster(s). Except as provided in paragraph (c)
	-


	(1) 
	(1) 
	During c:onlract performance In the United States, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sltes
	-


	(i) 
	(i) 
	(i) 
	Any agency fraud hotline poster or Department of Homeland Security (OHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and 

	(ii) Any OHS fraud hotline poster subsequently identified by the Contracting Officer. 

	(2) 
	(2) 
	Additionally, if the Contractor maintains a company website as ii method of providing information to employ.ees, the Contractor shall displaran electronic version of the poster(s) at the website. 

	(3) 
	(3) 
	Any required posters may be obtained as follows: 


	Poster(s) Obtain from 
	(Controcting Officer shall insett
	-

	(i) Appropriate agency name(s) and/or tiile of applicable Department of Homeland Security fraud hotline poster); and 
	(ii} The website(s) or other contact Information for obtaining the poster(s).) 
	(c) 
	(c) 
	(c) 
	If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required In paragraph (b) of this clause, other than any required OHS posters. 

	(d) 
	(d) 
	S~bcoiltracts. The CQhlractor shall include the substance of this clause, including this paragraph (d}, in all subcontracts that exceed $5,000,000, except When the subcontract
	-



	(1) 
	(1) 
	(1) 
	ts for the acquisition of a commercial item; or 

	(2) 
	(2) 
	Is performed entirely outside the United States. 

	27. 552.270-30 
	27. 552.270-30 
	PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JUN 2011) 

	TR
	(Applicable lo leases over $150,000 average net annual rental Including option periods.) 


	& Dz:5}11,
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	(a) lflhe head of the contracting activity (HOA) or his or her d6$ignee det~rmines that there v,;as a violation of subsection 27(a) oft.he Office of Federal Procurement Policy Act, as amended (41 U.ScC. 423), as implemented in the Federal Acquisition Regulation, the Government. at Its election, may
	-

	(1) 
	(1) 
	(1) 
	Reduce the monthly rental under this lease by five percent of the amount of the rental for each month of the remaining term of the lease, including any option periods, and recover five percent of the rental already paid; 

	(2) 
	(2) 
	Redu.ce payments for alterations not included In monthiy rental payments by five percent of the ·amount of the alterations agreement; or 

	(3) 
	(3) 
	Reduce the payments for violations .by a Lessor's subcontractor by an amount not to 


	exceed the amount of profit or fee reflected ih the subcoritract at the time the subcontract was placed. 
	(b) Prior to making a deterrnination as set forth s1llove, the HCA or designee shall provide lo the Lessor a written notice of the action being considered and the basis thereof. The Lessor shall have a period determined by the agency head or designee, but not less {nan 30 calendar days after receipt of such notice, to submit in person, in writing, or through a representative, information and argument in opposition to the proposed reduction. The agency head or designee may, upcih good cause·shown, determine 
	amounts from paymen'ls. 
	(c) The rights and remedies of the Government sp!l¢ified herein are not exclusive, and are in addition to any other rights and remedies provided by law or under this lease. 
	28. 52.215-10 PRICE REDUCTION FORDEFECTIVE COST OR PRICING DATA (AUG'2011) 
	(Applicable when cost or pricing data are required !cir work cir services o\ier $700,000.) 
	(a) 
	(a) 
	(a) 
	If ,my prfoe, including profit or lee, negotiated In connection with this contract, or any cost reimbursable under this contract, was increased by any significant amount because
	-


	(1) 
	(1) 
	The Contractor or a subcontractor furnished certified cost or pricing data that were not complete, accurate, and current as certified in Its Certificate of Current Cost or Pricing Data; 

	(2) 
	(2) 
	A subcontractor or prospective subconlr:,ctor furnished the Contractor certified cost or pricing ·aala that were not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or 

	(3) 
	(3) 
	Any of these parties furnished data of any description that were not accurate, the price or coslshall be reduc13d accordingly and the contract shall be modified to reflect the reduction. 

	(b) 
	(b) 
	Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective subcontractor that was not subseq.uenlly awarded the subcontract shall be limited to the amount, plus applicable overhead and profit markup, by which (1) the actual ·subcontract or (2) the actual cost lo the Contractor. iflher<i was no subcontract, was less than the prospective sut,contract cost estimate submitted by the Contractor; provided, that' !he actual subcontract price was not itself affec

	(c) 
	(c) 
	(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should be made, the Contractor agrees riot fo raise the following matters as a defense: 

	(i) 
	(i) 
	The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and thus the price of the contract would not have been modified even if accurate, complete, and current certified'cosl or pricing data had been submitted. 
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	(Ii) The Contractihg Officer should have known that the certified cost or pricing data in issue were defective even though the Contractor or subcontractor took no affirmative action to bring the character of the data to the attention ofthe Contracting Officer. 
	(iii) The contract was based on ,an agreement about the total oostol the contract and there was no agreement aboutthe cost of each item procured underthe contract. 
	L
	LI
	Artifact
	(iv) 
	The Contractor or subcontractor did not submit a Certificate of Current Cost or 

	(2) 
	(2) 
	(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if
	-


	(A) 
	(A) 
	The Contractor qertifies to the Gontracting Officer that, to the best of the Contractor's knowledge and belief, the Contractor is entitled to the offset in the amount requested; and 

	(8) 
	(8) 
	(8) 
	The Contractor proves ihat the certified cost or pricing data were available before the "as of' date specified on its Certificate of Current Cost or Piicing Data, and that the data Were not submitted before such date. 

	(ii) An offset shall not be allowed if
	-


	(A) 
	(A) 
	The understated data were known by the Contractor to be understated before the 'as of' dale.specified on its Certificate of Current Cost or Pricing Data; or 

	(8) 
	(8) 
	The Government proves that the facts demonstrate that the contract price would not have increased in.the !'!mount to b.e offset even if Ifie.available data had been submitted before the "as of date specified on its Certificate of Current Cost or Pricing Data. 

	(d) 
	(d) 
	If any reduction in the contract price under this clause reduces the price of items for which payment was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable lo and shall pay the United States at the time such over11ayment is repaid
	-


	(1) 
	(1) 
	Interest compounded daily, as required by 26 U,S.C, 662:2, on the amount of such overpayment to be computed from the date(s) of overpayment to the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and 

	(2) 
	(2) 
	A penalty equal to the amount of the overpayment, If the Contractor or subcontractor knowingly submitted certified cost or pricing data that were incomplete, inaccurate, or noncurrent. 


	29. 552;210-13 PROPOSALS FOR ADJUSTMENT (SEP 1999) 
	(c!) The Contracting Officer may, from time to time during the term of this lease, requite changes to be made ih ihe work or services to be performed and in the terms or conditions of this lease. Such changes will be required under the Changes clause. 
	(b) If the Contracting Officer makes a change Within the. general scope of the lease, the Lessor shall submit, in a timely manner, an Itemized cost proposal for th.e work to be accomplished or seNlces to be performed when the cost exceeds $100,000. The proposal, including all subcontractor work, will contain at least the following detail
	-

	(
	(
	(
	1) Material quantities and unit costs; 

	(2) 
	(2) 
	Labor' costs (identified with specific item or'material to be placed or operation to be performed; 
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	(3) 
	(3) 
	(3) 
	Equipment costs; 

	(4) 
	(4) 
	Worker's compensation and public liability insurance: 

	(5) 
	(5) 
	Overhead; 

	(6) 
	(6) 
	Profit; and 

	(7) 
	(7) 
	Employment taxes under FICA and FUTA. 


	(c) 
	(c) 
	(c) 
	The following Federal Acquisition Regulation (FAR) provisions also apply lo all proposals exceeding $500,000 in cost
	-


	(1) 
	(1) 
	The Lessor shall provide cost or pricing data Including subcontractor cost or pricing data (48 CFR 15.403-4) and 

	(2) 
	(2) 
	The Lessor's representative, all Contractors, and subcontractors whose portion of the work exaeeds $500,000 must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2). 

	(d) 
	(d) 
	Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on which costs are allowable, reasonable,and allocable in Governmentwork. 


	30. CHANGES (MAR2013) 
	(a) 
	(a) 
	(a) 
	The LCO may·atany time, by written order, direct changes to the.-Tenant Improvements within the Space, Building Security Requirements, or the services required under the Lease. 

	(b) 
	(b) 
	(b) 
	If any such change causes an increase or decrease In Lessor's costs ot time require<! for performance <if its obligations under this Lease, whether or .not ch!3nged by the Order; the Lessor shall be entitled to an amendment to the Lease providing for one or more of the following: 

	(1) 
	(1) 
	(1) 
	An adjustment of ihe delivery date; 

	(2) 
	(2) 
	An equitable adjustment in the rental rate; 

	(3) 
	(3) 
	A lump sum equitable a<;ljustment; or 

	(4) 
	(4) 
	A change to the operating cost base, If applicable. 



	(c) 
	(c) 
	The Lessor shall assert its right to an amendment under this cJ<1use within 30 days from the date of receipt of the change order ancl shall submit a proposal for adjustment Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, the pendency of an adjustment or existence of a dispute shall not excuse the Lessor from proceeding with the change as directed. 

	(q) 
	(q) 
	Absent a written change order from the LCO, or from a Government official to Whom the LCO 


	has explicitly and in writing delegated the authority to direct changes, the Government shall not be liable to Lessor under this clause. 
	31. 552.215-70 EXAMINATION OF RE.CORDS BY GSA (FEB 1896) 
	The Contractor :;igrees that the Administrator ofC,efleral Services or any duly authorized representative shall, until the e)(piratioh of 3 years after final payment under this contract, or of the lime periods for the particular records specified in Subpart 4.7 of ihe Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of the Contractor Involving transactions related to this contract or compliance with any 
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	LESSO GOVERNMENT 
	Artifact
	final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4,7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of such subcontractor involving transactions related to the subcontract or compliance with any clauses thereunder. The term "subcontract" as used in this clause excludes 
	(a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public. 
	32. 52.215~2 AUDIT AND RECORDS-NEGOTIATION (OCT 2010) 
	(Applicable to leases over $150,000 average net annual rental including option periods.) 
	(a) 
	(a) 
	(a) 
	As used in this clause, "r.;cords' include$ books, docutt1ents, accounting procedures and practices, and oth·er data, regardless of type and regardless of whether such items are in written form, in the form of computer data, or in any other form, 

	(b) 
	(b) 
	Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-hour, or price rS:determinable contract, or any combination of these, the Contractor shall maintain and the Contracting Officer, ot an authorized representative of \he Contracting Officer, shall have the right to examine and audit all records and oiher evidence sufficient to reflect µro)Jeriy all costs ,:;laitned to have been incurred or anticipated to be Incurred directly or indirectly in performance of this contrac

	(c) 
	(c) 
	(c) 
	Certified cost or pricing data. If the Contractor has been required to submit certified cost or pricing data In connection with any pricing action relating to this contract, the Con!ractin(J Officer,. or an authorized represehtafi\/e of the Contracting Officer, In order to evaluate the accuracy, completeness, and currency of the certified cost or pricing data, shall have lhe right to e){amine ahd audit all of the Contractot's records, including compufations and projections, related to
	-


	(1) 
	(1) 
	(1) 
	The proposal for the oontract, subcontract, or modification; 

	(2) 
	(2) 
	The <;liscussions conducted on the proposal(S), including those related to negotiating; 

	(3) 
	(3) 
	Pricing of the contract, subcontr,,ct, or tnpdlfication; or 

	(4) 
	(4) 
	Performance Of the contract; subcontract or modification. 



	(
	(
	d) Comptroller General
	-


	(
	(
	1) The Comptroller General of the United States, or an authorized representative, shall ha.Ve access to and the right to examine any of the Contrector's directly pertinent records involving transactions related tp this contract or a subcontract hereunder and lo interview any cutrent employee regarding such transactions. 

	(2) 
	(2) 
	This paragraph may not be con,itrued to require the Contractor or subcontractor to create or maintain any record that the Contractor or subcontractor does not maintain In the ordinary course of business or pursuant to a provision of law. 

	(e) 
	(e) 
	Reports. If the Contractor Is required to furnish cost, funding, or performance reports, the Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine and audit the supporting records ·and materials, for the purpose of evaluating
	-


	(1) 
	(1) 
	(1) 
	The effectiveness of the Contractor'·s policies and procedures to produce data compatible with the objectives of these reports; and 

	(2) The data reported. 

	(f) 
	(f) 
	Availability. The Contractor shall make available at its office at all reasonable tiines the records, matwials, and other evidence de.scribed in paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit. or reproduction, until 3 years after final payment under this contract or for any shorter period specified In 
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	Subpart4.7, Contractor Re(:drds Reteniion, of the Federal Acquisition Regulation (FAR), or for any longer period required by siatute or by other clauses of this contract. In addilion
	-

	(1) 
	(1) 
	(1) 
	If ihis contract is completely or partially terminated, the Contractor shall make available the records relating to the work terminated until 3 years after any resulting final termination settlement; and 

	(2) 
	(2) 
	The Contractor shall make available records relating to appeals under the Disputes clause w to litigation or the settlement of claims arising under or relating to this contract until such appeals, litigation, or claims are finally resolved. 

	(g) 
	(g) 
	The Contractor. shall insert a . clause containing all the terms .of this clause, including this paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold; and
	-


	(1) 
	(1) 
	That are cost-r,iimbursement, incentive, time-and-materials, labor-hour, or price re-determinable type or any combination of these; 


	Table
	TR
	(2) 
	For which certified cost or pricing data are. required; or 

	TR
	(3) 
	That require the subcontractor to furnish reports as discussed in paragraph (e) of this 

	clause. 
	clause. 


	The clause ms1y be altered only as nMessary to identify property the contracting parties and the Contracting Officer under the Government-prime contract. 
	33. 52.233•1 DISPUTES (JUL 2002) 
	(a) 
	(a) 
	(a) 
	This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). 

	(b) 
	(b) 
	Except as provided In the Act, all disputes arising under or relating to this contract shall be resolved under this clause. 

	(c) 
	(c) 
	"Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a maUer of right, the payment of money ih a sum C!'!rt:ain, the .idjustmerit or interpretation of contract terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a clafm under the Act until certifled. A voucher, invoice, or other routine request for payment

	(d) 
	(d) 
	(1} A claim by the Contractor shall be made in writing and, unless otherwise stated in ih!s contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim by the Government against the Contractor shall be subject to a written decision by the Contracting Officer. 

	(2) 
	(2) 
	(i) The Contractor shall provide the certificaiion specified In paragraph (d)(2)(ili) of this clause when submitting any claim exceeding $100,000. 

	(ii) 
	(ii) 
	The certification requirement do.es not apply to issues in controversy that have not been submltted as all or part of a claim. 


	(iii) The certification shall state as follows: "I certify tliat the claim Is made in good faith; that the supporting data are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which ihe Contractor believes the Government is liable; and that I am duly authorized to certify the claim on behalf ofihe Contractor." 
	(3) The certification may be executed by any person duly authorized ti:J bind the Contractor with respect to the claim. 
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	(e) 
	(e) 
	(e) 
	For Contractor claims of $100,000 or less, the Contracting Officer fnust, If requested in Writing by the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100;000, the Contracting Officer must, Within 60 days, decide the claim or notify the Contractor of the date by which the decision will be made. 

	(f) 
	(f) 
	The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided in the Act. 

	(g) 
	(g) 
	If the claim by the Contractor is submitled to the Contracting Officer or a claim by the Government is presented to the Contractor, the parties, l:)y rnut.ual consent, may agree to use alternative dispute resolution (ADR). If the Contractor n;fuse$ an offer for ADR, the-Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific reasons for rejecting the offer. 

	(h) 
	(h) 
	The Government shall pay interest on the amount found due and unpaid from (1) the date that the Contraoting Officer receives the claim (certified, if require(!); or (2) the date that payment otherwise would be due, if that date is later, until the date of payment.. With regard to claims having defective certifications, as defined in FAR 33:201, interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Sec

	(i) 
	(i) 
	The Contractor shall proceed diligently with perfotmahce of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under ihe contract, and comply with any decision of the Contracting Officer. 


	t 
	34. 52.222-26 EQUAL OPPORTUNITY (MAR2007) 
	(a) 
	(a) 
	(a) 
	Definition. "United States,' as used in this clause, means the qO States, !he District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa; Guam, the U.S. Virgin Islands, and Wake Island. 

	(b) 
	(b) 
	(1) If, during any 12-month period /including the 12 months preceding the award of this contract), the Contractor has been or Is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the. Contractor shall comply with this clause, except for work performed outside the United Statias by employees who were not ie9ruited Within the Units>d States. Upon request, the Contractor shall provide information necessary to determine the applicability of this clause. 

	(2) 
	(2) 
	If_ the Contractor is a religious corporation, association, educational institution, or society, the requirements of this clause do not apply with respectto the employment of individuals of a particular religion to perform work connected with the carrying on oflhe Contractor's activities (41 CFR 60-1 ,5). 

	(c) 
	(c) 
	(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in employmentto Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5. 

	(2) 
	(2) 
	(2) 
	The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during employment, wtthout regard to their race, color, religion, sex, or national origin. This shall include, but not be limited to-
	-


	(i) 
	(i) 
	(i) 
	Employment; 

	(ii) 
	(ii) 
	Upgrading; 




	(iii) Demotion; 
	~ DO}n
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	(iv) 
	(iv) 
	(iv) 
	Transfer; 

	(v) 
	(v) 
	Recruitment or recruitment advertising; 

	(vi) 
	(vi) 
	Layoff or termination; 


	(vii) Rates of pay or other forms of compensation; and 
	(viii) Selection for training, including apprenticeship. 
	(3) 
	(3) 
	(3) 
	The Contrac.tor shall post in conspicuous pl.ices available to employees ahd applicants for employment the notices to be provided by the Contracting Officer that explain this clause, 

	(4) 
	(4) 
	The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment without regard to race,. color, religion, ,sex, or national origin. 

	(5) 
	(5) 
	The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available fo employees and applicants for employment. 

	(6) 
	(6) 
	The Contractor shall comply with !=xeculive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of Labor. 

	(7) 
	(7) 
	The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the rules, regulations, and orders of !he Secretary of Labor. The Contractor shall also file Standard Form 100 (EE0-1 ), or any succs>s®r form, as prescribed in 41 CFR Part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract Co


	. (8) The Contractor shall permit access lo its premises, during normal business hours, by the contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records (including computerized records), and other material that may be releliantto the mat(er under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations 
	(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulatlon, or order of the Secretary of Labor, this contract may be o,incele,;l, terminated, or susp.ended in whole or in part and the Contractor may be declared Ineligible for further Government contracts, under the procedures authorized in Executive Order 11246, as amended. In addition, sanclieins may be Imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in
	(1 O) The Cdntractor shall incluq;i the terms ;and conditions of !his clause in every subcontract or purchase order that Is not exempted by the rules, regulations, or on;Jers of the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be binding upon each subcontractor or vendor. 
	(11) 
	(11) 
	(11) 
	The Contractor shall take such action wilt\ respect lci any subcontract or purchase order as the Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for noncompliance, provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a re.suit of any direction, the Contractor may request the United States to enter Into the litigation to protect the interests of the United States. 

	(d) 
	(d) 
	Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-1.1. 
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	35. 52.222-21 PROHIBITION OF 
	SEGREGATED FACILITI.ES (FEB 1999) 

	(a) "Segregated facilities;'' as used in this clause, means any wailing rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees; that are segregated by eXJ)licit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because ofwritten or oral polic
	(bl The Contractor agrees that it does not and will not maintain or provide for its employees· any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any locatioh urider its control where segregated fsicilities are maintained. The Contractor agrees that a breach of this clause is a violation Of the Equal Opportunity clause In this contract. 
	(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract. 
	36. 52,219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (APR 2012) 
	(Applicatile lo leases exceeding $3,000.) 
	(a) Definitions. As used in this clause-
	Long-term cohtfaot means a contract of more than five y.ears in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not ·10 exceed six months under the clause at 52.217c8, Option to Extend Services, or other appropriate authority. 
	Sinai/ business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation In which It Is bidding on Government contracts, and qualified as a small business under the critelia ih 13 CFR part 121 and the size standard in paragraph (c) of this clause. Such a concern is 'riot dominant in its field of operation" when ii does not e-xercise a controlling at major Influence on a national basis in a kind of business activity in which a number 
	(b) 
	(b) 
	(b) 
	If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) ofthis clause, upon thi, occurrence of any of the following: 

	(1) 
	(1) 
	Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

	(2) 
	(2) 
	Within 30 days after a merger or acquisition that does not require a novatiori or within 30 days after 


	modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 
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	__,/Jc.:..·..11.fL:.L'I-

	(3) For long-term contracts
	-

	Table
	TR
	(i) 
	W~hin 60 to 120 days prior to the end ofthe fifth year of the contract; a.nd 

	TR
	(ii) 
	Within 60 to 120 days prior to the date specified in the coniract for exercising any option 

	thereafter. 
	thereafter. 


	(c) 
	(c) 
	(c) 
	The Contractor shall rerepresent its size status in accordance with the size ·standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding lo this NAICS code can be found at . 
	http://WiWi.sba.gov/contentitable-small-business-size-standards


	(d) 
	(d) 
	The small business size standard for a Contractor providing a product which It does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

	(e) 
	(e) 
	Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or Updating all its representations in the Online Representations and Certifications Application and its data in the Central co·ntractor Registration, as necessary, to ensure that they reflect the Contractor's current status. The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that t

	(f) 
	(f) 
	If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this 


	clause. 
	(g) If the Contractor does not have representations and certlficatlons in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the fOlloWirig rerepresentation and ·submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 
	The Contractor represents that it □· Is, □· is not a small business concern under NAICS Code ______assigned to contract number ______ 
	[Contraotor to sign and date and Insert authorized signer's name and title]. 
	37. 52.222"35 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010) 
	(Applicable to leases over $100,000.) 
	(a) Definitions. As used in this clause
	-

	''AII employment openings" means all positions except executive arid senior management, those positions that will be filled from within the Contractor's otganization, and positions lasting adays or h,ss, This term includes full-time employment, temporary employment of more than 3 days duration, and part-time employment. 
	"Armed Forces,service medal veteran" means any veteran who. while serving ori active dl.lty In the U:S. military, ground, naval, or air service, participated in a United States military operation for which an Armed Forces seivlce medal was awarded pursuant to Executive Order 12985 (61 FR 1209). 
	"Disabled veteran" means-
	INITIALS' . 
	)I #/J
	)I #/J
	&DV}n 

	LESSOR GOVERNMENT GSA FORM 3517B PAGE 28 '(REV03/13) 
	(1) 
	(1) 
	(1) 
	A veteran o.f the U.S. military, ground, naval, or air service, who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to compensation) under laws administered by the Secretary of Veterans Affairs; or 

	(2) 
	(2) 
	A person who was discharged or released from active duty becausa of a service-connected disability. 


	"Executive and senior management'' means
	-

	(1) Any employee
	-

	(!) Compensated on a salary basis at a r1ate of not less than $455 per week (or $380 per week, if emp(oye,;l in American Samoa by employers other than the Federal Government), exclusive of board, lodging or other facilities; 
	(ii) Whpse prfmary duty consists of the management of the enterprise In which the individual is employed or of a customarily recognized department or subdivision thereof; 
	(iii) 
	(iii) 
	(iii) 
	Who customarily and regularly 
	directs the work of two 
	or 
	more 
	other 

	employees; and 
	employees; and 

	(iv) 
	(iv) 
	Who 
	has 
	the 
	authority 
	to 
	hire 
	or 
	fire 
	other 
	employees 
	or 
	whose 


	suggestions and recommendations as to the hiring or firing and as to the advancement and promotion or any other change of status of other employees will be given particular weight; or 
	(2) Any employee who owns at least a bona fid,e 20-percent equity interest in the enterprise in which the employee is employed, regardless of whether the buslness is a corporate or other type of organization, and who is actively engaged in its management. 
	"Other protected veteran" means a veteran who served on active duty in the U.S. military, ground, naval, or air service, during a war or in a campaign or expedition for which a campaign badge has been authorized under the laws administered by the Department of Defense. 
	"Positions that will be filled from within the Contractor'•s organization" means employment openings for which the Contractor will give no consideration to persons outside the Contractor'$ organization (including any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes fo fill from regularly established "recall' lists. The exception does not apply to a particular opening once an employer decides to cCJnsider-applicants outside of Its organizati6h. 
	"Qualified disabled veteran" means a disabled veteran who has the ability to perform the essential functions of the employment positions with or without reasonable accommodation. 
	"Recently separated veteran" means any veteran during the three-year period beginning on the date of such veteran's discharge or release·from active duty in the U.S. military, ground, naval or air service. 
	(b) 
	(b) 
	(b) 
	General. 

	(1) 
	(1) 
	The Contractor shall not discriminate against any employee or applicant for employment because the individual is a disabled veteran, recently separated veteran, other protected veterans, or Armed Forces service medal veteran, regarding any position for Which the employee or applicant for employment is qualified. The Contractor shall take, affirmative action to empJdy, advance in employment, and otherwise treat qualilied individuals, Including qualified disabled veterans, without discrimination based upon th


	(i) Recruitment, advertising, and job application procedures. 
	INITIALS: 



	/VI/L 
	/VI/L 
	/VI/L 
	&--~-
	-

	Artifact
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	(ii) Hirin(J, upwadin9, promotion, award of tenure, demotion, transfer, layoff, termination, 
	right of return from layoff and rehiring. 
	(iii) 
	(iii) 
	(iii) 
	Rate of pay or any other form of compensation and changes in compensation. 

	(iv) Job assignments, job classifications, organizational structures, position descriptions, lines ofprogression, and seniority lists. 
	(iv) Job assignments, job classifications, organizational structures, position descriptions, lines ofprogression, and seniority lists. 

	TR
	(v) 
	Leaves of absence, sick leave, or any other leave. 

	Contractor. 
	Contractor. 
	(vi) 
	Fringe benefits available by virtue of employment, whether or not administered by the 

	(vii) Selection and financial support for trainin_g, Including apprenticeship, and on-the-job training under 38 U.S.C. 3687,. professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training. 
	(vii) Selection and financial support for trainin_g, Including apprenticeship, and on-the-job training under 38 U.S.C. 3687,. professional meetings, conferences, and other related activities, and selection for leaves of absence to pursue training. 

	(viii) Activities sponsored by the Contractor including soda! or recreational programs, 
	(viii) Activities sponsored by the Contractor including soda! or recreational programs, 

	(ix) 
	(ix) 
	Any otherterm, condition, or privilegff of employment. 

	(2) The Contractor shall comply with the rules, regulations, and relevant orders ofthe Secretary of L!,bor is.:,uffd under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and4212). 
	(2) The Contractor shall comply with the rules, regulations, and relevant orders ofthe Secretary of L!,bor is.:,uffd under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and4212). 

	(3) The Department of Labor's regulations require contractors With 50 or more employees and_ a contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, Subpart C. 
	(3) The Department of Labor's regulations require contractors With 50 or more employees and_ a contract of $100,000 or more to have an affirmative action program for veterans. See 41 CFR Part 60-300, Subpart C. 

	(c) 
	(c) 
	Listing openings. 

	(1) The Contractor shall immediately list all employment openings ihat exist at the lime of the execution of this contract and those which occur during the performance of this contract, Including those not generated by this contract, and including those occurrina at an es!abllshment of the Contractor other than the one where the contract Is being perfontJed, but excluding those of independently operated corporate affiliates, at an appropriate employment service delivery system where the opening occurs, List
	(1) The Contractor shall immediately list all employment openings ihat exist at the lime of the execution of this contract and those which occur during the performance of this contract, Including those not generated by this contract, and including those occurrina at an es!abllshment of the Contractor other than the one where the contract Is being perfontJed, but excluding those of independently operated corporate affiliates, at an appropriate employment service delivery system where the opening occurs, List
	i F 

	(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, II shall advise the State workforce agency in ea"ch State where ii has establishments of the name ahd location of each hiring location in the Slate. As long as the Contractor is contractually bound to these terms and has so advised the State agency, it neoo not advise the State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this contract clause. 
	(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, II shall advise the State workforce agency in ea"ch State where ii has establishments of the name ahd location of each hiring location in the Slate. As long as the Contractor is contractually bound to these terms and has so advised the State agency, it neoo not advise the State agency of subsequent contracts. The Contractor may advise the State agency when it is no longer bound by this contract clause. 

	(d) Applicabl/ity. This cl:;,u_se does not ,ipply to the listing of ernploymehl openings that occur and are filled outside the'50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guani, the U.S. Virgin Islands, andWake Island. 
	(d) Applicabl/ity. This cl:;,u_se does not ,ipply to the listing of ernploymehl openings that occur and are filled outside the'50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guani, the U.S. Virgin Islands, andWake Island. 

	(e) 
	(e) 
	Postings. 


	INITIALS: IV !2R-: & Dz;5Jl1, 
	LE$SOR GOVERNMENT GSA FORM 3517B PAGE 30 (REV 03113) 
	(1) 
	(1) 
	(1) 
	(1) 
	The Contractor shall post employment notices in conspicuous places thai ara available to employees and applicants for employment. 

	(2) The employment notices shall
	-


	(i) 
	(i) 
	State the rights of applicants and employees as well as the Contractor's obligation under the law to take affirmative action lo employ and advance in employment qualified employees and applicants Who are disabled veterans, recently separated veterans, Armed Forces service medal veterans, and other protected veterans; and 

	(ii) 
	(ii) 
	Be In a form prescribed by the Director, Office of Federal Contract Compliance Programs, and provided by or through the Contracting Officer. 

	(3) 
	(3) 
	The Contractor shall ensure that applicants or employees who are disabled veterans are informed of the contents of the notice (e,g., the Contractor may have the notice read to a visually disabled veteran, or may lower the posted notice so that it can be read by a person in a wheelchair). 

	(4) 
	(4) 
	The Contractor shall notify es1ch labor union or representative ofwotkers with which it has a collective l:>argaining agreerneni, or other contract understanding, that the Contractor is bound by the terms of the Act and is committed to take affirmative action to employ, and advance in employment, qualified disabled veterans, recently separated veterans, other protected veterans, and Armed Forces service medal veterans. 

	(f) 
	(f) 
	Noncompliance. If the Contractor does not comply With the requirements of this clause, the Government may take appropiiate actions under the rules, regulations, and relevant orders of the Secretary of Lal:>or. This includes implemi;nting any sanctions imposed on a contractor by the Department of Labor for violations of this clause (52.222-35, Equal Cipportunfty for Veterans). These sanctions (see 41 CFR ) 
	60-300.66


	(g) 
	(g) 
	Subcontracts. The Contractor shall insert the terms of this clause in subcontracts o/$100,000 or morEl ~nle·ss exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract Cbmpliance Programs, to enforce the terms, including ac_tion for noncompliance. 


	may include-
	may include-
	may include-
	-

	· 

	TR
	(1) 
	Withholding progress payments; 

	TR
	(2) 
	Termination or susp,msii:>n of the contract; or 

	TR
	(3) 
	Debarment of the contractor. 


	38. 52.222-36 AFFIRMATIVE ACTION FOR,WORKERS WITH DISABILITIES (OCT 2010) 
	(Applicable lo leases over $15,000.) 
	(a) 
	(a) 
	(a) 
	General. 

	(1) 
	(1) 
	Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate against-any employee,or applicant because of physical or mental disability. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified individuals with disabilities without discrimination based upon their physical or mental disability in all employment practices such as
	-



	(i) Recruitment, advertising, and job application procedures; 
	(Ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from iayoff, and rehiring; 
	(iii) Rates of pay or any other form of compensation and changes ln compensation; 
	z:>Z7)11
	& _____
	Jf IJ/l

	INITIALS; 
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	(iv) Job assignments, job classifications, organizatlonal structures, position descriptions, lines of progression, and seniority lists; 
	(v) 
	(v) 
	(v) 
	Leaves of absence, sick leave, or any other leave; 

	Contractor; 
	Contractor; 
	(vi) 
	Fringe behefits available by virtue of employment, whether or not administered by the 

	TR
	(vii) 
	Selection and financial 
	support for training, including apprenticeships, professional 


	meetings, conferences, and other related activities, and selection for leaves of absence to pursue training; 
	(viii) Activities sponsored by the Contractor, Including social or recreational programs; ahd 
	(ix) Any other term, condition, or privilege of employment. 
	(2) 
	(2) 
	(2) 
	The Contractor agrees to comply with I.he rules, regulations, arn;I relevant orders of the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 UcS;C. 793) (the Act), as amended. 

	(b) 
	(b) 
	(b) 
	Postings. 

	(1) 
	(1) 
	(1) 
	The Contractor agrees to post employment notices stating
	-


	(i) 
	(i) 
	The Contractors obligation und.er the. law to take affirm1;1tive action to employ and advance in employment qualified individuals with disabilatestand 

	(ii) 
	(ii) 
	The rights ofapplicants and employees. 



	(2) 
	(2) 
	These notices shall be posted in conspicuous places that are available to employees and applicants for employment. The Contractor shall ensure that appiicanis i,nci employees with disabilities are Informed of the contents of the notice (e.g., !hi! Contractor may have the notice read to a visually disabled individual, or may lower the posted notice so that ii might be read bya person in a wheelchair). The notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance 

	(3) 
	(3) 
	The Contractor shall notify each labor union Qr reptesent;,nve of workers with which It has a collective bargaining agreement or other contract □ nderstahdlng, that the Contractor is bound by the terms of Section 503 of the Act ,md is committed to take affinmatlve action to employ, and advance in employment, qualified individuals with physical or mental disabilities. 

	(c) 
	(c) 
	Noncompliance. If the Contractor does ngt comply with the requirements of this clause, approp'rlate actions may be taken under the rules, reg1.dati0hS, and relevant orders of the Secretary issued pursuant lo ihe Act. 


	{d) Subcontracts. The Contractor shall include the terms of this clause In every subcontract or purchase order in excess of $15,000 unless exempted by rules, regulations, or Orders of the Secretary. fhe Contractor shall act as specified by the Deputy Assistant Secretary to enforce the tenns, including action for nohcompUance. 
	39. 52.222-37 EMPLOYMENT REPORTS VETERANS (SEP 2010) 
	(Applicable to leases over$100,000.) 
	(a) 
	(a) 
	(a) 
	Definitions. As usetj in this clause, "Armed Forces service medal veteran.; "disabled veteran," "other protected Veteran," and "recently 'separated veteran," have the meanings given 1n the Equal Opportunity for Veterans· clause 52222-35. 

	(b) 
	(b) 
	Unless the Contractor is a State or local government agency, the Contractor shall report at least annually, as required by the Secretary of Labor, on
	-


	(1) 
	(1) 
	The total number of employees in the contractor's workforce, by job category and hiring location, who are disabled veterans, other protected veterans, Armed Forces service medal veterans, and recently separated veterans. 

	(2) 
	(2) 
	The total number of new employees hired during the period covered by the report, and of the total, the number of disabled veterans, other protected veterans, Armed Porce.s service medal veterans, and recently separated veterans; and 

	(3) 
	(3) 
	The maximum number and minimum number of employees of !he Contractor or subcontractor at each hiring location during the period covered by ·the report. 

	(c) 
	(c) 
	The Contractor shall report the above items by completing the Form VETS-100A, entitled "Federal Contractor Veterans' EmploymentReport (VETS-100A Report)." 

	(d) 
	(d) 
	The Contractor shall submit VETS-1O0A Reports no later than September 30 of each year. 

	(e) 
	(e) 
	The employment activity report required by parasraphs (b)(2) and (b)(3) ofthls clause shall reflect total new hires, and maximum and minimum number of employees, during the most recent 12-month period preceding the ending date selected for the report. Contractors may select an ending date
	-



	INITIALS: )}/}/--& Dz;:5}11, LESSOR GOVERNMENT GSA FORM 35178 PAGE 32 (REV 03/13) 
	(1) As of the end of any pay period between July 1 and August 31 of the y<;Jar the report is 
	due; or 
	(2) 
	(2) 
	(2) 
	As of December 31, if the Contractor has prior written approval from the Equal Employment Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO1 (Standard Farm 100). 
	-


	(I) 
	(I) 
	The number of veterans reported must be based on data known to the contractor when completing the VETS-100A. The cohtractor's-knowledgirof veterans status may be obtained in a variety of ways, including an Invitation to applics1nts to sell-identify (in accordance with 41 CFR ), voluntary selfdisclosure by employees, or actual knowledge of veteran status by the cor\tracfor. This paragraph does not relieve an ·employer of liability for discrimination under 38 U.S,C. 4212. 
	60-300.42


	(g) 
	(g) 
	The Contractor shall insert the terms of this clause in subcontracts of $100,000 or more unless exempted by rules, regulations, or orders ofthe Secretary of Labor. 


	40. 
	~~~~;,CT(jR~J::1::e1~:uGs~~~~i~~~;t~'gl6:J ~::~:i:t~J:;1~~~~1~rH 
	0

	(Applicable to leases over $30,000.) 
	(a) Definition. "Commercially available off-the-shelf (COTS)" item, as used in this clause
	-

	(1) 
	(1) 
	(1) 
	Means any item of supply (including construction material) that iS
	-


	(i) 
	(i) 
	A commercial item (as defined in paragraph (1) of the definition in FAR 2.101); 

	(ii) 
	(ii) 
	Sold in substantial quantities in the commercial marketplace; and 


	(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in· the commercial marketplace: and 
	(2) 
	(2) 
	(2) 
	Does riot in.elude bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S:C, App. 1702), such as agricultural products and petroleum products. 

	(b) 
	(b) 
	The Government suspends or debars Contractors to protect the Government's interests. Other than a sub.contract for a commercially available ofMhe-shelf item, the Contractor shall not enter into any subcontract, In excess of $30,000 with a Contractor that is debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to do so. 

	(c) 
	(c) 
	The Contractor shall require each proposed subcontractor whose subcontract will exceed $30,000, other than a !lUi:Jcontractor providing a commercially available off-the-shelf item, to disclose to the Contractor, In writing, Whether as of the lime of award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for debarment by the Federal Government. 

	(d) 
	(d) 
	A corporate officer or a designee .of the Contractor shall notify the Contracting Officer, in writing, before entering into a subcontract with a p<'!rty (other than a. subcontractor providing a commercially available offthe-shelf item) that Is debarred, suspended, or proposed for debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice must include the following: 


	INITIALS: A!JJt & Dz:5),ji LESSOR' GOVERNMENT 
	GSA FORM 3517B PAGE 33 (REV 03/13) 
	(1) 
	(1) 
	(1) 
	The name of the subcontractor. 

	List System. 
	List System. 
	(2) 
	The Contractor's knowledge of the reasons for the sub
	contractor being In the Excluded Parties 

	(;3) 
	(;3) 
	The 
	compelling r-eason(s) 
	for 
	doing business with 
	the subcontractor notwithstanding 
	its 


	inclusion in the Excluded Parties List System, 
	(4) 
	(4) 
	(4) 
	The systems and procedures the Contractot has establlshet;I to ensure that it is fully protecting the Government's interests when dealing with such subcontractor in view of the specific basis for the party's debarment, suspension, or proposed debarment. 

	(e) 
	(e) 
	(e) 
	Subcontracts. Unless this is a contract for the acquisition of commercial items, the Contractor shall include the requirements of this clause, including this paragraph (e) (appropriately modified for the identification of the parties), in each subcontract that
	-


	(1) 
	(1) 
	(1) 
	Exceeds $30,000 in value: and 

	(2) 
	(2) 
	Is not a subcontractfor commercially·available off-the-shelf items. 




	41. 52.215-12 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010) (Applicable if over $700,000;) 
	. (a) Before awarding any subcontract·expected to·exceed the threshold for submission of certified cost or pricing data at FAR 15:403--4, on the date of agreement on price or the date of award, whichever is later: or before pricing any subcontract modification involving a piicir\g ·adjustment expected to exceed the threshold for submission of certified cost or pricing data at FAR 15:403--4, the Contractor shall require the subcontractor to submit certified cost or prlcing data (actually or by specific ident
	(b) 
	(b) 
	(b) 
	The Contractor sh,dl require the subcontractor to certify in substantially the form prescribed In FAR 15.406-2 that, to the best of its knowlegge and belief, the data submitted under paragraph (a) of this clause were accurate, complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract modification. 

	(c) 
	(c) 
	In each subcontract that exceeds the threshold. for submission of certified cost or pricing data at FAR 15.403--4, when entered into, the Contractor shall insert either-


	INITIALS: I f)(l-& Dz;5}Ji ~LE=s"'s~O~R~--GOVERNMENT 
	GSA FORM 3517B PAGE 34 (REV 03/13) 
	(l) The substance of ihis clause, including this paragraph (c), if paragraph (a) of this clause 
	requires submission of certified cost or pricing data for the subcontract; or 
	(2) The substance of the clause at FAR 52.215-13, Su.bcontractor Certified Cost or Pricing Data~ Modifications. 
	42. 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011) 
	(Applicable to leases over $150,000 average net annual rental including option periods.) 
	(a) It is the policy of the United Stales that small business c:oncems, veteran-owned small busines·s concetns, servicEa-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women>owned small business concerns shall have the maximum practrcable opportunity to participate In performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. I
	[i
	amounts due pursuant to the terms of their subcontracts with small business concerns; veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns. 
	(b) 
	(b) 
	(b) 
	The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efffcient c:ontracl performance. The Contractor further agr!!les to oooperate in any studies or surveys as may be conducted by the United States Small Bus.iness Administration or the <,warding agency of the United States as may be necessary to determine the extent ofthe Contractor's compliancewith this clause. 

	(c) 
	(c) 
	Definitions. As used in this cohtract"HUBZone small business concern' means a small business concern that appears on the List cif 
	-



	Qualified HUBZone Small Business Concerns maintained by the small Business Administration. "Service-disabled veteran-owned small business concern"
	-

	(1) Means a small business concern~ 
	(i) 
	(i) 
	(i) 
	Not less than 51 percent <if which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

	(ii) 
	(ii) 
	The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

	(2) 
	(2) 
	Service-disabled veteran means a veteran, as defined in 38 U.S:C. 101 (2.), with a disability that is service-connected, as defined in 38 U.S:C. 101(16). 


	"Small business concern" means a small business as defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto. 
	'Small disadvantaged business concern" means a small business concern that represents, as part of its offer that
	-

	(1) 
	(1) 
	(1) 
	(i) il has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, Subpart B; 

	(ii) 
	(ii) 
	No material chahge in disadvantaged ownership and control has occurred since Its certification; 
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	I' 
	. (iii) Where the concern is owned by one or more individuals, the net worth of each individual upon whOm the certification is oased does not exceed $760,000 after taking into account the applicable exclusions set forth at 13 CFR 1-24.104(0)(2); and 
	(iv) 
	(iv) 
	(iv) 
	II is Identified, on the date of its representation, as a certified small disadvantaged business in the CCR Dynamic Small Business Saarch database maintained by the Small Business Administration, at 

	(2) 
	(2) 
	(2) 
	It represents in writing that it qualifies·,<Js a small dis!ldvantaged business (SDB) for any Federal subcontracting program, and believes in goo(! fa.ith thatit·;s owned and controlled by one or more socially and economically disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR 124.1002. 

	"Veteran•owried small business concern" means a small business concern
	-


	(1) 
	(1) 
	Not less than 51 percent of which Is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

	(2) 
	(2) 
	(2) 
	The management and daily business operations ofwhich are controlled by one or more veterans. 

	"Women•owned small business concern' means a small business concern
	-


	(1) 
	(1) 
	That is at Ieasi 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is·owned by one or more women; and 

	(2) 
	(2) 
	Whose management and daily business operations are controlled by one or more wdmen. 

	(d) 
	(d) 
	(1) Contractors acting In good faith may rely on written representations by their subcontractors regarding their ,status as a small business concern, a veteran-owned sinall business concern, a service-<iisabled veteran-owned small business concern, a small disadvantaged business concern, or a Women• owned small business concefn. 

	(2) 
	(2) 
	The Contractor snail confirm th;3t a subcontractor representing Itself as a HUBZone small business concern Is certified by SBA as a HUEiZone small business concern by accessJng the Central Contractor Registration (CCR) database or by contacting the SBA. Options for contacting the SBA lnclude
	-


	(i) 
	(i) 
	HUBZone small business databas.e search application web page at searchhubzone,cfm; or tittp://www.sba,gov/hubzone: 
	http://dsbs,sba.gov/dsbslsearch/dsp 


	(ii) 
	(ii) 
	In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, SW., Washington, DC 20416; or 


	(iii) 
	The SBA HUB Zone Help Desk at hubzone@sba.gov. 

	43. 52.219•9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2011) ALTERNATE Ill (JUL 2010) 
	(Applicable to leases over $650,000.) 
	(a) 
	(a) 
	(a) 
	This clause does not apply to small business concerns, 

	(b) 
	(b) 
	Definitions. As used in this clause
	-



	'Alaska Native Corporation (ANC)" means any Regional Corporaiion, ViHage Corporation, Urban Corporation, or Group Corpoialion organized under the laws··of the State of Alaska in accordance with ihe Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 1626/el/1\. This definition also includes ANG 
	& Dz:;5Jn
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	direct ~nd indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(el(2). 
	"Commercial item" means a product or service that satisfies the definition of commercial Item In section 2.101 of the Federal Acquisition Regulation. 
	"Comm,irclal plan" means a subcontracting plan (including goals) that covers the offerer's fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line). 
	"Electronic Subcontracting Reporting System (eSRS)' meanstheGovernmentwide, electronic, webbased ·system for small business subcontracting program reporting. The eSRS Is located 
	at http://www.esrs.gov. 

	"Indian Jribe" me:;ins any Indian tribe, band, group, pu<1blo, or community, including native villages and native groups (including corporauons organizecj by Kenai, ~une.:;iu, Sitka, and Kodiak) as defined in the Alaska. Native Claims Settlement Act (43 U,S.C.A. 1601 et seq:), that is rec!'gnized i;,y the Federal Gov1arnment as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452/c). This definition also includes Indian-owned economic enterprises that meetthe requirement
	"Individual contract plan" means a subcontracting plan that covers the entire contract period (including option periods), applies to a specific contract, and has goals thlJt are based on the offeror's planned subcontracting in support ofthe specific contract, except the! indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the ·contract. 
	"Master plan" means a subcontracting plan that contains all the required elements of an individual contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been approved. 
	"Subcontract" means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract. 
	(c) 
	(c) 
	(c) 
	The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting plan, where applicable, that separately actdr\'>Sses subcontracting with srriall business, veteran-owned small business, service-<lisabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business, and women-owned small business concerns. if the offerer is submil#ng an individual contract plan, the plan must separately address subcontracting with small busiMss, veterancowned sm

	(d) 
	(d) 
	The Offeror's subcontracting plan shall include the following: 

	(1) 
	(1) 
	Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZc:ine small business, small disadvantaged business, and women-owned small business concerns as subcontractors. The offemr shall include all s.ub-contracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs; In accordanc


	with 43 U.S.C. 1626: 
	(i) Subcontracts awarded to an ANC or Indian tril)e shall be counted towards the subcontracting goals for small business and small disadvantaged business (SOB) concerns, regardless of the size or Small Business Administration certification status of the ANC or Indian tribe. 
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	(ii) 
	(ii) 
	(ii) 
	Where one or more subcontractors are lh the subcontract lier between the prime contractor and the ANG or Indian tribe, the ANG or Indian tribe shall designate the appropriate contractor(s) to count the subcontract towards ils small business and small disadvantaged busiMss subcontracting· goals. 

	(A) 
	(A) 
	In most cases, the appropriate Contractor Is the Contractor that awarded the subcontract to the ANC or Indian tribe. 

	(B) 
	(B) 
	If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward Its go<1ls, the ANC or Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of the amounts designated lo various Contractors cannot exceed the total value of the •subcohtract. 

	(C) 
	(C) 
	The ANG ot Indian tribe shall give a copy of the Written deslgnafion to the Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANG or Indian tribe within 30 days di the date of the subcontract award. 

	(D) 
	(D) 
	(D) 
	If the Contracting Officer does not receive a copy of the ANC's or the Indian trtbe's written designation within 30 days of the subcontract award, the Contractor that awarded the subcontract to the ANG or Indian tribe Will be considered the designated Contractor. 

	(2) A statement of
	-


	(i) 
	(i) 
	Total dollars planned to be subcontracted for an Individual contract plan; or the offerer's total projected sales; expressed in dollats, and the total value of projected subcontracts to support the sales for a commercial plan; 


	(ii) 
	(ii) 
	(ii) 
	Total dollars planned to be subcontracted to small busine.ss concerns (including 

	ANG and Indian tribes); 
	ANG and Indian tribes); 

	TR
	(iii) 
	Total dollars· planned 
	to be subcontracted 
	to 
	veteran-owned 
	small 
	business 

	concerns; 
	concerns; 


	(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned 
	small business; 
	(v) Total dollars planned to be subcontracted to HUBZone :small business concerns; 
	(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Indian tribes); and 
	(vii) Total dollars planned to be subcontracted to women-owned small business concerns. 
	(3) A qescription of the principal types of supplies and services to be subcontracted,. and an identification oflhe types planned for ,subcontracting to
	-

	(i) 
	(i) 
	(i) 
	Small business concerns; 

	(ii) 
	(ii) 
	Veteran-owned small business concerns; (Iii} Service-disabled veteran-owned small business concerns; 

	(iv) 
	(iv) 
	HUBZone small business concerns; 

	(v) 
	(v) 
	Sniall disadvantaged business concerns; and 

	(vi) 
	(vi) 
	Women-owned small business concerns. 
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	(4) A description of the method used to develop the subcontracting goals in 
	paragraph (d)(1) of this clause. 
	(5) 
	(5) 
	(5) 
	A description of the method ui,ed to identify potential sources for solicitation purposes (e.g., eidstihg company source lists, the Central Contractor Resistration database (CCR), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations). A firm may rely on the inf

	(6) 
	(6) 
	A statement as to whether or not the offerer included indirect costs in establishing subcontracting goals, and a description of the method used to determine the, proportionate share of indirect costs to be incurred with
	-



	{!) Small business concerns (including ANG and Indian tribes); 
	(ii) Veteran-owned small business concerns; 
	(iii) Service-disabled veleran-oWiYed small business concerns; 
	(iv) 
	(iv) 
	(iv) 
	HUBZone small business concerns; 

	(v) 
	(v) 
	Small disadvantaged business concerns (including ANG and Indian tribes); and 

	(vi) 
	(vi) 
	Women-owhed small business concerns. 


	(7) 
	(7) 
	(7) 
	The name of the individual eri:,ployed by the offerer who wlll administer the offeror's subcontracting program, and a description of the duties o! the individual. 

	(8) 
	(8) 
	A description of the efforts the offerorwill make lo assure that small business, veteranowne.d small business, service-disabled veteran-owned small .busih$ss, HUBZone small business, small disadvantaged business, and Women-owned small business concerns have an equitable opportunity to compete for subcontracts. 
	-


	(9) 
	(9) 
	(9) 
	Assurances that the offerer will include the clause of this contract entitled "Utilization of Small Business Concerns" iii all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (eXcept small business. concerns) that receive subcontracts in excess of $650,000 ($1,5 million for construction of any public facility) ',Vith further subcontracting possibilities to adopt a sutJcontracting plan that complies with the requirements of this clause. 

	(10) Assurances that the offeror will
	-

	(i) Cooperate In any studies or surveys as may be required; 

	(ii) 
	(ii) 
	Submit periodic reports so that the Government can determine the extent of compliance by the offerer with the subcontracting plan; 


	(Iii) Submit Standard Form (SF) 294 Subcontracting Report for Individual Contract in accordance with paragf!Jph (I) of this clause. Submit the Summary Subcontract Report (SSR), in accordance with paragr9ph (I) of this cl!luse usfng the Electronic Subcontracting Reporting System (eSRS) at . fhe reports shall provide information on subcontract awards to small business concerns (including ANCs and Indian inbes that are not small businesses), veteran-owned small business concerns, service-disabled veteran-
	http://www.esrs.gov
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	owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns (including ANCs and Indian tribes that have not been certified by the Small Business Administration as small disadvantaged businesses), women-owned small business concerns•; and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with this Clause, or as provided in agency regulations; and 
	(iv) 
	(iv) 
	(iv) 
	Ensure that Its subcontractors With -subcontracting plans 1;1greE; to submit the SF 294 in accordance with paragraph (\) of this .clause. Ensure that its subcontractors With subcontracting plans agree to submit the SSR in accordance with paragraph {i) of this clause using the eSRS. 

	(11) 
	(11) 
	A description of the tyPes of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to locate small business, veteran-owned small business, service-disabled Veteran-owned small business, HU6Zone small buslness, small disadvantaged , and women-owned small business concerns and award subcontracts to them. The records shall include at least the following 
	busine.ss



	(i} Source lists (a,g., CCR}, guides, and other data that identify small business, veteran-awned small business, service-disabled veteran-owned small business·, HUBZone small business, small disadvantaged business, and women-owned ·small business concerns. 
	(ii) Organizations, contacted in an attempt to locate sour¢es that are. small business, veteran-owned small business, service-disable<1. Veteran-owned small business, HUBZone small business, small disadvantaged business, or women-owned small business concerns. 
	(iii) Records on each subcontract solicitation resulting in an award of more than $150,000, Indicating
	-

	(A) Whether small business concerns were solicited ahd, if not, why not; 
	(B) 
	(B) 
	(B) 
	Whether veteran-owned small business concerns were solicited and, ff not, why not; 

	(C) 
	(C) 
	Whether service-disabled veteran-owned small business co'i1cerns were solicited and, if not, why not; 


	(D} Whether HUBZone small business concerns were soli¢ited and; if ncii, why 
	not; 
	(E) Whether small disadvantaged business concerns were solicited and. if not, why not: 
	(F} Whether women-owned small business concerns were solicited and, if not, why not; and 
	(G) If applicable, the reason award was not made to a small business concern. 
	(iv) Records of any outreach effortsto contact
	-

	(A) 
	(A) 
	(A) 
	Trade associations; 

	(B) 
	(B) 
	Business development organizations; 


	(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources; and 
	(D) Veterans service organizations, 
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	(v) 
	(v) 
	(v) 
	Records ofinternal guidance and encouragement provided to buyers through
	-


	TR
	(A) 
	Workshops, seminars, training, etc.; and 

	requirements. 
	requirements. 
	(B) 
	Monitoring 
	performance 
	lo 
	evaluate 
	compliance 
	with 
	the 
	program's 

	. 
	. 
	(vi) 
	On a contractcby-contract basis, records to support award data submitted by the 


	offerer to the Government, including the name, address, and business size of e;3ch subcontractor. Contractors having commercial plans need not comply with this requirement. 
	(e) 
	(e) 
	(e) 
	In order to effectively implemenlthis plan to the extentconsistentwith efficient contract performance, the Contractor-shall perform the following functions: 

	(1) 
	(1) 
	Assist small business, vete.ran-owned small business, service-disabled Veteran-owned small business, HUElZone small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the preparatfon of bids, quantities, ·specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor's ·lists of potential small business, veteran• owned small business, service-disabled veteran-owned small business, HUBZone s

	(2) 
	(2) 
	Provide ,:,dequate and timely consideration of ths0 p-otentlalilies of small business, veteran-owned .small busine;,s; service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in all "make-or,buy" decisions. 

	(3) 
	(3) 
	Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small business, service-<!Jsabled vefer,:,n-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business firms. 

	(4) 
	(4) 
	Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a certified HUBZone small business concern bY accessing the Central Contractor Registration (CCR) database or by contacting SBA. 

	(5) 
	(5) 
	Provide notice to subcontractors concerning penalties and remedies·tor misrepresentations of business status as small, veteransowned small business, HUBZone small, small disadvantaged; or womenowned small business for the purpose of obtainin9 a subcontract that is to be included as pari or all of a goal contained in the Contractor's subcontracting plan. 

	(6) 
	(6) 
	For all competitive subcontracts over the simplified acquisition threshold in which a small business concern reci,ive_d a small business preference, upon determination ofthe successful subcontract offeror, the Contractor must inform each unsuccessful small busjness subcontract offeror in writing of the name and location of the apparent successful offerer prior lo award of the contract. 

	(f) 
	(f) 
	(f) 
	A master plan on a plant or division-wide basis that contains all the_ elements required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part oi the subcontracting plan required of the offerer by this clause; provided
	-


	(1) The master plan has been approved; 

	(2) 
	(2) 
	The offerer ensures that the master plan is updated as necessary and provides copies oflhe approved master plan, including evideni;e of its approval, to the Contracting Officer; and 

	(3) 
	(3) 
	Goals and any deviations from the master pla~ deemed necessary by the Contracting Officer to satisfy the requirements ofthis contract are set forth in the individual subcontracting plan. 
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	(g) 
	(g) 
	(g) 
	A commercial plan is the preferred type of subcontracting. plan for contractors furriishin9 commercial Items. The commercial plan shall relate to the offerer's planned subcontracting g1>nerally, fat both commercial and Government business, rather than solely to thir Government contract, Once the Contractor's co.mmercial plan has been approved, the Government Will not require another subcontracting plan from the same Contractor while the plan remains in effect, as long· as the product or service being provid

	(h) 
	(h) 
	Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Coniracting Officer in determining the responsibility of the offeror for award of the contract. 

	(i) 
	(i) 
	A contract may have no more than one plan. When a rnodificafion meets the criteria in 19.702 for a 


	plan, or an option is exercised, the goals associated with the rnoditrcation or option shall be added to those in the existing subcontract plan. 
	U) Subcontracting plans are not required from supcontractors when the prirne cqntract contains the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive· Orde;rsCoinmE!rcial Items, or when the subcontractor provides a commerdal item subject to the clause at 52.244-6. Subcontracts for Commerclat Items, under a prime contract. 
	(k) 
	(k) 
	(k) 
	(k) 
	The failure of the Contractor or subcontractor to comply In good faith with
	-


	(1) 
	(1) 
	(1) 
	The clause of this contract entitled "Utilization Of Small Business Concerns;" or 

	(2) 
	(2) 
	An approved plan required. by this clause, shall be a material breach of the contract. 



	(I) 
	(I) 
	The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the web-based eSRS al . Purchases from a corporation, company, or subdivision that is an affiliate of the prime Contractor or subcontractor are not included ih these reports_. Subcc;;ntracl award data reported by prime Contractors and s.ubcontractors shall be limited to awards rnade to their immediate next-tier subcontractors. Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontracto
	http://www.esrs.gov


	(1) 
	(1) 
	SF 294. This report is not required for commercial plans. The report is reqyired for each contract containing an indivi.dual subcontraot plan. For prime contractors the report shall be submitted to the contracting officer, or as specified elsewhere in this contract. In the case of a subcontract with a subcontracting plan, the report shall be submitted to the entity that awarded the subcontract. 

	(i) 
	(i) 
	The report shall be submitted semi-annually during contract performance for the periods ending March 31 and September 30. A report is also required for each contract within 30 days of contract corrpletion. Reports are due 30 days after the close of each reporting period, unless otherwise directed by the Contracting Officer. Reports are required when due, regardless of whether t.here has been any subcontracting activity since the inception of the contract or the previous reporting period. 

	(ii) 
	(ii) 
	When a subcontracting plan contains separate goals for the basic contract ana each option, as prescribed by FAR 19.704(0), the dollar goal inserted on this report shall be the·sum of the base period through the current option; for example, for a rE!portsubmitted after the second option is exereised, the dollar goal would be the sum of the goals for the pasic contract, the first option, and the secolid option. 

	(2) 
	(2) 
	SSR. (i) Reports submitted under individual contract plans
	-
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	(A) 
	(A) 
	(A) 
	This report encompasses all subcontracting under prime contracts and subcontracts with the awarding agency, regardless of the dollar value oflhe supcontracts. 

	(B) 
	(B) 
	The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate profit center) basis, unless otherwise directed by the agency. 

	(C) 
	(C) 
	If a prtme Contractor and/or subcontractor is performing work for more than one executive agency, a separate report shall be submitted to each executive agency covering only that agency's contracts, provided at least one of that '\gency·s contracts is over $550;000 (over $1,000,000 for construction of a public facility) and contains a subcontracting plan. For DoD, a consolidated report shall be submitted for all contracts awarded by military departments/agencies and/or subcontracts awarded bY DOD ·prime Con

	(D) 
	(D) 
	For DoD and NASA, the report shall be sul,mitted semi-annually for tl'\a six months ending March 31 and the twelve months ending September 3Q. For civilian agencies, except NASA, it shall be submitted annually for the twelve-month period ending September 30. Reports are due 30 days after the close of each reporting period. 

	(E) 
	(E) 
	Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated. 

	(F) 
	(F) 
	(F) 
	The authority to acknowledge or reject SSRs in the eSRS, Including SSRs submitted by subcontractors with subcontracting plans, resides With the Government agency awarding the prime contracts unless stated otherwise In the contract. 

	(ii) Reports submitted under a commercial plan
	-


	(A) 
	(A) 
	The report shall include all subcontract awards under the commercial plan in effect during the Government's fiscal year. 

	(B) 
	(B) 
	The report shall be submitted annually, within thirty days after the end of the Government's fiscal year. 

	(C) 
	(C) 
	If a dontr<;lctor has a commercial plan and is performing work for more than one executive agency, the Contractor shall specify the percentage ofdollars attributable to each agency from which contracts for 


	commercial items were received. 
	(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who approved the commercial plan. 
	(iii) All reports submitted ai the close of each fiscal year (both individual and commercial plans) shall include a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include subcontract awards, In whole dollars, to small disadvantaged business concerns by North American Industry Classification System (NAICS) Industry Subsector. If the data are not available when 'the year-end SSR Is submitted, the prime Contractor and/or subcontractor shall submit the Year-End Supplementary 
	44. 52.219-16 LIQUIDATED DAMAGES--l'lU8CONTRACTING PLAN (JAN 1999) 
	(Applicable lo leases over $650,000.) 
	(a) 
	(a) 
	(a) 
	Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause, means a willful or intentional failure to perform in accordance with the requirements of the subcontracting plan approved under the clause in this contract entitled "Small Business Subcontracting Plan: or willful or intentional action to frustrate the plan. 

	(b) 
	(b) 
	Performance shall be measured by applying the percentage goals to the total actual subcontracting dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars attributable to Government contracts covered by the commercial plan. If, at contract completion or, In the case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its· subcontracting goals and the Contracting Officer decides in accqrdance wit
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	Contractors failure to comply shall be an amount equal lo the actual dollar amount by which the Contractor failed to achieve each subcontract goal. 
	(c) 
	(c) 
	(c) 
	Before the Contracting Officer makes a final decision !hat the Contractor has failed to make such good faith effort, lhe Contracting, Officer shall give the Contractor writl<lri notice specifying the failure and permitting the Contractor lo demonstrate what good faith efforts have been made and to discuss the matter Failure to respond to the notice may be taken as an admission that no valid explanatio'n exists. If, after consideration of ,all the pertinent d,ata, thEi Contracting Officer finds that the Cont

	(d) 
	(d) 
	With respect to commercial plans, the Contracting Officer who approved the plan will perform the functions of the Contracting Officer under this clause on behalf of all ·agencies with contracts covered by the commercial plan. 


	(<;>) The Contractor shall have the rtght of appeal, under the clause in !his contract entitled, Disputes, from any final decision of the Contracting Officer. 
	(!) Liquidated damages shall be in addition to any other remedies thatthe Government may have. 
	45. 5:.?.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIERSUBCONTRACT AWARDS (AUG 2012) 
	(Applicable If over $25,000.) 
	(a) Definffions. As used lri this clause: 
	''Executive" means officers, managing partners, or any other employees in management positions. 
	"First.tier subcontract" means a subcontract awarded directly by the Contractor forthe purpose of acquiring supplies or services (Including construction) for performance of a prime contract. I! does not include the Contractor's supplier agreements with vendors, such as long-term arrangements for materials or supplies tho!t benefii multiple contracts and/or the costs of which are normally applied to a Contractor's general and administrative expenses or indirect costs. 
	"Months of award" means the month In which a contract is signed by the Contracting Oftici,r or the month in which a fifst4ier subcontract is signed bY the· Contractor_ 
	"Total compensation" means the cash and noncash dollar value earned by the executive during the Contractor's preceding fiscal year and includes the following (for more information see 17 CFR 229A02(c)(2)): 
	(1) Salaryand bonus. 
	(2) 
	(2) 
	(2) 
	Awards of stock, stock options, and stock appreciation rights, Use the· dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with the Financial Accounting Standards Board's Accounting Standards Codification (FASH ASC) 718, CompensationStock Compensation. 

	(3) 
	(3) 
	Earnings for services under non-equity incentive plans. This does not'include·group life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees. 
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	(4) 
	(4) 
	(4) 
	Change in pension value. This is the change in present value of defined benefit and actuarial pension plans. 

	(5) 
	(5) 
	Above-market earnings on deferred compensation which is not tax-qualified. 

	(6) 
	(6) 
	Other compensation, if the aggregate value of all such other compensation (e,g., severance, termination payments, value of life insurance paid on behalf ofthe employee, perquisites or property) for the executive exceeds $10,000. 

	(b) 
	(b) 
	Section 2(d)(2.) of the Federal Funding Accountability and Transparen~y Act of2006 (Pub. L. 109-282), as amended by section 6202 of thi; Government Funding Transparency Act of 2008 (Pub, L 110-252), requires the Contractor to report information on subcontract awards. The law requires all reported information be made public, therefore, the Contractor is responsible for notifying its subcontractors•.that the required information will be made public. 

	(c) 
	(c) 
	Nothing In this clause requires the disclosure ofclassified information 

	(d) 
	(d) 
	(1) Executive compensation of/he prime contractor. Asa part of Its annual re9istration requirement in the Central Contractor Registration (CCR) database (FAR clause 52.204-7), the Contractor shall report the names and total compensation of each of the five most highly compensated executives for its preceding completed fiscal year, if
	-


	(i) 
	(i) 
	(i) 
	In the Contractor's preceding fiscal year, the Contractor received
	-


	(A) 
	(A) 
	(A) 
	80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 

	(B) 
	(B) 
	$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and other forms of Federal financial assistance; and 



	(ii) 
	(ii) 
	The public does not have access to Information aboutthe compensation 'of the executives through periodicreports filed under section 13(a) or 15(d) ofth13 Securities Exchange Act of 1934 (1'5 U.S:C. 78m(a}, 78o(d}) or section 6104 ofthe Internal Revenue Code of 1986. (To determine if the public has access to the compensation Information, see the U.S. Securtty and Exchange Commission total compensation filings 
	at http://www.sec.gov/answers/execomp.htm.) 


	(2) 
	(2) 
	First-teir subcontract information. Unless otherwise directed by the contracting officer, or as provided in paragraph (h) of this clause, by the end of the month following the month of award of a first-tier subcontract with a value of $25,000 or more, the Contractor shall report the following information at first-Her subcontract. (The Contractor shall follow the instructions at 
	http://www.fsrs.gov for that 
	http://www.fsrs.gov to report the data.) 


	(i) 
	(i) 
	Unique identifier (DUNS Number) for the subcontractor receiving theaward and for the subcontractor's parent company, if the subcontractor has a parent company, 

	(ii) 
	(ii) 
	Name of the subcontractor. (Iii) Amount of the subcontract award. 
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	(iv) 
	(iv) 
	(iv) 
	Date of the subcontract award. 

	(v) 
	(v) 
	A description of the products or services (including construction) being provided under the subcontract, including the overall purpose and expected outcomes or results of the subcontract. 

	(vi) 
	(vi) 
	Subcontract number (the subcontract number assigned by the Contractor). 


	(vii) Subcontractor's physical address including street address, clty, state, and country. Also include the nine-digit zip c.ode and congreSsio'nal district. 
	(Viii) Subcontractor's primary performance location including street address, city, state, and country. Also include the nine-digit zip code and congressional district. 
	(ix) 
	(ix) 
	(ix) 
	The prime contract number, and order number if applicable. 

	(i<) 
	(i<) 
	Awarding agency name and code. 

	(xi) 
	(xi) 
	Funding agency name and cQde. 

	(Xii) 
	(Xii) 
	Government contracting office code. 

	(xiii) 
	(xiii) 
	Treasury account symbol (TAS) as reported In FPDS. 

	(xiv) 
	(xiv) 
	The applicable North American Industry Classification System code (NAICS). 

	(3) 
	(3) 
	Executive compensa:tloln ofthe first-tier subcontractor. Unless otherwise directed by the 


	Contracting Officer, by the end ofihe month following the month of award o/ a first-tier subcontract with a value of $25,000 or more, and ·annually thereafter(calculated fromthe prime contract award date), the Contractor shall report the names and total compensation of each of the five most highly compensated executives for that fitst-tier subcontractor for the first-tier subcontractor's preceding completed fiscal yearat'http://www.fsrs,qov, ff
	-

	(i) 
	(i) 
	(i) 
	In the subcontractor's preceding fiscal year, the subcontractor recelved
	-


	(A) 
	(A) 
	80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative agreements, and oiher forms of Federal financial assistance; and 

	(B) 
	(B) 
	$25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants), cooperative·agreements, and other forms ofFederal financial assistance; and 

	(ii) 
	(ii) 
	The public does not have access to information about the compensation of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934(15 U;S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Gode of 1986. (To determinecif the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at 
	http://www.sec,gov/answers/execomp.hlm.) 


	(e) 
	(e) 
	The Contractor shall not split or break down fifst-tier subcontractawards to a value less than $25,000 to avoid the reporting requirements in paragraph (d). 

	(f) 
	(f) 
	The Contractor is required to report information on a first-tier subcontract covered by paragraph (d) when the subcontract is awarded. Continued reporting on the same subcontract is not required unless one of the reported data elements changes during the performance of the ·subcontract. The Contractor is not required to make further reports after the first-tier subcontract expires. 

	(g) 
	(g) 
	(1) If the Contractor ·in the previous taxyear had gross income, from all sources, under $300,000, the Contractor is exempt from the requirement to report subcontractor awards. 

	(2) 
	(2) 
	lfa subcontractor in the previous tax year had gross income from all sources under $300,000, the Contractor does not need to report awards for that subcontractor. 


	& z:;;z»;t,
	NPf

	INITIALS: 
	LE8'30R GOVERNMENT GSA FORM 3517B PAGE 46 (REV 03/13) 
	(h) The FSRS database at will be prepopulated with some information from CCR and FPDS databases. lfFPDS info-rmation is incorrect, the contractor should notify the contracting officer. If the CCR database informaUon is incorrect; the contractor is responsible for correcting lhis information. 
	http://www.fsrs.gov 
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	INITIALS: 
	LESSOR GOVERNMENT GSA FORM 35178PAGE 4T(REV 03/13) 
	Artifact
	DeRita Mason 
	From: 
	From: 
	From: 
	Lisa Price 

	Sent 
	Sent 
	Tuesday, September 22, 2020 1:44 PM 

	To: 
	To: 
	DeRita Mason 

	Subjei;t: 
	Subjei;t: 
	RE: BAE Sublease Agreement L0Z-0176-AP 


	Approved for insurance purposes. 
	Lisa Price Public Records & Contracts Specialist 302 N Wilson Street., Suite 301 Crestview, FL. 32536 (850) 689-5979 
	Jprice@myokaloosa.com 

	Figure
	Due to Florida's very broad public records laws, most written communications to or from county employees regarding county business are public records, available to tlle public and media 11po11 request. Therefore, this written e-mail co111111u11ication, including your e-mail address, may be subject to p11blic disclosure. 
	From: DeRita Sent: Tuesday, September 22, 2020 9:09 AM To: 'Parsons, Kerry' Cc: Lynn Lisa Price Subject: FW: BAE Sublease Agreement L02-0176-AP 
	Mason <dmason@myokaloosa.com> 
	<KParsons@ngn-tally.com> 
	Hoshihara <lhoshihara@myokaloosa.com>; 
	<lprlce@myokaloosa.com> 

	Good morning, 
	Please review and approve. 
	Thank you, 
	DeRita Mason 
	Figure
	DeRita Mason 
	1 
	DeRita Mason 
	From: 
	From: 
	From: 
	Lynn Hoshihara 

	Sent: 
	Sent: 
	Monday, October 5, 2020 3:30 PM 

	To: 
	To: 
	DeRita Mason; 'Parsons, Kerry' 

	Cc: 
	Cc: 
	Lisa Price 

	Subject: 
	Subject: 
	Re: BAE Sublease Agreement L02-0176-AP 


	DeRita, 
	In the future, please have the department send these in WORD format, Here are my changes to this acknowledgement: 
	1) In the third WHEREAS clause, the "an" should be changed to "and" 
	2) The last WHEREAS clause should end with a period 
	3) The blanks In the NOW THEREFORE clause should be "this __ day of ____~ 2020" 
	With these changes, this is approved as to legal sufficiency. 
	Thanks, Lynn 
	Lynn M. Hoshihara County Attorney Okaloosa County, Florida 
	Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business are public records, avallable to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may be subject to public disclosure. 
	From: DeRita Mason Sent: Tuesday, September 22, 2020 10:08:50 AM To: 'Parsons, Kerry' Cc: Lynn Hoshihara; Lisa Price Subject: FW: BAE Sublease Agreement L02-0176-AP 
	Good morning, 
	Please review and approve. 
	Thank you, 
	DeRita Mason 
	1 








