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CONTINUING PROFESSIONAL SERVICES CONTRACT 
CONTRACT NO. 0517-2860 

 
THE PARTIES TO THIS CONTRACT are the City of Daytona Beach, a Florida municipal 
corporation (the “CITY”), and S.G.M. Engineering, Inc., a Florida profit corporation 
(“CONSULTANT”).   
 
In consideration of the mutual covenants herein contained, the Parties agree as follows: 
 
Section 1.   Scope of Services. CONSULTANT will provide Continuing Professional 
Electrical Engineering Services to the CITY from time to time at the request of the CITY 
during the Term of this Contract. 
 
Exhibit A, attached hereto and incorporated herein by reference, provides a detailed 
description of the range of services that may be provided under this Contract.   
 
Section 2.   Services Must Be Authorized in Writing.  This Contract, in and of itself, 
does not require the CONSULTANT to perform any services or provide payment for 
services rendered by the CONSULTANT. No services will be provided under this 
Contract, and no payment obligation will arise for performance of services, except when 
specifically authorized by CITY purchase order issued in accordance with the CITY’s 
procurement policies.  No purchase order issued may alter the terms and conditions of 
this Contract.  In case of a conflict with a purchase order this Contract will govern.  The 
purchase order may provide more detailed parameters for the services to be provided, 
such as deliverables, deadlines, etc., consistent with the provisions of this Contract.   
 
No claim for services furnished by the CONSULTANT not specifically provided for herein 
will be honored by the CITY. 
 
If CONSULTANT is providing services under an open purchase order at the time that this 
Contract expires or terminates for any reason other than CONSULTANT’s material 
breach, CONSULTANT will continue to provide such services unless and until the CITY 
provides CONSULTANT a notice suspending or terminating such services.  If 
CONSULTANT is providing services under an open purchase order at the time that the 
CITY terminates this Contract due to CONSULTANT’s material breach, CONSULTANT 
will immediately cease performing all services unless the notice of termination specifically 
provides otherwise.  
 
Section 3.  Fees and Other Payments; Limitations.   
 
   (a) Each purchase order will set forth the Fee to be paid to CONSULTANT.  The 
Fee will be established as either a not-to-exceed or fixed fee.  In either instance the 
purchase order will include sufficient documentation to describe the basis on which the 
fee has been calculated.   
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(1) Except as provided below, the Fees for a purchase order will be based 
on the Fee Schedule.  The initial Fee Schedule is attached hereto and incorporated herein 
as Exhibit B.  The parties may agree to amend the then current Fee Schedule only through 
formal amendment to this Agreement.   

 
(2) A fixed Fee will be construed to be based on the Fee Schedule only 

where documentation is included that sets forth a good-faith estimate of the time required 
by CONSULTANT to complete the work, at commercially reasonable hourly rates; 
provided, however, that in such instances neither CONSULTANT’s obligation to perform 
the work nor the fixed Fee will be altered merely based on the need to spend more or less 
time than shown on the estimate to complete the work.   

 
  (b) In addition to the Fee, the purchase order may provide for reimbursement of 
certain types of expenditures that CONSULTANT may incur in providing the service 
required, such as:   
 

(1) Copying and travel-related expenses.  As to travel-related expenses, 
mileage will be paid in accordance with then-current IRS business related mileage rate 
and in such cases, only for travel in excess of 50 miles round trip.   

 
(2) Sub-consultant costs.  Sub-consultants costs will be paid at 

CONSULTANT’s direct cost, without mark-up. 
 

In all instances any limitations set forth in Exhibit B will apply.  
 

(c) No additional compensation will be due CONSULTANT for any reason.   
 
Section 4.   Billing and Payment Procedure.  In addition to requirements for payment 
established by applicable federal, state, or local law including the City Code, or the 
Exhibits, payment terms and conditions are as follows: 
 
 (a) No payment will be due for services performed until CONSULTANT submits 
a proper invoice.  CONSULTANT must separately invoice the CITY for each purchase 
order.  CONSULTANT may invoice the CITY no more frequently than monthly, and no 
sooner than 30 days after the date of the purchase order.   
 
  (b) For purchase orders providing for fixed fees:  if the purchase order specifically 
provides for payment to be made in stages based upon completion of phases, tasks, or 
other discrete increment of the service to be provided, CONSULTANT will invoice the 
CITY as these increments of service are completed, and in any event no more frequently 
than monthly.  If the purchase order so provides, or is silent as to the method for payment, 
payments will be made on the basis of the percentage of work completed and accepted.   
 
 (c) For purchase orders providing for Fees based on the hours worked, payment 
will be made based on the hours worked and billed during the monthly billing interval. 
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 (d) In order to be considered proper, the invoice must include all information and 
documentation that the CITY may need to verify the accuracy of the invoice and the 
amount of payment due based on the specific requirements of this Contract.  Where 
payment is for the cost incurred for certain reimbursables (such as for sub-consultants or 
air travel), the invoice must include proof that CONSULTANT has paid such costs.  
 
 (e)   The CITY will within 30 days after receipt of an invoice notify the 
CONSULTANT that the invoice is improper, or pay CONSULTANT the amount due. 
 
Section 5.   Standard of Performance.  CONSULTANT’s services will at a minimum 
meet the level of care and skill ordinarily used by members of CONSULTANT’s profession 
performing the type of services provided herein within the State of Florida.   
 
Section 6. Relationship between Parties.  This Contract does not create an employee-
employer relationship between the CITY and CONSULTANT.  CONSULTANT is an 
independent contractor of the CITY and will be in control of the means and the method in 
which the requested work is performed.  As an independent contractor, CONSULTANT 
will be solely responsible for payment of all federal, state, and local income tax, and self-
employment taxes, arising from this Contract; and CONSULTANT agrees to indemnify 
and hold harmless the CITY from any obligations relating to such taxes.  The CITY will 
not make deductions from payments due for such taxes, or for social security, 
unemployment insurance, worker’s compensation, or other employment or payroll taxes.  
CONSULTANT will also responsible for the performance of CONSULTANT’s sub-
consultants. 
 
Section 7.  Documents. 
 

(a) All reports, estimates, logs, original drawings, and other materials furnished, 
prepared or executed by CONSULTANT during the term of and in accordance with the 
provisions of this Contract are the property of the CITY.  CONSULTANT will immediately 
deliver all such materials to the CITY upon the CITY’s written demand; or upon 
CONSULTANT’s completion of the particular task for which such materials were 
prepared, executed, or otherwise required; or, where no demand has been made at the 
time that this Contract expires or is terminated, upon such expiration or termination. 

 
(b)   CONSULTANT understands and agrees that CITY will have the right to reuse 

any plans and specifications, including construction drawings, that CONSULTANT is 
required to provide to CITY pursuant to this Contract without having to obtain further 
approvals from or providing additional compensation to CONSULTANT.  CITY 
understands and agrees that CONSULTANT will not be liable for CITY’s use of such plans 
and specifications other than for the purposes intended by this Contract. 
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Section 8.  Public Records.    
 
 (a)  To the extent applicable, CONSULTANT will comply with the requirements of 
Florida Statutes Section 119.0701, which include the following: 

(1) Keeping and maintaining public records that the CITY requires for 
performance of the service provided herein. 

 
(2)  Upon the request of the City Clerk of the CITY, (i) providing the City 

Clerk with a copy of requested public records or (ii) allowing inspection or copying of the 
records, within a reasonable time after receipt of the City Clerk’s request, at a cost that 
does not exceed the cost provided in Ch. 119, Florida Statutes, or as otherwise provided 
by law. 

(3)  Ensuring that public records that are exempt or confidential and exempt 
from public records disclosure requirements are not disclosed except as authorized by 
law until completion of this Contract, and following such completion if CONSULTANT fails 
to transfer such records to the CITY. 

 
(4)  Upon completion of the work required by a specific purchase order, keep 

and maintain public records required by the CITY to perform the service.  CONSULTANT 
will meet all applicable requirements for retaining public records.  All records stored 
electronically must be provide to the CITY upon request from the City Clerk, in a format 
that is compatible with the CITY’s information technology systems. 

 

  IF THE CONSULTANT HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 
THIS CONTRACT, CONSULTANT MUST CONTACT THE CITY CLERK, 
WHOSE CONTACT INFORMATION IS AS FOLLOWS: 

 
 (Phone)  386 671-8023 
 (Email)   clerk@codb.us 
 (Address)  301 S. Ridgewood Avenue 
     Daytona Beach, FL 32114 
 

 (b) Nothing herein will be deemed to waive CONSULTANT’s obligation to comply 
with Section 119.0701(3)(a), Florida Statutes, as amended by Chapter 2016-20, Laws of 
Florida (2016). 
 
Section 9.  Effective Date and Term. The Effective Date of this Contract is the last 
signature date set forth below (the “Effective Date.  The Term of this Contract is five (5) 
years, commencing on the Effective Date.   
 
Any purchase order entered into prior to expiration or termination of the Term will remain 
valid.  The CITY will have the option to renew this Contract for up to five (5) Terms of one-
year each.  Unless waived by CONSULTANT, the CITY must provide CONSULTANT 
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written notice at least 60 days before the end of the current Term in order to exercise the 
option(s).   
 
Section 10.   Termination of Agreement   
 

(a) The CITY may terminate this Contract, in whole or in part, at any time, for the 
CITY’s convenience or upon CONSULTANT’s material breach, by providing written notice 
as follows: 

 
(1) Before terminating for convenience, the CITY must provide 

CONSULTANT 30 days’ notice.  Termination will be automatic upon the expiration of the 
30-day period. 
 

(2) Before terminating due to CONSULTANT’s material breach of its 
contractual obligations, CITY must provide CONSULTANT prior written notice, specifying 
the breach and demanding that CONSULTANT remedy the breach within 10 days of the 
notice.  This Contract will terminate automatically and without need for additional notice 
if CONSULTANT fails to remedy the material breach within this 10 day period.  

 
(b) If the termination is for the CITY’s convenience, CONSULTANT will be paid 

compensation for services performed to the date of termination; and, if the City’s notice 
of termination requires CONSULTANT to continue any services being provided at that 
time under an open purchase order, CONSULTANT will be paid for such services through 
the date that such services terminate.    

 
(c) If the termination is due to the CONSULTANT’s material breach, the CITY 

reserves all rights and remedies it may have under law due to such breach.   
 

(d) If after notice of termination for the CONSULTANT’s material breach it is 
determined by the CITY or by a court of law that the CONSULTANT had not materially 
breached this Contract, or that the CITY’s notice for termination upon such breach was 
insufficient, the termination will be conclusively deemed to have been effected for the 
CITY’s convenience.  In such event, adjustment in payment to CONSULTANT will be 
made as provided in Subsection (b) of this Section. 

 
(e) The rights and remedies of CITY provided for in this Section are in addition 

and supplemental to any and all other rights and remedies provided by law or under this 
Contract. 
 
Section 11.  Suspension of Services. If the notice of breach issued by the CITY 
pursuant to the preceding Section so directs, CONSULTANT will suspend services 
immediately upon receipt thereof, other than the work required to remedy the material 
breach. 
 
If CONSULTANT is providing services under an open purchase order at the time that this 
Contract expires or terminates for any reason other than CONSULTANT’s material 
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breach, CONSULTANT will continue to provide such services unless and until the CITY 
provides CONSULTANT a notice suspending or terminating such services.   
 
Section 12.   Indemnification.  CONSULTANT will indemnify and hold harmless the 
CITY, including the CITY’s officers, employees, and agents, from liabilities, damages, 
losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent 
caused by the CONSULTANT’s negligent acts or omissions, or reckless or intentionally 
wrongful conduct in the performance of this Contract.  For purposes of this Section, the 
term, “CONSULTANT,” includes CONSULTANT’s officers, employees, and agents, 
including subcontractors and other persons employed or used by CONSULTANT. This 
indemnification is in no way limited by any insurance provided by CONSULTANT. 
 
Section 13.   Insurance. CONSULTANT will provide and maintain at CONSULTANT’s 
own expense, insurance of the kinds of coverage and in the amounts set forth in this 
Section.  All such insurance will be primary and non-contributory with the CITY’s own 
insurance. In the event any request for the performance of services presents exposures 
to the CITY not covered by the requirements set forth below, the CITY reserves the right 
to add insurance requirements that will cover such an exposure. 
 
 (a)   Coverage and Amounts.   
 

(1) Workers Compensation Insurance as required by Florida Statutes, 
Chapter 440, Workers’ Compensation Insurance, for all employees of CONSULTANT, 
employed at the site of the service or in any way connected with the work, which is the 
subject of this service.  The insurance required by this provision will comply fully with the 
Florida Workers’ Compensation Law and include Employers’ Liability Insurance with limits 
of not less than $500,000 per occurrence.  Any associated or subsidiary company 
involved in the service must be named in the Workers’ Compensation coverage. 

 
(2) Liability Insurance, including (i) Commercial General Liability coverage for 

operations, independent contractors, products-completed operations, broad form 
property damage, and personal injury on an "occurrence" basis insuring CONSULTANT 
and any other interests, including but not limited to any associated or subsidiary 
companies involved in the work; and (ii) Automobile Liability Insurance, which will insure 
claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance, or use of any motor vehicle used by the 
CONSULTANT in the performance of  this Contract.   

 
THE COMMERCIAL GENERAL LIABILITY INSURANCE POLICY WILL 

NAME THE CITY AS AN ADDITIONAL INSURED.  The limit of liability for each policy will 
be a combined single limit for bodily injury and property damage of no less than 
$1,000,000 per occurrence.  If insurance is provided with a general aggregate, then the 
aggregate will be in an amount of no less than $2,000,000.  The Risk Manager for the 
CITY may authorize lower liability limits for the automobile policy only, at the Risk 
Manager’s sole discretion. 
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(3) Professional Liability Insurance, insuring CONSULTANT and other 
interests, including, but not limited to, any associated or subsidiary companies involved 
in the work, for errors or omissions in the performance of professional services to be 
rendered pursuant to this Contract.  The limit of liability will be no less than $1,000,000.   
  
 Professional Liability coverage will be provided on an Occurrence Form or a 
Claims Made Form with a retroactive date no later than the Effective Date and with a two 
year reporting tail beyond the annual expiration date of the policy. 
 
Unless specifically waived hereafter in writing by the Risk Manager, CONSULTANT 
agrees that the insurer shall waive its rights of subrogation, if any, against the City on 
each of the foregoing types of required insurance coverage. 
 
 (b) Proof of Insurance.  CONSULTANT will furnish proof of insurance 
acceptable to the CITY prior to or at the time of execution of this Contract. CONSULTANT 
will not commence work until all proof of all required insurance has been filed with and 
approved by the CITY.  CONSULTANT will furnish such proof in the form of certificates 
of insurance which will clearly outline all hazards covered as itemized above, the amounts 
of insurance applicable to each hazard, and the expiration dates.   
 

(c) Cancellation; Replacement Required.  CONSULTANT will file replacement 
certificates 30 days prior to expiration or termination of the required insurance occurring 
prior to the acceptance of the work by the CITY. If a required policy is canceled without 
CONSULTANT’s prior knowledge CONSULTANT will immediately notify the CITY 
immediately upon becoming aware that a required insurance coverage has been 
canceled for any reason, and promptly replace the canceled policy.  The CITY expressly 
reserves the right or replace the canceled policy at CONSULTANT’S expense if 
CONSULTANT fails to do so. 

 
(d)  Termination of Insurance.  CONSULTANT may not cancel the insurance 

required by this Contract until the work is completed, accepted by the CITY and 
CONSULTANT has received written notification from the Risk Management Division of 
the CITY that CONSULTANT may cancel the insurance required by this Contract and the 
date upon which the insurance may be canceled.  The Risk Management Division of the 
CITY will provide such written notification at the request of CONSULTANT if the request 
is made no earlier than two weeks before the work is to be completed. 
 
 (e) Liabilities Unaffected.  CONSULTANT’s liabilities under this Contract will 
survive and not be terminated, reduced or otherwise limited by any expiration or 
termination of insurance coverages.  Similarly, CONSULTANT’s liabilities under this 
Contract will not be limited by the existence of any exclusions or limitations in insurance 
coverages, or by CONSULTANT’S failure to obtain insurance coverage. 
 
CONSULTANT will not be relieved from responsibility to provide required insurance by 
any failure of the CITY to demand such coverage, or by CITY’s approval of a policy 
submitted by CONSULTANT that does not meet the requirements of this Contract.   
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Section 14.  Notices.   Unless otherwise expressly agreed herein, all notices, 
requests, and demands to or upon the Parties will be delivered by hand, delivered by a 
courier service, provided to a nationally recognized delivery service for overnight delivery, 
transmitted to a receiving fax machine followed by hard copy within two days, or by U.S. 
mail, postage prepaid by registered or certified mail, return receipt requested, to the 
addresses set forth herein:  
 
To the CITY:    To CONSULTANT: 
David Waller, Deputy Public Works Director        
Daytona Beach Public Works            
950 Bellevue Ave.            
Daytona Beach, FL  32114            
Fax: 386-671-8620     Fax:        
 
Either Party may change the name or address for receipt of that Party’s notices, by 
providing the other Party written notice in the manner described above. 
 
Section 15.  Personnel.  CONSULTANT represents that CONSULTANT has or will 
secure at CONSULTANT’s own expense, all personnel required in performing the 
services under this Contract. Such personnel will not be employees of or have any 
contractual relationship with the CITY. 
 
All personnel engaged in the work will be fully qualified and will be authorized under state 
and local law to perform such services. 
 
The CITY will have the right to approve or reject any sub-consultants that CONSULTANT 
proposes to use for work assigned in a purchase order.   
 
Section 16.  CITY’s Responsibilities. The CITY agrees to make available for review 
and use by the CONSULTANT, reports, studies, and data relating to the services 
required.  The CITY will establish a project manager to meet periodically with the 
CONSULTANT to facilitate coordination and ensure expeditious review of work product. 
 
Section 17.  Limitation on Waivers.   Neither the CITY’s review, approval, or 
acceptance of, or payment for, any of the services provided by CONSULTANT, will be 
construed to operate as a waiver of the CITY’s rights under this Contract.  CONSULTANT 
will be and always remain liable to the CITY in accordance with applicable law for any 
and all damages to the CITY caused by the CONSULTANT’s negligent or wrongful 
provision of any of the services furnished under this Contract.   
 
Failure of the CITY to exercise any right or option arising out of a breach of this Contract 
will not be deemed a waiver of any right or option with respect to any subsequent or 
different breach, or the continuance of any existing breach.  Furthermore, the failure of 
the CITY at any time to insist upon strict performance of any condition, promise, 
agreement or understanding set forth herein will not be construed as a waiver or 
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relinquishment of the CITY’s right to insist upon strict performance of the same condition, 
promise, agreement or understanding at a future time. 
 
Section 18.  Dispute Resolution.  If a dispute exists concerning this Contract, the Parties 
agree to use the following procedure prior to pursuing any other judicial remedies. 
 
 (a) Negotiations. A Party will request in writing that a meeting be held between 
representatives of each Party within 14 calendar days of the request or such later date 
that the Parties may agree to.  Each Party will attend and will include, at a minimum, a 
senior level decision maker (an owner, officer, or employee of each organization) 
empowered to negotiate on behalf of their organization.  The purpose of this meeting is 
to negotiate in the matters constituting the dispute in good faith.  The Parties may mutually 
agree in writing to waive this step and proceed directly to mediation as described below.  
 
 (b) Non-Binding Mediation.  Mediation is a forum in which an impartial person, the 
mediator, facilitates communication between parties to promote reconciliation, 
settlement, or understanding among them.  Within 30 days after the procedure described 
in Subsection (a) proves unsuccessful or the Parties mutually waive the Subsection (a) 
procedure, the Parties will submit to a non-binding mediation.   The mediation, at a 
minimum, will provide for (i) conducting an on-site investigation, if appropriate, by the 
mediator for fact gathering purposes, (ii) a meeting of all Parties for the exchange of points 
of view and (iii) separate meetings between the mediator and each Party to the dispute 
for the formulation of resolution alternatives.  The Parties will select a mediator trained in 
mediation skills and certified to mediate by the Florida Bar, to assist with resolution of the 
dispute.  The Parties will act in good faith in the selection of the mediator and give 
consideration to qualified individuals nominated to act as mediator.  Nothing in this 
Contract prevents the Parties from relying on the skills of a person who also is trained in 
the subject matter of the dispute or a contract interpretation expert.  Each Party will attend 
will include, at a minimum, a senior level decision maker (an owner, officer, or employee 
of each organization) empowered to negotiate on behalf of their organization.   
 
If the Parties fail to reach a resolution of the dispute through mediation, then the Parties 
are released to pursue any judicial remedies available to them. 
 
Section 19.   General Terms and Conditions. 
 
 (a) Amendments.  Except as otherwise provided herein, no change or 
modification of this Contract will be valid unless the same is in writing and signed by both 
Parties.   
 
 (b) Assignments and Subcontracting.  No assignment or subcontracting will be 
permitted without the CITY’s written approval.   
 
 (c) Compliance with Laws and Regulations.  In providing all services pursuant to 
this Contract, CONSULTANT will abide by all statutes, ordinances, rules, and regulations 
pertaining to, or regulating the provisions of, such services including those now in effect 
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and hereafter adopted.  Any violation of said statutes, ordinances, rules, or regulations 
will constitute a material breach of this Contract and will entitle the CITY to terminate this 
Contract immediately upon delivery of written notice of termination to the CONSULTANT. 
 
 (d) Truth in Negotiations Certificate.  CONSULTANT hereby certifies that the 
wages and other factual unit costs supporting the compensation herein are accurate, 
complete, and current at the time of this Contract. 
 
 (e) No Third Party Beneficiaries.  There are no third party beneficiaries of 
CONSULTANT’S services under this Contract. 
 
 (f) Contingency Fee.  CONSULTANT warrants that it has not employed or 
retained any company or person, other than a bona fide employee working solely for 
CONSULTANT, to solicit or secure this Contract and that it has not paid or agreed to pay 
any person, company, corporation, individual or firm, other than a bona fide employee 
working solely for CONSULTANT, any fee, commission, percentage, gift, or any other 
consideration, contingent upon or resulting from the award or making of this Contract. 
 
 (g) Nondiscrimination. CONSULTANT will not discriminate against any employee 
or applicant for employment because of race, color, sex, or national origin.  
CONSULTANT will take affirmative action to ensure that applicants are employed and the 
employees are treated during employment without regard to their sex, race, creed, color, 
or national origin.  Further, CONSULTANT agrees to comply with all local, state and 
federal laws and ordinances regarding discrimination in employment against any 
individual on the basis of race, color, religion, sex, national origin, physical or mental 
impairment, or age.  In particular, CONSULTANT agrees to comply with the provisions of 
Title 7 of the Civil Rights Act of 1964, as amended, and applicable executive orders 
including, but not limited to, Executive Order No. 11246. 
 
 (h) Principles in Construing Contract.  This Contract will be governed by and 
construed in accordance with the laws of the State of Florida.  Captions and paragraph 
headings used herein are for convenience only, are not a part of this Contract and will not 
be deemed to limit or alter any provisions hereof or to be relevant in construing this 
Contract.  The use of any gender herein will be deemed to be or include the other genders, 
and the use of the singular herein will be deemed to be or include the plural (and vice 
versa), wherever appropriate.  
 
 (i) Venue.   The exclusive venue for any litigation arising out of this Contract will 
be Volusia County, Florida if in state court, or the U.S. District Court, Middle District of 
Florida if in federal court. 
 
 (j) Litigation Costs.  Except where specifically provided herein, in case of 
litigation between the Parties concerning this Contract, each party will bear all of its 
litigation costs, including attorney’s fees. 
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 (k) Force Majeure.  A force majeure event is an act of God or of the public enemy, 
riots, civil commotion, war, acts of government or government immobility (whether federal, 
state, or local) fire, flood, epidemic, quarantine restriction, strike, freight embargo, or 
unusually severe weather; provided, however, that no event or occurrence will be deemed 
to be a force majeure event unless the failure to perform is beyond the control and without 
any fault or negligence of the Party charged with performing or that Party’s officers, 
employees, or agents.   Whenever this Contract imposes a deadline for performing upon 
a Party, the deadline will be extended by one day for each day that a Force Majeure event 
prevents the Party from performing; provided, however, that the Party charged with 
performing and claiming delay due to a Force Majeure event will promptly notify the other 
Party of the Event and will use its best efforts to minimize any resulting delay.   
 
 (l) Jury Trial Waived.  THE PARTIES HEREBY WAIVE THEIR RESPECTIVE 
RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED UPON OR 
ARISING OUT OF THIS CONTRACT, OR ANY DEALINGS BETWEEN THE PARTIES.  
THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL ENCOMPASSING OF ANY 
DISPUTES BETWEEN THE PARTIES THAT MAY BE FILED IN ANY COURT AND 
THAT RELATE TO THE SUBJECT MATTER, INCLUDING WITHOUT LIMITATION, 
CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS AND ALL OTHER 
COMMON LAW AND STATUTORY CLAIMS.   
 
 (m) Authority to Bind CONSULTANT.  The undersigned representative of 
CONSULTANT represents and warrants the he or she is fully authorized to bind 
CONSULTANT to the terms and conditions of this Contract.   
 
 (n) Incorporation of RFP and Proposal.  The CITY’s Request for Proposals 0517-
2860 and the CONSULTANT’s responsive proposal are incorporated herein by reference 
as Composite Exhibit C.  Composite Exhibit C is not attached but will remain on file in the 
Office of the City Clerk.  In case of conflicts between the RFP and Proposal, the RFP will 
govern.  In case of conflicts between Composite Exhibit C and other provisions of this 
Contract, including Exhibits A and B, this Contract will govern.   
 
 (o) Integration.  This Contract represents the entire agreement of the parties with 
respect to the subject matter hereof.  No representations, warranties, inducements or oral 
agreements have been made by either Party except as expressly set forth herein, or in 
other contemporaneous written agreements.  
 
 

Balance of this page intentionally left blank 
  



 

FORM Prof Services Continuing Contract 6-28-16  12 
  

 
IN WITNESS WHEREOF, the Parties through their undersigned representatives have 
caused this Contract to be executed in duplicate original.   
 
 
THE CITY      CONSULTANT     
 
 
 
 
By:        By:        
 Derrick L. Henry, Mayor 
       Printed Name:      
 
       Title:        
 
Attest:       
 Letitia LaMagna, City Clerk   
 
Date:        Date:       
 
 
Approved as to legal form:  
 
 
 
 
By:        

Robert Jagger, City Attorney            
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EXHIBIT A: Scope of Services 
SCOPE OF SERVICES 

 
CONTINUING PROFESSIONAL  

ELECTRICAL ENGINEERING SERVICES 
 

 
Scope of Services: 
 
The City requires Electrical Engineering Services on an as-needed basis.  As the need 
for Electrical Engineering Services arises, the Consultant will provide a scope of work and 
a fee proposal for a specific task assignment.  A Work Authorization will be issued by the 
City upon acceptance of a mutually acceptable scope of services, schedule, and fee 
proposal. 
 
The Consultant’s work is will be performed by the key personnel at the office location 
identified in the proposal.  Any changes to personnel will be reviewed and approved by 
the City in writing.   
 
The Consultant will perform the following: design, engineering, analysis, and inspection 
professional services related to Electrical engineering.  Services may include, but not be 
limited to, the following as authorized by individual Work Authorizations for individual 
projects: 
 

 Electrical analysis, design development and creation of construction documents, 
including drawings and specifications for City projects. 

 Design will meet ASHRAE 90.1, prepare cost savings analysis and estimate time 
for payback of newly installed apparatus. 

 Design and size electrical elements for City projects with at least a 10% 
redundancy factor. 

 Analysis of existing electrical conditions in City owned buildings and other 
structures with identification of needs. 

 Inspection and approval of certain types of construction performed by outside 
contractors. 

 Pre-design electrical alternatives analysis will determine size and loads and 
financial feasibility of new additions or modifications to existing structures. 

 Inspection of deteriorated electrical elements and preparation of designs and 
specifications for appropriate repairs and replacement. 

 Specifications will conform to the latest version of the Construction Specifications 
Institute 

 Bidding and construction phase services including: 
o Answering questions during the bidding process 
o Assisting in the preparation of any required addenda 
o Attending pre-bid conference 
o Reviewing bids, preparing bid tabulation sheet, and making 

recommendation for award 



 

FORM Prof Services Continuing Contract 6-28-16  14 
  

o Attending and administering a preconstruction conference 
o Visiting the work site a predetermined number of times 
o Review schedules provided by the Contractor and notify City Personnel 

when the schedule starts falling behind or if there are conflicts between the 
Design documents and the work are being performed. 

o Determining if work is proceeding in accordance with the Contract 
Documents 

o Issuing necessary interpretations, clarifications, and change orders as 
required including construction request for information. 

o Reviewing and recommending approval or rejection of Shop Drawings, 
samples, and other data which contractor(s) are required to submit 

o Reviewing all certificates of inspection, testing, and approvals required by 
laws, rules, regulations, ordinances, code orders, or the Contract 
Documents 

o Review and recommend approval of schedule of values, schedules and 
payment applications 

o Project closeout will include final punch list, operation and maintenance 
manuals, approval of all equipment operation, specified voltage at all areas, 
over current protection and all proper grounding. 

 
Each Project will have an expanded Scope of Services tailored to the specific needs 
of the City.  The expanded Scope of Services may include but is not limited to: 
 

 Project Coordination and Administration 
o The Consultant will coordinate the project team, organize, and lead the 

kickoff meeting of the project team. 
o The Consultant will coordinate with all jurisdictional/regulatory agencies to 

identify, negotiate, and implement all necessary requirements. 
o The Consultant will prepare, present, monitor, and maintain a schedule for 

the tasks defined in the scope of services 
o The Consultant will conduct meetings with the project team on a regular 

basis throughout the completion of the design phase and creation of 
construction documents. 

o The Consultant will organize and lead public involvement and stakeholder 
meetings.  The Consultant shall be responsible for recording meeting 
minutes and preparing memoranda for distribution. 

o The Consultant will organize and lead project status meetings and supply 
minutes of the meetings within one week of meeting. 

o The Consultant will coordinate sub-consultants services including 
satisfactory and timely performance. 

 Design Development 
o The Consultant and appropriate members of the project team may perform 

field investigations of the proposed project site for initial suitability 
determination. 
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o The Consultant and appropriate project team members will meet with public 
and private utility providers in the area to confirm existing utility locations 
and conflicts. 

o The Consultant will work with the City’s project manager and legal 
department to evaluate the impact of the design on adjacent properties. 

o The Consultant will produce design development drawings to perform 
modifications and describe the overall character and extent of the project.  
Drawings will include, elevations, fixture schedules, locations of all electrical 
apparatus and sections. 

o Design development may include site inspections required to confirm site 
plan and records of electrical and other relevant features at the project site 
as they relate to the project design. 

o The Consultant will prepare complete design development plans to address 
revisions as necessary based upon comments received during City and 
agency reviews. 

o The Consultant will prepare a statement of probable construction costs, 
phasing, value engineering alternatives, and viable construction methods 
as necessary. 
 

 Construction Documents  
o The Consultant will prepare construction documents at a true and suitable 

scale for all items described above including demolition of existing features 
to be removed, furnish permit drawings and specifications which are 
appropriate for public bidding.  

o The Consultant will present the construction documents to appropriate 
project members and City at 30%, 60%, and 90% completion for review and 
approval.  

o The Consultant will coordinate and assemble technical specifications, 
design drawings and fixture/apparatus schedules.  

o The Consultant will coordinate with appropriate project team members to 
ensure that all City required documents are assembled as a complete bid 
package. 

 Local Government and Other Agency Coordination 
o The Consultant will coordinate their design activities with the above listed 

groups to ensure adequate opportunity on their behalf to address design 
and construction issues and provide information that will aid in the design 
and alleviate duplication of effort and construction. 

 
Deliverables will be project specific and may include, but not be limited to: 

 Final reports/studies/plans in the form of three (3) bound Engineering Study and 
Recommendations Report or a bound Technical Memorandum, with signed and 
sealed original documents.  All elements of the reports shall be provided on a CD 
in applicable format to include .pdf, word, .dwg and .jpg formats.  

 Final construction documents and all related project correspondence, reports and 
permits will be to true scale for the paper size used and saved on CD in 24” x 
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36”.pdf, 11”x17” .pdf format and AutoCADD format and/or other version as 
determined by the City.   

 Final construction plan deliverables including four (4) signed and sealed, bound 
sets of plans on 24” x 36” sheets, along with four sets of specifications, and one 
(1) set of final construction plans on 24” x 36” Mylar.  Specifications shall be 
provided in Word Format. 

 Testing results will be forwarded to the City at an interval to be determined, 
in a bound notebook with synopsis of results and outstanding issues noted 
on the cover page.   

 AutoCAD files will follow the City’s AutoCAD standard presentation format.  

 All text and graphic information will be provided in the City standard MS 
Office software (MS Word, MS PowerPoint, etc.) and in the Adobe .PDF 
format, unless otherwise specified.  This digital information is also to be 
provided on CDs or DVDs. 

 Upon completion of the project the Consultant will furnish As-Built drawings 
and specifications to reflect actual conditions. 

 
The Consultant may be requested to identify the City’s energy footprint in order to reduce 

overall electric utility costs. 

Sample projects may include fire alarm systems, HVAC controls, roof top disconnects, pool 

pump power, conversion of heat pumps to geothermal systems, sound systems, analysis of 

existing circuitry, conversion of existing lighting to LED, payback time for energy 

improvements, and bringing existing systems up to code.  The City is in a very corrosive 

environment therefore all improvements must be corrosion resistant. 
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Exhibit B:  Fee Exhibit 
 



sgmA
ENGINEERING!
MEP CONSULTING ENGINEERS

935 Lake Baldwin Lane

Orlando, FL 32814
(407)767-5188

(407) 767-5772 fax
www.sgmengineering.com

City of Daytona Beach
SGM Engineering, Inc

Proposed Wage Rate Data

Classification

Avg. Hourly
Rate Multiplier

Billable

Rate

Principal^. :".'_ .. ^65!00:-. 2.86-: 185i90'/\

Project Manager • ;:54:15 IS ri • 2.86 ••-••;• :=;:•-: ^154.87, :•••

Sr„ Engineer . i- ^16:-,K.;. 2.86- .;:•": •1.20.58 ?:: :-•:• ••

'Engiheer.;-; •34.75 'i? 2:86 • ••:.; :<9939":.r::;:%:£

.Sf/;Desigrier '3Z49^ 2.86-; ,;;.-.•: "92;92:i

Designer-' •27.19. .. 22186 :;•":;;•; J7.'.77::

CADD -: v2'0.17l-: -2.86 '-!- ffiJ&l&sM.
ICbThmissioriing Agenit ;- :'-3l!97^1--v=- .2:86•'./;'.J •91:44 •

Constructioh Admin. .•; ;4b;bo; •'." ". •2.86 : :il4.40.;B:

[Office"Admin ;.2oVoo:iL..l•'.• 2 86 _:• . .57.20 •

''.•:;'•.ri-";-.".•-••: :''.• i ..-

'••'. :".. .' •'.•.=.= •'. :-: ' :'•'•: ':--':'7-J:~- V

Ghulam(Tony) Shahnami salary capped at $65.00/hr
Office Admin Capped at $20.00/hr
Construction Admin Capped at $40.00/hr
In the most recent reporting period, which consisted of the January 1 through December 31 of the year 2015, SGM
ENGINEERING, INC had the following multipliers, which are submitted to City of Daytona Beach to be usedon thisContract.

Direct Labor

Overhead Rate

Profit Margin (10% of 260)
Total Multiplier Rate

100.00%

160.00%

.26%

2.86

"Under penalty ofperjury, Ideclare that Ihave read the foregoing and the facts stated in it are true. False statements may result in
criminal prosecution for a felony of the third degree as provided for in Section 92.525(3), Florida Statues."

Ghulam(Tony) Shahnami

Name of Company Officer, Title

Signature

12/30/2016

Date

SGM Engineering, Inc. • MEP Consulting Engineers
935 Lake Baldwin Lane, Orlando FL 32814

(407) 767-5188 • (407) 767-5772 (Fax)
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