Replacement of Okaloosa Island Water Booster Station January 2022
ITB WS 23-22 Poly Job No. 41-474

DOCUMENT 00610 — PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):
J&P Construction Co., Inc.
D/B/A Jamison Construction Company

2550 39" Street 151 N. Franklin Street
Chicago, IL 60606

Tuscaloosa, AL 35403

OWNER fname and address):  Okaloosa Board of County Commissioners
1250 N. Eglin Parkway
Shalimar, FL 32579
CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount: Two Million, Ninety-Five Thousand Dollars and Zero Cent (52,095,000.00)
Description {name and location): Replacement of Okaloosa Island Water Booster Station

BOND
Bond Number: 30150794
Date (not earlier than the Effective Date of the Agreement of the Construction Contract);
Amount: Two Million, Ninety-Five Thousand Dollars and Zero Cent ($2,095,000.00)
Moadifications to this Bond Form: D None D See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.
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Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular
reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successars, and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2, If the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference a$
provided in Paragraph 3.

3. if there is no Owner Default under the Construction
Contract, the Surety’s obligation under this Bond shall arise after:
31 The Owner first provides notice to the Contractor and

the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a conference amang the Owner, Contractor, and
Surety to discuss the Contractor's performance, If the Owner
dees not request a conference, the Surety may, within five (5)
business days after receipt of the Owner's notice, request such a
conference. If the Surety timely reguests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten {10} business days of the Surety's receipt of the
Owner's notice, If the Owner, the Contractor, and the Surety
agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shali
not waive the Owner's right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and
3.3 The Owner has agreed to pay the Balance of the

Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4, Failure on the part of the Owner to comply with the
notice requirement in Paragraph 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations,
or release the Surety from its obligations, except to the extent the
Surety demonstrates actual prejudice, _

5, When the Owner has satisfied the conditions of
paragraph 3, the Surety shall promptly and at the Surety's
expense take one of the following actions: ‘

51 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

53 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the Owner
and a contractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Cwner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

Poly Job No. 41-474

54.1 After investigation, determine the amount for which it
may be liable to the Owner and, as soon as practicable after the
amount is determined, make payment to the Owner; or

54.2 Deny liability in whole or in part and notify the Owner,
citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph
5 with reasonable promptness, the Surety shall be deemed to be
in default on this Bond seven days after receipt of an additional
written notice from the Owner to the Surety demanding that the
Surety perform its obligations under this Bond, and the Owner
shali be entitled to enforce any remedy available to the Owner, If
the Surety proceeds as provided in Paragraph 5.4, and the Owner
refuses the payment or the Surety has denied liability, in whole or
in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner,

7. tf the Surety elects to act under Paragraph 5.1, 5.2, or
5.3, then the responsibilities of the Surety to the Owner shall not
he greater than those of the Contractor under the Construction
Contract, and the responsibilities of the Owner to the Surety shall
not be greater than those of the Owner under the Construction
Contract. Subject to the commitment by the Owner to pay the
Balance of the Contract Price, the Surety is obligated, without
duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;
7.2 additional legal, design professional, and delay costs

resulting from the Contractor's Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and
73 liquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or
5.4, the Surety’s liability is limited to the amount of this Bond.
S, The Surety shall not be liable to the Owier or others for

obligations of the Contractor that are unrelated to the
Construction Cantract, and the Balance of the Contract Price shall
not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs, executors,
administrators, successors, and assigns.

10. The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the location
in which the work or part of the work is located and shall be
instituted within two years after a declaration of Contractor
Default or within two years after the Contractor ceased waorking
or within two years after the Surety refuses or fails to perform its
obligations under this Bond, whichever occurs first. If the
provisions of this paragraph are void or prohibited by Jaw, the
minimum periods of limitations available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

12. Notice to the Surety, the Owner, or the Centractor shall
be mailed or delivered to the address shown on the page on
which their signature appears.

13, When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
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conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such
statutory or other legal reguirement shall be deemed
incorporated herein. When so furnished, the intent is that this
Bond shall be construed as a statutery bond and not as a commeon
faw hond.

14, Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Contract
after all proper adjustments have been made

inctuding allowance for the Contractor for any amounts received
or to be received by the Owner in settlement of insurance or
other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of
the Contractor under the Construction Contract,

14,2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all

Contract Documents and changes made to the agreement and the
Contract Bocuments.

143 Contracter Default; Failure of the Contractor, which has
not been remedied or waived, to perform or otherwise to comply
with a material term of the Construction Contract,

14.4 Owner Default: Fallure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

14.5 Contract Documents: All the documents that comprise
the agreement hetween the Qwner and Contractor,
i5. If this Bond is issued for an agreement between a

contracter and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the termn Owner shall be
deemed to be Contractor,

16. Maodifications to this Bond are as follows:

END OF DOCUMENT 00610 ~ PERFORMANCE BOND

Performance Bond

Page 00610-3



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By ‘These Presents, That WESTERN SURETY COMPANY, a South Dakola corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and (hat it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

T Gary Fitts, J David Fitts, Charles F Horton Jr, Timothy L Donahue, R Forrest Fitts, Cheryl

A Camak, Julie Tubbs, Jeffrey Hogg, Raven Davis, Individually

of Tuscaloosa, AL, its true and lawful Attorney(s)-in-Fact with full powcer and authority hercby conferred to sign, seal and exccute for and on its behalf

bonds, undertakings and other obligatory instruments of similar naturc

- In Unlimited Amounts -

and to bind it thereby as fully and to {lte same extent as i€ such instruments were signed by a duly authorized officer of the corporation and all the acts of suid

Attorniey, parsuunt to the asthority hereby given, are hereby ratified und confirmed.

This Power of Attorney is made and excouted pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the sharcholders ol the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents Lo be signed by its Vice President and ifs corporate seal to be

hereto affixed on this 23rd day of Jung, 2021,

ey
%m B ,\_j
e 141

State ol South Dakola o
County of Minnchaha h

WESTERN SURETY COMPANY

anl T, Bruflat, Viece President

On this 23rd day ol June, 2021, before me personalty came 'aul T. Brullat. to me known, who, being by me duly sworn, did depose and say: thal he

resides in the City of Sioux Falls, Stale of Seuth Dakola: thal he is the Vice President of WESTERN SURETY COMPANY described in and which execuled

the above instrament; that he knows the seal of said corporation; that the seat alfixed o the said dngtrument s such comporute seal; that it was so affixed

pursusint to authority given by the Board of Directors ot suid corporation and that he signed his name thercto pursuant to like authority, and acknowledges

samg¢ o be the act and deed of said corporation.
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CERTIFICATE
1, L. Nelson, Assistant Secrotary of WESTERN SURETY. COMPANY do hereby certify that the Power of Attomey hercinabova

farce. and further certity that the By-Law of the corporation printed on the reverse hercof s still in force. In testimony whercot' | ha\x 11 o cihte subsmbcg
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my name and aftixed the scal of the said corporation this day of ,
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WESTERN SURETY COMPANY

1.. Nelson, Assistant Scerctary

Go to www.cnasurety.com > Owner [ Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



www.cnasurety.com

Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Aftorney, or other obligations of {he corporation shall be executed in Lhe
corporate name of the Company by the President, Sccectary, and Assistant Scerctary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secrelary, or the Treasurer
may appoint Attorneys in Facl or agents who shall have authorily 1o issuc bonds, policics. or undertakings in the name of the Company,
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corperate seal may be printed by tacsimile.



