
CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 03/19/2021 

Contract/Lease Control #: C20-2928-PW 

Procurement#: 

Contract/Lease Type: 

Award To/Lessee: 

Owner/Lessor: 

Effective Date: 

Expiration Date: 

Description of 
Contract/Lease: 

Department: 

Department Monitor: 

Monitor's Telephone#: 

Monitor's FAX # or E-mail: 

Closed: 

1TB PW 22-20 

RENEWAL 

ES OPCO USA, LLC. OBA VESERIS 

OKALOOSA COUNTY 

03/25/2020 

03/25/2022 W/ 3 (!) YEAR RENEWALS 

MOSQUITO CONTROL AUDLTICIDE 

PUBLIC WORKS 

AUTREY 

850-609-5772 

JAUTREY@MYOKALOOSA.COM 

Cc: Finance Department Contracts & Grants Office 

mailto:JAUTREY@MYOKALOOSA.COM


CONTRACT/LEASE RENEWAL FORM 

Date: 2/16/2021 

Company: ES OPCO USA LLC dba Veseris 

Attn: Jason Conrad 

Address: 7501 Municipal Drive 

City, St, Zip: Orlando, Fl 32819 

RE: Okaloosa County Mosquito Control 

Dear Mr. Conrad, 

The Okaloosa County Board of County Commissioners agrees to renew the subject 
contract/lease, # C20-2928-PW for an additional term. The contract renewal 
period will be 3/25/2021 to 3/25/2022 . The annual budgeted 
amount for this contract is $ 70,000.00 . All other terms and conditions of the 
original agreement shall remain in full force and effect through the duration of this 
renewal. 

If you are in agreement, please sign betow and return this form along with a current 
Certificate of Insurance listing Okaloosa County as co-insured (if applicable). 

AUTHORIZED COMPANY REPRESENTATIVE 

\ Contractor: __________ _ 

Date: ----.~3~/'~;_i_1_•, _ _, __ _ 
Faye \Dbuglas Dlgl!ally,lgn<dbyFayeDoogT" 

Approved By: -------'~ato;.Oll.ol-Oll~lle34--0(;'00' 

"1 /1 
Dept. Directorlr>;"1 
Signature: r , \ . 

' . 

(as prescribed below on item l) 

Date: _________ _ 

Approved By: John Hofstad ~7.:t,1'o'/,;'~~-= 

(as prescribed below on item l) 

Date: __________ _ Date: 1- -?--Z,.- 2-/ 

County Department Instructions: 

1) Obtain signatures from Department Director, authorized Company Representative and then 
Purchasing Manager <$25K and less, 0MB Director $25K lo $SOK, County Administrator 
<$100K and less or Board >$100K, as necessary. If Board approval is required, the Chairman 
and County Administrator's signatures are required. Make sure the company provides a 
current Certificate of Insurance, (If applicable), 

2) Keep a copy of this form for your records. 

3) Send original lo Contracts and Lease Coordinator at Purchasing Department. 
If you have any questions please contact the Purchasi~- ., ______ -• 0 <ruoo_so,n em-

850-689-5970 · Contract#: C20-2928-PW 
ES OPCO USA, LLC. OBA VESERIS 
MOSQUITO CONTROL ADULTICIDE 
EXPIRATION: 03/25/2022 WI 3 (1) 
YEAR RENEWALS 

http:70,000.00


CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 5/20/2020 

Contract/Lease Control #: C20-2928-PW 

Procurement#: 

Contract/Lease Type: 

Award To/Lessee: 

Owner/Lessor: 

Effective Date: 

Expiration Date: 

Description of 
Contract/Lease: 

Department: 

Department Monitor: 

Monitor's Telephone #: 

1TB PW 22-20 

CONTRACT 

UNIVAR ON BEHALF OF ES OPCO USA, LLC. 

OKALOOSA COUNTY 

03/25/2020 

03/25/2021 W /4- ONE ( 11 YR RENEWALS 

MOSQUITO CONTROL ADULTICIDE 

PUBLIC WORKS 

AUTREY 

850-609-5772

Monitor's FAX # or E-mail: JAUTREY@MYOKALOOSA.COM 

Closed: 

Cc: Finance Department Contracts & Grants Office 



Purchasing Requisition Signature Workflow 
Per Table 1 - Purchasing Manual (BOCCApproved 6.4.19) 

Purchasing Requisition IJ: } l B P ~ c!)f}-. ~f)D 

Vendor: C01NI 'l0V- ON 6eml£o£J ssorcous Ft,LLC.. 
Amount: ~ {o(o J U) ~ 0o_£_ 

Buyer: J""e.si@Do..rr 

Threshold Designated Authority Signature Date 

$0-$3,500 DepartmentDirector or Designee 

$3,501- $25,000 Purchasing Manager 

Grant Funds" Grants and RESTORE Manager 

$25,001 - $50,000 . 0 MB Director 

$50,001 - $100,000 County Administrator 

$100,001+ BOCC • Board Approval 

'Ifgront/unds ore being used, route to Grants&. RESTORE Manager prior to 0 M B Ofrecto, 

Additional Comments: 

Please return completed form to the Purchasing office, Attention: "Buyer named above" 

mailto:J""e.si@Do


ASSIGNMENT AND AMENDMENT OF MOSQUITO CONTROL ADULTICIDE 
AGREEMENT 

CONTRACT# C20-2928-PW 

The Mosquito Control Adulticide Agreement, Contract # C20-2928-PW, by and between 
ES OPCO USA, LLC., ("Contractor") is hereby assigned. 

WHEREAS, the County and the Contractor entered into the Mosquito Control Adulticide 
Agreement March 25, 2020 ("Contract"); and 

WHEREAS, the Contractor is no longer doing business as Univar USA Inc. and changed 
its legal name to "ES OPCO USA, LLC." The Contractor began doing business as (dba) "Veseris" 
in March 2020; and 

WHEREAS, the Contractor's FEIN number changed from 911347935, assigned to 
Univar USA Inc. to the new account of FEIN number 843689531 assigned to ES OPCO USA, 

LLC; and 

WHEREAS, as part of the transition service agreement between Univar USA Inc. and ES 
OPCO USA, LLC, Univar will continue to conduct certain business functions as a third-party 
provider on behalf ofES OPCO USA, LLC; including sending invoices, making payments 
against outstanding liabilities, issuing purchase orders, ectara until such time as ES OPCO USA, 
LLC. has established its own internal processes and systems. 

WHEREAS, the County has determined that it is necessary to amend the Contract to 
reflect the following: 

NOW THEREFORE, in consideration of the mutual covenants herein and other good and 
valuable consideration, the parties hereby agree to assign Contract# C20-2928-PW as follows: 

I. Effective Contractor company name change from ES OPCO USA, LLC. to Univar on 
Behalf of ES OPCO USA, LLC. 

2. Univar will continue to conduct certain business functions as a third-party provider on 
behalf of ES OPCO USA, LLC. 

3. The invoices will be submitted to the County as Univar on Behalf of ES OPCO USA, 
LLC. until such time as ES OPCO USA, LLC. has established its own internal 
processes and systems. 

4. The Contractor will inform the County, in writing, as such time it is conducting all of 
its own business functions without a third-party 

CONTRACT #: C20-2928-PW 
ES QPCO USA, LLC. 
Mosquito Control Adulticide 
EXPIRES: 03125/2023 
W/2 - 1 YR RENEWALS 



5. The County consents to the assignment as set forth above. 

6. OTHER PROVISIONS REMAIN IN EFFECT. Except as specifically modified 
herein, all te1ms and conditions of the original Agreement between the parties, dated 
March 25, 2020 and any amendments thereto, shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on 
the last date herein written below. 

OPCO USA, LLC. 
\ 

Date:Date: ---¢'---/-1'--V-,~<--,.;-7?)---=-------



VESER I S 

Univar USA Inc Name Change to ES 
OPCO USA LLC and Trade Name 
"Veseris" 
3/20/2020 

To Whom It May Concern: 

The entity previously known as Univar Environmental Sciences, a business unit of Univar Solutions, 
registered for a new FEIN number on 11/14/2020 in preparation for the divestiture of the entity to AEA 
Investors. The company's legal name is "ES OPCO USA LLC" and began doing business as (dba) 
"Veseris" in March of 2020. 

We are no longer doing business as Univar USA Inc FEIN 911347935. 

The new account will be ES OPCO USA LLC FEIN 843689531. 

This change was made because Univar Solutions decided to divest the Environmental Sciences 
business unit as part of its overall market strategy. This divestiture was finalized at 11 :59pm on 
12/31/2019. 

As part of a transition service agreement, Univar will continue to conduct certain business functions as 
a third party provider on behalf of ES OPCO USA LLC, including sending invoices, making payments 
against outstanding liabilities, issuing purchase orders, etc. until such time as ES OPCO USA LLC has 
established its own internal processes and systems. 

Sincerely, 

jie4 
Tyler Brothers 
VP, CFO, and Treasurer 

10800 Pecan Park Blvd, #300, Austin, TX 78750 I +1 512.721 .3923 I tyler.brothers@veseris.com I veseris.com 

https://veseris.com
mailto:tyler.brothers@veseris.com


Form W-9 Request for Taxpayer 
Give Form to the 

(Rav. Octol>er2018) Identification Number and Certification requester. Do not 
Depa1menl of the Trnasuy
Internal FIIM,r,ue S8vice ► Go to www.lrs.gov/FormW9 for Instructions and the latest Information. 

send to the IRS. 

1 Namo (us shown on your Income tax return). Name Is required on this line; do not leave this lino blank. 

ES OPCO USA LLC 
2 Business name/disregarded entlty name. If dlffernnt from above 

Veseris 
..; 
a, 
Cl 

~ 
C 

. 
0 

"' 111 C 

u 
ls .5-
~~ 

..·E .e a. ., 
!e., 
GI 
a. 
1/J 

$ 
1/J 

3 Check appropnale box for federal tax classlfleallon of the person whose oamo Is onle,ed on line 1. Check onlyone ol the 
following seven boxes. 

0 lndlvldual/sole proprietor or 0 C Corporation 0 S Corporation D Par1nershlp 0 TrusVeslate 
single-member LLC 

□ Limited llablllty company. Enter the tax classlflcatlon (C=C corporaHon, S:S corporation, P=Partnershlp) ► 
Note: Check the appropnate box In the &ne above for Iha lax cla&slflcatlon of the slngle•momber owner. Do not check 
LLC If the LLC Is classlnad as a slngle-member LLC that Is disregarded lrom tho owner unless the owner of the LLC Is 
anotherUC that Is nol disregarded from Iha owner for U.S. fedenil tax purposes. Otherwise, a slngle-memb8J' LLC that 
Is dl5regarded from the ownershouldcheck the nppropnate box for the lax classlflcallon of Its owner. 

0 Other (see Instructions) ► 

4 Exemptions (codes apply only lo 
certain entitles, not lndlvlduals; see 
Instructions on page 3): 

Exempt payee ccx:te Qt any) 

£xemplion from FATCA reporting 
code (If any) 

~tlo•CC0&.,nJ'S t'Mlitrttin«JOUU,lcJls ~ , U,SJ 

5 Address (number, streot, and apl. orsutto no.) Seo Instructions. 

10800 Pecan Park Blvd #300 
6 City. state. and ZIP code 

Austin TX 78750 

Requester's name and address (option.I) 

7 Lisi account numberjs) here (optional) 

ma Taxpayer Identification Number {TIN) 
Enter you~ TIN In the appro~ri_ate box. The TIN provided must match the name given on line 1 to avoid I Soelal tctcurtty number I 
backup withholding. For lnd1v1duals, this Is generally your social secunty number (SSNJ. However, for a [IIJ [I] l I I I I 
resident alien, sole proprietor, or disregarded entity, see the Instructions for Part I, later. For other - -
entities, It Is your employer ldenlilicaUon number (EIN). If you do not have a number, see How to get a . _ . . . 
TTN, later. ,..o..r_________ ___ 
Note: If the account Is in more than one name, see the Instructions for line 1. Also see What Name and IEmployer idenUflcatton number 
Number To Give the Requester tor guidelines on whose number to enter. 

84-3689531 

Certification 
Under penalties of perjury, I certify that: 

l . The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be Issued to me); and 
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding. or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding: and 

3. I am a U.S. citizen or other U.S. person (defined below): and 

4. The FATCA code(s) enlered on this form (If any) Indicating that I am exempt from FATCA reporting Is correct. 

CertlflcaUon Instructions. You must cross oul item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate lransactlons, i tem 2 does not apply. For mortgage Interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your corre<:t TIN. See the instructions ror Par1 II, later. 

Sign 
Here Cate ► 3 
General Instructions 
Section references are to the Internal Revenue Code unless otherwise 
noted. 

Future developments. For the latest Information about developments 
related lo Form W-9 and Its Instructions. such as legislation enacted 
after they were publlshed, go to 1vww.ir.1.gov/FormW9, 

Purpose of Form 
An Individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
Identification number (TIN) which may be your social security number 
(SSN), individual taxpayer Identification number (!TIN), adoption 
taxpayer Identification number (ATINJ, or employer Identification number 
(EIN), to report on an information retum the amount pafd to you, or other 
amount reportable on an Information return. Examples of information 
returns Include, but are not limited to, the following. 

• Form 1099-/NT Qnterest earned or paid) 

• Form 1099·DIV (dividends, Including those from stocks or mutual 
runds) 

• Form 1099-M/SC (various types of income, prizes, awards, or gross 
proceeds) 

• Form 1099·6 (stock or mutual fund sales and certain other 
transactions by brokers) 

• Form 1099-S (proceeds from real estate transactions) 

• Form 1099-K (merchant card and third party network transactions) 

• Form 1098 (home mortgage interest), 1098·E (student loan Interest), 
1098-T (tuition) 

• Form 1099-C (canceled debt) 

• Form 1099-A (acquisition or abandonment or secured property) 

Use Form W-9 only if you are a U.S. person Oneluding a resident 
alien). to provide your correct TIN. 

Ifyou do not retum Form W•9 to the requester with a TIN, you might 
be subject to backup withholding. See Whal is backup withholding. 
later. 

Cal. No. 10231X Form W-9 (Rev. 10-20181 

https://1vww.ir.1.gov/FormW9


CONFIDENTIAL EXECUTION VERSION 

Amended and Restated Securit ies Purchase Agreement 

by and among 

Univar Solutions Inc. 

Univar Solutions USA Inc. 

Univar Canada LTD. 

ENS Holdings III Corp. 

ENS Canada Holdings Corp. and 

ENS Holdings II Corp. 

for the purchase and sale of 

all of the outstanding equity securities of 

ES OpCo USA LLC 

Sistemas Ec6logicos Para el Control de Plagas S.A. de C. V. 

and 

ES OpCo Canada II ULC 

Date: December 30, 2019 

207053 I .0005/156709340 
20067292 



AMENDED AND RESTATED SECURITIES PURCHASE AGREEMENT 

This Amended and Restated Securities Purchase Agreement (this "Agreement"), dated 
December 30, 2019, is made by and among UNNAR SOLUTIONS INC., a Delaware 
corporation ("Seller Parent"), UNIVAR SOLUTIONS USA INC., a Washington corporation 
("Seller 1"), UNIVAR CANADA LTD., an Albe11a limited corporation ("Seller 2" and, 
collectively with Seller 1 and Sel ler Parent, referred to herein as "Seller"), ENS HOLDINGS lil 
CORP., a Delaware corporation ("Purchaser l"), ENS CANADA HOLDINGS CORP., British 
Columbia corporation ("Purchaser 2"), and ENS HOLDINGS II CORP., a Delaware corporation 
("Purchaser 3", and collectively, with Purchaser l and Purchaser 2, referred to herein as 
"Purchaser"). Seller Parent, Seller 1, Seller 2, Purchaser 1, Purchaser 2 and Purchaser 3 are 
referred to herein individually as a "Party" and collectively as the "Parties." 

RECITALS 

The Parties entered into that certain Securities Purchase Agreement, dated as of December 5, 
2019 (as in effect immediately prior to the effectiveness of this Agreement, the "Original SPA"). 

The Parties have agreed to amend and restate the Original SPA, in the form hereof. 

Seller 1 owns all of the issued and outstanding equity securities (the "Tarn:et 1 Securities") ofES 
OpCo USA LLC, a Delaware limited liabil.ity company ("Target 1"); 

Seller Parent and Seller 1 collectively own all of the issued and outstanding equity securities (the 
"Target 2 Securities") of Sistemas Ec6logicos Para el Control de Plagas S.A. de C.V., a Mexican 
sociedad an6nima de capital variable ("Target 2"); 

Seller 2 owns all of the issued and outstanding equity securities (the "Target 3 Securities" and, 
together with the Target 1 Securities and the Target 2 Securities, the "Company Group 
Securities") of ES OpCo Canada II ULC, a British Columbia unlimited liability corporation 
("Target 3" and, together with Target l and Target 2, the "Company Group" and each a 
"Company Group Entity"); 

Seller Parent, directly or indirectly, owns all of the issued and outstanding equity securities of 
each of Seller I and Seller 2; 

On October 28, 2019, Seller 1 formed Target 1, and on December 12, 2019, Seller 2 formed 
Target 3; 

Prior to the Closing, Seller 1 and Target I, will enter into the contribution agreement 
substantially in the form attached hereto as Exhibit A (with changes mutually agreed between the 
Parties, acting reasonably, the "U.S. Contribution Agreement"), pursuant to which Seller I will 
contribute, assign, transfer, convey and deliver to Target 1 ce11ain of the Business Assets and 
Target I will assume certain of the Assumed Liabilities (such transactions collectively, the "U.S. 
Business Restructuring"); 

Prior to the Closing, Seller 2 and Target 3, wi ll enter into the contribution agreement 
substantially in the form attached hereto as Exhibit B (with changes mutually agreed between the 



Parties, acting reasonably, the "Canadian Contribution Agreement" and collectively with the 
U.S. Contribution Agreement, the "Contribution Agreements"), pursuant to which Sel ler 2 will 
contribute, assign, transfer, convey and deliver to Target 3 ce,tain of the Business Assets and 
Target 3 will issue 100 common shares of its capital to Seller 2 and assume ce1tain of the 
Assumed Liabilities (such transactions collectively, the "Canadian Business Restructuring" and, 
together with the U.S. Business Restructuring, the Corporative Employee Transfer, the Pre
Closing Asset Transfers and any other asset transfer contemplated· by Section 7.23, the 
"Restructuring"); 

Concurrently with the execution of the Original SPA, AEA Investors SBF IV LP and AEA 
Investors Small Business Fund III LP (col lectively, the "Sponsor") and Seller entered into a 
Limited Guarantee (the "Limited Guarantee"); 

Concurrently with the execution and delivery of the Original SPA, the individuals listed on 
Schedule 1.1(a) entered into employment agreements; and 

Seller desires to sell to Purchaser, and Purchaser desires to purchase from Seller, after the 
consummation of the U.S. Business Restructuring and the Canadian Business Restructuring, the 
Company Group Securities in exchange for the Purchase Price (as adjusted in accordance 
herewith) and upon the terms and subject to the conditions hereinafter set forth . 

AGREEMENT 

In consideration of the foregoing premises and the representations, warranties, covenants and 
agreements hereinafter contained, and other good and valuable consideration, the receipt and 
sufficiency ofwhich are hereby acknowledged, the Patties, intending to be legally bound, hereby 
agree as follows : 

ARTICLE T 
DEFINITIONS 

l. l Definitions. All capitalized terms used in this Agreement, un less otherwise 
defined in the main body of this Agreement, have the meaning given to such terms in Annex A 
attached hereto. 

1.2 Tnterpretive Matters. 

(a) When calculating the period of time before which, within which or 
following which any act is to be done or step taken pursuant to this Agreement, the date that is 
the reference date in beginning the calculation of such period shall be excluded. If the last day 
of such period is a non-Business Day, the period in question shall end on the next succeed ing 
Business Day. 

(b) Any reference in this Agreement to $ shall mean U.S. dollars. All 
accounting terms used herein shall, to the extent not inconsistent with the express terms of this 
Agreement, be construed in conformity with GAAP. 

2 



IN WITNESS WHEREOF, the Parties have caused this Amendment to be executed by their 
respective officers thereunto duly authorized, as ofthe date first written above. 

ENS HOLDINGS III CORP. 

By:~;%pe-~~ 
Na~a~ Fischer 
Title: Vice President 

ENS CANADA HOLDINGS CORP. 

ay b~c/4
Name: Benj ,. Fischer 
Title: Vice President 

ENS HOLDINGS II CORP. 

[SIGNATURE PAGE TO AMENDED AND RESTATED SECURJTIES PURCHASE AGREEMENT] 



IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their 
respective officers thereunto duly authorized, as of the date first written above. 

UNIVAR SOLUTIONS INC., a Delaware 
corporation 

By: ~~ N e:KerriHoward 
Title: Treasurer 

UNIVAR SOLUTIONS USA INC., a Washington 
corporation 

By: _#~ 
~~erri Howard 
Title: Treasurer 

UNIVAR CANADA LTD., an Alberta limited 
corporation 

By: ~4J=
Name: Kern Howard 
Title: Treasurer 

[SIGNATURE PAGE TO AMENDED AND RESTATED SECURITIES PURCHASE AGREEMENT] 



CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 3/20/2020 

Contract/Lease Control#: C20-2928-PW 

Procurement# : 

Contract/Lease Type: 

Award To/Lessee: 

Owner/ Lessor: 

Effective Date: 

Expiration Date: 

Description of 
Contract/ Lease: 

Department: 

Department Monitor: 

Monitor's Te lephone # : 

Monitor's FAX # or E-mail: 

Closed: 

1TB PW 22-20 

CONTRACT 

ES OPCO USA. LLC . 

OKALOOSA COUNTY 

03/25/2020 

03/25/2020 W/ 2- ONE / 1) YR RENEWALS 

MOSQUITO CONTROL ADULTICIDE 

PUBLIC WORKS 

AUTREY 

850-609-5772 

JAUTREY@MYOKALOOSA.COM 

Cc: Finance Department Contracts & Grants Office 

mailto:JAUTREY@MYOKALOOSA.COM


ACOR D ® I DATE (MM/DD/YYYY)CERTIFICATE OF LIABILITY INSURANCE i-......---- 3/2612020 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s}. 

PRODUCER 
Arthur J. Gallagher Risk Management Services, Inc. 
2345 Grand Blvd., Suite 400 
Kansas City MO 64108 

llcensell· B~-7~4491 
INSURED ESOPCOU--01 
ES OPCO USA LLC 
10800 Pecan Park Blvd. 
Bldg. 1, Suite 300 
Austin TX 78750 

CONTACT 
NAME: 

c ....r11~HJ_ 816-421-7788 J Fffc Nol: 816-4 72-5517 
~~nA~~CC• 

INSURER/SI AFFORDING COVERAGE NAJCI/ 

INSURER A: Aspen Specialty Insurance Comoanv 10717 
INSURER s: Hartford Casualtv Insurance Companv 29424 
INSURER c : Asoen American Insurance Comnany 43460 
INSURER o: Twin Citv Fire Insurance Como any 29459 
INSURER E: 

INSURER F: 
COVERAGES CERTIFICATE NUMBER· 131740616 REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1~ff TYPE OF INSURANCE POLICY NUMOER 
A X COMMERCIAL GENERAL LIA!IILITY y y EROOF2K19==:J ClJ\IMS-MAOE 0 OCCUR 

"-- --- - - - ----- -
"-- - ---- - - - - ---
GENL AGGREGATE LIMIT APPLIES PER: 

RPOLICY □ m~j- 0 LOC 

OTHER: 
6 AUTOMOBILE LIABILITY Y Y 37 UEN IE1212 

C 

X 
"--

"--
x 

'--

ANYAVTO 
OWNEO 
AUTOS ONLY 
HIRED 
AVTOSONLY 

~ UMBRELLA LIA8 ~ lOCCUR 

EXCESS LIAB i l CLAIMS.MADE 

DEO I IRETENTION$ 
O WORKERSCOMPENSATION 

AND EMPLOYERS' LIABILITY 
ANYPROPRIETORJPARTNERIEXECUTIVE 
OFFICER/MEMBEREXCLUDE0? 
(Mandatory In NH) 
Hyes, describe under 
DESCRIPTION OF OPERATIONS below 

YIN 

□ NIA 

EXOOF2M19 

y 37 WBAE7WRP 

LIMITS 
12/31/2019 12/31/2020 ! 1,000,000f-rr.mr.rnm~r-r=='--- ---J 

$250 000 

S25,000 

PERSONAL & A.DY IN.JURY $1,000,000 

GENERALAGGREGATE $2,000,000 

PRODUCTS -COMP/OP /\GG S 2.000,000 

Pollution $1,000,000 

12/3112019 12/31/2020 
f--"'"'--"'""-"''0.W..-----+- - - - - ---l
I~r::~Nl° SINGLE llMJT $1,000,000lOlL-

BODILYINJURY {Per person] s 
BDOILYINJURY (Per accidentl $ 

PROPERlY DAMAGE
(Per ocodent $ 

s 
12/31/2019 12/3112020 J-=EA-"C"-Hc.;Oc.cCc.=C.=cU:..:RR-"EC'-N'-CC-"E_ _ -+-'Sc..;\.=cO,..:;,o-=.oo=-',-'-'00:..:0____ 

AGGREGATE $10,000,000 

$ 

12/31/2019 1213112020 x 1 ~~rTIJTE 1 1~H-

E.L. EACH ACCIDENT S 1,000,000 

EL DISEASE -EA EMPLOYEE S1,000,000 

E.L. DISEASE -POLICY LIMIT $1,000,000 

DESCRIPTION OFOPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Addltlon•I R•m•rks Schedule, may bo ,ttachod It moro spaco Is roquirod) 
Okaloosa Board ofCounty Commissioners is included as an additional Insured \/Jith respe<:t to General Uabllily and Automobile Liability coverages as required 
by written contract. 
A waiver of subrogation in favor of Okaloosa Board of County Commissioners is included under General Liability, Automobile Uabllity, and Workers' 
Compensation coverages as required by written contract. 

CONTRACT #: C20-2928-PW 
ES OPCO USA, LLC. 
Mosquito Control Adutticide 

CERTIFICATE HOLDER CANCELLATION EXPIRi:S: 03/~5/2023 W/2 -1 YR RENEWAL 
- .. ~ 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

Okaloosa Board of County Commissioners 
302 N Wilson Street, Suite 301 
Crestview FL 32536 7iDREPRESENTATIVE 

I 

© 1988-201 5 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks ofACORD 



Purchasing Requisition Signature Workflow 
PerTable 1- Purchasing Manual (ooccApprov,d 6.4,19) 

Purchasing Requisition /J : \ \ ~ f'. w ol,c).- ;;)Q 

Vendor: E.S oPto USA I LLC. 
' 

/\mount: $ (o &, lohO~ 
Buyer: J"e.,6\~tt (, £1H:C,YJ(!6\~} 

Threshold 

$0-$3,500 

$3,501 - $25,000 

Grant Funds* 

$25,001 - $50,000 . 

$50,001 - $100,000 

$100,001+ 

Designated Authority 

De artment Director or Desi nee 

Purchasing Manager 

Grants and RESTORE Manager 

OM8 Director 

County Admlnlst rntor 

BOCC - Boa rd Approval 

Signature Date 

X 

X 

•ttgrantfunds ore being used, route to Grants & RESTORE Monogerprior to 0MB Dlrecto, 

Additional Comments: B;d 

Please return completed form to the Purchasing office, Attention: "Buyer named above" 



PROCUREMENT/ CONTRACT/ LEASE 
INTERNAL COORDINATION SHEET 

Procurernent/Confract/Leose Number: \~8 f~J d--~ --~o Tracking Number: 6'12? 
Procuremenl/Contrador/Lessee Nome: (S OPCn ll5 ~Gran! Funded: YES >( NO_ 

Purpose: Mo &quiwCDvtITo \ Adult.Leid~tn'( PW Ol<a.loo£GJ u·vd-y 
Date/Term: ______ _ 1. 0 GREATER THAN $100,000 

Department ~/::_j O \ 904- 2. , GREATER THAN $50,000 

Accounl #: 58c). (o D \ 3. 0 $50,000 OR LESS 

Amount: i 4?0 I f.o{,Q o99-

Department: l'u bl.,c Wod>oept. Monitor Name: Jason AuJIQf--
Purchasing Review 

Procurement or Contract/Lease requirements are met: 

~{:$:, \ C,cul)cx,ry-
Purchasing Mona er or designee 

. 2CFR Compliance Review (if required) ·z '\ ~(i~
S fMt,lJi LA()ted Fdo l7 2fa'ZP l1Approved as written: e e.,, Rt --q :. 1tO ~ it-I\., Gran1 Name: ot\N'. 19 ~ 2 7 

bQ,rt\l\\e.., bo.JCciCC Date: fw 171 Jlla-¢ 
Granfs Coordinator Danielle Garcia 

< Risk Manag. emenf Review J,.. /'I', r-A O."""' 
0 1 . J ~ea rt 6 J·51 2ff'2l6 6--4 ',(.) '1 r ' '"· 

Approved as written: e{, v j\.AGJ.,l QUI t e_,, 

f\C\reV\ fuoo,,k2@n Dafe :_rUg j'3, ~ -
Risk Manager or designee Edith Gibson or Karen Donaldson 

County Afforney Review \ 

Approved as written: See~ l cbte.C\ Mo.rch I ~1 Ji>'JJ) o..{ :06 P' "-\,. 
-'----"-=-'-'---"-{J?arsons March1i ;J.{liDa1c: 
Counfy A torne Lynn Hoshihara, Ker Parsons or Deslgnee 

Department Fundin9i!!_ev.iew l<q '1 i\lq f 11}A 
Department funding confirmed: &..e:, ~l'J\(U) d0i,{-e.t,£ ~ DI ,VJ Oi,· ' · 

Mfn. 0Va,b5k Date: ]€C'tw\W: lg", 
Revised December 17, 2019 



Jesica Darr 

From: Parsons, Kerry < KParsons@ngn-tally.com> 
Sent: Thursday, March 12, 2020 1:35 PM 
To: Jesica Darr 

Cc: Lynn Hoshihara 
Subject: RE: 1TB PW 22-20 Draft contract for Review and Approval 

This is approved for legal purposes. Thank you for fi lling out the contract form because it was very helpful. 

Kerry A. Parsons, Esq. 
Nc1bo1·s · 
G.ibHn &
Ni ck,e rs.on,-... 
1500 Mahan Dr. Ste. 200 
Tallahassee, FL 32308 
T. (850) 224-4070 
Kparsons@ngn-tally.com 

The information contained in this e-mail message Is intended for the personal and confidential use ofthe reclplent(s) named above. Tllis message 
and its attachments may be an attorney-client communication and, as such, is privileged and confidentlol. If the reader ofthis message is not the 
Intended recipient oran agent responsible for deflvering it to the intended recipient, you are hereby notified that you have received this document in 
error and that any review, disseminat'lon, distribution, or copying of this message Is strictly prohibited. If you have received this communication in 
error, please notify us Immediately by telephone or e-mail and delete the original message. Thank you/ 

From: Jesica Darr<jdarr@myokaloosa.com> 
Sent: Monday, March 9, 2020 12:02 PM 
To: Parsons, Kerry <KParsons@ngn-tally.com> 
Cc: Lynn Hoshihara <lhoshihara@myokaloosa.com>; Jesica Darr <jdarr@myokaloosa.com> 

Subject: FW: 1TB PW 22-20 Draft contract for Review and Approval 

Kerry, 

Good Morning! 

I cannot locate your approva l for ITB~22-20, Mosquito Adulticide. rwg.e, 
Please review and approve in the next few business days, if possible. 

You may have already sent me the approval. I can't locate the e-mail now that I need to send for 
contractor signature. 

I was waiting on the contractor to get registered in SAM. Now that it is registered, I can send t hem 

the contract to sign. 

Thank you for your time and help! Have a good day! 

1 
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Jesica Darr 

From : Danielle Garcia 

Sent: Monday, February 17, 2020 9:40 AM 
To: Jesica Darr 
Subject: · RE: 1TB PW 22-20 Draft contract for Review and Approval 

Approved for grant procurement purposes 

Zika Grant SOW 19-127 - State Funded 
Expires: 6.30.2020 

Regards, 
Danielle Garcia 
850-689-5960 X 6971 

From: Jesica Darr <jdarr@myokaloosa.com> 
Sent: Thursday, February 13, 2020 4:08 PM 
To: Karen Donaldson <kdonaldson@myokaloosa.com>; kparsons@ngn-tally.com; Danielle Garcia 
<dgarcia@myokaloosa.com> 
Cc:Jesica Darr <jdarr@myokaloosa.com>; Lynn Hoshihara <lhoshihara@myokaloosa.com> 
Subject: 1TB PW 22-20 Draft contract for Review and Approval 

Good Afternoon, All I 

Please see the attached draft contract for requ irement 1TB PW 22-20 for Mosquito Control, for your review 

and approval. 

Danielle, this is the Zika Grant. Please let me know if you'd l ike me to e-mail the grant info. 

Thank you ! 

Respectfu Ily, 

Jesica 

Contracts and Lease Coordinator 
Okaloosa County Purchasing Department 

1 
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Jesica Darr 

From: Karen Donaldson 
Sent: Thursday, February 13, 2020 4:54 PM 

To: Jesica Darr 

Subject: RE: 1TB PW 22-20 Draft contract for Review and Approval 

Categories: 22-20 MOSQUITO Control 

Jesica 

Please change the address on #9. Public Records. The last paragraph in BOLD has the Old Bethel address. Please 
change to 302 N Wilson St Ste 301 (Page 5) 

This is approved by risk management for insurance purposes. 

Thank you 

J{mt-en, 0oaaid6o.n, 

Karen Donaldson 
Public Records and Contracts Specialist 
Okaloosa County Risk Management 
302 N Wilson Street, Suite 301 
Crestview, Fl. 32536 
850.683.6207 
l<Dona ldson@myoka loosa .com 

Please note: Due to Florida 1s ve,y broadpublic records laws, most written comm11nicatio11s to orfi·om county 
employees regarding coun(J' bm·iness are public records, awrilab!e lo the public and media upo11 request. T!terej(n-e, 
titis written e-mail co1111111111ication, i11cludi11g your e-mail address, 1111~11 be subject to public t/;sc/os11re. 

From: Jesica Darr <jdarr@rnyokaloosa .com> 
Sent: Thursday, February 13, 2020 4:08 PM 
To: Karen Donaldson <kdonaldson@myokaloosa.com>; kparsons@ngn··tally.com; Danielle Garcia 

<dgarcia@myokaloosa.com> 
Cc: Jesica Darr <jdarr@myokaloosa.com>; Lynn Hoshihara <lhoshihara@myokaloosa.com> 
Subject: 1TB PW 22-20 Draft contract for Review and Approva l 

Good Afternoon, Al l ! 

Please see the attached draft contract for requirement 1TB PW 22-20 for Mosquito Control, for your review 

and approval. 

1 
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If there is another point of cont act t hat should confirm this, then please let me know who that person is, as 

soo n as possible. 

Thank you for your time ! 

Respectful ly, 

Jesica 

Conh-acts and Lease Cool'dinator 
Okaloosa County Putchasing- Department 
5479A Old Bethel Road 
Crestview, Florida 82536 
(850) 689-5960 
,kll!!1@mvokaloosa.com 

Please note: Due to Florida's very b road public records hnvs, most written communications to or from county em ployees 
regard ing couuty business are public records, available to the p ublic and med ia upon request. Therefore, this written e-maiJ 
communication, including your e-mail add ress, may be s ubject to public d isclosure. 

From: Brian Shepheard 
Se nt: Thursday, December 05, 2019 1:02 PM 
To: Jesica Darr <jdarr@myoka loosa.com> 
Cc: Scott Henson <shenson@myokaloosa.com> 
Subject : RE: Review needed by Monday 9 Dec 19, please 1TB PW 22-20 Mosquito Control for PW 

Good Afternoon Jesica, 

I have read through the sections that pertain to me. The only thing I see that needs changing, is under the Delivery 
option, the 84 Ready Ave address should say, Fort Walton Beach. ( It shows Crestview right now) 

Other than that, I see no other issues or changes that need to be made and when you have time, please move forward 
with bid. 

I greatly appreciate al I your help in getting this going for us !!! ! 

From: Jesica Darr 
Sent: Thursday, December 05, 201911:27 AM 
To: Brian Shepheard 
Cc: Scott Henson 
Subject : Review needed by Monday 9 Dec 19, please 1TB PW 22-20 Mosquito Control for PW 
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Jesica Darr 

From: Mindy Kovalsky 
Sent: Wednesday, December 18, 2019 7:21 AM 
To: Scott Henson; Jesica Darr 
Cc: Brian Shepheard 
Subject: RE: 1TB PW 22-20 Funding Confirmation 

Jessica, 

This information is correct, there is $125,000 in budget remaining in Department 701904 -ZIKA. 

Please let me know if you need anything further. 

Thank you, 
MLvu::l lj f<'..OVCl L.S~k:J 
Accountant 

Okaloosa Board of County Commissioners 
Grants Administration 
1250 N. Eglin Pkwy, Suite 102 
Shalimar, FL. 32579 
(850) 609-7074 
E-mail: mkovalsky@.LI!.Y.okaloosa.com 

Please nole: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business are public 
records, available lo the public and media upon request. Therefore, this wrlUen e-mail communication, including your e-mail address, may be subject to public 
disclosure. 

From: Scott Henson <shenson@myokaloosa.com> 
Sent: Wednesday, December 18, 2019 6:15 AM 
To: Jesica Darr <jdarr@myokaloosa .com> 
Cc: Brian Shepheard <bshepheard@myokaloosa.com>; Mindy Kovalsky <mkovalsky@myokaloosa.com> 
Subject: RE: 1TB PW 22-20 Funding Confirmation 

Jesica ... This purchase will be made with grant funding -specifically Grant Number PO SOW19-127, Department 701904 
Account 552601. "Zika Grant" is how we refer to it. Below is a snippet from Pentamation indicating the status of the 
account. Mindy Kovalsy can validate funding from the Grant Department if needed. 
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AGREEMENT BETWEEN OKALOOSA COUNTY, FLORIDA 
AND ES OPCO USA LLC 

CONTRACT ID 84-3689531 

TIDS AGREEMENT (hereinafter referred to as the "Agreement") is made this 25
1'V\ 

day of MarGh , 20 1...0 , by and between Okaloosa County, a political subdivision of the 
state ofFlorida, (hereinafter referred to as the "County"), with a mailing address of 1250 N. Eglin 
Parkway, Suite 100, Shalimar, Florida, 32579, and ESOPCOUSA,LLC. , a 
Foreign Limi ted Liability Company authorized to do business in the State of Florida 
(hereinafter referred to as "Contractor") whose Federal ID.# is 84-3689531 

RECITALS 

WHEREAS, the County is m need of a contractor to provide 
_Mosqui_to_C_on_tr_ol_A_du_lt1·cide, ns listed , Yith_ _ _ _ _ _ _ _ ____ ("Services"); and_ _ _ _ _ _ _ _ _ _ _ _ in A ttachme11t A 

WHEREAS, pursuant to the Okaloosa County Purchasing Manual, the Colmty went 
through a competitive selection via a sealed Invitation to Bid (ITB) to perfonn these 
Services. A copy of the procurement Contractor's response is included as Attachment "A"; and 

WHEREAS, Contractor is a certified and insured entity with the necessary experience to 
provide the desired Services; and 

WHEREAS, tbe County wishes to enter into this Agreement with Contractor to provide 
the Services to the County for an amount of Sixty-six thousru1d, six-hundred and sixty Dollars 
($ 66,660.00 ), as further detailed below. 

NOW THEREFORE, in consideration of the promises and the mutual covenants herein, 
the parties agree as follows: 

1. Recitals and Attachments. The Recitals set forth above are hereby incorporated into this 
Agreement and made part hereof for reference. The following documents are attached to this 
Agreement and are incorporated herein. 

Attachment "A" - Procurement l'l'B PW 22-20 and Contractor's Response; 
Attachment "B" - Insurance Requirements; 
Attachment "C" - Title VI list ofpertinent nondiscrimination acts and authorities; 
Attachment "D" - Scrutinized Companies Certification; 

Not Applicable N/A 

'---- ------ - -------------,--- - -----------..,._......, .. . .. .. .. 

CONTRACT#: C20-2928-PW 
ES OPCO USA, LLC. 
Mosquito Control Adulticide 
EXPIRES: 03/25/2023 W/2 -1 YR RENEWALS 

_IT_B_P_w_2_2._20__________ 1 

https://66,660.00


- -------------

2. Services. Contractor agrees to perform the following services, 
delivery of Mosquito Control Adulticide, a~ ordered by OC Public Works Department custorncr, in accor<lauce with Atfaclunent A 

The Services to be provided are further detailed in the Contractor's proposal attached as 
Attachment "A" and incorporated herein by reference. The Services shall be performed by 
Contractor to the full satisfaction of the County. Contractor agrees to have a qualified 
representative to audit and inspect the Services provided on a regular basis to ensure all Services 
are being pe1fonned in accordance with the County's needs and pursuant to the terms of this 
Agreement and shall report to the County accordingly. Contractor agrees to immediately inform 
the County via telephone and in writing of any problems that could cause damage to the County. 
Contractor will require its employees to perform their work in a manner befitting the type and 
scope ofwork to be pe1formed. 

3. Term and Renewal. The term of this Agreement shall begin 
on the effective date of the contract and shall continue for a period of Ol!C year ( l ) 

______from the date of full execution of this Agreement, subject to the County's ability 
to terminate in accordance with Section 7 of this Agreement. The terms of Section 8 entitled 
"Indemnification and Waiver ofLiability» shall survive termination of this Agreement. 

D This agreement may not be renewed; or 

Iv" jThis agreement may be renewed upon mutual written agreement of the pruties for a period ofup 
to four (4) one year renewals, 

4. Compensation. The Contractor agrees to provide the Services to the County, including 
materials and labor, in a total amount of 
Sixty-six thousaud, six-hundred and sixty Dollars ($ .66,660.00 ). 

a. Contractor shall submit an invoice to the County upon 
N"""""''"" .•""......,....,.,•...,...... ,~-.,.....,,_.,..,.,.....,_. The invoice shall indicate that all services have been 
completed for that invoice period. In addition, Contractor agrees to provide the County 
with any additional documentation requested to process the invoices. 

b. Disbursement. Check one: 

Iti'I There are no reimbursable expenses associated with this Agreement. 

D The following are reimbursable expenses associated with this Agreement: 

NIA 

ITBPW 22-20 2 



------- ------

c. Payment Schedule. Invoices received from the Cont ractor pursuant to this Agreement will 
be reviewed by the initiating County Department. Payment will be disbmsed as set forth 
above. If services have been rendered in confonnity with the Agreement, the invoice will 
be sent to the Finance Depattment for payment. Invoices must reference the contract 
munber assigned by the County after execution of this Agreement. Invoices will be paid 
in accordance with the State ofFlorida Local Government Prompt Payment Act. 

d. Availability of Funds. The County's perfon.uance and obligation to pay under this 
Agreement is contingent upon annual appropriation for its purpose by the County 
Commission. 

Contractor shall make no other charges to the County for supplies, labor, taxes, licenses, permits, 
overhead or any other expenses or costs unless any such expenses or cost is incurred by Contractor 
with the prior written approval of the County. If the County disputes any charges on the invoices, 
itmay make payment ofthe uncontested amounts and withhold payment on the contested amounts 
until they are resolved by agreement with the Contractor. Contractor shall notpledge the County's 
credit or make it a guarantor ofpayment or surety for any contract, debt, obligation, judgment, 
lien, or any form of indebtedness. The Contractor further warrants and represents that it has no 
obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement. 

5. Ownership of Documents and Equipment. All documents prepared by the Contractor 
pursuant to this Agreement and related Services to this Agreement are intended and represented 
for the ownership of the County only. Any other use by Contractor or other parties shall be 
approved in writing by the County. If requested, Contractor shall deliver the documents to the 
County within :fifteen (15) calendar days. 

6. Insurance. Contractor shall, at its sole cost and expense, during the period of any work 
being performed under this Agreement, procure and maintain the minimum insurance coverage 
required as set forth in Attachment "B" attached hereto and incorporated herein, to protect the 
County and Contractor against all loss, claims, damages and liabilities caused by Contractor, its 
agents, or employees. 

7. Termination and Remedies for Breach. 

a. If, through any cause within its reasonable control, the Contractor shall fail to fulfill in 
a timely manner or otherwise violate any of the covenants, agreements or stipulations 
material to this Agreement, the County shall have the right to terminate the Services 
then remaining to beperformed. Prior to the exercise of.its option to terminate for cause, 
the County shall notify the ContTactor of its violation of the particular terms of the 
Agreement and grant Contractor __ ( ) days to cme such default. If the default 
remains uncured after ___ ( ) days the County may terminate this Agreement, 
and the County shall receive a refund from the Contractor in an amount equal to the 
actual cost of a third party to cure such failure. If Contrnctor fails, refuses or is unable 

ITBPW22-20 3 



- - - ----- -----

to perform any term ofthis Agreement, County shall pay for services rendered as of the 
date oftermination. 

i. In the event oftermination, all finished and unfinished documents, data and other 
work product prepared by Contractor (and sub-Contractor (s)) shall be delivered 
to the County and the County shall compensate the Contractor for all Services 
satisfactorily performed prior to the date of termination, as provided in Section 
4 herein. 

11. Notwithstanding the foregoing, the Contractor shall not be relieved of liability 
to the County for damages sustained by itby virtue ofa breach ofthe Agreement 
by Contractor and the County may reasonably withhold payment to Contractor 
for the purposes of set-off until such time as the exact amount of damages due 
the County from the Contractor is determined. 

b. Termination for Convenience of County. The County may, for its convenience and 
without cause immediately tenninate the Services then remaining to be performed at 
any time by giving written notice. The te1ms of Section 7 Paragraphs a(i) and a(ii) 
above shall be applicable hereunder. 

c. Tennination for Insolvency. The County also reserves the right to te11ninate the 
Jemaining Services to be performed in the event the Contractor is placed either .in 
voluntary or involuntary bankruptcy or makes any assignment for the benefit of 
creditors. 

d. Termination for failUl'e to adhere to the Public Records Law. Failure of the Contractor 
to adhere to the requirements of Chapter 119 of the Florida Statutes and Section 9 
below, may result .in immediate termination of this Agreement. 

8. Govel'ning Law, Venue and Waiver of Jury Trial. This Agreement shall be interpreted 
and construed in accordance with and governed by the laws of the State of Florida. All parties 
agree and accept that jlll'isdiction ofany dispute or controversy arising out ofthis Agreement, and 
any action involving the enforcement or interpretation of any rights hereunder shall be brought 
exclusively in the First Judicial Circuit in and for Okaloosa County, Florida, and venue for 
litigation arising out of this Agreement shall be exclusively in such state courts, forsaking any 
other jmisdiction which either party may claim by virtue of its residency or other jurisdictional 
device. In the event it becomes necessary for the County to file a lawsuit to enforce any term or 
provision under this Agreement, then the County shall be entitled to its costs and attorney's fees 
at the pretrial, trial and appellate levels. BY ENTERING INTO THIS AGREEMENT, 
CONTRACTOR AND COUNTY HEREBY EXPRESSLY WAIVE ANY RJGHTS EITHER 
PARTY MAY HAVE TO A TRIAL BY WRY OF ANY CIVIL LITIGATION RELATED TO 
THIS AGREEMENT. Nothing in this Agreement is intended to serve as a waiver of sovereign 
immunity, or of any other immunity, defense, or privilege enjoyed by the County pursuant to 
Section 768.28, Florida Statutes. 

ITB PW22-20 4 
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9. Public Records. Any record created by either party in accordance with this Contract shall 
be retained and maintained in accordance with the public records law, Florida Statutes, Chapter 
119. Contractor must comply with the public records laws, Florida Statute chapter 119, 
specifically Contractor rnust: 

a. Keep and maintain public records requil'ed by the County to perform the service. 

b. Upon request from the County's custodian ofpublic records, provide the County with 
a copy ofthe requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida 
Statutes or as otherwise provided by law. 

c. Ensure that pubBc records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration ofthe contract term and following completion ofthe contract if the contractor 
does not transfer the records to the County. 

d. Upon completion of the contract; transfer, at no cost; to the County all public records 
in possession of the contractor or keep and maintain public records requil'ed by the 
County to perform the service. Ifthe contractor transfers all public records to the public 
agency upon completion of the contract, the contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requitements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable requirements for 
retaining the public records. All records stored electronically must be provided to the 
public agency; upon the request from the public agency's custodian ofpublic records, 
in a format that is compatible with the information technology systems of the public 
agency. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO TIDS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT OKALOOSA COUNTY RISK MANAGEMENT 
DEPARTMENT 302 NORTH WILSON STREET, SUITE 301 OLD 
BETHEL ROAD CRESTVIEW, FL 32536 PHONE: (850) 689-5977 
riski nfo@myokaloosa.co m. 

10. Audit. The County and/or its designee shall have the right from time to time at its sole 
expense to audit the compliance by the Contractor with the terms, condhions, obligations, 
limitations, restrictions, and requirements of this ContTact and such right shall extend for a period 
of three (3) years after tennination of this Contrnct. 

11. Notices. All notices and other communications required or permitted to be given under this 
Agreement by either party to the other shall be inwriting and shall be sent ( except as otherwise 

ITB PW22-20 
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provided herein) (i) by certified mail, first class postage prepaid, return receipt requested, (ii) by 
guaranteed overnight delivery by a nationally recognized courier service, or (iii) by facsimile with 
confirmation receipt (with a copy simultaneously sent by certified mail, first class postage prepaid, 
return receipt requested or by overnight delivery by traditionally recognized courier service), 
addressed to such party as follows: 

If to the County: 

If to the Contractor: 

Public Works Department 
Attn: Brian Shepheard 
84 Ready A venue 
Fort Walton Beach FL, 32548 
(850) 978- 9333 

Es Opco USA, LLC. 
Attn: Jason Conrad 
7501 Municipal Drive 
Orlando, FL 32819 

With a copy to: 
County Attorney Office 
1250 N. Eglin Pkwy, Suite 100 
Shalimar, FL 32579 
(850) 224-4070 

12. Assignment. Contractor shall not assign this Agreement or any part thereof, without the 
prior consent .in writing of the County. If Contractor does, with approval, assign this Agreement 
or any part thereof, it shall require that its assignee be bound to it and to assume toward Contractor 
all of the obligations and responsibilities that Contractor has assumed toward the County. 

13. Subcontracting. Contractor shall not subcontract any services or work to be provided to 
County without the prior written approval ofthe County's Representative. The County reserves the 
right to accept the use ofa subcontractor or to reject the selection ofa pruticulat subcontractor and 
to inspect all facilities ofany subcontractors in order to make a determination as to the capability 
of the subcontractor to perform prnperly under this Agreement. The County's acceptance of a 
subcontractor shall not be umeasonably withheld. The Contractor is encouraged to seek minority 
and women business enterprises for participation in subcontracting opportunities. Additionally, 
any subcontract entered into between the Contractor and subcontractor will need to be approved 
by the County prior to it being entered h1to and said agreement shall incorporate in all required 
terms in accordance with local, state and Federal regulations. 

14. Civil Rights . The Contractor agrees to comply with pertinent statutes, Executive Orders 
and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This provision binds the Contractor and 
subcontractors from the bid solicitation period through the completion of the contract. This 
provision is in addition to that required by Title VI ofthe Civil Rights Act of 1964. 

15. Compliance w ith Nondiscrimination Requirements. During the performance of th.is 
Agreement, the Contractor, for itself, its assignees, and successors in interest, agrees as follows: 

ITB PW 22-20 
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a. Compliance with Regulations: The Contractor will comply with the Title VI List 
ofPertinent Nondiscrimination Acts and Authorities, as they may be amended from time 
to time, which are herein incorporated and attached hereto as Attachment "C". 

b. Nondiscrimination: The Contractor, with regard to the work performed by it during 
the Agreement, will not discriminate on the grounds ofrace, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contmct covers any activity, project, or program set forth 
:in Appendix B of49 CFR part 21. 

c. Solicitations for Subcontracts, including Procurements of Materials and 
Equipment: In all solicitations, either by competitive Mdding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurements of 
materials, or leases ofequipment, each potential subcontractor or supplier will be notified 
by the Contractor of the contractor's obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds ofrace, color, or national origin. 

d. Information and Reports: The Contractor will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit 
access to its books, records, accounts, other sources ofinformation, and its facilities as may 
be determined by the County or other governmental entity to be pertinent to ascertain 
compliance with such Nondiscrimination Acts and Authorities and instructions. Where 
any information required ofa contractor is in the exclusive possession ofanother who fails 
or refuses to furnish the information, the Contractor will so certify to the County or the 
other governmental entity, as appropriate, and will set forth what efforts it has made to 
obtain the information. 

e. Sanctions for Noncompliance: In the event of a Contractor's noncompliance with 
the non-discrimination provisions of this contract, the County will impose such contract 
sanctions as it or another applicable state or federal governmental entity may determine to 
be appropriate, including, but not limited to: 

a. Withholding payments to the Contractor under the Agreement until the 
Contractor complies; and/or 

b. Cancelling, terminating, or suspending the Agreement, in whole or inpart. 

f. Incorporation of Provisions: Th.e Contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements ofmaterials and 
leases of equipment, unless exempt by the Acts, the Regulations, and directives issued 
pursuant thereto. The Contractor will take action with respect to any subcontract or 
procurement as the County may direct as a means of enforcing such provisions including 
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couN~ 
sanctions for noncompliance. Provided, that ifthe Contractor becomes involved in, or is 
tlu:eatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the County to enter into any litigation to protect the interests of the 
County. In addition, the Contractor may request the United States to entet· into the litigation 
to protect the interests of the United States. 

16. Compliance with Laws. Contractor shall secure any and all permits, licenses and 
approvals that may be required in order to perform the Services, shall exercise full and complete 
authority over Contractor's personnel, shall comply with all workers' compensation, employer's 
liability and aJl other federal, state, county, and municipal laws, ordinances, mies and regulations 
required of an employer performing services such as the Services, and shall make all repo1is and 
remit all withholdings or other deductions from the compensation paid to Contractor's personnel 
as may be required by any federal, state, county, or municipal law, ordinance, rule, or regulation. 

17. Conflict 01· Interest. The Contractor covenants that it presently bas no interest and shall 
not acquire any interest, directly or indirectly which could conflict in any manner or degree with 
the perfo11nance of the Services. The Contractor futiher covenants that in the perfonnance ofthls 
Agreement, no person having any such interest shall lmowingly be employed by the Contractor. 
The Contractor guarantees that he/she has not offered or given to any member of, delegate to the 
Congress ofthe United States, any or part of this contract or to any benefit arising therefrom. 

18. Independent Contractor. Contractor enters into this Agreement as, and shall continue to 
be, an independent contractor. All services shall beperformed only by Contractor and Cont:ractor,s 
employees. Under no circumstances shall Contractor or any ofContractor's employees look to the 
County as his/her employer, or as partner, agent or principal. Neither Contractor, nor any of 
Contractor's employees, shall be entitled to any benefits accorded to the County's employees, 
including without limitation worker's compensation, disability insurance, vacation or sick pay. 
Contractor shall be responsible for providing, at Contractor's expense, and in Contractor's name, 
unemployment, disability, worker's compensation and other insurance as well as licenses and 
permits usual and necessary for conducting the services to be provided under this Agreement. 

19. Third Party Beneficiaries. It is specifically agreed between the parties executing this 
Agreement that it is not intended by any of the provisions of any part of the Agreement to create 
in the public or any member thereof, a third party beneficiary under this Agreement, or to authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or prope1ty damage 
pursuant to the terms or provisions of this Agreement. 

20. Indemnification and Waiver of Liability. The Contractor agrees, to the fullest extent 
permitted by law, to defend, indemnify and hold hatmless the County, its agents, representatives, 
officers, directors, officials and employees .from and against claims, damages, losses and expenses 
(including but not limited to attorney's fees, court costs and costs ofappellate proceedings) relating 
to, arising out of or resulting from the Contractor's negligent acts, enors, mistakes or omissions 
relating to professional Services performed under this Agreement. The Contractor's duty to 
defend, hold harmless and indemnify the County its agents, representatives, officers, directors, 
officials and employees shall arise in connection with any claim, damage, loss or expense that is 
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attributable to bodily inju1y; sickness; disease; death; or injury to impairment, or destruction of 
tangible property including loss ofuse resulting therefrom, caused by any negligent acts, ell'ors, 
mistakes or omissions related to Services in the performance of this Agreement including any 
person for whose acts, errnrs, mistakes or omissions the Contractor may be legally liable. The 
parties agree that TEN DOLLARS ($10.00) represents specific consideration to the Contractor for 
the indemnification set forth herein. 

The waiver by a party ofany breach or default in perfonnance shall not be deemed to constitute 
a waiver ofany other or succeeding breach or default. The failure of the County to enforce any of 
the provisions hereof shall not be const rued to be a waiver of the right of the County thereafter to 
enforce such provisions. 

21. Taxes and Assessments. Contractor agrees to pay all sales, use, or other taxes, assessments 
and other similar charges when due now or in the future, required by any local, state or federal 
law, including butnot limited to such taxes and assessments as may from time to time be imposed 
by the County in accordance with this Agreement. Contractor further agrees that it shall protect, 
reimburse and indemnify County from and assume all liability for its tax and assessment 
obligations under the terms ofthe Agreement. 

The County is exempt from payment ofFlorida state sales and use taxes. The Contractor shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the County, nor is the Contractor authorized to use the County's tax exemption 
number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this Agreement. 

22. Prohibition Against Contracting with Scrntinized Companies. Pl.U'suant to F lorida 
Statutes Section 215.4725, contracting with any entity that is listed on the Scrutinized Companies 
that Boycott Israel List or that is engaged in the boycott of Israel is prohibited. Contractors must 
certify that the company is not pru1icipating in a boycott of Israel. Any contract for goods or 
services of One Million Dollars ($1,000,000) or more shaU be terminated at the County's option 
if it is discovered that the entity submitted false documents of ce1tification, is listed on the 
Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or 
Syria after July 1, 2018. 

Any contract entered into or renewed after July 1, 2018 shall be terminated at the County's 
option if the company is listed on the Scrutinized Companies that Boycott Isl'ael List or engaged 
in the boycott oflsrael. Contractors must submit the certification that is attached to this agreement 
as Attachment "D". Submitting a false certification shall be deemed a material breach ofcontract. 
The County shall provide notice, in writing, to the Contractor of the County's determination 
concerning the false ce1tification. The Contractor shall have ninety (90) days following receipt of 
the notice to respond in writing and demonstrate that the determination was in enor. If the 
Contractor does not demonstrate that the County's determination of false certification was made 

ITBPW22-20 
-------------9 



-------------

0ou1n" 
in error, then the County shall have the right to terminate the contract and seek civil remedies 
pursuant to Florida Statute Section 215.4725. 

23. Inconsistencies and Entire Agreement If there is a conflict or inconsistency between 
any term, statement, requirement, or provision of any attachment attached hereto, any document 
or events referred to herein, or any document incorporated into this Agreement, the term, 
statement, requirement, or provision contained in this Agreement shall prevail and be given 
superior effect and priority over any conflicting or inconsistent term, statement, requirement or 
provision contained inany other document or attachment, including but not limited to Attachments 
"A", "B'\ ''C", and "D". 

24. Severability. Ifany term or condition of this Contract shall be deemed, by a court having 
appropriate jurisdiction, invalid or unenforceable, the remainder ofthe te1ms and conditions ofthis 
Contract shall remain in full force and effect. This Contract shall not be more strictly construed 
against either party hereto by reason ofthe fact that one party may have drafted orp repared any or 
all the terms and provisions hereof, 

25. Entire Agreement. This Agreement contains the entire agreement of the parties, and may 
be amended, waived, changed, modified, extended or rescinded only by in writing signed by the 
party against whom any such amendment, waiver, change, modification, extension and/or 
rescission is sought. 

26. Representation of Authority to Contractor/Signatory. The individual signing this 
Agreement on behalfof Contractor represents and warrants that he or she is duly authorized and 
has legal capacity to execute and deliver this Agreement. The signatory represents and warrants to 
the County that the execution and delivery ofthis Agreement and the performance of the Services 
and obligations hereunder have been duly authorized and that the Agreement is a valid and legal 
agreement binding on the Contractor and enforceable in accordance with its terms. 

(Remainder ofPage IntentionalJy Left Blank) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
on the day and year first written above. 

WITNESS: 

_1_\0!AJJ!~ IY WuAUti 
Signature 

hiill'.IOy 0. Wi \kes 
Print Name 

WITNESS: 

1TB PW 22-20 11 



CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 

Contract/Lease Control #: 

Procurement#: 

Contract/Lease Type: 

Award To/Lessee: 

Owner/Lessor: 

Effective Date: 

Expiration Date: 

Description of 
Contract/Lease: 

Department: 

Department Monitor: 

Monitor's Telephone#: 

Monitor's FAX # or E-mail: 

Closed: 

3/26/2020 

C20-2928-PW 

1TB PW 22-20 

CONTRACT 

ES OPCO USA, LLC. 

OKALOOSA COUNTY 

03/25/2020 

03/25/2023 W / 2- ONE ( 1l YR RENEWALS 

MOSQUITO CONTROL ADULTICIDE 

PUBLIC WORKS 

AUTREY 

850-609-5772 

JAUTREY@MYOKALOOSA.COM 

Cc: Finance Department Contracts & Grants Office 

mailto:JAUTREY@MYOKALOOSA.COM


I DATE (MM/DD/YYYY) ACORH CERTIFICATE OF LIABILITY INSURANCE 1,,.,.....----' 3/26/2020 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 
Arthur J. Gallagher Risk Management Services, Inc. 
2345 Grand Blvd., Suite 400 
Kansas City MO 64108 

License#: BR-724491 
ESOPCOU-01INSURED 

ES OPCO USA LLC 
10800 Pecan Park Blvd. 
Bldg. 1, Suite 300 
Austin TX 78750 

CONTACT 
NAME: 

r~£1NJ ~-... 816-421-7788 I f,ifc Nol: 816-472-5517 
E-MAIL 
ADDRESS: 

INSURERIS) AFFORDING COVERAGE 

INSURER A: Asoen Soecialtv Insurance Comoanv 
INSURER e: Hartford Casualtv Insurance Comoanv 

INSURER c: Asoen American Insurance Comoanv 

INSURER D: Twin Citv Fire Insurance Comoanv 

INSURERE: 

INSURER F: 

NAIC# 

10717 
29424 
43460 

29459 

COVERAGES CERTIFICATE NUMBER· 131740616 REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR POLICY EFF POLICY EXP 
LTR TYPE OF INSURANCE ····- ····- POLICY NUMBER IMM/DD~ IMMfDDfYYYYl LIMITS 

A X COMMERCIAL GENERAL LIABILITY y y EROOF2K19 12/31/2019 12/31/2020 EACH OCCURRENCE $1,000,000- 0 CtAIMS-MADE 0 OCCUR 
DAMAGE TO RENTED 

- PREMISES IEa occurrence I $250,000 

MED EXP (Any one person) $25,000-
PERSONAL & ADV INJURY $1,000,000-

GEN\. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,0001 POLICY □ ~r& 0 LOG PRODUCTS - COMP/OP AGG $2,000,000 

OTHER: PoUution $1,000,000 

B AUTOMOBILE LIABILITY y y 37 UEN IE1212 12/31/2019 12/31/2020 COMBINED SINGLE LIMIT 
IEa "ccidentl $1,000,000 

-
X ANY AUTO BODILY INJURY (Per person) $ 

-
OWNED ~ SCHEDULED 
AUTOS ONLY AUTOS BODlL y INJURY (Per w::idenl) $ 

- 7X HIRED NON-OWNED 
fp~?~~~RAMAGE $ 

- AUTOS ONLY f----- AUTOS ONLY 
$ 

C X UMBRELLA LIAB 
MOCCUR 

EXOOF2M19 12/31/2019 12/31/2020 EACH OCCURRENCE $10,000,000-
EXCESS UAB CLAIMS-MADE AGGREGATE $10,000,000 

□ED I I RETENTION$ $ 

D WORKERS COMPENSATION y 37WB AE7WRP 12/31/2019 12/31/2020 X I ~ffTUTE I IOTH-
ERAND EMPLOYERS' LIABILITY Y/N

ANYPROPRIETOR/PARTN ER/EXECUTIVE 

□ N/A 
E.l. EACH ACCIDENT $1,000,000 

OFFICER/MEMBEREXCLUDED? 
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.l. DISEASE - POLICY LIMIT $1,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required) 
Okaloosa Board of County Commissioners is included as an additional insured with respect to General Liability and Automobile Liability coverages as required 
by written contract. 
A waiver of subrogation in favor of Okaloosa Board of County Commissioners is included under General Liability, Automobile Liability, and Workers' 
Compensation coverages as required by written contract. 

CONTRACT#: C20-2928-PW 
ES OPCO USA, LLC. 
Mosquito Control Adulticide 

CERTIFICATE HOLDER 

Okaloosa Board of County Commissioners 
302 N \Mlson Street, Suite 301 
Crestview FL 32536 

I 

CANCELLATION EXPIRES: 03/25/2023 W/2 -1 YR RENEWAL 
- ~ 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

/eZED REPRESENTATIVE 

© 1988-2015 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



Purchasing Requisition Signature Workflow 
Per Table 1- Purchasing Manual (Bocc Approved 6.4.19) 

Purchasing Requisition #: _ _,\_1__,__-"E:>=--_P,__,IN'---"-_.;2.__d-_-_;;?_o__ 

Vendor: E.S of~o US&,, LLC. 
oO 

Amount:~$_,..___,_(o,,__,&.,_,,'-'l"-'o/o=O~-----

Buyer: zreo1 U11:vitt ( Pt! rc½asi~) 

Threshold Designated Authority 

N/f\
$0-$3,500 Department Director or Deslgnee Pre-approved by Requisition Process 

$3,501- $25,000 Purchasing Manager X 

Grant Funds* Grants and RESTORE Manager X 

$25,001- $50,000 . 0MB Director 

$50,001- $100,000 County Administrator 

$100,001+ BOCC- Board Approval 

Signature Date 

*If grant funds are being used, route to Grants & RESTORE Manager prior to 0MB Dlrectm 

Additional Comments: B,d (ON 

Please return completed form to the Purchasing office, Attention: "Buyer named above" 



PROCUREMENT/CONTRACT/LEASE 
INTERNAL COORDINATION SHEET 

Procurement/Contract/Lease Number: \T,f5 f~I t-2 'o\O Tracking Number: 0't?~ ~ 0 

Procurement/Contractor/Lessee Name: E.S OPtn ll5 Ai u,e,, Grant Funded: YES }( NO_ 

Purpose: N\o&quito Ct)nko l Adu H::1 cid~:ftv: PW Ol<olooso.C 1uwry 
Date/Term: _______ 1. □ GREATER THAN $100,000 

Department #: 10 \ 9OL\ 2. , GREATER THAN $50,000 

Account #: 58 d,. (o O\ 3. □ $50,000 OR LESS 

Amount: i lew I loloO~ 
Department: fl, bI/C IJ,~o(k'.$Dept. Monitor Name: 

Purchasing Review 

Procurement or Contract/Lease requirements are met: 

ci{'.£\ ('JD7)Qry--
Purchasing Manager or designee Jeff Hyde, DeRita Mason, Jesica Darr 

_ 2CFR Compliance Review Of required) ·z\ \,(o__,(i,~
Se \;-tJtuiL A,',lted Fe.lo \7 2JJ2J6 l1

Approved as written: e,.. a.::!- cz:..I\O p,..._ ,""-, Grant Name: Sl;J\tv 19-Z 7 
1)QV'\\l\\e., Gio.v::cicc Date: reb 17, ,;iea-¢> 
Grants Coordinator Danielle Garcia 

C . Risk Management Review J.../1·, c-A O m 
v ' · .1.,.,.1,--eJ_ft6l3~tM7'u'"'fr' · 

Approved as written: e{'.., t I\J\CIJvl U.U It e,., I 

\<oreV\ h>oo.,k2£Dn Date: rti) 1'31 9-Rt:).jo· 
Risk Manager or designee Edith Gibson or Karen Donaldson 

Revised December 17, 2019 

https://9-Rt:).jo


Jesica Darr 

From: Parsons, Kerry < KParsons@ngn-tally.com> 
Sent: Thursday, March 12, 2020 1:35 PM 
To: Jesica Darr 
Cc: Lynn Hoshihara 
Subject: RE: 1TB PW 22-20 Draft contract for Review and Approval 

This is approved for legal purposes. Thank you for filling out the contract form because it was very helpful. 

Kerry A. Parsons, Esq. 
Nabors 
Giblin&
Nickerson,, 
1500 Mahan Dr. Ste. 200 
Tallahassee, FL 32308 
T. (850) 224-4070 
Kparsons@ngn-tally.com 

The information contained in this e-mail message is intended for the personal and confidential use of the recipient(s) named above. This message 
and its attachments may be an attorney-client communication and, as such, is privileged and confidential. If the reader of this message is not the 
intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document in 
error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in 
error, please notify us Immediately by telephone ore-mail and delete the original message. Thank you! 

From: Jesica Darr <jdarr@myokaloosa.com> 
Sent: Monday, March 9, 2020 12:02 PM 
To: Parsons, Kerry <KParsons@ngn-tally.com> 
Cc: Lynn Hoshihara <lhoshihara@myokaloosa.com>; Jesica Darr <jdarr@myokaloosa.com> 
Subject: FW: 1TB PW 22-20 Draft contract for Review and Approval 

Kerry, 

Good Morning! 

I cannot locate your approval for ITB)l(P"22-20, Mosquito Adulticide. 
(Vi]g.~. 

Please review and approve in the next few business days, if possible. 

You may have already sent me the approval. I can't locate the e-mail now that I need to send for 

contractor signature. 

I was waiting on the contractor to get registered in SAM. Now that it is registered, I can send them 

the contract to sign. 

Thank you for your time and help! Have a good day! 

1 
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Jesica Darr 

From: Danielle Garcia 
Sent: Monday, February 17, 2020 9:40 AM 

To: Jesica Darr 
Subject: RE: 1TB PW 22-20 Draft contract for Review and Approval 

Approved for grant procurement purposes 

Zika Grant SOW 19-127 -state Funded 
Expires: 6.30.2020 

Regards, 
Danielle Garcia 
850-689-5960 X 6971 

From: Jesica Darr <jdarr@myokaloosa.com> 
Sent: Thursday, February 13, 2020 4:08 PM 
To: Karen Donaldson <kdonaldson@myokaloosa.com>; kparsons@ngn-tally.com; Danielle Garcia 

<dgarcia@myokaloosa.com> 
Cc: Jesica Darr <jdarr@myokaloosa.com>; Lynn Hoshihara <lhoshihara@myokaloosa.com> 
Subject: 1TB PW 22-20 Draft contract for Review and Approval 

Good Afternoon, All ! 

Please see the attached draft contract for requirement 1TB PW 22-20 for Mosquito Control, for your review 

and approval. 

Danielle, this is the Zika Grant. Please let me know if you'd like me to e-mail the grant info. 

Thank you! 

Respectfully, 

Jesica 

Contracts and Lease Coordinator 
Okaloosa County Purchasiug Department 

1 
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Jesica Darr 

From: Karen Donaldson 

Sent: Thursday, February 13, 2020 4:54 PM 

To: Jesica Darr 

Subject: RE: 1TB PW 22-20 Draft contract for Review and Approval 

Categories: 22-20 MOSQUITO Control 

Jesica 

Please change the address on #9. Public Records. The last paragraph in BOLD has the Old Bethel address. Please 

change to 302 N Wilson St Ste 301 (Page 5) 

This is approved by risk management for insurance purposes. 

Thank you 

JUW!J1, ;i)cmafd6o.n 

Karen Donaldson 
Public Records and Contracts Specialist 
Okaloosa County Risk Management 
302 N Wilson Street, Suite 301 
Crestview, Fl. 32536 
850.683.6207 
l<Donaldson@myokaloosa.com 

•r,; 
' 

.1 --- ~. 
\~ll~._-;,,I~ 

~)Jr 

Please note: D11e to Florida's velJ' broadp11blic reconls laws, most written co11111u111ications to or.fi-0111 county 
employees regarding county business are public records, available to tfte p11blic mul media upon request. Tfterefi,re, 
tftis written e-mail co1111111micatio11, including your e-mail address, mt~)' be subject to public disclosure. 

From: Jesica Darr <jdarr@myokaloosa.com> 
Sent: Thursday, February 13, 2020 4:08 PM 
To: Karen Donaldson <kdonaldson@myokaloosa.com>; kparsons@ngn-tally.com; Danielle Garcia 

<dgarcia@myokaloosa.com> 
Cc: Jesica Darr <jdarr@myokaloosa.com>; Lynn Hoshihara <lhoshihara@myokaloosa.com> 

Subject: 1TB PW 22-20 Draft contract for Review and Approval 

Good Afternoon, All ! 

Please see the attached draft contract for requirement 1TB PW 22-20 for Mosquito Control, for your review 

and approval. 

1 
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If there is another point of contact that should confirm this, then please let me know who that person is, as 

soon as possible. 

Thank you for your time ! 

Respectfu I ly, 

Jesica 

Conh·acts and Lease Coordinator 
Okaloosa Couniy Purchasing Department 
54 79A Old Bethel Road 
Crestview, Florida 32536 
(850) 689-5960 
idarr@myokaloosa.com 

Please note: Due to Florida's very broad public records laws, most written communications to or from county employees 
regarding county business are public records, available to the public and media upon request. Therefore, this written e-mail 
communication, including your e-mail address, may be subject to public disclosure. 

From: Brian Shepheard 
Sent: Thursday, December 05, 2019 1:02 PM 
To: Jesica Darr <jdarr@myokaloosa.com> 
Cc: Scott Henson <shenson@myokaloosa.com> 
Subject: RE: Review needed by Monday 9 Dec 19, please 1TB PW 22-20 Mosquito Control for PW 

Good Afternoon Jesica, 

I have read through the sections that pertain to me. The only thing I see that needs changing, is under the Delivery 
option, the 84 Ready Ave address should say, Fort Walton Beach. ( It shows Crestview right now) 

Other than that, I see no other issues or changes that need to be made and when you have time, please move forward 

with bid. 

I greatly appreciate all your help in getting this going for us ! ! ! ! 

From: Jesica Darr 
Sent: Thursday, December 05, 2019 11:27 AM 
To: Brian Shepheard 
Cc: Scott Henson 
Subject: Review needed by Monday 9 Dec 19, please 1TB PW 22-20 Mosquito Control for PW 
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Jesica Darr 

From: Mindy Kovalsky 
Sent: Wednesday, December 18, 2019 7:21 AM 

To: Scott Henson; Jesica Darr 

Cc: Brian Shepheard 

Subject: RE: 1TB PW 22-20 Funding Confirmation 

Jessica, 

This information is correct, there is $125,000 in budget remaining in Department 701904 -ZIKA. 

Please let me know if you need anything further. 

Thank you, 

MLV\,ol t:J KoVCl ls.~t:J 
Accountant 

Okaloosa Board of County Commissioners 
Grants Administration 
1250 N. Eglin Pkwy, Suite 102 
Shalimar, FL. 32579 
(850) 609-7074 
E-mail: mkovalsky@myokaloosa.com 

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business are public 
records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may be subject to public 
disclosure. 

From: Scott Henson <shenson@myokaloosa.com> 
Sent: Wednesday, December 18, 2019 6:15 AM 
To: Jesica Darr <jdarr@myokaloosa.com> 
Cc: Brian Shepheard <bshepheard@myokaloosa.com>; Mindy Kovalsky <mkovalsky@myokaloosa.com> 

Subject: RE: 1TB PW 22-20 Funding Confirmation 

Jesica ... This purchase will be made with grant funding-specifically Grant Number PO SOW19-127, Department 701904 
Account 552601. "Zika Grant" is how we refer to it. Below is a snippet from Pentamation indicating the status of the 
account. Mindy Kovalsy can validate funding from the Grant Department if needed. 
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AGREEMENT BETWEEN OKALOOSA COUNTY, FLORIDA 
AND ES OPCO USA LLC 

CONTRACT ID 84-3689531 
fin 

TIDS AGREEMENT (hereinafter referred to as the "Agreement") is made this 2._5 , 
day of Mct rGh , 20 Z.O by and between Okaloosa County, a political subdivision of the 
state ofFlorida, (hereinafter referred to as the "County"), with a mailing address of 1250 N. Eglin 
Parkway, Suite 100, Shalimar, Florida, 32579, and EsoPcousA,LLc. a 
Foreign Limited Liability company authorized to do business in the State of Florida 
(hereinafter referred to as "Contractor") whose Federal I.D. # is _8_4-_36_89_s_31______ 

RECITALS 

WHEREAS, the County is in need of a contractor to provide 
_M_o_sq_ui_to_C_on_tr_ol_A_du_lt_ic_id_e,_as_h_'st_ed_w_it_hin_A_t_ta_ch_m_en_tA______ ("Services"); and 

WHEREAS, pursuant to the Okaloosa County Purchasing Manual, the County went 
through a competitive selection via a sealed Invitation to Bid (ITB) to perform these 
Services. A copy of the procurement Contractor's response is included as Attachment "A"; and 

WHEREAS, Contractor is a certified and insured entity with the necessary experience to 
provide the desired Services; and 

WHEREAS, the County wishes to enter into this Agreement with Contractor to provide 
the Services to the County for an amount of Sixty-six thousand, six-hundred and sixty Dollars 
($ 66,660.00 ), as further detailed below. 

NOW THEREFORE, in consideration of the promises and the mutual covenants herein, 
the parties agree as follows: 

1, Recitals and Attachments. The Recitals set forth above are hereby incorporated into this 
Agreement and made part hereof for reference. The following documents are attached to this 
Agreement and are incorporated herein. 

Attachment "A" - Procurement 1TB PW 22-20 and Contractor's Response; 
Attachment "B" - Insurance Requirements; 
Attachment "C" - Title VI list ofpertinent nondiscrimination acts and authorities; 
Attachment "D" - Scrutinized Companies Certification; 

Not Applicable NIA 

CONTRACT#: C20-2928-PW 
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2. Services. Contractor agrees to perform the following services, 
delivery of Mosquito Control Adulticide, as ordered by OC Public Works Department customer, in accordance with Attachment A 

The Services to be provided are further detailed in the Contractor's proposal attached as 
Attachment "A" and incorporated herein by reference. The Services shall be performed by 
Contractor to the full satisfaction of the County. Contractor agrees to have a qualified 
representative to audit and inspect the Services provided on a regular basis to ensure all Services 
are being performed in accordance with the County's needs and pursuant to the terms of this 
Agreement and shall report to the County accordingly. Contractor agrees to immediately inform 
the County via telephone and in writing of any problems that could cause damage to the County. 
Contractor will require its employees to perform their work in a manner befitting the type and 
scope of work to be performed. 

3. Term and Renewal. The term of this Agreement shall begin 
on the effective date of the contract and shall continue for a period of one year ( 1 ) 

from the date of full execution of this Agreement, subject to the County's ability 
to terminate in accordance with Section 7 of this Agreement. The terms of Section 8 entitled 
"Indemnification and Waiver of Liability" shall survive termination of this Agreement. 

DThis agreement may not be renewed; or 

IVIThis agreement may be renewed upon mutual written agreement of the parties for a period of up 
to rour (4J one year renewals. 

4. Compensation. The Contractor agrees to provide the Services to the County, including 
materials and labor, in a total amount of 
Sixty-six thousand, six-hundred and sixty Dollars ($ 66 660 00 ) 
---------------------~ ---·-·----~· 

a. Contractor shall submit an invoice to the County upon 
ru~,.~.,~."'•'w"'"''"--''~~~,--"'""~'-. The invoice shall indicate that all services have been 
completed for that invoice period. In addition, Contractor agrees to provide the County 
with any additional documentation requested to process the invoices. 

b. Disbursement. Check one: 

IVI There are no reimbursable expenses associated with this Agreement. 

D The following are reimbursable expenses associated with this Agreement: 

NIA 



--------------

c. Payment Schedule. Invoices received from the Contractor pursuant to this Agreement will 
be reviewed by the initiating County Department. Payment will be disbursed as set forth 
above. If services have been rendered in conformity with the Agreement, the invoice will 
be sent to the Finance Department for payment. Invoices must reference the contract 
number assigned by the County after execution of this Agreement. Invoices will be paid 
in accordance with the State of Florida Local Government Prompt Payment Act. 

d. Availability of Funds. The County's performance and obligation to pay under this 
Agreement is contingent upon annual appropriation for its purpose by the County 
Commission. 

Contractor shall make no other charges to the County for supplies, labor, taxes, licenses, permits, 
overhead or any other expenses or costs unless any such expenses or cost is incurred by Contractor 
with the prior written approval of the County. If the County disputes any charges on the invoices, 
it may make payment of the uncontested amounts and withhold payment on the contested amounts 
until they are resolved by agreement with the Contractor. Contractor shall not pledge the County's 
credit or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, 
lien, or any form of indebtedness. The Contractor further warrants and represents that it has no 
obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement. 

5. Ownership of Documents and Equipment. All documents prepared by the Contractor 
pursuant to this Agreement and related Services to this Agreement are intended and represented 
for the ownership of the County only. Any other use by Contractor or other parties shall be 
approved in writing by the County. If requested, Contractor shall deliver the documents to the 
County within fifteen (15) calendar days. 

6. Insurance. Contractor shall, at its sole cost and expense, during the period of any work 
being performed under this Agreement, procure and maintain the minimum insurance coverage 
required as set forth in Attachment "B" attached hereto and incorporated herein, to protect the 
County and Contractor against all loss, claims, damages and liabilities caused by Contractor, its 
agents, or employees. 

7. Termination and Remedies for Breach. 

a. If, through any cause within its reasonable control, the Contractor shall fail to fulfill in 
a timely manner or otherwise violate any of the covenants, agreements or stipulations 
material to this Agreement, the County shall have the right to terminate the Services 
then remaining to be performed. Prior to the exercise of its option to terminate for cause, 
the County shall notify the Contractor of its violation of the particular terms of the 
Agreement and grant Contractor __ ( ) days to cure such default. Ifthe default 
remains uncured after ___ ( ) days the County may terminate this Agreement, 
and the County shall receive a refund from the Contractor in an amount equal to the 
actual cost of a third party to cure such failure. IfContractor fails, refuses or is unable 
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to perform any term of this Agreement, County shall pay for services rendered as of the 
date of termination. 

i. In the event oftermination, all finished and unfinished documents, data and other 
work product prepared by Contractor ( and sub-Contractor ( s)) shall be delivered 
to the County and the County shall compensate the Contractor for all Services 
satisfactorily performed prior to the date of termination, as provided in Section 
4 herein. 

ii. Notwithstanding the foregoing, the Contractor shall not be relieved of liability 
to the County for damages sustained by it by virtue of a breach of the Agreement 
by Contractor and the County may reasonably withhold payment to Contractor 
for the purposes of set-off until such time as the exact amount of damages due 
the County from the Contractor is determined. 

b. Termination for Convenience of County. The County may, for its convenience and 
without cause immediately terminate the Services then remaining to be performed at 
any time by giving written notice. The terms of Section 7 Paragraphs a(i) and a(ii) 
above shall be applicable hereunder. 

c. Termination for Insolvency. The County also reserves the right to terminate the 
remaining Services to be performed in the event the Contractor is placed either in 
voluntary or involuntary bankruptcy or makes any assignment for the benefit of 
creditors. 

d. Termination for failure to adhere to the Public Records Law. Failure of the Contractor 
to adhere to the requirements of Chapter 119 of the Florida Statutes and Section 9 
below, may result in immediate termination of this Agreement. 

8. Governing Law, Venue and Waiver of Jury Trial. This Agreement shall be interpreted 
and construed in accordance with and governed by the laws of the State of Florida. All parties 
agree and accept that jurisdiction of any dispute or controversy arising out of this Agreement, and 
any action involving the enforcement or interpretation of any rights hereunder shall be brought 
exclusively in the First Judicial Circuit in and for Okaloosa County, Florida, and venue for 
litigation arising out of this Agreement shall be exclusively in such state courts, forsaking any 
other jurisdiction which either party may claim by virtue of its residency or other jurisdictional 
device. In the event it becomes necessary for the County to file a lawsuit to enforce any term or 
provision under this Agreement, then the County shall be entitled to its costs and attorney's fees 
at the pretrial, trial and appellate levels. BY ENTERING INTO THIS AGREEMENT, 
CONTRACTOR AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 
PARTY MAY HA VE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO 
THIS AGREEMENT. Nothing in this Agreement is intended to serve as a waiver of sovereign 
immunity, or of any other innnunity, defense, or privilege enjoyed by the County pursuant to 
Section 768.28, Florida Statutes. 

ITBPW22-20 4 
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9. Public Records. Any record created by either party in accordance with this Contract shall 
be retained and maintained in accordance with the public records law, Florida Statutes, Chapter 
119. Contractor must comply with the public records laws, Florida Statute chapter 119, 
specifically Contractor must: 

a. Keep and maintain public records required by the County to perform the service. 

b. Upon request from the County's custodian of public records, provide the County with 
a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida 
Statutes or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the contractor 
does not transfer the records to the County. 

d. Upon completion of the contract, transfer, at no cost, to the County all public records 
in possession of the contractor or keep and maintain public records required by the 
County to perform the service. Ifthe contractor transfers all public records to the public 
agency upon completion of the contract, the contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable requirements for 
retaining the public records. All records stored electronically must be provided to the 
public agency, upon the request from the public agency's custodian of public records, 
in a format that is compatible with the information technology systems of the public 
agency. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT OKALOOSA COUNTY RISK MANAGEMENT 
DEPARTMENT 302 NORTH WILSON STREET, SUITE 301 OLD 
BETHEL ROAD CRESTVIEW, FL 32536 PHONE: (850) 689-5977 
riskinfo@myokaloosa.com. 

10. Audit. The County and/or its designee shall have the right from time to time at its sole 
expense to audit the compliance by the Contractor with the terms, conditions, obligations, 
limitations, restrictions, and requirements of this Contract and such right shall extend for a period 
of three (3) years after termination of this Contract. 

11. Notices. All notices and other communications required or permitted to be given under this 
Agreement by either party to the other shall be in writing and shall be sent ( except as otherwise 
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provided herein) (i) by certified mail, first class postage prepaid, return receipt requested, (ii) by 
guaranteed overnight delivery by a nationally recognized courier service, or (iii) by facsimile with 
confirmation receipt (with a copy simultaneously sent by certified mail, first class postage prepaid, 
return receipt requested or by overnight delivery by traditionally recognized courier service), 
addressed to such party as follows: 

If to the County: Public Works Department With a copy to: 

Attn: Brian Shepheard County Attorney Office 

84 Ready A venue 1250 N. Eglin Pkwy, Suite 100 

Fort Walton Beach FL, 32548 Shalimar, FL 32579 

(850) 978- 9333 (850) 224-4070 

If to the Contractor: Es Opco USA, LLC. 
Attn: Jason Conrad 
7501 Municipal Drive 
Orlando, FL 32819 

12. Assignment. Contractor shall not assign this Agreement or any part thereof, without the 
prior consent in writing of the County. If Contractor does, with approval, assign this Agreement 
or any part thereof, it shall require that its assignee be bound to it and to assume toward Contractor 
all of the obligations and responsibilities that Contractor has assumed toward the County. 

13. Subcontracting. Contractor shall not subcontract any services or work to be provided to 
County without the prior written approval of the County's Representative. The County reserves the 
right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and 
to inspect all facilities of any subcontractors in order to make a determination as to the capability 
of the subcontractor to perform properly under this Agreement. The County's acceptance of a 
subcontractor shall not be unreasonably withheld. The Contractor is encouraged to seek minority 
and women business enterprises for participation in subcontracting opportunities. Additionally, 
any subcontract entered into between the Contractor and subcontractor will need to be approved 
by the County prior to it being entered into and said agreement shall incorporate in all required 
terms in accordance with local, state and Federal regulations. 

14. Civil Rights. The Contractor agrees to comply with pertinent statutes, Executive Orders 
and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This provision binds the Contractor and 
subcontractors from the bid solicitation period through the completion of the contract. This 
provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

15. Compliance with Nondiscrimination Requirements. During the performance of this 
Agreement, the Contractor, for itself, its assignees, and successors in interest, agrees as follows: 
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a. Compliance with Regulations: The Contractor will comply with the Title VI List 
of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time 
to time, which are herein incorporated and attached hereto as Attachment "C". 

b. Nondiscrimination: The Contractor, with regard to the work performed by it during 
the Agreement, will not discriminate on the grounds ofrace, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR part 21. 

c. Solicitations for Subcontracts, including Procurements of Materials and 
Equipment: In all solicitations, either by competitive bidding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurements of 
materials, or leases of equipment, each potential subcontractor or supplier will be notified 
by the Contractor of the contractor's obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin. 

d. Information and Reports: The Contractor will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit 
access to its books, records, accounts, other sources of information, and its facilities as may 
be determined by the County or other governmental entity to be pertinent to ascertain 
compliance with such Nondiscrimination Acts and Authorities and instructions. Where 
any information required ofa contractor is in the exclusive possession of another who fails 
or refuses to furnish the information, the Contractor will so certify to the County or the 
other governmental entity, as appropriate, and will set forth what efforts it has made to 
obtain the information. 

e. Sanctions for Noncompliance: In the event of a Contractor's noncompliance with 
the non-discrimination provisions of this contract, the County will impose such contract 
sanctions as it or another applicable state or federal governmental entity may determine to 
be appropriate, including, but not limited to: 

a. Withholding payments to the Contractor under the Agreement until the 
Contractor complies; and/or 

b. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

f. Incorporation of Provisions: The Contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Acts, the Regulations, and directives issued 
pursuant thereto. The Contractor will take action with respect to any subcontract or 
procurement as the County may direct as a means of enforcing such provisions including 
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sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is 
threatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the County to enter into any litigation to protect the interests of the 
County. In addition, the Contractor may request the United States to enter into the litigation 
to protect the interests of the United States. 

16. Compliance with Laws. Contractor shall secure any and all permits, licenses and 
approvals that may be required in order to perform the Services, shall exercise full and complete 
authority over Contractor's personnel, shall comply with all workers' compensation, employer's 
liability and all other federal, state, county, and municipal laws, ordinances, rules and regulations 
required of an employer performing services such as the Services, and shall make all reports and 
remit all withholdings or other deductions from the compensation paid to Contractor's personnel 
as may be required by any federal, state, county, or municipal law, ordinance, rule, or regulation. 

17. Conflict of Interest. The Contractor covenants that it presently has no interest and shall 
not acquire any interest, directly or indirectly which could conflict in any manner or degree with 
the performance of the Services. The Contractor further covenants that in the performance of this 
Agreement, no person having any such interest shall knowingly be employed by the Contractor. 
The Contractor guarantees that he/she has not offered or given to any member of, delegate to the 
Congress of the United States, any or part of this contract or to any benefit arising therefrom. 

18. Independent Contractor. Contractor enters into this Agreement as, and shall continue to 
be, an independent contractor. All services shall be performed only by Contractor and Contractor's 
employees. Under no circumstances shall Contractor or any of Contractor's employees look to the 
County as his/her employer, or as partner, agent or principal. Neither Contractor, nor any of 
Contractor's employees, shall be entitled to any benefits accorded to the County's employees, 
including without limitation worker's compensation, disability insurance, vacation or sick pay. 
Contractor shall be responsible for providing, at Contractor's expense, and in Contractor's name, 
unemployment, disability, worker's compensation and other insurance as well as licenses and 
permits usual and necessary for conducting the services to be provided under this Agreement. 

19. Third Party Beneficiaries. It is specifically agreed between the parties executing this 
Agreement that it is not intended by any of the provisions of any part of the Agreement to create 
in the public or any member thereof, a third party beneficiary under this Agreement, or to authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property damage 
pursuant to the terms or provisions of this Agreement. 

20. Indemnification and Waiver of Liability. The Contractor agrees, to the fullest extent 
permitted by law, to defend, indemnify and hold harmless the County, its agents, representatives, 
officers, directors, officials and employees from and against claims, damages, losses and expenses 
(including but not limited to attorney's fees, court costs and costs ofappellate proceedings) relating 
to, arising out of or resulting from the Contractor's negligent acts, errors, mistakes or omissions 
relating to professional Services performed under this Agreement. The Contractor's duty to 
defend, hold harmless and indemnify the County its agents, representatives, officers, directors, 
officials and employees shall arise in connection with any claim, damage, loss or expense that is 
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attributable to bodily injury; sickness; disease; death; or injury to impairment, or destruction of 
tangible property including loss of use resulting therefrom, caused by any negligent acts, errors, 
mistakes or omissions related to Services in the performance of this Agreement including any 
person for whose acts, errors, mistakes or omissions the Contractor may be legally liable. The 
parties agree that TEN DOLLARS ($10.00) represents specific consideration to the Contractor for 
the indenmification set forth herein. 

The waiver by a party ofany breach or default in performance shall not be deemed to constitute 
a waiver of any other or succeeding breach or default. The failure of the County to enforce any of 
the provisions hereof shall not be construed to be a waiver of the right of the County thereafter to 
enforce such provisions. 

21. Taxes and Assessments. Contractor agrees to pay all sales, use, or other taxes, assessments 
and other similar charges when due now or in the future, required by any local, state or federal 
law, including but not limited to such taxes and assessments as may from time to time be imposed 
by the County in accordance with this Agreement. Contractor further agrees that it shall protect, 
reimburse and indenmify County from and assume all liability for its tax and assessment 
obligations under the terms of the Agreement. 

The County is exempt from payment of Florida state sales and use taxes. The Contractor shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the County, nor is the Contractor authorized to use the County's tax exemption 
number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this Agreement. 

22. Prohibition Against Contracting with Scrutinized Companies. Pursuant to Florida 
Statutes Section 215.4725, contracting with any entity that is listed on the Scrutinized Companies 
that Boycott Israel List or that is engaged in the boycott of Israel is prohibited. Contractors must 
certify that the company is not paiticipating in a boycott of Israel. Any contract for goods or 
services of One Million Dollars ($1,000,000) or more shall be terminated at the County's option 
if it is discovered that the entity submitted false documents of certification, is listed on the 
Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or 
Syria after July 1, 2018. 

Any contract entered into or renewed after July 1, 2018 shall be terminated at the County's 
option if the company is listed on the Scrutinized Companies that Boycott Israel List or engaged 
in the boycott oflsrael. Contractors must submit the certification that is attached to this agreement 
as Attachment "D". Submitting a false certification shall be deemed a material breach of contract. 
The County shall provide notice, in writing, to the Contractor of the County's determination 
concerning the false certification. The Contractor shall have ninety (90) days following receipt of 
the notice to respond in writing and demonstrate that the determination was in error. If the 
Contractor does not demonstrate that the County's determination of false certification was made 

ITBPW22-20 9 



l'ouN1~ 

in error, then the County shall have the right to terminate the contract and seek civil remedies 
pursuant to Florida Statute Section 215.4725. 

23. Inconsistencies and Entire Agreement. If there is a conflict or inconsistency between 
any term, statement, requirement, or provision of any attachment attached hereto, any document 
or events referred to herein, or any document incorporated into this Agreement, the term, 
statement, requirement, or provision contained in this Agreement shall prevail and be given 
superior effect and priority over any conflicting or inconsistent term, statement, requirement or 
provision contained in any other document or attachment, including but not limited to Attachments 
"A", "B", "C", and "D". 

24. Severability. If any term or condition of this Contract shall be deemed, by a court having 
appropriate jurisdiction, invalid or unenforceable, the remainder ofthe terms and conditions ofthis 
Contract shall remain in full force and effect. This Contract shall not be more strictly construed 
against either party hereto by reason of the fact that one party may have drafted or prepared any or 
all the terms and provisions hereof. 

25. Entire Agreement. This Agreement contains the entire agreement of the parties, and may 
be amended, waived, changed, modified, extended or rescinded only by in writing signed by the 
party against whom any such amendment, waiver, change, modification, extension and/or 
rescission is sought. 

26. Representation of Authority to Contractor/Signatory. The individual signing this 
Agreement on behalf of Contractor represents and warrants that he or she is duly authorized and 
has legal capacity to execute and deliver this Agreement. The signatory represents and warrants to 
the County that the execution and delivery of this Agreement and the performance of the Services 
and obligations hereunder have been duly authorized and that the Agreement is a valid and legal 
agreement binding on the Contractor and enforceable in accordance with its terms. 

(Remainder of Page Intentionally Left Blank) 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
on the day and year first written above. 

WITNESS: 

t\10A1A&f ly U)Uk!AQ
Signature 

Ll@0y 0. WIKes·1 

Print Name 

WITNESS: OKALOOSA COUNTX,~ffltll;DA 
;''" 

2nlJ c S;~> T, · 
Print Name 
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Attachment “C” 
 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this Agreement, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the “Contractor”), as applicable, agrees to comply with the following 
non-discrimination statutes and authorities; including but not limited to: 

 Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

 The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects);  

 Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended (prohibits 
discrimination on the basis of disability); and 49 CFR part 27; 

 The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

 Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as amended 
(prohibits discrimination based on race, creed, color, national origin, or sex);  

 The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); 

 Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination 
on the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 USC §§ 12131 – 
12189) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 
and 38; 

 The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

 Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

 Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with Title 
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your 
programs (70 Fed. Reg. at 74087 to 74100); 

 Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 USC 1681 et seq). 
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