EXHIBIT B

CONTRACT, LEASE, AGREEMENT CONTROL FORM

Date: 4/13/2009

Contract/Lease Control #:C09-1723-WS

Bid #: N/A Contract/Lease Type: INTERLOCAL

Award To/Lessee: NVOC (NICEVILLE, VALPARAISO, OKALOOSA COUNTY)

Lessor/Owner: OKALOOSA COUNTY

Effective Date: 2/28/1974

Expiration/ Term: INDEFINITE Amount: _AS DEFINED IN AGREEMENT

Description of Contract/Lease: REGIONAL WASTEWATER FACILITY

Department Manager: WS

Department Monitor: LITTRELL

Monitor's Telephone #: 651-7171
Monitor's FAX #: 651-7193
Date Closed:

Cc: Finance Dept Contracts & Grants Division




FOLLOW-UP

EXHIBIT D

Q/ZAE'/,}‘

Contract/Lease Number: (,0'7—- /725’/05

CONTRACT & LEASE
INTERNAL COORDINATION SHEET

Tracking Number: _ 705-/2

Contractor/Lessee Name: Nved /n;ér/w/ ﬂ/;rrrmnv/‘

/7mea_’f\ et

1. [_] GREATER THAN $50,000

2. ] GREATER THAN $25,001

Purpose:

Date/Term: /4(14/4114
i Amount:

Department: WS

3. [] $25,000 OR LESS

Dept. Monitor Name: </ Z//é%é//

Purchasing Review

Date: 3 /‘///Z-

Comfﬁctsfg Lease Coordinator

Approved as written:

L’:_/“'

- Risk Management Review

i 1 ‘
gl | ‘ = Date: 3*“‘("3\
Risk Ménag‘e%ent Director N

County Attorney Review

—h fo

Appioved B G

ur: ofx/
- ‘g Date: 5 % e
Ccﬂmty Attorney W\

Following Okaloosa County approval:
Contract & Grant
Document has been received:
Date:

Contracts & Grants Manager
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NICEVILLE, VALPARAISO, OKALOOSA CO.
REGIONAL WASTEWATER FACILITY
EXPIRES: INDEFINITE

AMENDMENT TO AGREEMEN I

THIS AGREEMENT made and entered into this 26th day of
April , 2012, by and between the CITY OF NICEVILLE, FLORIDA, a
municipal corporation of the State of Florida (hereinafter referred to as
“Niceville”), the CITY OF VALPARAISO, FLORIDA, a municipal corporation
of the State of Florida (hereinafter referred to as “Valparaiso”), OKALOOSA
COUNTY, FLORIDA, a political subdivision of the State of Florida (hereinafter
referred to as the "County"), and the NICEVILLE, VALPARAISO,
OKALOOSA COUNTY REGIONAL SEWER BOARD, INC., a corporation
under the laws of the State of Florida (hereinafter referred to as "NVOC
REGIONAL BOARD").

RECITALS

WHEREAS, the parties entered into an Agreement, dated February 18,
1974, as supplemented by a Supplemental Agreement, dated March 26, 1980,
which created a regional services board for the purpose of providing a central
sewage disposal facility; and

WHEREAS, the parties on February 13, 1981, created the Niceville,
Valparaiso, Okaloosa County Regional Sewer Board, Inc., a Florida corporation
not for profit, for the purposes of the management, operation and maintenance of
the regional wastewater water treatment plant, effluent transmission system and
spray irrigation effluent disposal system jointly owned by the parties; and

WHEREAS, the parties further entered into an Operational Agreement,
dated July 9, 1997, relating to the construction, operation and maintenance of a
jointly owned Regional Wastewater Treatment Facility (the “WWTF”) and the
Regional Effluent Land Application Facility (the “Sprayfield”) (collectively
referred to as the “NVOC Regional Facilities”); and

WHEREAS, pursuant to the above-mentioned agreements the parties have
constructed a regional wastewater treatment facility with a rated capacity of 3.35
million gallons per day, which serves the parties at the agreed-upon wastewater
capacity allocations. The respective allocation for capacity from the plant and for
the Sprayfield are: Niceville — 1,461,605 gallons per day (43.63%);  Valparaiso
— 670,000 gallons per day (20%); County — 1,218,395 gallons per day (36.37%);
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WHEREAS, on October 29, 2002, the County and Niceville entered into an
Interlocal Agreement for Reclaimed Water Services (the “Reclaimed Water
Agreement”). Such Agreement created a Reclaimed Water System and set forth
the terms and provisions for the joint funding and ownership of the System by the
County and Niceville. The Reclaimed Water System utilized reclaimed water from
the NVOC Regional Facilities and provides a benefit to those facilities by
providing an alternative disposal method; and

WHEREAS, in 2008, the NVOC Regional Board entered into a Consent
Order with the Florida Department of Environmental Protection that required
certain remedial actions by the Board and various capital upgrades at the plant; and

WHEREAS, the NVOC Regional Board currently has plans to upgrade the
treatment plant, though the WWTF capacity will remain at 3.35 MGD, to add an
integrated fixed film in activated sludge system (“IFAS”) to meet the enhanced
nutrient removal limits and to construct a rapid infiltration basin system (“RIBS”)

with a capacity of 4 million gallons per day (the “Project”) at an estimated cost of
$6.54 million; and

WHEREAS, under the various agreements, each party is responsible for the
percentage of the cost of these improvements for the Project that is equal to the
percentage of each party’s apportioned capacity; and

WHEREAS, Niceville is in need of additional wastewater capacity to serve
its residents; and

WHEREAS, pursuant to the above-mentioned agreements, the County has
agreed to sell its capacity in the NVOC Regional Facilities to Niceville; and

WHEREAS, Niceville has agreed to assume all of the County’s obligations
for the funding of the Project improvements; and

WHEREAS, after the sale of the County’s capacity, it seeks to withdraw
from the NVOC Regional Board and to establish a process for transition.

NOW THEREFORE, in consideration of ten dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:




ARTICLE I: RECITALS

1.1  The recitals set forth above are true and correct and are incorporated
herein as essential terms of this Agreement.

ARTICLE II: SALE OF CAPACITY

2.1 The County shall sell to Niceville, its wastewater treatment capacity
in the NVOC Regional Facilities which is equal to 1,218,395 gallons per day.
Additionally the County agrees that as part of this Agreement, that it relinquishes
any and all interest that it has in the NVOC Regional Facilities.

2.2. In consideration for the County’s agreement to sell its wastewater
treatment capacity and the relinquishment of its interest in the NVOC Regional
Facilities, Niceville agrees to assume any and all responsibility for payment of the
County’s share of the Project. The current estimate of the County’s share of the
Project is approximately $2,379,000 based upon the percentage of the County’s
apportioned capacity. However, Niceville agrees that its obligation is to pay the
cost of the County’s share of the Project regardless of the final cost. Further, that
Niceville shall assume all further obligations of the County for the funding of
improvements to the NVOC Regional Facilities.

23 Nothing in this Amendment shall be construed as the County
relinquishing its rights in the filter system, pipelines, holding basins and pumping
facilities, or any other interest the County has under the Reclaimed Water
Agreement. Further the Parties to this Agreement acknowledge that the County
may be required in the future to access the NVOC Regional Facilities to provide
maintenance, repair or replacement of facilities related to the Reclaimed Water
Agreement. The Parties agree to allow the County access to the Facilities for those
purposes.

ARTICLE III:
WITHDRAWAL FROM NVOC REGIONAL BOARD

3.1. Pursuant to Article III of the By Laws and Article VI of the Articles of
Incorporation of the NVOC Regional Sewer Board, Inc., a condition of
membership in the corporation is having an ownership interest in the regional
waste water treatment plant, full transmission system, and spray irrigation effluent
disposal.




3.2.  Upon the County’s capacity being transferred to Niceville, the NVOC
Regional Board hereby allocates and reserves that capacity for the use of Niceville,
in addition to the capacity already allocated to Niceville. Upon transfer of that
capacity and interest in the NVOC Regional Facilities, the County is no longer
qualified for membership in the NVOC Regional Sewer Board, Inc. and will be
deemed to fully and completely withdraw upon the approval of this Agreement by
all parties.

3.3. In addition to the acceptance by Niceville of the County’s financial
obligation for funding improvements in consideration of the transfer of capacity
and interest in the NVOC Regional Facilities, the parties herby agree to release the
County from any and all other obligations, responsibilities, and/or liabilities arising
out of the County’s participation in the NVOC Regional Board.

3.4. Upon transfer of its capacity and interest to Niceville, the County will
continue to have wastewater treatment needs and disposal needs until such time as
the County’s wastewater flows can be directed to the Arbennie Pritchett
Wastewater Reclamation Facility (“APWRF?”). It is anticipated that the estimated
cost of construction of the new pump station and 10-mile force main, or alternative
route, to direct the County’s wastewater flows from the NVOC Regional Facility to
the APWRF is approximately $4.8 million and will take greater than one year to
complete.

3.5. Upon the County’s capacity and interest in the NVOC Regional
Facilities being transferred to Niceville, the parties agree that the County may
continue to direct its wastewater flow in an amount not expected to exceed the
annual daily average of 1,218,395 GPD until such time as the flow can be directed
to the APWRF. The Parties agree that during this period, the County shall be
charged $2.0672123 per thousand gallons for wastewater treatment and disposal
services until completion of the County’s Project or in an amount equal to the rate
charged Valparaiso, whichever is more.

ARTICLE 1V:
MISCELLANEOUS

4.1 This Agreement is solely for the benefit of the parties and no right or
cause of action shall accrue to or for the benefit of any third party that is not a
formal party hereto. Nothing in this Agreement, express or implied, is intended or
shall be construed to confer upon or give any person or corporation other than the

4




parties any right, remedy, or claim under or by reason of this Agreement or any
provisions or conditions of it; and all of the provisions, covenants, and conditions
herein contained shall inure to the sole benefit of and shall be binding upon the
parties.

4.2 The validity, construction, and performance of this Agreement shall
be governed by the laws of the State of Florida.

4.3 This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one
and the same instrument.

4.4 If any portion of the Agreement, the deletion of which would not
adversely affect the receipt of any material benefit by either party, is for any reason |
held or declared to be invalid or unenforceable, such determination shall not affect }
the remaining portions of this Agreement. If this Agreement or any portion of this ‘
Agreement is held or declared to be inapplicable to any person, property or ‘
circumstance, such determination shall not affect its applicability to any other
person, property or circumstance.

4.5 This Agreement shall become effective when it is last approved and
executed by all Parties.

IN WITNESS WHEREOF, the parties have set their hands and seals this  26th

day of April 5 212,
Signed, sealed and delivered OKALOOSA COUNTY, FLORIDA
in the presence of: , /
Jom 0 4\57;1‘?"( W N\ B L taed O 7 18 AL )
v @ ( [ K2 Don R. Amunds, Chairman N/
\ | o BCC approval on April 3, 2012 -~
\ a4 We% of form:

(Attorney) T




Signed; s‘éhl‘éd and delivered
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CITY OF NICEVILLE, FLORIDA

By@&aﬂ.ﬁ Whie

Mayor Randall Wise

Approved as to correctness of form:

v

(Attoﬁeyf"—ﬁ;/xf@ D, Pouse]

CITY OF VALPARAISO, FLORIDA

NVOC REGIONAL SEWER BOARD,
INC.

By,J GMA ‘\twtg \

James J. Littrell, President
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ARTICLES OF INCORPORATION oOF

HICEVILLE, VALPARAISG, OKALOOSA COUNTY REGIOWAL SEWER BOARD, INC.,

B FLORTOA CORPORATION HOT FUR PROFIT

The name of this corporation is Wicavilie, Valparaise, Okaloosa County

Regional Sewer Board, Inc.

ARTICLE 11

LRABLING LAW

Florids Statutes.

ARTICLE 111

PURPGSES

The purpose for which this corporation is arganized is the wana gement

operation and waintenance of the regienal wastewater treatmant plant, offlu-

ent transmission system and gpray  irrigation effluent disposal

systesm,

Jointly owned hy the City of Wiceville, Florida, City of Valparaiso, Florida

and Okalonsa County, Florida.

ARTICLE 1V

TERM

This corporation shall have a perpetual existance.

ARTICLE V

TNCORPORATORS

The names and addrasses of the subscribers o  these articles of

incorporation are as follows:

Okaloosa County, Florida, by and through 1ts Board
of County Comsissioners, Shiviey Hansom, Chairman
Okaloosa County Courthouse, Crestview, FL 30638

Hiceville, Florida, by and through itz City
Council, Randall Hise, Mayor
Hiceville City Hall, Niceville, FL 32578

The City of Yalparaiso, by and through its City
Commission, John B. Arnold, Jr., Mayor
Valparaise City Hall, Yalparaiso, FL 32580



http:VALPAfU\l.so

ARTICLE VI
MEMBERSHIP

The members of this corporation shall consist of three governmental
entities: the City of Valparaiso, Florida; the City of Niceville, Florida;
and Okaloosa County, Florida. The conditions of membership are joint‘
ownership of the regional wastewater treatment plant, effluent transmission
system and spray irrigation effuent disposal system.

ARTICLE VII
MANAGEMENT OF CORPORATE AFFAIRS

(a) Board of Directors. The powers of this corporation shall be

exercised, jts properties controlled and its affairs conducted by a board of
not.. less than three nor more than six directors.

o + The membership of the Board of Directors shall consist of two
representatives from each of the three members. Each member shall initially
appoint one board member for a one year term and one board member for a two
year term. Thereafter, appointment shall be for a two year term.

The directors who are to serve until the first election are:
William C. Jordan, 507 Crestview Ave., Niceville, FL 32578 - Chairman
Mike Mitchell, 616 Pelican Dr., Fort Walton Beach, FL 32548- Vice Chairman
Thomas F. Turbeville, Rt. 2, Box 102, Niceville, FL 32578 - Sec./Treasurer

(b) Officers. The officers of this corporation shall be a president,
vice president, and a secretary/treasurer, each of who shall be selected by
the Board of Directors. In addition, the corporation may have such other
officers and assistant officers as may be deemed necessary by the Board of
Directors.

The officers who are to serve until the first election of officers are:
William C. Jordan, 507 Crestview Ave. Niceville, FL 32578 - President
Mike Mitchell, 616 Pelican Dr., Fort Walton Beach, FL 32548- Vice President
Thomas F. Turbeville, Rt. 1, Box 102, Niceville, FL 32578 - Sec./Treasurer

ARTICLE VIII
LOCATION OF REGISTERED OFFICE

The address of this corporation and the initial registered office in the

State of Florida is:

507 Crestview Avenue
Niceville, Florida 32578

ARTICLE 1IX

Subject to the limitations contained in the by-laws, and any limitations
set forth in the corporation not for profit law of Florida, concerning
corporate action that must be authorized or approved by the members of fhe
corporation, by-laws of this corporation may be made, altered, rescinded,
added to, or new by-laws may be adopted, by a resolution proposed by thé

board of directors and approved by all members of this corporation.




ARTICLE X
AMENDMERTS OF ARTICLES

Amendments to  these Articles of Incorporation may be proposed
by a vresolution adopted by the foard of Directors. Amendments  may
be adopted only after approval of the members  of this corporation.

ARTICLE XI

&ISﬁﬂLUTIGH
This corporation may be dissolved and its affairs wound up in the manner
provided by law. In the event of dissolution all debts and 1iabilities shal)
be paid and the property of the corporation distributed to its membership in
accordance with their respective ownership in the reoional sewer system

pursuant to the agreements February 28, 1974 and as supplemented thereafter

from time to time pursuant to the mutual agreement of the parties.

He, the undersigned, teing the incorporators and subscribers of this
corporation, execute, acknowledge, and file the foregoing Articles of
imcbrperatiﬁn under the Taws of the State of Florida this _jééfzwwwmﬁﬁay of
Becerbsr, 19807

Tanuary, 198

GKALDGSA COUNTY, FLGRIDA

BY %{{L@ﬁ C £ s

wairman,f'aarﬁ of County
Caﬂwissinﬂers

ﬁiérk of fxrcu?t Lourt

CITY OF HICEVILLE, FLORIDA

‘. Ne _ o
‘ AL ﬁgaf"a =<

Hayor,

TREE ,
(fty F!grk
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STATE OF FLORIDA >
COUNTY OF CKALOGSA

1 HEREBY CERTIFY on this date before me, an officer duly authorized in
the State and County aforesaid, to take oaths, personally appeared SHIRLEY
RANSOM, and REWMAM C. BRACKIN, Clerk of Circuit Court, to me known to be the
persons described 1n and whe exacyted the foregoing instrument and they
acknowledged h@fnra me that they exequted the same.

wITNEaS my hand officia] seal in ‘the County and State,laét'aforesaid this
o2 day of Deeember, 1080, '

Gy

STATE OF FLORIDA
COUNTY OF OKALOOSA

1 HERERY CERTIFY OM this date before me, an officer duly authorized in
the $tate and County aforesald to take oaths, personally appeared RANDALL
WISE, Mayor, and GEORGE W, IRELAND, City Clerk of the City of Hiceville,
Florfdda, to me Known to be tha persons described in and who executed the
foregoing instrument and thay acknowledged before me that they executed the
same.

WITHESS my hand and official seal in the County and State last aforesaid

this )95 day of December, 1980,
WWM~WM'

My Commission Expires:
€ nir o Bl $TRTE OF FLORIDA &7 Ladsk
WY LU 185 100 DIPIRES JAN. 18 198
FORDED Triku GENETAL INS . UNDERWRITERS

STATE OF FLORIDA
COUNTY OF DKALOOSA

I HEREBY CERTIFY that on this date before me, an officer duly authorfized
in the State and County aforesaid to take oaths, personally appeared JOHN 8.
ARMOLE, JR., Mayor, and GERALD KEMDALL, City C?erk of the City of Valparaiso,
Fieriéa, T e Known €6 be the persons described in and who exeguted the

foregoing instrument and they acknowledged before me that they executed the
same. ,

HITHESS my hand and official seal in the County and State last aferesaid
this Eé _day of Resember, 1908.
h JARnvArRy

Hy Clusrission Expirids;
Motary | Putfic. State of Flosidy & Lanse

Wy Commission Exgires Jan, 25, 1207
Goandad by Aneicaa Fise & oy Sapbany

wdf
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LAW OFFICES OF

FERRIN €. CAMPBELL, SR

P.A
ATTORNEYS AT LAW
341 WEST U.8. 90
P, 0. BOX 846
CRESTVIEW, FLORIDA 32536
{904) 682-5181

et b e sk

CERTIFICATE DESIGHATING REGISTERED OFFICE

In-pursuance of Chapter G07.034, Florida Statutes, the following
1% submitted, in compliance with said act:
Y‘&&t %%ICEﬂLLE. . ’SMLF#E&,&%Q, ﬁﬁALQGS}& COUNTY RERIOHAL stwen BOARG, IHC,, a

'y

'F’avfda cerporation not for prafit, desiring to ﬁrganiza ynder the laws of

the State of Florida with itg principal office, as indicated in e Articles
' Incorporation at the ity of Htceville, County of Okaloosa, State - of

=

arida, herehy names:
¥itliam C. Jordan
507 Crestefew Averus

Hicewille, Florida 32578

qtstered offfce of the corporation is the pringips) é§f1¢¢ of the
s iness;

807 Crestview Avenue

Hiveville, Florida 32878
Having boon nawed 85 resident agent to accept service of process
for the above stated corporation, ai tha oplace desigrated In  this
ﬁﬁrtifiﬁa%@¢»1 hereby accept o act in this capacity and aqrae o comply with

the provisions of safd sct relative to kesping open said registered office.

B e e
Registared Agent HoTntadning
Registered Offige -
SHATE OF FLORIDA '
CUURTY OF OKALDOBA

1 HEHEBY CERTIFY that on this day, before we, an officer duly suthorized

1} the State aforesaid and 1n the County aforesaid to take acknowledoments,

:,E&ﬁaﬁai?x appearad WILLIAM C. JORDA¥, to me kvown to be the person described
and who executed the foregeing instrumant and he acknowledged before wme

1ot he executed the sams. : , 4

- WITHESS my hand and effictal seal 1 the Caunty and State last aforesaid

s JO  day of Janusry, 1981, ’

0
Wy Commission Expires:

Ty Z oL

Hovta
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I certify that the attached is a true and correct copy of the Articles % Cc
S\
- of Incorporation of NICEVILLE, VALPARAISO, OKALOOSA COUNTY Dncc

I

eReke
5}{()??()(5

REGIONAL SEWER BOARD, INC., a corporation not for profit
organized under the Laws of the State of Florida, filed on

February 13, 1981, as shown by the records of this office.
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NICEVILLE, VALPARAISO, OKALOOSA CO.

REGIONAL WASTEWATER FACILITY

EXPIRES: INDEFINITE

C09-1723-WS

NYOC

o 149 itk 82

OFFIGIAL RELORDS
THIS AGREEMENT made and entered this Qg 2+day of February,

‘ AGREEMENT

1974, by and among the City of Niceville, Florida, the City of Valparaiso,
Florida, and the Board of County Commissioners of Okaloosa County, Florida,
each in consideration of the covenants and ag:recﬁqents expressed herein on
the part of the others,

WITNESSETH:

1. That a central sewage disposal facility is found to be
economically desirable from a cost effective approach to serve the areas of
Niceville, Valparaiso, RQcky Bayou, Meigs-Seminole, and surrounding areas,
and do hereby agree to use the best efforts of each to acquire same.

2, That the parties shall file a joint application to the
Environmental Protection Agency to the end of securing a grant of funds to
construct said facility. That the City of Niceville, FFlorida, will be the lead
applicant in filing the joint application to secure the grant, The City of
Niceville's responsibility as lead applicant will terminate upon the establish-
ment of a regional sewer board as provided in paragraph ten of this agreement,
All funds received from the grant will be deposited in an account for the use £

. il

and benefit of the regional sewer board, IRE

Y

3. That each party agrees to pay a pro-rata share of the
capital outlay for the facility to include engineering, land and right-of-way
acquisition, and construction costs, The percentage each party shall pay of
said costs shall be equal to the percentage of each party's apportioned capa-
city to the total capacity of the facility.

4, For purposes of this agreement, "the facility" shall include
only those items marked clearly in red on the attached regional sanitary
sewer plan, Scheme V, as prepared by Polyengineering Consulting Engineers
and attached hereto as "IIxhibit A", That the engineer to be selected by the
City of Valparaiso will be responsible for engineering services for the region-
al sewage treatment plant, That the enginecr to be selected by the City of
Niceville will be responsible for engineering services on the remaining por-
tions of the regional system; including the Valparaiso pumping stations and

force mains, which will collect and deliver raw untreated sewage to the influx
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box at the sewage treatment plant and which will receive the treated sewage
effluent prior to a holding basin, and transfer of the effluent to ultimate
disposal via a spray irrigation field,

S, That the operation and maintenance fees charged to each
member of the system shall be prorated on a per thousand gallon usage basis,
at a single rate, as set by the board (hereinbelow set forth), after consulta-
tion with the facility engineers.

6. That all capital improvements and major alterations to the
facility shall first be borne by the party for which same was necessary if
such be the case, and if such improvements or major alterations are neces-
sitated for the overall benefit of all parties herein then such costs shall be
borne in accordance to the percentage that each party's apportioned capacity
bears to the full capacity of the facility. |

7. That a party may sell any portion of its apportioned capacty
to another party, and in such case the consideration paid for same shall be at
the true and just value of same as arrived at by a competent professional
consulting engineer selected by both parties,

8. That if any party desires to simply dispose of its interest
(apportioned capacity) in the facility, the other parties to this agreement
shall have a first option to purchase the same at a price arrived at asg set
forth in the preceeding paragraph.

9. That each of the parties herein is irrevocably bound by this
agreement and should any party withdraw from same it shall pay all additional
costs and expenses occasioned by any other party due to the withdrawal of
said party.

10. That it is recognized and agreed by the parties herein that
a regional sewer board shall be necessary and desirable to control and oper-
ate the facility once same is constructed and to this end it is further expressly
agreed:

(@) The initial membership in the said regional facility shall
consist of the parties herein,
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(b) That each member shall appoint two representatives to
serve as members of the board with an initial term as follows:
one representative to serve a one year term and one to serve a
two year term. Thereafter all appointments shall be for a two
year term. FEach representative, regardless of his office on the
board shall have voting rights on all matters, After their appoint-
ment, the members of the board shall meet and organize. At such
meeting the members of the board shall choose from their number
a president, They shall also choosc a scerctary and a tredasurer,
and such other officers, agents and employees as may appear to
be desirable., One person may serve as both secretary and trea-
surer.

(c) The board shall meet at least monthly and at such additional
times as it deems necessary,

(d) No representative of the board shall receive any compensa-
tion whatsoever for his services and no representative shall conduct
any business of any nature with the board nor shall he own any
interest in any business that transacts business with the board,

(e) Any member of the system may replace its representative

on the board for failure of said representative to attend three con-
secutive meetings or to attend at least seventy-five per cent of the
meetings in any given twelve month period. A replacement repre-
sentative shall serve for the unexpired term of the replaced repre-
sentative,

(H The board shall have no authority to indebt any party to this
agreement.
() The board shall have the power and authority to do all things

necessary and reasonable incident to the businesslike operation and
maintenance of the facility herein including but not limited to the
hiring of necessary personel, setting salaries, purchasing materials,
letting contracts for engineering and construction services for
necessary additions and alterations to the facility, and setting rea-
sonable charges to the parties herein for use of the facility in
accordance with paragraph five herein. The board shall have such
additional powers and or limitations as may be set forth in joint
resolutions of the parties herein from time to time,

(h) The board shall procure liability insurance covering the
facility in an amount not less than $250, 000, 00, workmen's compen-
sation and unemployment insurance as required by law on its em-
ployees, and insure that all personnel with access to funds of the
board are adequately bonded.

(i) The board shall cause monthly financial statements and an
annual audit of its books to be accurately compiled and timely
furnished to all parties herein,

EXECUTED this __.Qg*fl day of February, 1974, pursuant to duly

adopted resolutiong of each of the parties herein,

BOARD OF COUNTY COMMISSIONERS

ATTEST OI' OKALOOSA COUNTY-
. P 0 '
‘Clerk : Chairman
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AMENDMENT NO. 1

TO

INTERLOCAL AGREEMENT, FEBRUARY 28, 1974

AND SUPPLEMENTAL AGREEMENT, MARCH 26, 1980

BETWEEN
THE CITY OF NICEVILLE, FLORIDA; THE CITY OF VALPARAISC, FLORIDA;
: AND
OKALOOSA COUNTY, FLORIDA

This Agreement amends the Interlocal Agreement dated
February 28, 1974 and the Supplemental Agreement dated March 26,
1880, Exhibit 1, between the City of,Niceville, Florida; the
City of Valparaiso, Florida; and Okaloosa County, Florida, hereinafter
called the "owners" in accordance with the provisions of Chapter
163, Part 1, Florida Statutes;

WITNESSETH :

WHEREAS, the agreements cited state that the operation and
maintenance (0&M) fees shall be prorated on a per thousand gallon
usage basis by each of the owners, at a single rate, as set by
the Board after consultations with facility engineers; and

WHEREAS, the Consulting Engineers have affirmed by letter,
Exhibit 2, that certain 0O&M cost items may be considered fixed in
that they are relatively constant regardless of the sewage flow
through the plant and, accordingly, may be separated from variable
costs, which are flow dependent, in a lawful manner; and

WHEREAS, the Florida Department of Environmental Regulation
(FDER) has stated that the separation of fixed costs from variable
costs does not violate law that requires that the user charge system
must result in the proportionate distribution of 0&M costs to each
user based on wastewater characteristics such as strength, volume and
delivery flow rates; and

WHEREAS, the owners share a common need to establish a
framework for decision making and optimum management so that the
financing and operation of the Regional Sewer System can be
conducted in an expeditious and equitable manner producing the
greatest benefit to the users;

NOW, THEREFORE, in consideration of the mutual covenants

and agreements herein contained, it is agreed by the owners as

follows:
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ARTICLE T

DEFINITIONS

BOARD ~ Regional Sewer Board consisting of six members, two
from each governing body.

REGIONAL SEWER SYSTEM -~ Consists of Wastewater Treatment Plant

and Spray Irrigation Field and All Connections Between.
OWNERS - Cities of Valparaiso and Niceville and Okaloosa
County, as represented by the respective elected officials.

BOARD PRESIDENT, CHAIRMAN OF THE BOARD -~ Office held on a

rotational basis for a period of one year by a director representing
the separate governmental members.

FIXED COSTS - 0O&M expenses that are not flow dependent.

VARIABLE COSTS - O&M expenses that are flow dependent.

MAJORITY VOTE - A simple majority vote of the Board and owner

governing bodies. Decisions reached by the owners by majority
vote are final and binding upon the Board and upon all parties to
this Agreement. ,

FACILITY ENGINEERS ~ Engineering firms associated with the

Regional Sewer System since its inception in 1974.

EPA -~ Environmental Protection Agency responsible for

implementing Federal clean water standards and for funding
construction projects.

FDER - Florida Department of Environmental Regulation responsible
for overseeing wastewater treatment and assuring compliance with
~State standards.

0&M CHARGES - Yearly costs to each owner.

DOMESTIC WASTEWATER - Derived principally from dwellings,

commerical buildings, institutions, and industry{ resulting from
household or toilet wastes resulting from human occupancy. It
may or may not contain ground water, surface water, or storm water.

COLLECTION SYSTEM - The system of public sewers to be operated

by owners, which will connect with the Regional Treatment Facility
with the pump stations, force mains and connecting pipe systems.

REPLACEMENT - Expenditures for obtaining and installing equipment,

accessories or appurtenances which are necessary for the service




and maintenance of treatment process facilities, in order to insure
performance for which such facilities were designed and constructed.
PERSON - Any individual, establishment, firm, company,

association, society, corporation, or group.

"SHALL" -~ is Mandatory.
"MAY" ~ is Permissive.
ARTICLE ITI

ORGANIZATION, POWERS, DUTIES
NICEVILLE, VALPARAISO, OKALOOSA COUNTY REGIONAL SEWER BOARD

Section 2.01. The organization, assigned powerg dnd duties
of the Board shall be in accordance with the By-Laws of the
incorporated Regional Sewer Board effected March 2, 1981, Exhibit
3, which states that "the act of the majority of the directors
present at a meeting at which a quorum is present shall be the
act of the board of directors.

(a) By majority vote of the Board, any owner if it so concurs
may assign and transfer to another owner all rights and obligations
or a portion thereof pertaining to its participation and ownership
in the Regional Sewer System provided that prior written consent of
the governing bodies so0 authorizes an assignment or transfer. This
written consent shall set forth the terms and conditions of such
assignment as arrived at following appropriate public hearings, legal
review and deliberation of the elected officials concerned.

(b) By majority vote of the Board, management schemes may be
proposed to each of the owners to consolidate all management functions
of the Regional Sewer System under a single entity or owner to
reduce duplication of effort; to provide wastewater treatment to the
service area at the lowest possible unit cost; to provide a more
efficient, environmentally sound means of operating the Regional
Sewer System for the benefit of users in the service area; and to
provide an improved framework of financing, and apportioning
assoclated costs for O&M; plant modification and expansion.

(c) To assure that span~of-control is properly maintainéd,
the authorized representative of the Board shall be solely responsible
for written or verbal communications formally conveyed to the owners,
manager and employees of the Regional Sewer System. He may delegate

this authoritv if he so chooses.




ARTICLE IIIX

USER CHARGES

Section 3.01. Federal law requires that recipients of EPA
Construction Grants must institute a system of sewer user charges
that generate sufficient revenue to offset sewer system operation,
maintenance and replacement costs. The law also requires that
the user charge system must result in the proportionate distribution
of O&M costs to each user based on wastewater characteristics such
as strength, volume and delivery flow rate.
Section 3.02. This Agreement, in order to more fairly and
reasonably apportion O&M costs among the owners, provides for
the separation of fixed costs and variable costs. Fixed costs are
relatively constant regardless of the sewage flow and include such
items as administrative expenses and certain components of the
Regional Sewer System which are continuously operated regardless
of the volume of wastewater discharged to the system. These O&M costs
are funded on the basis of reserve capacity assigned to each owner.
Variable costs, which are flow dependent, include such items as pumping
power costs and chemical costs. These must be recovered with a constant
per thousand gallon charge for sewage discharged by each of the owners.
Section 3.03. For illustration purposes, the FY 82 budget
of the Regional Sewer System which totals $400,596 is used to
demonstrate a separation of fixed costs and variable costs, as
agreed upon by the owners. The percentages indicated next to
each line item in columns 2 and 3 will be the percentages applied
in separating fixed and variable costs in subsequent budget

preparations, or until changed by amendment to this Agreement.

(a) COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4
Item ) Fixed (%) Variable(s) Total
Salaries/FICA/Eéc. $129,137
Acct. & Audit 6,500
Liability Ins./Conp./Etc. 11,959
Communications 5,000
Electric Service 126,500
Water/Garbage 8,000
Office Supplies 1,500
Legal Counsel 2,000

Lab Work 13,000




COLUMN 1 COLUMN 2  COLUMN 3  COLUMN 4
Item Fixed (%) Variable(%) Total
Plant Operation 24,000
Contract Labor 10,000
Spare Parts 20,000
Training/Conf./Dues 2,000
Travel/Postage/Etc. 1,000
Equipment Replace. 25,000
Mgmt. Reserve 15,000

$400,596
ARTICLE IV
UTILITY PURCHASE CONTRACT
Section 4.01. This Agreement, as provided until Article IITI,

changes the method of charging each of the owners for O&M expenses
specified in paragraph 5 of the 1974 Interlocal Agreement.
Additionally, in consideration of paragraph 8 of the 1980 Supplementary
Agreement, this Agreement provides térms and conditions of the

Utility Purchase Contract as follows:

(a) Acceptance of Sewage. Board agrees that it will:

1. Accept, treat and dispose of sewage emanating from the
service area which is discharged into the Regional Facility in
accordance with the terms and conditions set forth in this Article.

2. Continuously operate the Regional Facility or cause it
to be operated in an economical and efficient manner in accordance
with the terms and conditions of this Agreement and prior agreements
subject to temporary interruptions or curtailments of operations
for reasons beyond the control of the Board and subject to orders
from DER, EPA, or other governmental agencies requiring the Board
to discontinue operation of the Treatment Plant or the Spray Irrigation
Field.

3. From time to time, make all necessary and ordinary repairs
and replacements of the Regional Facility and undertake those
improvements necessary to maintain adeQﬁate service, thereby, the

costs of all of which shall be considered as operational expenses

hereunder, but this subparagraph shall not grant authority to the




Board to authorize expansion of the total capacity of the Treatment
Plant or 6the: Components of the Regional Facility.

4. Comply with all present and future Federal/State regulations
or directives effecting the safe and efficient operation of our
facility. The Board also agrees to abide by directives or control
regulations issued and approved by the owners.

(b) Loading Limits.

The owners agree that sewage which is discharged from their
individual systems into the Regional Facility shall not exceed any of
the loading limits as presently established by Federal/State
regulations, directives or manuals pertaining to this type of
facility.

(¢) Reserved Capacity.

City of Niceville - 1,100,000 Gal./Day

City of Valparaiso - 500,000 Gal./Day

County of Okaloosa - 400,000 Gal./Day

At the end of each fiscal year the Board will provide a report
on the status as to where each owner stands as to usage of reserve
capacity.

(d) Excess Flow.

According to the design criteria the total capacity of this
facility is to accomodate two million gal/day and if at any time
the total volume of flow from all service areas exceeds the total
capacity, upon notice by the Board of such an event, all owners
agree to take such action as 1s necessary to restrict and control
the excess flow.

(e} Permit Compliance.

The Regional Facility shall be operated to insure the treatment
of sewage adequate to comply with the NPDES Permits for the
Regional Facility and the DER permits and all other laws, rules,
regulations, permits and orders of governmental bodies applicable
thereto, including, without limitation, the Regulations.

(£) Accountants, Consulting Engineers.

The Board shall retain a firm of independent certified public
accountants to provide auditing services for the Regionai Facility
as provided by the 1980 Supplementary Agreement.

In connection with the performance of its duties under this

Agreement, the Board shall also retain the services of a Consulting

Engineer as recuired for the Regional Faéility.




(g) Operating Budget.

The Board shall establish a budget which shall include all
expenses pertinent to the operation and maintenance of the Regional
Facility. In order to effectuate such budget, the Board shall
submit a detailed budget by July First of each year projecting the
expenses for the ensuing fiscal year to each of the owners. At the
end of the fiscal year (October 1 - September 30), the books will
be audited, the costs brorated on a basis of yearly usage. -The
following fiscal year budget will take into account any credits or
deficits entitled as a result of the audit. A copy of the audit will
be provided to each owner. Upon the recommendation by the Board,
interim changes by the Board to the budget can be made with the
approval of the owners to address unforeseen contingencies.

(h) Metering.

1. The flow meters in all regional pumping stations will be
maintained, calibrated and managed by the Board at Board expense.
The recording of the flow meters will be accomplished by the Board
with copies of the information to be provided to the owners. The
owners, at their discretion, may monitor the metering activities and
record what information deemed advisable for the exercising of their
individual responsibilities as owners. Such monitoring must not
include recalibration or adjustment to the meters under any
circumstances.

2. The Board will assume responsibility for costs associated
with the calibration, maintenance and repairs of the flow meters.
Such work done shall be authorized solely by the Board Chairman. In
the event of a meter failure which prevents the recording of flow
data, the daily average of flow data for the three proceeding months
will be used in determining flow during the period the meter was out of
service. Cooperation and coordination with the owners will be
accomplished in conjunction with any repair or reading of meters
in any owner operated pumping station.

3. At the end of each quarter of the calendar year, the Board
will provide a report to the owners with information concerning

actual usage vs individual reserve capacity.




(i) Insurance Requirements.

The Board shall at all times maintain with an insurer or insurers
sufficient insurance against public liability and property damage
to the Regional Facility in proportion thereof as is cﬁstomarily
maintained with respect to property of like character. The Board
shall maintain such workman's cdmpensation insurance on plant operator
employees as is required by law.

(j) Availability of Records.

The Board will keep accurate records of all costs related to
the operation and maintenance of the Regional Facility, and shall
allow all such persons authorized by law to have access to such
books, records, documents, and other evidence for the purpose of
inspection and audit.

(k) Contract Effective. .

The Utility Purchase Contract shall become effective upon
execution of this Agreement by the owners hereto.

(1) Maintenance and Repair (Authorization and Limitaticns).

The Board will perform the maintenance, repairs, and purchases as
necessary for operation and maintenance of the Regional Facility.
If non-budgeted items exceed the dedicated funds available therefor,
special action on the part of the owners will be required to provide
these funds over and above the normal budget.

(m) Renewal and Replacement Requirements.

A Renewal and Replacement Fund will be established in the normal
budget for the purpose of emergency expenditures.

(n) Collection Systems (Operation and Liability).

Fach owner will own, operate, maintain, and expand its own
collection system. Each owner shall set all rate fees and charges
on users of its collection system, and shall do all of its own billing
and collecting, pay all costs of operating, maintaining, and repairing
its collection system and such individual owner will continuocusly
operate its collection system and keep same in proper repair and
operating order.

The Board as operator and maintainer of the Regional Facility,

shall not be liable for any damages or demands whatsoever in any



manner arising or growing out of the construction, operation and
maintenance or repair of the collection system, and each owner agrees
to hold harmless the Board as operator and maintainer of the
Regional Facility from all claims and damages arising or growing out
of the construction, operation, maintenance or repair of said
collection system. Each owner operating a collection system shall
make all necessary renewals, replacements and improvements thereto
in order to maintain adequate service and shall comply with all
present and future laws, rules, and regulations, permits, orders,
and requirements applicable thereto and lawfully made by DER and

EPA or other governing bodies having jurisdiction thereof.

(o) Wastewater By-Products.

Any owner shall have the right to acquire at their own expense
the Wastewater By-Products, at a fee detérmined by the Board. In
the event the request exceeds its available supply, each owner shall
be entitled to acqulre Wastewater By-Products on a pro-rated basis
in relation to their prorata usage of the plant.

(p) Expansion.

Should it be determined by any of the owners that a physical
expansion of the-Regional Facility is needed, the owners each
individually reserve the right to conduct an independent study,
develop specifications, advertise for bids, contract for
construction and to supervise construction. All of the above
functions must be approved by the Regional Sewer Board.

(g) Financial Support.

Projected budgets will be provided to each owner by the first
day of July of each year and funding profiles of payment schedules
by September 1. Funding will begin on October 1 and continue through
September lhof each fiscal year.

{r) Connections.

Each owner agrees that it will not permit any collection sewer
or other sewer to be connected with the Regional Facility unless it
provides sewer service to a building or structure which is located

in the service area. The owners further agree that no person, firm,

corporation, or municipality shall install or make connections to its
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Collection System which shall in any manner be connected with the
Regional Facility without first obtaining a permit to do so from the
agency having jurisdiction thereof.

(s) Municipal Ordinances; Resolutions.

Each owner shall adopt and enforce ordinances or resolutions,
and keep the same in effect, requiring the issuance of sewer permits
and establishing rules and regulations governing the construction
and building of sewers, service laterals, connections, and other
matters relating to the Collection Systems, which shall conform to
requirements of DER and EPA.

(t) No Direct Connections.

House laterals and other private sewers may not be connected
directly to the Regional Facility. All such connections must be
made directly through the owner's Collection Systems.

(u) Resolution of Agreement Violations.

1. The Board as a result of tests, inquiries or disclosures of
any nature that provisions of this agreement are not being complied
with, will take all appropriate actions as required to rectify the
situation.

2. The Boafd will submit to the owners quarterly reports on total
influent from each owner's system. Should any owner exceed its approved
reserve capacity according to recorded flow meter reports, the
Board will notify the respective owner and request the excessive
inflow be controlled so as not to exceed approved reserved cépacity.

3. If any Board Report violation of Article IV (u) is not
corrected to the satisfaction of the Board, then the Board will make

appropriate recommendations to the owners and/or to DER.

ARTICLE V

MISCELLANEOUS PROVISIONS

Section 5.01. Insurance. FEach of the owners shall maintain

general liability insurance covering the operation of the Regional
Treatment Collection System. Each of the owners shall also maintain
fire and extended coverage insurance against loss or damage to the
physical structures and other sewer facilities normally included in
such policies, in such amounts as shall be recommended by their

respective Consulting Engineers or such independent insurance consultant
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Section 5.02. Litigation. Any owner or groups of owners,

who may desire to seek redress of an issue through litigation, shall
pay all court costs in the event the court rules in favor of the
defendant(s) named in the suit.

Section 5.03. Fines. Fines or other monetary penalties
imposed in the operation of the Regional Treatment System, not as a
result of any violation of the Agreement by any owner, shall be
deemed an Operating Expense of the Regional Treatment System payable
as an additional Service Charge in accordance with each owner's
proportionate share of such Service Charges.

Section 5.04. Waiver. The failure of any owner to insist upon
strict performance of this Agreement or of any of the terms or
conditions hereof shall not be construed as a waiver of any of its
rights hereunder.

Section 5.05. Counterparts. This Agreement may be executed

in any number of counterparts, each of which shall be regarded for
all purposes as an original, but such counterparts shall together
constitute but one and the same instrument.

Section 5.06. Attachments, Appendices, Exhibits and Schedules.

All exhibits, attachments, appendices and schedules which may, from
time to time, be referred to in any duly executed amendment hereto
are (and with respect to future amendments, shall be) by such
reference incorporated herein and shall be deemed a part of this
Agreement as fully as 1f set forth herein.

Section 5.07. Effective Date of Agreement. This Agreement

shall become effective after the enactment of appropriate enabling
resolutions by owners authorizing its execution by appropriate
officials «af said owners and after filing of an original of said
Agreement with the Clerk of the Circuit Court for Okaloosa County.

Section 5.08. Term. The term of this Agreement shall be from
the effective date referred to above and continuing for the useful
life of the Regional Sewer System and any additions, alterations or
modifications thereto, whichever is longer.

Section 5.09. Amendments. The owners agree to negotiate in good

faith such amendments to this Agreement or additional agreements as
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may be necessary to provide for capital improvements to the Regional
Treatment System requireg to maintain adequate service. Any such
amendments shall be made in accordance with the provisions of Chapter
163, Part I, Florida Statutes, and of this Agreement.

Section 5.10. Governing Law, This Agreement shall be governed

in all respects by the laws of the State of Florida.

IN WITNESS WHEREOF, the Owners hereto have caused this Agreement
to be executed under their respective seals by their officers thereunto
duly authorized as of the date first above written.

NICEVILLE, FLORIDA

Attest: By:

OKALOOSA CQUNTY, FLORIDA

Attest: 4 By:

VALPARAISO, FLORIDA

Attest: By:




SUPPLEMENTAL AGREEMENT -

THIS AGREEMENT, made and executed this ;iilday of S,
1980, by and among the CITY OF NICEVILLE, FLORIDA, the CITY OF
VALPARAISO, FLORIDA, and the BOARD OF COUNTY COMMISSIONERS OF
OKALOOSA COUNTY, FLORIDA, each in consideration of the covenants

and agrecments expressed herein on the part of the others:

WHEREAS, on February 28, 1974 the parties hereto entered into
an agreemént relating to the construction and operation of a re-
gional sewer system;

WHEREAS, the regional sewer system is now in the Step 3
Consfruction Phase, and '

WHEREAS, the City of Valparaiso, Florida, has applied for a
loan from Farmers Home Administration and one of the requirements
of the Farmers Home Administration is that the relationship of the
parties be further defined; and

WHEREAS, the parties expressly recognize and agree that the
application of the City of Valparaiso to the Farmers Home Admini-
stration for a loan is an individual transaction of said City and
sole liability of said City. The other parties will cooperate and
assist said Valparaiso in every possible way, but any documenta-
tion, bonds, compliance statements and similar criteria that may
be required by Farmers Home Administration shall be the sole re-
sponsibility of the City of Valparaiso. The other parties to this
agreement will, however, make all available information available
to Valparaiso for such purposes.

IN CONSIDERATION of the coveﬁan}ed obligations hereinafter
set forth, and the mutual benefits to be derived hereunder, the
parties agree as follows:

1. (a) The purpose of this Agreement is to reaffirm the
provisions of the Agreement between the parties dated February
28, 1974.

(b) That the City of Niceville's responsibility as lead
applicant will not terminate until the construction program has
been completed and accepted and approval given by DER, EPA, and

the three governing bodies.
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2. That the regional sewer board as defined and authorized
in Paragraph 10 of the February 28, 1974 Agrecement has been ap-
pointed by each party.

3. That the said Board shall have a preliminary organiza-
tional meeting on or before April 14, 1980. At that time the Board
will appoint a president, secretary and treasurer. At the meeting
the Board will commence a study and evaluation toward the estab-
lishment of basic operating procedures, bylaws and the form of
legal entity to be pursued. All such actions being designated
towards having an organizational setup established to be activated
when the construction stage is finished and the project accepted
as previously agreed upon.

4. The parties expressly agree that the Board shall not be
officially involved in construction of the regional sewer system.
The Board shall officially take over the operation and maintenance
of the regional sewer system upon acceptance of the project by the
City of Niceville as lead applicant and approval by DER and EPA.

5. At the appropriate time the Board shall be responsible
for estabiishing a yearly budget providing this budget to each
governing body by the First of July of each year and assuring that
those amounts of funds will bé available. This fund will be es-
tablished and deposited in one of the local banks as agreed upon by
the Board. This fund will be known as the "Operation and Mainte-
nance Fund." Each party shall bebresponsible for depbsiting their
prorata share for operating expenses into the fund no later~than
the 10th day of each month. The parties to this Agreement will
placé_sufficient moneys into the fund prior to the beginning of
the operation of the system to cover initial start-up services and
costs. The amount necessary will be determined by the Board and
will be paid prorata by the governmentai bodies.

6. Tﬁe Board will be responsible for hiring an independent
certified public accountant for the purpose of keeping financial
records (revenues and expenses) for the operation of the system.
He will be responsible for making monthly reports to the Board of

the financial condition of the system with copies to the govern-

mental bodies. The CPA will be responsible for performing a yearly
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audit of the operation of the system and prcécnting it to the
Board with a copy to ecach governmental body from the date of be-
ginning of operation of the system and cach year thereafter.

7. EBach of the parties to this Agrcement shall establish
a rate structure for their customers which will be fixed by the
individual party. However, the portion of monthly costs that
each government will have to pay into the operation and mainte-
nance fund will be based upon its prorata share of usage that
will be measured by flow meters,

8. The Board will enter into a utility purchase contract
with each party which will include a definite commitment by the
Board to treat éll sewage at the main treatment plant located off
Highway 85, Niceville, Florida, and further to dispose of said
treated sewage ét the spray irrigation field adjacent to the main
treatment plant. The City of Valparaiso will have a minimum
treatment capacity of 500,000 gallons per day. The City of Nice-
ville will have a minimum treatment capacity of 1,100,000 gallons
per day and Okaloosa County will have a minimum treatment capaci-
ty of 400,600 gallons per day. 1In the event there is a shortage
in the overall treatment capacity of the plant which is 2,000,000
gallons, all of the users will share the shortages proportionately.
Said contract shall set out the ownership and maintenance respon-
sibilities of the parties and in this regard the Board shall be
responsible for maintenance of the main treatment plan, the hold-
ing pond, spray irrigation field, and the master flow meter; A1l
other force mains, pump stations and sewage connection pipes in
the respective jurisdictions of the governmental bodies will be
maintained by the employees of each governmental body. ~

9. The said utility contract will set forth fees charged to
each_govefnmental body for the operation and maintenance expenses
of the system based upon the method outlined in the ”Oriéinal
Agreement'" of February 28, 1974, Paragraph 5.

10. At the appropriate time the Board will establish a sepa-

rate fund known as the "equipment replacement fund" with each

party's prorata share to be determined on the basis of usage and




make provisions for emergency expenditures and take such other

funding action that 1s found to be appropriate and agreeable to

the parties.

EXECUTED THIS é&ﬁ%'day of [Tﬁa/LCﬁk , 1980, pursuant

to duly adopted resolutions of each of the parties herein.

BOARD OF COUNTY COMMISSIONERS
OKALOOSA COUNTY, FLORIDA

T+ 4§£;;§£::j;;¢494~.,// /
\ /Nt a “

-/

ATTEST:

ATTEST: (;;%f§§§ifiﬁ@ § %M;;éﬁzzsx,
<
CITY OF VALPARAISO, FLORIDA P
<t // ~ ’
'.{ ,'-, -
BY: ‘\/J "'- I . AR N
 MAYOR !

CITY CLERK

ATTEST:

CITY CLERK

CITY OF NICEVILLE, FLORIDA

BY<:;;;yuQOLﬁI\[Lju;k

MAYOR




This instrument prepared by:

GILLIS E. POWELL, SR.
Niceville City Attorney

DANIEL C. CAMPBELL
Valparaiso City Attorney

JOHN DOWD
Okaloosa County Attorney
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RESOLUTION BOOK 6D, PAGE 876

RESOLUTION NO. 876

WHEREAS the Okaloosa County Commission proposes to
construct projects for the abatement of water pollution, including
sewage collection lines, treatment facilities, and spray
irrigation disposal facilities; and

WHEREAS such projects are eligible for federal grant
assistance, and

WHEREAS Okaloosa County, in cooperation with the Cities of
Valparaiso and Niceville, through the consulting firms,
Polyenginéering of Florida, Inc., and Roy F. Weston, Inc., have
prepared the Niceville-Valparaiso—Okaloosa”Faciiities Plan, and

NOW, THEREFORE, BE IT RESOLVED by the Okaloosa County

Commission:

IS

1. That applications be submitted by the City of Niceville
as Lead Applicant to the U.S. Environmentél Protection Agency
for projects listed below for a Step 3 (construction of a new
wastewater treatment facility and new effluent pumping stations
and force mains) grant under provisions of PL 92-500, and that
Randall Wise, Mayor of Niceville, will be the representative
for all required official actions concerning applications to the
United States Environmental Protection Agency for grants provided
by the Federal Water Pollution Control Act and to take necessary
required offiE}al'§9tion concerning projects provided financial

assistance by the Federal Grants Agency, all in accordance with

applicable policy and procedure.

Projects for which applications are authorized include:
a. Construction of Niceville-Valparaiso-Okaloosa

Regional Sewage Collection Treatment and Disposal

Sewage Treatment Plant plus the Niceville-County
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Pumping Station and Force Main, and the Niceville
. . ~ Pumping Station and Force Main (Project Numbers :
C120506030 andC120506100).
b. The Rocky Ba&ou Pumping Station and Force Main
(Project Number: C120506080).
¢. The Meigs-Seminole Pumping Station and Force Main

(Project Number: C170506090).

2. That Okaloosa County will have sufficient funds
available, and will pay:

a. All non-federal cost of construction and operation
of the Okaloosa County Meigs-Seminole Pumpinngtation
and Force Main.

b. Fifty Percent (50%) of the construction of the Rocky
Bayou Pumping Station and Force Main, and‘its pro~rata
share of the Regional Central System and the Niceville-

County Pumping Station and Force Main.

ADOPTED this 13th day of March , 1979.
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PROJECT SUPPORT AGREEMENT

THIS PROJECT SUPPORT AGREEMENT, dated and entered into
this date, by and between the CITY OF NICEVILLE, a municipal
corporation (the "Lead Agency"), and the CITY OF VALPARAISO,
a municipal corporation, and OKALOOSA COUNTY, a political subdivision

of the State of Florida (the "Participants").

WITNESSETH :

WHEREAS, the Participants have determined that the Lead
Agency shall undertake, or cause to be undertaken, the acquisition
and construction of the Regional Sewer System Project, and

WHEREAS, the Lead Agency proposes to issue notes in
order to partially iﬁterim finance the construction of the
Project, and

WHEREAS, it is contemplated that the proceeds of federal
grants and the income from investments thereof and of the proceeds
of the Notes wiil be sufficient to pay the principal of and
interest on the Notes as they mature and come due, and

WHEREAS, it is recognized that the Lead Agency may be
required to iséue the Bonds in order to refund the Notes and to
pay any Project Costs not theretofore paid from proceeds of the
Notes or from other moneys; and

WHEREAS, it is deemed desirable that the Bonds be

secured by payments to be made by the Participants under this




Project Support Agreement and by funds of the Lead Agency derived
from sources other than ad valorem taxation;

NOW, THEREFORE, in consideration of the mutual promises
and obligations hereinafter set forth, the parties hereto,
intending to be legally bound hereby, do agree as follows:

SECTION 1. The following terms shall, for all purposes of
this Project Support Development Agreement, have the following
meanings:

“Act" shall mean Chapter 166, Part II, Florida Statutes
and other applicable provisions of law.

"Agreement" shall mean the interlocal agreement entered into
between the Lead Agency and the Participants dated February 28, 1974,
attached to and made a part of the Bond Ordinance as such agreement
has been heretofore amended and supplemented.

"Bond Ordinance" shall mean the Ordinance of Lead

Agency enacted on the 27th day of May, 1980, which authorized the
issuance of the Bonds.

"Bonds" shall mean the $2,000,000 Regional Sewer System
Certificates of Indebtedness of the Lead Agency authorized to be
issued pursuant to the terms of the Bond Ordinance.

"Lead Agency" shall mean the City of Niceville, Florida,

a municipal corporation.

"Notes" shall mean the $2,000,000 Regional Sewer System

Anticipation Notes, Series 1980, of the Lead Agency authorized to




be issued by resolution of the Lead Agency adopted on the 27th
day of May, 1980.

"Payment Date" shall mean the 10th day of each month

commencing with the first month after the date of issuance and
delivery of the Bonds until payment in full of the Bonds.

"Participants" shall mean the City of Valparaiso, Florida,

a municipal corporation, and Okaloosa County, Florida, a political
subdivision of the State of Florida.
"Project" shall mean the Regional Sewer System Project.

"Project Costs" shall have the meaning given to such term

in the Bond Ordinance.

"Project Support Agreements" shall mean this Project

Support Agreement dated as of the date hereof having terms and
provisions substantially identical to those of this Project Support

Agreement entered into by the Lead Agency and the other Participants.

“Proportionate Share" shall mean the following
percentages: City of Niceville 55%
City of Valparaiso 25%
Okaloosa County 20%

SECTION 2. The Lead Agency has agreed in the February 28,
1974 Agreement as supplemented on March 26, 1980, to undértake
the acquisition and construction of the Project for and on behalf
of itself and of the Participants, and in connection therewith,

to secure financing of the Project Costs, in part through the

authorization and issuance of the Bonds and of the Notes.




SECTION 3. In accordance with the issuance of grant
anticipation notes by the Lead Agency (City of Niceville), under
this Project Support Agreement; the participants (City of Valparaiso
and Okaloosa County) agree to pay the fdllowing costs in the
followihg portions:

The participants agree to pay to the Lead Agency on or
before the Payment Date (the 10th day of each month) the costs
incurred to that date from principal and interest payments on the
grant anticipation notes that have not been satisfied from the
note proceeds and earnings for investment of such proceeds or
other notes or bonds of the Lead Agency.

The City of Niceville will be responsible for paying
55% of the Project Costs not satisfied as prescribed above. The
City of Valparaiso will be responsible for 25% of the Project Costs
not satisfied as prescribed above and Okaloosa County will be
responsible for 20% of the Project Costs not satisfied as
prescribed above.

The City of Niceville will be responsible for notifying each
participant by registered mail, at least 20 days prior to the payment
date, This notification will specify any costs that have not
been covered by the note proceeds, interest from investment and
proceeds from other bonds or notes of the Lead Agency. Further,
this notification will detail the porportionaté»share due from
~each participant, in order to cover said costs. In the event the
Lead Agency fails to notify the Participants by registered mail as

specified, each participant will still be obligated to pay their

respective proportionate share; however, the Lead Agency will be




responsible for paying any interest penalties incurred by the
Participants for late payments resulting from the failure of the
City of Niceville to notify the Participants as prescribed

in the proceeding paragraph.

bIn the event that the amount of the payment specified in
the Notice to be due from the Participants pursuant to this
Section 3 is in dispute, the Participants shall nevertheless pay
the full amount specified in the Notice and, upon determination
of the correct amount, the difference between such correct amount
and such full amount, if any, will be paid to the Participants by
the Lead Agency after such determination. The Participants agree
to pay interest on any overdue payment at the rate or rates of
interest borne by the Bonds during the period such payment is
overdue. The Participants agree to make all payments in a manner
such that immediatély available funds will be available on the date
on which they are to be applied, pursuant to the Bond Ordinance,
to the payment of principal of or interest on the Bonds.

Anything to the contrary in this Project Support
Agreement notwithstanding, the payments required to be made by
the Participants under this Section 3 shall not, under any
circumstances, be any greater, as a result of a default by any
other Participant under Section 3 of this Project Support
Agreement, than the payments that would have been required had such

other Participant not defaulted.



The obligation of the Participant to make payments
under this Project Support Agreement is a several obligation and
is not a joint obligation with those of the other participants.
Such obligation is abéolute-and unconditional irrespective of any
rights of setoff or counterclaim the Participant might otherwise
have against the Lead Agency or any other person, and the Participant
will not fail or refuse to make such payment and will not terminate
this Project Support Agreement for any cause whatsoever, including,
without limiting the generality of the foregoing, any acts or
circumstances that may constitute a failure of consideration,
or commercial frustration of purpose, or any event which

constitutes force majeure, or any bankruptcy, insolvency,

receivership or similar proceeding, whether voluntary or involuntary,
with respect to or affecting the Lead Agency, including any
disaffirmance, rejection or postponement in any such proceeding

of any of the Lead Agency's obligations under the Bond Ordinance

or any change in the laws of‘the United States, or any State

or any political subdivision thereof, or any failure of the

Lead Agency to perform and observe its agreement hereunder




of Lo discharge any duty or obligation arising out of or con-
nected with this Project Support Agreement or any other cir-
cumstances or condition, whether similar or dissimilar to any of
the foregoing, that might constitute a legal or equitable
discharge or defense of the Participant {whether or not the
Participant shall have any knowledge or notice thereof). This
provision shall not be construed to release the Lead Agency from
the performance of any of its obligations or undertakings con-
tained in this Project Support Agreement, or, excepht Lo the
extenkt provided in this Section 3, prevent or restrickt the
Participant from asserting any rights which it may have against
the Lead Agency or any other person under this Project Support
Agreement or under any provision of law or prevent or restrict
the Participant, ak jits own cost and expense, from prosecuting or
defending any action or proceeding against or by third parties or
taking any other action to secure or protect its rights under
this Project Support Agreement.

SECTION 4. The Lead Agency shall at all times take all
reasonable measures (including appropriate judicial proceedings)
permitted by law to enforce all of the covenants and obligations
of the other Partijicipants under their respective Project Support
Agreements including, without limitation, the obligations of such

Participants Lo make payments under such Project Support

Agreements. The Participant shall provide the Lead Agency with




éuch assistance as shall be reasonably required to permit the
Lead Agency to comply with the immediately preceding sentence.
The Participant hereby authorizes the Lead Agency so long as this
Project Support Agreemenﬁ shall be in effect, (i) to proceed by
appropriate judicial proceedings as described in the first sen-
tence of this Section 4, (ii) to bring any such judicial pro-
ceedings in the name of the Lead Agency as agent for the
Participant and such other members who shall grant similar
authority to the Lead Agency, and (iii) to apply to the payment
of the Bonds in accordance with their terms any and all amounts
recovered from any Participant pursuant to any such judicial
proceedings.

SECTION 5. Notes issued by the Lead Agency as con-
templated by this Project Support Agreement shall be payable from
the proceeds of the Bonds, or from earnings from investment of
any such proceeds, all as contemplated by the Bond Ordinance,
and, to the extent that such proceeds or earnings are not
availlable or are insufficient to make payments required to be
made on any Payment Date, the principal of and interest on the
Bonds shall be payable from the payments made by the Participants
pursuant to the Projeckt Support Agrecements, including payments
made by the Participant under Section 3 of this Project Support

Agreement and from funds of the Lead Agency derived from sources

other than ad valorem taxation.




'SECTION 6. Notwithstanding any other provision of this
Project Support Agreement, it is understood and agreed that all
amounts payable by the Participant hereunder shall be payable by
the Participant from funds of the Participant derived from sour-
ces other than ad valorem taxation in accordance with the instru-
ments authorizing, and subject and subordinate to the payment of
debt service on, any bonds of the Participant outstanding from
time to time payable from said non-ad valorem funds and that the
Participant shall not be required to make such payments from
taxeé levied against any property of or in the Participént.

SECTION 7. The Lead Agency intends to pledge and assign
its rights and interests under this Project Support Agreement and
to all payments by the Participant under this Project Support
Agreement to the Bondholders as security for the due and punctual
payment of the principal of and interest on the Bonds and all
such payments hereunder shall be made to the Lead Agency, for the
benefit of such Bondholders, by the Participant when due, pro-
vided that upon full payment of the Bonds and the interest
thereon, the amount of any excess of such payments then remaining
on deposikt with the Lead Agency, who shall thereupon refund such
excess to the Participants on a pro rata basis in accordance with
the amounts of their respective payments.

SECTION 8, This Project Support Agreement shall be in

full force and effect and be legally binding upon the Lead Agency




and the Participant upon the execution and delivery hereof by the
Lead Agency and the Participant and the execution of Project
Support Agreements by the Lead Agency and the other Participant
and shall remain in full force and effect until the payment of

all amounts required to be paid by the Participants hercunder.

SECTION 9. All the covenants, stipulations, promises
and agreements contained herein, by or in behalf of each of the
parties hereto, shall bind and inure to the benefit of the suc-
cessors and assigns of such party, whether so expressed or not.
| SECTION 10. 1If any payment hereunder falls due on a
Saturday, Sunday or public holiday at the place of payment

Lhereof, then such due date shall be extended to the next suc—
ceeding full business day at such place.

SECTION 11l. This Project Support Agreement shall be
governed by and éonstrued in accordaﬁce with the laws of the
State of Florida.

IN WITNESS WHEREOF, the parties hereto have execcuted

this Project Support Agreement and affixed their seals hercto as

of the dates of execution.

-10-




. CITY OF NICEVILLE, FLORIDA

‘ ( SEAL) B§:%%;yuﬂlﬁi LC}pL*

Mayor

This 1lst day of May, 1980.

Attgst:
27 /~<// : Z
7 Clerk
CITY OF VALPARAISO, FLORIDA
( SEALY By
Mayor
Attest: This _day of June, 1980.

Clerk

T
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CITY OF NICEVILLE, FLORIDA

( SEAL) By
: Mayor

Attest:

Clerk

CITY OF VALPARAISO, FLORIDA

( SEAL) By
, Mayor
Atfest. , . This 1l1lth day of July, 1980.
W// e { ./ %W/// -
/  Clerk \ h
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This 'Y’%day of June; 1980.
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UTILITY PURCHASE
CONTRACT
BETWEEN
CITY OF NICEVILLE - CITY OF VALPARAISO - OKALOOSA COUNTY
- AND. THE
REGIONAL SEWER BOARD, INC.

THIS AGREEMENT, made and entered into this 22 day of _March K
1982, by and between the City of Niceville; Florida, a municipal
corporation, Okaloosa County, a political subdivision of the

State of Florida, and the Niceville, Valparaiso, Okaloosa County

Regional Sewer Board, Inc¢., a ledal entity in Okaloosa County, Florida.

WITNESSETH :

WHEREAS, the City of Niceville, Florida, a municipal corporation
(hereinafter designated Nicéville), the City of valparaiso, Florida, a
municipal corporation (hereinafter designated Valparaiso), and Okaloosa
County, Florida, a political subdivision of the State of Florida (herein-
after designated County) entered into an Intérlocal'Agreement as authorized
by Section 163.01 of Florida Statutes on the 28th day of February 1974
and a Supplemental Agreement dated 26 March 1980 for the purpose of

constructing and operating of a Regional Wastewater Treatment and Disposal

Facility (hereinafter. designated Regional Facility), and;

WHEREAS, these parties subscribed to and formed THE NICEVILLE, VAL-
PARATS0, OKALOOSA COUNTY REGIONAL SEWER BOARD, INC., (hereinafter designated
Board),_a duly created legal entity having the authority to cdntracﬁitﬁé

r : g
service of operation, maintenance and expansion of the Regional Facility, and;

WHEREAS, thé-aformentioned Interlocal Agreement sets fqnth the require-
ment for the Board to enter into a contract,with Nicevillé;fvélbafaisb, and
Okaloosa County (heteinéfter deéignated Owner or Joint Owners);‘to*operate
and maintain'the Regional ?acility on a non-profit basis, and each Joint Owner
agrees tha£ each entity will.pay their proﬁortional part of the Boards opef—

ation cost as set forth in the above mentioned Interlocal Agreement;

NOW THEREFORE, in consideration of the mutual benefits to flow to the
Joint Owners and to the Board and in consideration of the mutual covenants,
promises and agreements as set forth herein, the Board and Joint Owners hereby

agree with each other to effecuate the purposes of the Interlocal Agreement



~ and thistUtilityﬁCperation Agreement}infthe‘mannéthhereinafterﬁset“forth;;‘

LR

PURPOSE OF CCNTRACT‘ In order to properly maintain and Operate the
Regional Facility, it is necessary to- contract with the three owners
as to certain agreements, since it is the owners responslbility to
provide the funds and to maintain and” operate the collectlon system,

'SECTION T: DEFINITIONS - AS USED HEREIN THE FOLLOWING TERMS SHALL HAVE
THE MEANINGS STATED - :

1. _BOARD = Regional Sewer Board consfsting of 6 members, two from
' each governing body. I ;

"gg o ‘ 2. REGIONAL FACILITY - Consists of Wastewater Treatment Plant and
ERR o Spray Irrigation Field and A11 Connections Between.

5. OWNERS - Cities of Valparalso and Nlceville and Okaloosa County.
4,0 & M CHARGES - Yearly costs to each owner v

;5.‘ DOMESTIC WASTEWATER - Derived prlncipjrly from dwelllngs, Commer—
"~ eial buildings;. Institutions, and Industry; resulting from house-

hold or toilet wastes resulting from Human occupancy. It: may or
4‘may not . contain ground water, surface water, or storm: water.

e ‘ 6. fINDUSTRIAL WASTE DISCHARGE PERMIT = A permit issued ‘to. control the
. t - industrial, commercial or institutional discharge from users, that -
may be 1ntroduced 4into the ‘Sanitary Sewer System - This permit is Sl
issued 'in addition to othetr types of- permits. When issued the per-
mit will define the character and: Volume of flow and acceptance or

. rejection of individual waste nomponents.

7. INDUSTRIAL OR COMMERCIAL WASTE - The liquid waste from industrial
commercial or institutional processea_;gﬁ.

8. COLLECTION SYSTEM The system.of public sewers to be oPerated by B
‘ owners, ‘which wi 1gconnect with the 'Regional Treatment Facility w1th
‘the ' puinp: etatione, force mains and connecting plpe systems

9, THE INDUSTRIALLY CLASSIFIED USER~~ AR 1ndustria1 or commercial user
whose 1iquid wagte are in part made up of flows rclated to industrial
process; as distinct form industrial or commercial msérs whoae ,
waste flows are primarily domestic ox resulting from ‘human oocupancy.;‘

10, . REPLACEMENT - ExPenditures for obtaining and: installing equipment
- accesgories or: gppurtenances ‘which are necessary during the service
. and management of - treatment process facilities, to maintain the
capacity and. performance for Wthh such facilities were designed
-~ and constructed.

11. PERSON - Any individual establishment, flrm, company, associatlon,'
' society, corporation, or’ grOUp

12, 'SURCHARCE = A charge levied on the usetrs of the treatment w0rks,
' whose wastewater discharge exceeds the parameters establishment
for wastewater strength and’ flow.

13, “SHALL" - is Mandatory.
"MAY" - is Permissive.
SECTION II-A: ACCEPTANCE OF SEWAGE Boardragrees that it will:

(v Accept treat and dispnse of Sewage emanating from the Service
Area which is discharged into the Regional Facility in accordance with the
1im1tations and other,terms and conditions seét forth in this document;

Page 27
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‘ffthe Spray Irrlga on Field"

' SECTION II-B

| Nitrogen.

,Phosphorus.

'ztheir approval.

- SECTION II-C ,,;;‘;TV:. hffEXCESSVFdeS

: 1oad1ng llmits hereof is based on the anticipated volume of flow‘ln a:

& year of 2.0 mmllkon gallons.

(2)° Continuously operate the Regional Fac1lity o‘fcause it to

“ be operated in an{economical,and efflcient anner in aCCordancefW‘th ‘the

(3) From time to time, make;a necessary and ordlnary repairs;

and replacements bf the’ Regional Facility and’ undertake all. improvements
. necessary. to maintain adequate service’ thereby, the costs of all:of which
. shall be Operating Expensea hereunder, :
‘-authorized expansion of the capacity
A‘componants of the Regionaleacility, and

ut: this subparagraph shall not
the Treatment Plant or. other

1f(4)‘kegﬁﬁi§ ; all presentf nfifuture Regulations.

e toADING- ,'I;YJIMI’TS; o

The owners agreevthat the sewage disoharge to the Regional Facillty

| shall not exceed any of the following loading llmlts.

(a) Max1mum average volume of flow to the Treatment Plant per

ag hours of 2. Q million gallons‘

(b) Maximum cbnixntration of. 200 milllgrams per liter of Biochem~

\3ica1 oxygen demand as a five ‘consecutive day ‘average value.

(C) Maximum concentratlon of 350 mllligrams per llter of suSpended
solids as a five consecutive day average value.

Q) Max1mum ooncentration ofr300 milligrams per liter of total
Organic carbon. ' : - o TS M

(a) Maximnm ooncé't ation

(f) Max1mum conoent : ’nQofﬂéQVmilligrems per liter of total

S (9) Max1mum concentration of 150 milligrems per liter of a total
0il and: grease, : L . : S

Exceoding above 1imits will result in. a surcharge._:‘ééurcharge

;vformula Will be developed and provided to DER EPA and the anerg for :

cknowledge and agree that the floor 11mit set forth in

(2) If at any tlme durlng the term che Agreement, the total volume

ffof flow from the Service Area exceeds the total capac1ty of the Regionel

Fac1lity, tegardless of the source of the excess flows, all owners agree
to take such action as is necessary to restrict and control the excess

f 10‘\7‘-‘.

(3) The owners, agree that at. sucvn

Reglonal Fac1lity as the capac1ty;nk;vrvedrhvleéehtof'the‘bﬁﬁers in‘,i;
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ﬁ.accordance with this document has been reached and thereafter, eachvof
‘the owners w1ll take all steps necessary to prohibit discharges to the '
Regional Fac1lity in excess of the stated limits, including, w1thout
‘limitation, prohibitation of further extensiOns or connections of col~“

vlection Sewers and the issuance of’any further building permits within

.uvf'the portion of the owner s Serv1ce Area, provided that the reéeiﬁg

-‘,covenant shall not beqdeemed to prevent the owners from constructing or

.~acquiring additione extensions, andvimprovemente to the Regionel Facilltyv .

in order to increase‘ t'"

'otal capacity._ ‘;1gf17"

(4) Any owner having reserve capecity may atlits descretion negotiate wi-

th any other owner its;capacity it has reserved without restriction as

to amount of capacity or the price for such capacity

SECTION II-D ;gff f.PtkmiTchMyLiANCE

The Regional Facil p?lehall be operated and maintained to insure'

the treatment of Se' ‘keadequate to comply w1th the NPDES Permits for

the RegiOnal Facilit ,“nd’the DER.permit to operate a pollution source,
and all other 1aws, rules,‘regulations, permits and orders of goVernmental

bodiee appljrable thereto, iucludlng, wlthout limitatioue, the Regulations.

SECTION II-B ACCOUNTANTS CONSULTING LNGINEhRS

(l) The Board shall ret

a firm f independent certified public account—i

ants to provide auditinggservices:for the Re ional Facility

(2) “In connectiou With the performance of its duties under thie Agreement,
the Board shall also retain the eervices of a Consulting Engineer as

required for the Regional Facility
_SE.CTI,O‘N’ I‘:t-r—w-; , O?ERATEEQNING | BUDGET o

. The Board shall establieh a budget which shall 1nclude all expenses

? he Regional Facmlity. _Ipi'

’order to effecuate such"budget, the Board shall submit a. detailed budget

by July first of each year projecting the expenses for the ensuing fiscal'

year to each of the owners.» At ther end of the fiscal year (l October -:v
30 September), the books- will be audited the costs prorated on a basie

of yearly‘usage The following flscal year budget w1ll take into accountlk
any credits or deficits entitled as a. result of the audit. A'copy of the

audit w1ll be.prov1ded,to each owner.
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ijEcTiON'iirs ’ownaaénip-"

’_l.IHOWNERSHIP OF THE REGIONAL FACILITY

fClty of Niceville ’———eﬁl 55% (1 100 000" Gal /Day)

City of Valparaiso -~ 25% (- 500,000 Gal,/Day)

‘County of Qkaloosa — .VZQz'nf (/400,000 Gal /Day)

‘ZQfVAt the end of each fiscal year the Board will prOVide a report
on the status as to where each owner stands as to usage of reserve capa~ ,
“city. A‘projeciton wi]l be made as. to when, in the opinion of the Board

‘reserve. capac1ty of each owner will be reached

33 By‘agfeénéﬁthE owners, ﬁb'owhei can}eXCeed reserVe'capacity.
It is the responsibility of each owner to” make arrangements with the
other owners to buy, 1ease, or expand to cover increase needs. This
’( is not the responsibillty of the Board ‘ Based upon reserve Capac1ty,
Eeach owner agrees to cease all connections to the collectlon gystem
~when 95/ of his capac1ty has been reached and/or until he has made

arrangements for theaincreased capaoity,
- SECTION IV: METERING,

k.,(Al Elhe Flow metera 1n a]l pumping atations will be malnteined
calibrated and managed by the Board the recordlng of the flow meters
will be accomplished by the Board with COpies of the information “to
be provided to. the owners for 1n—flow control The owners may, at their
discretion, monltor the metering activities and'record what information
deemed advisable for the exercising of their indlvidual responsibilities
as owners. R :

(B) The board‘will”assume regnonsibilitnffor costs assooiated:with

the calibration, malntenance and repairs of the flow meters. In the

event of a meter fallure which prevents the'reﬂrrdingrz‘ ”ow data, ‘the
daily average of flow data for the 3 Preceeding months w1ll be used in:
determinlng flowvduring the” period the meter was ‘out: of serV1ce.‘_Cof '
operation and coordination w1th the owmers w1ll be accomplished‘in ?
conJunctron.with any'repair or reading of meters in any owner operated
pumping statmon.

(C) At the end of each‘ouarter of the calender year; the:Board will

provide a report to the owners with information concerning actual usage

vs individual reserveiéapacity;‘

SECTION V: INSURANCE REQUIREMENTS

‘ Page 5
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‘t_Regional Facility in proportion thereof as . 13

""SEGTION VI AVAILABIIITY OF RFCOBDS

7‘,SECTION VII: coumgbr{EEnEgrivEf

. by law..
’operation and maintenan

rsuch persons authorized by

‘parties hereto and remal

necessary for operation and maintenance“

ﬂbudget to- take care of emergency expendituresL

. same in proper repair and Operating,,

The Board shall at~ell times maintain withfanainsurerworrinsurers

b o

”‘"suffic1ent insurance agalnst public 11ab11ity and property amage to the

stomarily.maintained with

;‘Yrespect to property of:. like character. The Board shall maintaln such

w0rkman s compenSation insurance on plant operated employees as is required

The' Board will keep

ity, and shalltal ‘;eil

W to have access to such books, recorde,,

documents, and other evidence for the purpose of inspection and audit

The Contract shall become effective upo ;roper eiecutiontbyithev

.Jeffect for the £1 1 year- 1982 and 83

SECTION'VIII:’ MAINTENANCE AND REPAIR - AUTHORIZATION AND LIMITATIONS

The ‘Board w1ll perform the maintenance, repairs,land purchases as

'ffthe Regional Fac1lity.v 1f

nonbudgeted items exceed t e dedicat' ‘nds available Lherefore, special

action on. the part of the{UWners wii be required to provide theee funds

‘over and above the normal budget g o

"SEGTTON iX: RENEWAD AND REPLACEMENT REQﬁIREMENqu

A renewal and Replacement Fund will bt established in the normal

| SECTIION X: cOLLEGTIONTSXSTEMQ_~gQPERAr10N ANP?LIABILITY‘ B

Each owner will own,“m md_expand 1ts own COllection

ksystem. Each owner shallf et all rate feea andrcharges on users of its

'3collection system, shall do all of its own billing and collect1ng,ﬂf7'f 11

costs of operatlng, maintainlng, and repairin ts collection system and suchg.‘

h'ind1v1dua1 agency iill’”o.”inuously\'perate its collection System and heep

The Board as operator and maintainer of the Regional Fac1lity, shall L

not be liable for dny damages or- demands whatsoever in any manner arlsing

or growing out of the construction, operation and maintenance or repalr

Page 6
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_ of the collectiOng system, and each OWner agrees to hold harmlees:the

Board as operator and maintainer of the Regional Fac111ty from all clalms“
and damages arising or growing out of the construction, operatiOn, main—~'

tenance- or. repair of said collection system.. EaCh owner operating a

collection system shall make all neces"ryfrepairsf replacements and

e .improvements thereto in'order to main ain adequate service and shall

comply with all preeent andffuture71' s, rules, and regulaciona, permits,

' ordere, and requirementi'applicable thereto and lawfully made by DER and -

‘ EPA or other governing bodies having juriediction thereof

SECTTON XI:+ \wAs'TEjWAT:E;;;;BiQ-_PRoDUCTS-,f,f.5" e

Any owner. - shall have the right to acquire at their own’ expense the

f‘Waste Water By—Products; at a fee dete

the request exceeds its avallable supply, each owner shall be. entitled to

;ined by the Board ' In the event

; acqurre Waste Water BybProducts on-a pro~rated basis in relation to usage

 of plant,~

SECTION XIT: EXPANSION =

i7f' Physical_expansiond“ﬁthe Regional*?acihl;y will be accomplished by

- the Board once’”inancing‘by the owner(s) has}been arranged The-Board

will . accomplish the expansion design, contract documents, the bidding,
‘contract,awardfand'administrationcof;the constructxon'contract. The
total‘nrdject,will be,submitted‘to the owners’for apprdval’at‘completion

" of contract documents and prior to contract.award.

© SECTION XIII: - F‘lNANCl.Al,“ ‘.S"I:JPPORT'

: Projected Budgets will be prov'ded to each ‘owner by the flret day

of July of each year anwﬁ. nding ph files of payment schedules by l

September. Funding w1ll begin on: 1 October and continue through 30

September of each fiscal' ear Each QWner agrees to deposmt his funds
before the lOt
SECTION XIVU

<:f‘each month. R ";‘”' ‘ - 1" LTI
GONNEC'IIONS ’

EachJomner agrees that it willynot permitfany collectionvsewer or
other sewer. to be connected w1th the Regional Facility unless it provides
sewer service to a building oy structure Which is located in the Service
Area and further agrees that no person, firm, corporation,”or mun1c1pality
shall 1nstall or. make connections to 1ts Collection System,which shall in |

any: mannetr be connected'w1th the,RegiOnal Facility without~first.obtainingf;.

Page 7
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‘a permit to do.so:from‘the Agency having jurisdiction thereoff"l

SECTION XV: MUNICIPAL ORDINANGCES; RESOLUTIONS -

Each - owner shall adopt and enforce ordlnances or resolutlons, and

keep the same in effect, requlring the issuance of Sewer permits and

: establishlng rules and regulations governing the construcitof@and building

" of sewers, - service laterals, connectlons, and other matterSm” latlng to )

» Ehe Collection Systems,‘which shall conform to all requ1rements of DER and

V'EPA.
SECTTON XVI: INFLOW/lNﬁILTRATION ;‘

Each owner: will ensure that its Collectioa System, including any

addition thereto, discharging dlrectly or 1nd1rectly into the Reglonal

Fac1lity, will not be subre ; e,infiltratlon/lnflow as defined

by the Regulatlons and wlll ensure thatka proper determinat1on of in—
flltratlon/inflow will be made periodlcally The owner acknowledges and
agrees that 1nflow and inflltratlon Studles of the ex1st1ng Collection
Svstem and corrective action with respectutﬁereto may be required from

tlme to time during the7t"~m hereof‘inxOrderAto protect the Regional

Facility from excessive flows of surfaMe'or ground Water._ All owners

'Wlll cooperate in carrylng'out such tests, studles, inspectiOns and
other wOrk as may be requlred in connectlon with ‘such, inflows or 1n— ‘

filtration. Any owners required to correct inflltratlon problems in- its _

Collection- System shall pay the cost thereof, and shall complete the

work in a tlmely manner

SECTION XVIT: ~NO DIRECT CONNECITONS =«

House laterals andgother prlvate seWers may not be connected d1r~ -

ectly to the Reglonal Facillty All such connectlons must be made in—l:

directly through the owners Collection Systems

SECT10N~xv111z"BrsoruTiONaoF AGREEMENTfVIOLATIONS‘

(A) The Board'as‘efresultiof testsgkinquiries or dlsclosures of‘an§
nature that provisions>ot'this agreement are not being complied with, will
take all appropriate actions as required to rectify the situation;

(B)" should'one of,tne’ownerswviolate the provisions qffﬁectlonvrl L

- "Loading Limits" '
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‘respective owner
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NICEVILLE

- -A Municipal. Corpor




REGIONAL SEWER SYSTEM

OPLERATIONAL AGREEMENT

THIS AGREEMENT made and entered into this 'quj day of
CJUL%/ . 1&)Q’7, by and bLelween the City ol Niceville
7

Florida, a municipal corporation of the State of Florida (hereinaflter
called "Niceville"), the City of Valparaiso, Florida? a municipal
corporation of the State of I"lorida (hereinafter called “Valpdraiso"), and
Okaloosa County, a political subdivision ol t(he S{ale of Florida (herein-
after called "Okaloosa").

WITNESSETIL:

WHERLEAS, the parties hereto entered into an Agreement, dated February
28, 1974, and a Supplemental Agrcement, dated March 26, 1980, relating to
the construclion, operation and maintenance of a jointly owned regional .
sewage treatment facility and spraylicld irrigation system.

WHEREAS, pursuant to the above-mentioned agreements the parties have
constlructed a three million gallon per day regional sewage trealment
facility which serves all parties:

WHEREAS, a Regional Sewer Board (hereinafter called "Board"),
comprised of two representatives of each of the parties was created for the
primary purpose of operaling and mainlaining'the ;egional sewage trealment
facilily, the sprayflfield irrigation system, and the reclaimed water system,
(heveinafter called the Facilities);

WHEREAS, the Supplemental Agreement expressly provided for a "utility
purchase contract" which is to include, bul not be limited to,
provisions relating to: (1) a definite commitment by the Board to treat a
predetermined amount of sewage calculated under this agreement, from each
of the parties; (2) the ownership and maintenance responsibilitiesvof the
parties; and (3) the operation and maintenance responsibilities ol the
Board, |

WHEREAS, this Operalional Agrecment is a supplementary agreement (o
the interlocal agreement of February 20, 1974 and the Supplemental
Agrecement of March 26, 1980, shall be reviewed and amended as necessary,
and shall have a term of 15 (fifteen) years. -~

In consideration of the covenanted obligations herein set forth and
the mutual benefits to be derived heieunder, the parlies agree as follows:

DEFINITIONS:
1. "Party" is defined as one of the three goverhment entities

(Niceville, Valparaiso, Okaloosa County), which owns capacily in the




Regional Wastewater ” =atment Facilities, Sprayftrld, or Reclaimed Water
System.

2. "Representative" is defined as one of the persons duly selected

by the Parties to represent them on the Regional Sewer Board.
SECTION T: REGIONAL SEWER BOARD‘~ GENERAL PROVISIONS

1. In accordance with fhe original interlocal agreement of February
28, 1974 and the Supplomehlal Agreemen! of March 26, 1980, the Board has
assumed and wilJl continne Lo be respounsible for the conlinuous uperﬁlion
and maintenance of the Facilities.

2. The Regional Sewer Board shall have two representatives appointed
by each of the parties hereto. All repreéentatives shall serve a two-year
{erm and shall be eligible for reappointment. E;ch representative shall
have one vote on all matters. The representatives on the Board shall
choose from their vunber a Secretlary/Treasurer, President and
Vice-President. With respect to the offices ol Sccretary/Treasurcr,
President and Vice-President, no partly shall have more than one
representative serving in these offices. Elected offices will be rotated
annually, i.e., a board representative for each owner will serve as
President, Vice-President, and Secretary-Treasurer once every Llhree years.

J. The Board shall meet at least monthly and at such addi(ional
time(s) as it deems necessary. All special meetings may be called by or at
the request of the President or any two Board representatives, the two
Board representatives being from separale parties.

4, The Board representatives shall receive no compensation and any
Board representative wishing to do business with (he Board must be in full
compliance'wilh all applicable Florida State Statﬁtes, as well as, any
applicable ordinances of any of the respective parties to this Agreement.

3. The Board shall have no authority to indebt any party lo'this
Agreement over and beyond the approved budget.

6. The Board shall have the power and authorily to do all things
necessary, reasonable and incidental to the businesslike operation and
maintenance of (he Facilities. Said power and authority shall include, bul
not be limited to, hiring of necessary personnel, setting salaries,
purchasing materials and seltling reasonable charges 1o the parties for us o
of the Facilities.

7. The Board shall procure liability and property insurance covering
the regional sewage (reatment facilily in an amount not less t(han

$1,000,000;: worker's compensation and unemployment insurance for its




employees as required "y law; and insure that all ersonnel with access to
funds of the Board are adequately bonded.

8. The Board shall retain an independent certified public accountant
(hepeinafler called "CPA"), lo assislt the Board in keeping, maintaining and
preparing linancial records for the operation and maintenance of the
Facilities. The CPA shall make monthly repérts to the Board on the
[inancial condition of the Facililies with copies to the parties hereto.
The CPA shall also perform an annual audil and present a report on the
annual audit to the Board with a copy to the parties hcereto.

0. The Board may retain Lhe services of a consultling engineer fo
assist the Board in operating and maintaining the Facilities, Said
consul ting engineer will be selecled in accordance with the Florida
Statutes pertaining to selection of consultants.

10. As Lhe operator of Lhe Facililies, the Board shall acceptl, treal
and dispouse ol all sewage emanating from the parlies hereto which is
discharged into the regional sewage (reatment facilily, and which will not
caouse that party's capacily to be exceeded. The Board shall not accept,
treal or dispose of any sewage emanating {rom anyone other than Lhe pﬁrlies
hereto, unless approved by the Board. This paragraph shall not prevent t(he
Board from accepting séplic fank wasle, wastewater residuals, landfill
leachate, and other liquid wasle which does not cause lhe.Facilities to
violate the operating permit.

11. The Board shall be responsible lor operating and maintaining (he
main ltreatment plant, the reclaimed water treatment facility, including the
holding ponds, the spray irrigation f’ie]d and both holding ponds, and the
influent flowmeters located at the regional treatment facilily. All other
force mainsg, pump slations, sewage collection andrtransmission lines, and
reclaimed water transmission lines shall be operated and maintained by the
parly utilizing these lacilities.

12. The Board shall continuously operaie and maintain (he regional
Facilities in an economical and efficient manner and in accordance with all
stale and federal rules, regulations, laws and permits.

SECTION II: BUDGET AND FEE STRUCTURE

L. Prior to June 1 of each fiscal year, which shall run from July 1
through June 30, the Board shall adopt an annual budget. Prior to
final budget adoption, a draft budgel will be provided to OWncrs for

review/comments prior to June 1 of each year. A copy of Lhe approved

budget shall be provided to each of the parties immedialely following the




ladoplion of the budget Yerelo. The budget shall r “lect all expected
revenuces and expendilures lor the upcoming fi3031 ;§ar.-

2. Monthly operation and maintenance fees shall be charged each
parly. These Tees shall be adequatle to cover all the wmonthly operating and
waintenance costs. These monthly costs shall be prorated among the parties
busgd upon the parvly's actual metered usage and 501 on a per-thousand-
gallon-usage basis. These fees arc to be deposited into the "Operation and
Maintenance Fund." This fund shall be established at a local bank as
agreed upon by the Board. Each party will bDe responsible for submitling
their monthly operating lees (o The Regional Sewer Board lor deposit into
the bank no later than the tentlh day of each month.

3. The Board shall also include in their budget, and fund, an
"Equipment and Replacement Fund,”" and a "Management Reserve Fund". These
funds are to be utilized for paying for all necessary and ordinary repairs,
the replacement of equipmen!t lor the Facililies and all iwmprovements
necessary lo operale and maintain the Facililies. The ELquipment and
Replacement Fund will contain a minimum of $100,000, and Ihe Managemenl
Reserve Tund will coutain a winimum of $50,000,

4, To the extent provided in the annual budgel, the Board may perform
the maintenance, repairs and purchases necessary for the operation.and
mainlenance of the Facililies., Il expendilures arc propoéed exceeding the
funds budgeted which could not properly be funded through the Board's
reserve accounts, lhe Board will seek the approval of each of the parties
hereto.

-5, Interest rales for reserve funds shall be ecvaluated annually, for
maximum return. Reserve funds shall be invested only in S.E.C. registerced
money market Tunds, savings accounts in state-certified qualified public
deposilories, direct obligations of the U.S. Treasury, or federal agéncies
and inslruments, all of which must be secured by the federal government.,

SECTION T11: TLOWS/LOADING LIMITS

1. The parties agree thal their respective discharges shall not
exceed lhe quantities set out in Section IV, unless the condilions for
excess [low are met as per Section IV. " | '

2, The partlies agree that sewage which is discharged Irom lheir
individual systems inlo (he regional facilily; shall nol exceed any of the
loading limits as presently established by the Federal/State regulations,
direclives or manuals pertlaining (o this type of facilily; and/or limils

that are approved by the Regional Sewer Board, which are normal for each
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-pagty. If a party fai to comply with this provir.i1on they wilf he
notified that correclive action is necessary on their part and be given 45
days in which lo eflfect corrnctive action. Il no covrectlive action is
taken within the specified {ime, the QOard will delermine whal course of
aclion il wishes (o pursue in order to remedy the situation.
J. The Board shall be responsible for operating and maintaining the

flow meleors al the Jocations described below in Lhe eolleclion'syslem and
al the main plant. Flowmelers shall be required al all points where a
party discharges into (he regional sewage treoatment system with the
folluwing exception: The Board agrees that il two parties to lhis
agreewment have {low meters, and the third party to this agreement doesn'tl
have flowmelers, and the L(hird partly agrees to accept that their [low will
be calenlaled as the difference in the flow Crom the Tirst party plus the
flow from the second party subtracted From the fotal influent flow al the
main plant, they shall not be required to install [(lowmeters,

The flowmetlers shall he iﬁsialled so as lo determine cach party's
discharge ituto Lthe system (i.c, the flow must be metered hefore (he flow
combines with any discharge (rom another party). The independent
conlractor mentioned below shall ascerfain that the weter installaflioun and
installation site will Assure a minimum Clow measurement accuracy of 1%
(one percent) of actual llow. 1f any flow meter is inspected by the
independent contractor and does not meet the minimmn accuracy specilied, il
shall be replaced with an approved {lowmeler by the responsible party.
Each of the respective parvties shall be responsible for the cost of the
meters and (heir installation in their system. The Board shall be
responsible lfor budgetling an amoun! sufficient to contract with an
independenl contractor, which shall certilfy and calibrate cach flow meter
semi-anually, or more often when reque“sled !,')5' the Manager. Any addiltional
recalibrations required for any reason, shall be at the expense and Llhe
responsibility of the owning parly of (he Tlow meler. The llow melers will
be read and maintained by the Board., The cost for 1h§ services of the
independent contractor shall be prorated among the‘partlies based upon Llhe
number of Flow melers tha! each parly has in ils portion of (he collection
syslem, )

Il one or more [lowmeters are oul of service for 30 days or less, lhe
low lor the same month of the previous year will be used for billing
purposes, unless an alternate method is approved by the Board. Il one or
more {lowmelers are oul of service for more than 30 days, a house counl of

the areca(s) served by the pump station(s) shall be performed hy the Board's

5
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. .regular engineer. Thi T“ouse count shall be multi ied hy the average

most recenl census and this resull will in turn be multiplied by 271 gpd
oblain the flow through (he alfecled pump s l..a tion. This number shall be
used in lieu ol tbe datla from Lhe (lowmeler.
SECTION T1V: RESERVE CAPACITY/OWNERSHIP
1. The initial plant and sprayfield capacitly svailable to cach party

is as follows:

a., WNiceville: 1,100,000 gallons a day (55%)

b, County: 400,000 gallons a day (20%)

¢. Valparaiso: 500,000 gallons a day (25%)
Total: 2,000,000 gallons a day

2. Each party has an additional capacity in the various expansions
as Tollows:

1.0 MGD Plant Expansion (1986)

(3.0 MGD Total Capacity - plant) (2.35 MGD Total Capacily - Sprayficld)
Additional Capacity

Plant ' Sprayfield

a. Niceville: 20.9% 55%
b. County: 69,1% 20%
c. Va]pdraiso: 10% 25%
A o s e s oot e ofe oz ol s o sl o ot ol ofe o o e o e e e ot ofe o e ol s o ofe ol ofe o o ot ofe ot ot ot s ok okt o ot ot oot ok ot o ofe ok oK ot o o ofe o A e ot ok
Reclaimed Water System Added # Sprayflfield Capacily Update
1 ,

(0.65 MGD Capacily Added)

(1.0 MGD Capacily) 1 (3.0 MGD Capacity Total)
* .
a. Niceville: -0~ 2 55%
*
b. County: 100% 1 20%
B4
c. Valparaiso: ~0- # 25%
m*mm**mm**m*******m*mmm**m**m*****m***mm*****mm***********m*****m*m*
]

J. Each party agrees not to exceed their respective capacily.

However, all parties herehy agree that one parly can borrow capacity from

another as long as the following conditions are met:

a., The loaning party(ies) has(have) adequale unused capacily lo
accommodale ils(their) projecled wastewaler flow until the -
borrowing party(ies) can construct additional capacity. The

projeclted flows shall be those shown in the lalest stale

approved 201 Facilities Plan.

number ol persons per housebold for the affected party as delermined in the




b. The borrc ng party(ies) agree(s) to, .t their expense,
replace Lhis borrowed capacily before the date projected that
the borrowed capacity will be necded by the loaning
party(ics).,

All used and available capacities shall bhe those capacities which are

continuously npdated by the Manager., All capacities borrowed shall bhe

vreported to the Board within five (5) working days. TFurther, a party(ies)
can sell its(their) capacily to another(olher) party(ies) as long as the
following condition is met:

a. The selling party has sullicicenl excess capacily so Lhatl,
alter the sale. the selling parly has remaining capacity to
handle (heir existing flow plus the flow anticipaled [rom any
permitied but unbuill uniltls.

All parties shall be bound by all conditions of Lhis contracl as long as

they have capacity in any componenl of the Regional Sewer System. Any sale

of capacily shall be reported in writing to the Board within five (5)

working days.

4. When a party sells any portion of its apporlioned capacitly lo
anolher party to this agreement, the consideration paid shall be as
delermined by (he parties lo (he sale.

5. If any party desires fo disposé of any ol its apportioned capacily
in the facility, the other parties shall have a first opltion tlo purchasé
the capacitly at the price agreed to be the non-party lo this agreemen!l or

some other price agreeahle to the selling and buying parties.
SECTION V: PLANT EXPANSION

Planl expansion and partly pérticipation in the plani expansiunvwill
take place based on a bonafide need as documented in the current 201 Plan
for the Facilities, or any amendment to =aid IPlan.

SECTION VI: CAPACITY FORMULA
1. In the event the Facililies are expanded, the capacity shall be

redetermined as lollows:

Capacity = Capacity belore expansion + Capacily after expansion.
SECTION VII1: CONNECTIONS TO THE FACILITY . ' -

l. The Board shall permit only the parties hereto lo connect 1o (he
Focililies.
2.  No parly shall permil any Firm, person or corporalion to iunstall

or make connections (hal will ullimately discharge into the Facililies




until cach of the lol; . ing has been déne: )

a. A permit or permits uulhoyizing the connection shall be
obtained {rom (he appropriate regulatory agencies.

L. The firm, person or corporatiou must be located within the
service area of Lhe parly.

c. The party providing the service shall have writtlen
authorization from the Board. The Board shall authorize only
those conncctions Cor which it has heen shown that the party
has adequate reserve capacily lo handle the proposed
connectlion.

In the event a party makes conneclions without complying with this
provision, the Board or any parly herelo may take such action as they deem
appropriate.

3. All collcelion systems connected to or discharging into lhe
Facilities shall be owned, operated and maintained by the partlies hereto.
Each partly agrees to hold hnrmlessvlhu Board and other parlies from all
claims and damages arising or growing ouf ol the construction, operalion,
maintenance or repair of its collection and transmission system. Each-
partly shall operate ils collcclion and transmission Syslem in compliance
with all state and federal laws and regulation.

4. Bach party will ensure that its collection system, including
additlions (hereto, discharging directly or iudirectly into the regional
sewage f{reatment facility, will not be subjectl (o excessive infiltration
and inflow, as delined by the Florida Department of Enviromnenlal
Protection, and will ensure that a propee delermination if infiltralion and
inflow will be made periodically. The parlies acknowledge and agrece lthal
infiltration and inflow studies of the existing collection syslems and
corrective actions may be required from (ime lo time in order to protecl
the regional sewage treatmenl facility from excessive [lows. All partlies
agree (o

2. Cooperale in carrying outl such leslsy studies, inspections and
olher work as may be required to correct infiltration and
inflow problems in their respective systems.

b, Pay the cost of said tests, studies, inspecclions and olher
work.

<. Complete the work in a limely maﬁner.

Should the plant manager delermine or helieve that excessive infillration

or inflow is occuring, the planl mavager will notify the Board and the
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;, Board will notify the propriate parties in writ . The Board will
advise the parties to {ake corrcelive action with 45 days. Should the
parties lail to take correective aclions, the Board may take such aclion asg
il deems appropriate.‘

SECTION VIIT: EXCEPTTONAL VOTILS
1. The following actions by the Board will require (hat a commitllee
be Tormed comprised of one member from each enlity. This committee will
research and make the appropriatce recommendations Lo the enlijre Board for:
a. Selection of any consultanl or other professional,
b. Hiring and Firing of the plant manager.

c. Other iscsues as delermined by (he Board.

J

SECTION IXN: WASTEWATER RIESIDUALS
Lo Any partly shall have (he right fo acquire the wastewaler residuals
from the rcgional sewage (realmen! facilily. The Board shall delermine a
fee For saijid residuals. Ty fhe evgnl the request exceeds the available
supply, each parly shall be entlitled Lo acquire tLe residuals on a pro-rala

basis in relation Lo capacity in Lhe facility. Distribulion and use of the

residuals must comply wilh all slate and federal regulations.




SECTION X: SIGNATURES

Approved by fhe Niceville, Valparaiso, Okalnn"\ County Regional
Sewer Board, Inc., by unanimons vole, on July 9, 1997,

e/

Frank Beovich
President

ATTEST

Wit 4Ll T

Albert 1. Swihart
Secretary/Treasurer-

(;~a eemen
Pursuant to /hf y—1n£epJJH£—P+uHle4444nq of ecach of {he parties hereto:
This agrcement approved and accepted this _22nd day of _July y 1097,

OKALOOSA COI TY, FLORIDA

WL ,,
o l:,

,‘b“““ 9{ s,

ny M4 ALva--‘

3‘ - 0};’"‘,
WM. A. HARRISON £sf, \% %
Chairman, Brard of ;ﬁ f#
. ) e S
County Commissioners % §%
\r] _,J ,03 CU““ e

"’lm

\/jow« Hifnd

NFWMAWO% BRACKIN
Clerk of Circuit Court

#
This agreement approved and accepled this Z, d1y of _ggii’ék 2, 1097,

CITY OFF NICEVILLE, FLORIDA

»

BY
RANDALL WISE
Mayor

Fsr ‘) <
j%(/é%;cﬂléf ‘

DAN DOUCET
City Clerk

This agrecmenl approved and accepled lhisgd%day of

, 1997,

JGHUN B. ARNOLD, Jr.
Mbhyor

ATTESE :
C::i>§2i:§¢v/ &14/$7ﬁ5fﬁb#>)

HELEN BOURCOTS
Cily Clerk
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