
EXHIBIT B 

CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 4/13/2009 

Contract/Lease Control #: C09-1723-WS 

Bid#: N/A Contract/Lease Type: INTERLOCAL 

Award To/Lessee: NVOC (NICEVILLE, VALPARAISO, OKALOOSA COUNlY) 

Lessor/Owner: OKALOOSA COUNlY 

Effective Date: 2/28/1974 

Expiration/ Term: INDEFINITE Amount: AS DEFINED IN AGREEMENT 

Description of Contract/Lease: REGIONAL WASTEWATER FACILilY 

Department Manager: WS 

Department Monitor: LITTRELL 

Monitor's Telephone#: 651-7171 

Monitor's FAX#: 651-7193 

Date Closed: 

Cc: Finance Dept Contracts & Grants Division 



FOLLOW-UP 

EXHIBIT D 


CONTRACT & LEASE 
INTERNAL COORDINAtION SHEET 

Contract/Lease Number: Ca9- !723 r4.JS Tracki ng Number : '-/()S-/2­

Contracto r/Lessee Na me: _ ~_____~-~~~~A f9 e~ ~ t>Nfjt) v CC ln,' Jr-· _ "-C-.#f_l'_ e/'1 ___~ 

~~~t"'/
~ ,/ 

Purpose: - ~4+--'-:M(~~~~---------­
Date(Term: --~b~//,_(k,~c-&~;.,_;/t..________ l. 0 GREATER THAN $50,000 

.1.,
' 	Amount:______________ r[J GREATER THAN $25,001 

Department: W r- ~ 3. 0 $25,000 OR LESS 

Dept. Monitor Name: J. /,/;/-d/ 

Purchasing Review 

met: 
Date: 

Risk Management Review 

Approved as written : 

~ 

County Attorney Review 

Date: 

Following Okaloosa County approval: 

Contract & Grant 

Document has been received: 

Date: ______ 

Contracts & Grants Manager 



C09-1723-WS 
NVOC 
NICEVILLE, VALPARAISO, OKALOOSA CO. 
REGIONAL WASTEWATER FACILITY 
EXPIRES: INDEFINITE 

AMENDMENT TO AGRE~MEN 1 

THIS AGREEMENT made and entered into this 26th day of 
April , 2012, by and between the CITY OF NICEVILLE, FLORIDA, a 

municipal corporation of the State of Florida (hereinafter referred to as 
"Niceville"), the CITY OF VALPARAISO, FLORIDA, a municipal corporation 
of the State of Florida (hereinafter referred to as "Valparaiso"), OKALOOSA 
COUNTY, FLORIDA, a political subdivision of the State of Florida (hereinafter 
referred to as the "County"), and the NICEVILLE, VALPARAISO, 
OKALOOSA COUNTY REGIONAL SEWER BOARD, INC., a corporation 
under the laws of the State of Florida (hereinafter referred to as "NVOC 
REGIONAL BOARD"). 

RECITALS 

WHEREAS, the parties entered into an Agreement, dated February 18, 
1974, as supplemented by a Supplemental Agreement, dated March 26, 1980, 
which created a regional services board for the purpose of providing a central 
sewage disposal facility; and 

WHEREAS, the parties on· February 13, 1981, created the Niceville, 
Valparaiso, Okaloosa County Regional Sewer Board, Inc., a Florida corporation 
not for profit, for the purposes of the management, operation and maintenance of 
the regional wastewater water treatment plant, effluent transmission system and 
spray irrigation effluent disposal system jointly owned by the parties; and 

WHEREAS, the parties further entered into an Operational Agreement, 
dated July 9, 1997, relating to the construction, operation and maintenance of a 
jointly owned Regional Wastewater Treatment Facility (the "WWTF") and the 
Regional Effluent Land Application Facility (the "Sprayfield") (collectively 
referred to as the "NVOC Regional Facilities"); and 

WHEREAS, pursuant to the above-mentioned agreements the parties have 
constructed a regional wastewater treatment facility with a rated capacity of 3.35 
million gallons per day, which serves the parties at the agreed-upon wastewater 
capacity allocations. The respective allocation for capacity from the plant and for 
the Sprayfield are: Niceville - 1,461,605 gallons per day (43.63%); Valparaiso 
- 670,000 gallons per day (20% ); County - 1,218,395 gallons per day (36.3 7% ); 
and 
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WHEREAS, on October 29, 2002, the County and Niceville entered into an 
Interlocal Agreement for Reclaimed Water Services ( the "Reclaimed Water 
Agreement"). Such Agreement created a Reclaimed Water System and set forth 
the terms and provisions for the joint funding and ownership of the System by the 
County and Niceville. The Reclaimed Water System utilized reclaimed water from 
the NVOC Regional Facilities and provides a benefit to those facilities by 
providing an alternative disposal method; and 

WHEREAS, in 2008, the NVOC Regional Board entered into a Consent 
Order with the Florida Department of Environmental Protection that required 
certain remedial actions by the Board and various capital upgrades at the plant; and 

WHEREAS, the NVOC Regional Board currently has plans to upgrade the 
treatment plant, though the WWTF capacity will remain at 3.35 MGD, to add an 
integrated fixed film in activated sludge system ("IF AS") to meet the enhanced 
nutrient removal limits and to construct a rapid infiltration basin system ("RIBS") 
with a capacity of 4 million gallons per day (the "Project") at an estimated cost of 
$6.54 million; and 

WHEREAS, under the various agreements, each party is responsible for the 
percentage of the cost of these improvements for the Project that is equal to the 
percentage of each party's apportioned capacity; and 

WHEREAS, Niceville is in need of additional wastewater capacity to serve 
its residents; and 

WHEREAS, pursuant to the above-mentioned agreements, the County has 
agreed to sell its capacity in the NVOC Regional Facilities to Niceville; and 

WHEREAS, Niceville has agreed to assume all of the County's obligations 
for the funding of the Project improvements; and 

WHEREAS, after the sale of the County's capacity, it seeks to withdraw 
from the NVOC Regional Board and to establish a process for transition. 

NOW THEREFORE, in consideration of ten dollars ($10.00) and other 
good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 
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ARTICLE I: RECITALS 


1.1 The recitals set forth above are true and correct and are incorporated 
herein as essential terms of this Agreement. 

ARTICLE II: SALE OF CAPACITY 

2.1 The County shall sell to Niceville, its wastewater treatment capacity 
in the NVOC Regional Facilities which is equal to 1,218,395 gallons per day. 
Additionally the County agrees that as part of this Agreement, that it relinquishes 
any and all interest that it has in the NVOC Regional Facilities. 

2.2. In consideration for the County's agreement to sell its wastewater 
treatment capacity and the relinquishment of its interest in the NVOC Regional 
Facilities, Niceville agrees to assume any and all responsibility for payment of the 
County's share of the Project. The current estimate of the County's share of the 
Project is approximately $2,379,000 based upon the percentage of the County's 
apportioned capacity. However, Niceville agrees that its obligation is to pay the 
cost of the County's share of the Project regardless of the final cost. Further, that 
Niceville shall assume all further obligations of the County for the funding of 
improvements to the NVOC Regional Facilities. 

2.3 Nothing in this Amendment shall be construed as the County 
relinquishing its rights in the filter system, pipelines, holding basins and pumping 
facilities, or any other interest the County has under the Reclaimed Water 
Agreement. Further the Parties to this Agreement acknowledge that the County 
may be required in the future to access the NVOC Regional Facilities to provide 
maintenance, repair or replacement of facilities related to the Reclaimed Water 
Agreement. The Parties agree to allow the County access to the Facilities for those 
purposes. 

ARTICLE III: 

WITHDRAWAL FROM NVOC REGIONAL BOARD 


3 .1. Pursuant to Article III of the By Laws and Article VI of the Articles of 
Incorporation of the NVOC Regional Sewer Board, Inc., a condition of 
membership in the corporation is having an ownership interest in the regional 
waste water treatment plant, full transmission system, and spray irrigation effluent 
disposal. 
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3.2. Upon the County's capacity being transferred to Niceville, the NVOC 
Regional Board hereby allocates and reserves that capacity for the use ofNiceville, 
in addition to the capacity already allocated to Niceville. Upon transfer of that 
capacity and interest in the NVOC Regional Facilities, the County is no longer 
qualified for membership in the NVOC Regional Sewer Board, Inc. and will be 
deemed to fully and completely withdraw upon the approval of this Agreement by 
all parties. 

3.3. In addition to the acceptance by Niceville of the County's financial 
obligation for funding improvements in consideration of the transfer of capacity 
and interest in the NVOC Regional Facilities, the parties herby agree to release the 
County from any and all other obligations, responsibilities, and/or liabilities arising 
out of the County's participation in the NVOC Regional Board. 

3.4. Upon transfer of its capacity and interest to Niceville, the County will 
continue to have wastewater treatment needs and disposal needs until such time as 
the County's wastewater flows can be directed to the Arbennie Pritchett 
Wastewater Reclamation Facility ("APWRF"). It is anticipated that the estimated 
cost of construction of the new pump station and 10-mile force main, or alternative 
route, to direct the County's wastewater flows from the NVOC Regional Facility to 
the APWRF is approximately $4.8 million and will take greater than one year to 
complete. 

3.5. Upon the County's capacity and interest in the NVOC Regional 
Facilities being transferred to Niceville, the parties agree that the County may 
continue to direct its wastewater flow in an amount not expected to exceed the 
annual daily average of 1,218,395 GPD until such time as the flow can be directed 
to the APWRF. The Parties agree that during this period, the County shall be 
charged $2.0672123 per thousand gallons for wastewater treatment and disposal 
services until completion of the County's Project or in an amount equal to the rate 
charged Valparaiso, whichever is more. 

ARTICLE IV: 

MISCELLANEOUS 


4.1 This Agreement is solely for the benefit of the parties and no right or 
cause of action shall accrue to or for the benefit of any third party that is not a 
formal party hereto. Nothing in this Agreement, express or implied, is intended or 
shall be construed to confer upon or give any person or corporation other than the 
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parties any right, remedy, or claim under or by reason of this Agreement or any 
provisions or conditions of it; and all of the provisions, covenants, and conditions 
herein contained shall inure to the sole benefit of and shall be binding upon the 
parties. 

4.2 The validity, construction, and performance of this Agreement shall 
be governed by the laws of the State ofFlorida. 

4.3 This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. 

4.4 If any portion of the Agreement, the deletion of which would not 
adversely affect the receipt of any material benefit by either party, is for any reason 
held or declared to be invalid or unenforceable, such determination shall not affect 
the remaining portions of this Agreement. If this Agreement or any portion of this 
Agreement is held or declared to be inapplicable to any person, property or 
circumstance, such determination shall not affect its applicability to any other 
person, property or circumstance. 

4.5 This Agreement shall become effective when it is last approved and 
executed by all Parties. 

IN WITNESS WHEREOF, the parties have set their hands and seals this ~h 

day of April , 2012. 

Signed, sealed and delivered OKALOOSA COUNTY, FLORIDA 
in the presence of: 
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CITY OF NICEVILLE, FLORIDA 

By~5;k:µ .LJ~ 
Mayor Randall Wise 


Approved as to correctness of form: 


ZiPlft,: ?4Z/

(Attomef l)~ fe., 'D, ?O<.u'UI 

CITY OF VALPARAISO, FLORIDA 

NVOC REGIONAL SEWER BOARD, 
INC. 

James J. Littrell, President 
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ARTif.L[S OF rnconPORATION OF 

rHCEVlLU.:'.~ VALPAfU\l.so. OKALOOSA COUNTY REGIONAL SHIER BOARD, mt.' 


A FLCHUOf-\ COHPOF~ATION rWT FOH PROF IT 


Nff!CLE I 

,,.. 

Th~ name of this corporation is Micevilie. Valparaiso, Okaloosa County 

Regional Sewer Board. Inc. 

ART:lCU II 


U~ABLING LAH 


Florida Statutes. 

ARTICLE II I 

PURP05[S 

Th,~ purpose for which this corporation is organized is the marwgeme11t 

t~nt transrnhsi()n system and spray irrigation <tffluent disposal system. 

jointly owned by the City of l~keville, Florida, City of \fa1p3ra1so; Flr1riaa 

Mid O!rnioosa County, Florida. 

:\RTICLE IV 

This corporation shill have a perpetual existance. 

ARTICLE V 

INCORPORATORS 

Thct nnm~is and addresses of the subscribers to these art1c1<:"s. of 

incorporation are as follmvs: 

Okalc>or.a County. Florida. by and through 'fts noard 
of County Commissioners, Shirley Ransom> Chairman 
Oka 1 oosa Count.Y .. Courthousf~ t Cr€stvi i?:w. FL 32:S:fo 

~l'ic1:1vill<oi, Florida, by and thrN1~qh its City
Council. Randall Wise, Mayor 
Niceville City Hall, Nicevflle, FL 3257B 

Thti City of Valpar111so, by and through its Cfty 
Cotinission, ,John 13. Arnold, Jr .• Mayor 
Valparaiso City ila11, Valparaiso. FL 32580 

http:VALPAfU\l.so


ARTI"CLE VI 
MEMB EfElTITJ 

The members of this corporation shall consist of three governmental 

entities: the City of Valparaiso, Florida; the City of Niceville, Florida; 

and Okaloosa County, Florida. The conditions of membership are joint 

o\'mership of the regional wastewater treatment plant, effluent transmission 

system and spray irrigation effuent disposal system. 

ARTICLE VI I 
MANAGEMENT OF CORPORATE AFFAIRS 

(a) Board of Directors. The powers of this corporation shall be 

exercised, its properties controlled and its affairs conducted by a board of 
not.less than three nor more than six directors. 

/ The membership of the Board of Directors shall consist of two 

representatives from each of the three members. Each member shall initially 

appoint one board member for a one year term and one board member for a two 

year term. Thereafter, appointment shall be for a two year term. 

The directors who are to serve until the first election are: 


William C. Jordan, 507 Crestview Ave., Niceville, FL 32578 - Chairman 

Mike Mitchell, 616 Pelican Dr., Fort Walton Beach, FL 32548- Vice Chairman 

Thomas F. Turbeville, Rt. 2, Box 102, Niceville, FL 32578 - Sec./Treasurer 


(b) Officers. The officers of this corporation shall be a president, 

vice president, and a secretary/treasurer, each of who shall be selected by 

the Board of Di rectors. In addition, the corporation may have such other 

officers and assistant officers as may be deemed necessary by the Board of 

Directors. 

The officers who are to serve until the first election of officers are: 

William C. Jordan, 507 Crestview Ave. Niceville, FL 32578 - President 
Mike Mitchell, 616 Pelican Dr., Fort Walton Beach, FL 32548- Vice President 
Thomas F. Turbeville, Rt. 1, Box 102, Niceville, FL 32578 - Sec./Treasurer 

ARTICLE VI II 
.LOCATION OF REGISTERED OFFICE 

The address of this corporation and the initial registered office in the 

State of Florida is: 

507 Crestview Avenue 
Niceville, Florida 32578 

ARTICLE IX 
BY-LAWS 

Subject to the limitations contained in the by-laws, and any limitqtions 

set forth in the corporation not for profit law of Florida, concerning 

corporate action that must be authorized or approved by the members of the 

corporation, by-laws of this corporation may be made, altered, rescinded, 

added to, or new by-1 aws may be adopted, by a resolution proposed by th~ 

board of di rectors and approved by all members of this corpora ti on. 



ARTICLE X 

AMEUDMENTS OF li.JtTICLES 

At111,mdments to thesti Articles of Incorporation may be proposed 

by a resolution adopted by the Board of Di rectt)rs. Amendments may 

he adopted only after approval of the members of this corporation. 


ARTICLE XI 


nISSOLUTI ON 


This corporation may be dissolved and its affairs wound up in the manner 

provided by la\v. In the event of dhsolutfon a.11 deb:ts and liah111ties shall 

be paid and the property of the corporation di stri butecl to its membarshi p in 

accord111r1ce with tht~i r respective ownership in the renhma1 sewer systern 

pursuant to th~ a-grtHiments February 28, 1974 and as supplemented thereafter 

from thm to timt1 pursuant to thl?. mutual agreement of the partfes. 

Hel the unders1gnerl, being the tncorporators and subscribers of this 

corp,,ration, execute,. acknciwledge, and file the foregoinft Articles of 

incorporation under the 1aws of the State of F1ori da this ;J. ~ ___(lay of 

~~" ...1.J.)Btr. 

Ji,,uql''/1 J9B/ 
OKALOOSA COUtffY. FLOR IDA 


BY / . . . . ..
f(~~~~/'/'
~' ·. ', ·,: -, •.!. - ~.:.1.., 
Chairman,./ oard of County 
Cornmi ss1oners 

CITY OF NICEVILLE, FLORIDA 

BY~-u)~-­
Mayor, 
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STATt OF FLORIDA " 
COUNTY OF OKALOOSA 

I HEREBY CERTIFY on this date btf'ore me, an officer duly authorhed in 
the State and County aforesai a. t,J take oaths. personally appeared SHIRLEY 
RANSOM. and tiEWMAN ( • .BRACKIN, Clerk of Circuit Court. to me known to-lie the 
persons descri bid l ri and -who executed the foregoing 1nstrument and they 
ackno";l edged before me that they exequted the same. 

WITNESS my lia.nd official seal 1fl the County and State last aforesaid this 
~~-t-~day of tletembf:t', 19811. 

~ 

STATE OF PLORHJA 
COUNTY OF OKALOOSA 

I HEREBY CERTIFY ON this date he fore me, an officer duly authorized in 
the State and County eforesai d to take oaths. personally appeared RANDALL 
WISE. Mayor,, and GEORGE H. IRELAND, City Clerk of the City of M1cevlT'r£­
f-"lctrfd'if;'~:.~fo-~knownto-l)e tht~ persons descrf bed in and who executed the 
tortgoing instrument and they acknowledged before me that they executed the 
samt;t. 

WITNESS my tu.ttHi and official seal in th@ County and State last aforesaid 
thi s ____J.i.~day of December. 1980. 

My Commission Expires: 
•if1 .· ~'! 0 .,l•Jci..: '!<f.,4'.f C)r flOllOA Af ~ 

MY (,_,,,._v,1S~10N£X,tlH..UW. Ja tNl 
t()N!)tO i'iRU Cf:1'-11.'tAi !NS. IJNOOW~ff.-5 

STATE OF fLOftIDA 
COUNTY OF OKAUl()SA 

I HEREBY CERTIFY that on this date before me~ an officer duly authorized 
in the State and County aforesaid to take oaths. personally appeared JOHN B. 
ARNOt.l), JR. ll Mayor. an9 GERALD KENDALL~ C1ty Clerk of the Cfty of Val paraho,
ffirl"d~to rie'~nown to~'tlirpersons- described 1n and who executed the 
foregoing instrument and they acknowledged before ms that they executed the 
same. 
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l In ,pursuang() of ChaJlttr 007. 034, Ylor1 oa Statotts"' t.he fflll owing 

i 
I 

iutbmitted, in eomplft1n(it with 1a'id _act~ 

at fHCE'VltLE, VALP#iJbUtiOi OKALOOSA f.OUtffY ruitllOfb\l St:WEA BOARD, UtC., a 

totidit1 tor,orathm not fe;r pf't)fit. df,s1rf ,g to or11ni1e under the l•wi of 

e Statt ef Florida with fts ir1~c1pa1 offic•~ es indicate~ in the Articles !. lne~rporation at the City of MibevtHeJ, County of Oka1ooia. Stitt of 

-
~ht~n·11d 1fffoe of th~ corporatio~ 1s tb:e prf n¢1pal offit-t of thel 
11 M$t: 

607 Crtstview Avtri~ 

wtnvfl l&, Florida 32579 

Mavfn; ~ttn mtNd as r&tt d&t11t ~,~,,.t to litee,r,t ~rvfce ef ~ttH 

f r tht above stattd cerporation, et tn0 plact ttestgMt.ed in thh 

(l rttffcat1:a-. l her..,b;.v aec•pt to att in t~h ca,ac1ty an, afNi!I) to c-,ly wtth 

t ~ provhfoni. of taft iet n,ht1w, u, ll:tt~f)ing o,en 5$f d Nthttred offiet. 

S ATK Of FLOUilA 
C UNTY a,- OKALOOSA 

I fftauiv ttflTif'Y that on ttih 4ay. be-for~ ffie;v- ~ off1c:or (July ltlthorized 
i -_ th~ Stata tfl.'n•tsa1d 1Jlflf 1n t.~~ Count, tftiN!stfd to ute ,et~ewh~<t~ti. 
p -tlffttt l ly app1irtd Vl~L IM,t t. JO:lt'QAJI ~- tj) • known to b• th$ pers~n descrfbtd 
i end wha e~~<HJt•~ the foregoing ft•tru~ftt artd h$ acknowledged bef(lre _. 
t at 	hec •x~ttttd t\• ,a•• 

WlTMESS ,~ h.tru.t._ and> effida1 eat tn thf) tQtlfltY ttl)d Stat• lt$t 1foret1id 
t i S ;3() day tf J iuu11ry 1 198~ • ''-~-~ 

LAW OFl'ICIS OF ,.;;:-_ 
PEAftlN C. CAMPBELL, SR: -- , 

P.A. 
ATTORNEYS AT LAW 

341 WEST U,S. 90 

P. 0, BOX .48 


CRESTVIEW, FLORIDA 32536 


{904) 182'1181 
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AGREEMENT 
of'f':'1.Ct,\L '<tCOt1DS 

THIS AGREEMENT mace and entered this ;lE D--day of February, 

1974, by and among the City of Niceville, Florida, the City of Valparaiso, 

Florida, and the Board of County Commissioners of Okaloosa County, Florida, 

each in consideration of the covemrnts and agreements expressed herein on 

the part of the others, 

WITNESSETH: 

1. That a central sewage disposal facility is found to be 

economically desirable from a cost effective approach to serve the areas of 

Niceville, Valparaiso, Rocky Bayou, Meigs-Seminole, and surrounding areas, 

and do hereby agree to use the best efforts of each to acquire same. 

2. That the parties shall file a joint application to the 

Environmental Protection Agency to the end of securing a grant of funds to 

construct said facility. That the City of Niceville::, Florida, will be the lead 

applicant in filing the joint application to secure the grant. The City of 

Niceville' s responsibility as lead applicant will terminate upon the establish­

rnent of a regional sewer board as provided in paragraph ten of this agreement. 

All funds received from the grant will be deposited in an account for the use O 

and benefit of the regional sewer board. 

3. That each party agrees to pay a pro-rata share of the 

capital outlay for the facility to include engineering, land and right-of-way 

acquisition, and construction costs. The percentage each party shall pay of 

said costs shall be equal to the percentage of each party's apportioned capa­

city to the tota 1 capacity of the facility. 

4. For purposes of this agreement, "the focility" shall include 

only those items marked clearly in red on the attached regional sanitary 

sewer plan, Scheme V, as prepared by Polycnginecring Consulting Engineers 

and attached hereto as "Exhibit A". That the engineer to be selected by the 

City of Valparaiso will be responsible for engineering services for the region­

al sewage treatment plant. That the engineer to be selected by the City of 

Niceville will be responsible for engineering services on the remaining por­

tions of the regional system; including the Valparaiso pumping stations and 

force mains, which will collect and deliver raw untreated sewage to the influx 
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box at the sewage treatment plant and which will receive the treated sewage 

effluent prior to a holding basin, ancl trnnsfcr of the effluent to ultimate 

disposal via a spray .irrigation field. 

5. That the operation and maintenance fees charged to each 

member of the system sha 11 be prorated on a per thousand gallon usage basis, 

at a single rate, as set by the board (hereinbelow set: forth), after consulta­

t:ion with the facility engineers. 

6. That: all capital improvements and major alterations to the 

facility shall first be borne by the party for which same was necessary if 

such be the case, and if such improvements or major alterations are neces­

sit:ated for the overall benefit of all parties herein then such costs shall be 

borne in accorclance to the percentage that each party's apportionecl capacity 

bears to the full capacity of the facility. 

7. That a party may sell any port:i on of its apportioned capacty 

to another party, and in such case the consideration paid for same shall be at 

the true ancl just value of same as arrived at by a competent professional 

consulting engineer selected by both parties. 

8. That if any party desires to simply dispose of its interest 

(apportioned capacity) in the facility, the other parties to this agreement 

shall have a first option to purchase the same at 8 price arrived at as set 

forth in the preceeding paragraph. 

9. That each of the parties herein is irrevocably bound by this 

agreement and should any party withdraw from same it shall pay all additional 

costs and expenses occasioned by any other party clue to the withdrawal of 

said party. 

10. That it is recognized and agreed by the parties herein that 

a regional sewer board shall be necessary and desirable to control and oper­

ate the facility once same is constructed c.1nd to this end it is further expressly 

agreed: 

(a) The initial membership in the said regional facility shall 
consist of the parties herein. 
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(b) That each member shall appoint two representatives to 
serve as members of the board with an initial term os follows: 
one representative to serve a one year term and one to serve a 
two year term. Thereafter all appointments shall be for a two 
year term. Each representative, regardless of his office on the 
board shall have voting rights on all matters. After their appoint­
ment, the members of the board shall meet and organize. At: such 
meeting the members of the board shall choose from their number 
a president. They slwll also choose a secretary and cl trcusurcr, 
and such other officers, agents and employees as may appear to 
be desirable. One person may serve as both secretary and trea­
surer. 

(c) The board shall meet at le[1st monthly and at such additional 
times as it deems necessary. 

(cl) No representative of the board shall receive any compensa­
tion whatsoever for his services anc1 no representative shcJ 11 conduct 
any business of any nature with the board nor shall he own any 
interest in any business that transacts business with the board. 

(e) Any member of the system may replace its representative 
on the board for failure of said representative to attend three con­
secutive meetings or to attend at least seventy-five per cent of the 
meetings in any given twelve month period. A replacement repre­
sentative shall serve for the unexpired term of the replaced repre­
sentative. 

(f) The board shall have no authority to indebt any party to this 
agreement. 

(g) The board shall have the power and authority to do all things 
necessary and reasonable incident to the businesslike operation and 
maintenance of the facility herein including but not limited to the 
hiring of necessary personel, setting salaries, purchasing materials, 
letting contracts for engineering and construction services for 
necessary additions and alterations to the facility, and setting rea­
sonable charges to the parties herein for use of the facility in 
accordance with paragraph five herein. The board sha 11 have such 
additional powers and or limitations as may be set forth in joint 
resolutions of the parties herein from time to time. 

(h) The board shall procure liability insurance covering the 
facility in an amount not less than $250, 000. 00, workmen's compen­
sation and unemployment insurance as required by law on its em­
ployees, and insure that all personnel with access to funds of the 
board are adequately bonded, 

(i) The board shall cause monthly financial statements and an 
annual audit of its books to be accurately compiled and timely 
furnished to all parties herein. 

EXECUTED this :2 f1 t_!J_ day of February, 1974, pursuant to duly 

adopted resolutions of each of the parties herein. 

Clerk 

130AHD OF COUNTY COMMISSIONERS 
OF OKALOOSA COUNTY/ 
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Daniel C. Campbell 
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AMENDMENT NO. 1 
TO 

INTERLOCAL AGREEMENT, FEBRUARY 28, 1974 
AND SUPPLEMENTAL AGREEMENT, MARCH 26, 1980 

BETWEEN 
THE CITY OF NICEVILLE, FLORIDA; THE CITY OF VALPARAISO, FLORIDA; 

AND 
OKALOOSA COUNTY, FLORIDA 

This Agreement amends the Interlocal Agreement dated 

February 28, 1974 and the Supplemental Agreement dated March 26, 

1980, Exhibit 1, between the City of Niceville, Florida; the 

City of Valparaiso, Florida; and Okaloosa County, Florida, hereinafter 

called the "owners" in accordance with the provisions of Chapter 

163, Part 1, Florida Statutes; 

W I T N E S S E T H : 

WHEREAS, the agreements cited state that the operation and 

maintenance (O&M) fees shall be prorated on a per thousand gallon 

usage basis by each of the owners, at a single rate, as set by 

the Board after consultations with facility engineers; and 

WHEREAS, the Consulting Engineers have affirmed by letter, 

Exhibit 2, that certain O&M cost items may be considered fixed in 

that they are relatively constant regardless of the sewage flow 

through the plant and, accordingly, may be separated from variable 

costs, which are flow dependent, in a lawful manner; and 

WHEREAS, the Florida Department of Envirorunental Regulation 

(FDER) has stated that the separation of fixed costs from variable 

costs does not violate law that requires that the user charge system 

must result in the proportionate distribution of O&M costs to each 

user based on wastewater characteristics such as strength, volume and 

delivery flow rates; and 

WHEREAS, the owners share a common need to establish a 
-

framework for decision making and optimum management so that the 

financing and operation of the Regional Sewer System can be 

conducted in an expeditious and equitable manner producing the 

greatest benefit to the users; 

NOW, 1'HEREFORE, in consideration of the mutual covenants 

and agreements herein contained, it is agreed by the owners as 

follows: 



TABLE OF CONTENTS 


RECITALS 1 


ARTICLE I 


Definitions 
 2 


ARTICLE II 


ORGANIZATION, POWERS, DUTIES 

NICEVILLE, VALPARAISO, OKALOOSA COUNTY REGIONAL SEWER BOARD 


USER CHARGES 


SECTION 2.01 3 


ARTICLE III 


SEC'l'ION 3. 01 ••fl•••b•w••••••••••i&••••••••••••••••••• 4 

SEC'rION 3. 02 4 

SECTION 3.03 .... "' ................................... . 4 


UTILITY PURCHASE CONTRACT 


MISCELLANEOUS PROVISIONS 


ARTICLE IV 


SECTION 4.01 5 


ARTICLE V 


SECTION 5.01 Insurance .... ~ .. II". • . . . • • . • • . • . • • • . • • . 10 

SECTION 5.02 Litigation ....................... * •••• 11 

SECTION 5.03 Fines ................. .,, . . . . . . . . . . . . . . . . . 11 

SECTION 5.04 Waiver . ".......... . . . . . . . . . . . . . . ... . . . . 11 

SEC'rION 5.05 Counterparts ........ e • • • • • • • • • • • • • • • • • 11 

SECTION 5.06 Attachments, Appendices, Exhibits and 


Schedules . . . . . . . . . • . . . . . . . . . . . . . . . . . . 11 

,SECTION 5.07 Effective Date of Agreement .......... 11 

SECTION 5.08 rrer111 ••••••• 41 • • • • .. • • • • • • • • • • • • • • • • • • • • 11 

SECTION 5.09 Amendments . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 

SECTION 5.10 Governing Law . . . • . . . . . . . . . . . . . . . . . . . . 12 


TESTIMONIUM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 


SIGNATUIIB.S ., ................... .,. .. - ................... !la • 12 


EXHIBIT 1 Interlocal Agreement and Supplemental 
Agreemen·t fl ••••••••••••••••••••••••••• 

EXHIBIT'2 Affirmation by Consulting Engineer .. . 
EXHIBIT 3 Regional Sewer Board By-Laws ........ . 



-2­

ARTICLE I 

DEFINITIONS 

BOARD - Regional Sewer Board consisting of six members, two 

from each governing body. 

REGIONAL SEWER SYSTEM - Consists of Wastewater Treatment Plant 

and Spray Irrigation Field and All Connections Between. 

OWNERS - Cities of Valparaiso and Niceville and Okaloosa 

County, a.s represented by the respective elected officials. 

BOARD PRESIDENT, CHAIRMAN OF _!HE BOARD - Office held on a 

rotational basis for a period of one year by a director representing 

the separate governmental members. 

FIXED COSTS - O&M expenses that are not flow dependent. 

VARIABLE COSTS - O&M expenses that are flow dependent. 

MAJORITY VOTE - A simple majority vote of the Board and owner 

governing bodies. Decisions reached by the owners by majority 

vote are final and binding upon the Board and upon all parties to 

this Agreement. 

FACILITY ENGINEERS - Engineering firms associated with the 

Regional Sewer System since its inception in 1974. 

EPA - Environmental Protection Agency responsible for 

implementing Federal clean water standards and for funding 

construction projects. 

FDE~ - Florida Department of Environmental Regulation responsible 

for overseeing wastewater. treatment and assuring compliance with 

State standards. 

O&.M CHARGES - Yearly costs to each owner. 

DOMESTIC WASTEWATER - Derived principally from dwellings, 

conunerical buildings, institutions, and i.ndustryf resulting from 

household or- toilet wastes resulting from human occupancy. It 

may or may not contain ground water, surface water, or storm water. 
' . 

COLLECTION SYSTEM - The system of public sewers to be operated 

by owners, which will connect with the Regional Treatment Facility 

with the pump stations, force mains and connecting pipe systems. 

REPLACEMENT - Expenditures for obtaining and installing equipment, 

accessories or appurtenances which are necessary for the service 
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and maintenance of treatment process facilities, in order to insure. 

performance for which such facilities were designed and constructed. 

PERSON - Any individual, establishment, firm, company, 

association, society, corporation, or group. 

"SHALL" ·· is Mandatory. 

"MAY" - is Permissive. 

ARTICLE II 


ORGANIZA'I'ION, POWERS, DUTIES 

NICEVILLE, VALPARAISO, OKALOOSA COUNTY REGIONAL SEWER BOARD 


Section 2.01. The organization, assigned powers and duties 

of the Board shall be in accordance with the By-Laws of the 

incorporated Regional Sewer Board effected March 2, 1981, Exhibit 

3, which states that "the act of the majority of the directors 

present at a meeting at which a quorum is present shall be the 

act of the board of directors. 

(a) By majority vote of the Board, any owner if it so concurs 

may assign and transfer to another owner all rights and obligations 

or a portion thereof pertaining to its participation and ownership 

in the Regional Sewer System provided that prior written consent of 

the governing bodies so authorizes an assignment or transfer. This 

written consent shall set forth the terms and conditions of such 

assignment as arrived at following appropriate public hearings, legal 

review and deliberation of the elected officials concerned. 

(b) By majority vote of the Board, management schemes may be 

proposed to each of the owners to consolidate all management functions 

of the Regional Sewer System under a single entity or owner to 

reduce duplication of effort; to provide wastewater treatment to the 

service area at the lowest possible unit cost; to provide a more 

efficient, environmentally sound means of operating the Regional 

Sewer System for the benefit of users in the service area; and to 

provide an improved framework of financing, and apportioning 

associated costs for O&M, plant modification and expansion. 

(c) To assure that span-of-control is properly maintained, 

the authorized representative of the Board shall be solely responsible 

for written or verbal communications formally conveyed to the owners, 

manager and employees of the Regional Sewer System. He may delegate 

this authority if he so chooses. 
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AR'l'ICLE III 

USER CHARGES 

Section 3.01. Federal law requires that recipients of EPA 

Construction Grants must institute a system of sewer user charges 

that generate sufficient revenue to offset sewer system operation, 

maintenance and replacement costs. The law also requires that 

the user charge system must result in the proportionate distribution 

of O&M costs to each user based on wastewater characteristics such 

as strength, volume and delivery flow rate. 

Section 3.02. This Agreement, in order to more fairly and 

reasonably apportion O&M costs among the owners, provides for 

the separation of fixed costs and variable costs. Fixed costs are 

relatively constant regardless of the sewage flow and include such 

items as administrative expenses and certain components of the 

Regional Sewer System which are continuously operated regardless 

of the volume of wastewater discharged to the system. These O&M costs 

are funded on the basis of reserve capacity assigned to each owner. 

Variable costs, which are flow dependent, include such items as pumping 

power costs and chemical costs. These must be recovered with a constant 

per thousand gallon charge for sewage discharged by each of the owners. 

Section 3.03. For illustration purposes, the FY 82 budget 

of the Regional Sewer System which totals $400,596 is used to 

demonstrate a separation of fixed costs and variable costs, as 

agreed upon by the owners. The percentages indicated next to 

each line item in columns 2 and 3 will be the percentages applied 

in separating fixed and variable costs in subsequent budget 

preparations, or until changed by amendment to this Agreement. 

(a) COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 

Item Fixe~ (% ) yariable(%)Total 

Salaries/FICA/Etc. $129,137 

Acct. & Audit 6,500 

Liability Ins./Comp./Etc. 11,959 

Communications 5,000 

Electric Service 126,500 

Water/Garbage 8,000 

Office Supplies 1,500 

Legal Counsel 2,000 

Lab Work 13,000 
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COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 4 

Item Fixed(%) Variable(%)Total 

Plant Operation 24,000 

Contract Labor 10,000 

Spare Parts 20,000 

Training/Conf./Dues 2,000 

Travel/Postage/Etc. 1,000 

Equipment Replace. 25,000 

Mgmt. Reserve 15,000 

$400,596 

ARTICLE IV 

UTILITY PURCHASE CONTRACT 

Section 4.01. This Agreement, as provided until Article III, 

changes the method of charging each of the owners for O&M expenses 

specified in paragraph 5 of the 1974 Interlocal Agreement. 

Additionally, in consideration of paragraph 8 of the 1980 Supplementary 

Agreement, this Agreement provides t~rms and conditions of the 

Utility Purchase Contract as follows: 

(a) Acceptance of Sewage. Board agrees that it will: 

1. Accept, treat and dispose of sewage emanating from the 

service area which is discharged into the Regional Facility in 

accordance with the terms and conditions set forth in this Article. 

2. Continuously operate the Regional Facility or cause it 

to be operated in an economical and efficient manner in accordance 

with the terms and conditions of this Agreement and prior agreements 

subject to temporary interruptions or curtailments of operations 

for reasons beyond the control of the Board and subject to orders 

from DER, EPA, or other governmental agencies requiring the Board 

to discontinue operation of the Treatment Plant or the Spray Irrigation 

Field. 

3. From time to time, make all necessary and ordinary repairs 

and replacements of the Regional Facility and undertake those 

improvements necessary to maintain adequate service, thereby, the 

costs of all of which shall be considered as operational expenses 

hereunder, but this subparagraph shall not grant authority to the 
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Board to authorize expansion of the total capacity of the Treatment 

Plant or other Components of the Regional Facility. 

4. Comply with all present and future Federal/State regulations 

or directives effecting the safe and efficient operation of our 

facility. The Board also agrees to ~bide by directives or control 

regulations issued and approved by the owners. 

(b) Loading Limits. 

The owners agree that sewage which is discharged from their 

individual systems into the Regional Facility shall not exceed any of 

the loading limits as presently established by Federal/State 

regulations, directives or manuals pertaining to this type of 

facility. 

(c) Reserved Capacity. 


City of Niceville - 1,100,000 Gal./Day 


City of Valparaiso - 500,000 Gal./Day 

County of Okaloosa - 400,000 Gal./Day 

At the end of each fiscal year the Board will provide a report 

on the status as to where each owner stands as to usage of reserve 

capacity. 

(d) Excess Flow. 

According to the design criteria the total capacity of this 

facility is to accomodate two million gal/day and if at any time 

the total volume of flow from all service areas exceeds the total 

capacity, upon notice by the Board of such an event, all owners 

agree to take such action as is necessary to restrict and control 

the excess flow. 

(e) Permit Compliance. 

The Regional Facility shall be operated to insure the treatment 

of sewage adequate to comply with the NPDES Permits for the 

Regional Facility and the DER permits and all other laws, rules, 

regulations, permits and orders of governmental bodies applicable 

thereto, including, without limitation, the Regulations. 

(f) Accountants, Consulting Engineers. 

'l'he Board shall .retain a firm of independent certified public 

accountants to provide auditing services for the Regional Facility 

as provided by the 1980 Supplementary Agreement. 

In connection with the performance of its duties under this 

Agreement, the Board shall also retain the servtces of a Consulting 

Engineer as required for the Regional Facility. 
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(g) 9peratin9 Budget ... 

The Board shall establish a budget which shall include all 

expenses pertinent to the operation and maintenance of the Regional 

Facility. In order to effectuate such budget, the Board shall 

submit a detailed budget by July First of each year projecting the 

expenses for the ensuing fiscal year to each of the owners. At the 

end of the fiscal year (October 1 - September 30), the books will 
' 

be audited, the costs prorated on a basis of yearly usage. -The 

following fiscal year budget will take into account any credits or 

deficits entitled as a result of the audit. A copy of the audit will 

be provided to each owner. Upon the recommendation by the Board, 

interim changes by the Board to the budget can be made with the 

approval of the owners to address unforeseen contingencies. 

(h) Meterin51. 

1. The flow meters in all regional pumping stations will be 

maintained, calibrated and managed by the Board at Board expense. 

The recording of the flow meters will be accomplished by the Board 

with copies of the information to be provided to the owners. The 

owners, at their discretion, may monitor the metering activities and 

record what information deemed advisable for the exercising of their 

individual responsibilities as owners. Such monitoring must not 

include recalibration or adjustment to the meters under any 

circumstances. 

2. The Board will assume responsibility for costs associated 

with the calibration, maintenance and repairs of the flow meters. 

Such work done shall be authorized solely by the Board Chairman. In 

the event of a meter failure which prevents the recording of flow 

data, the daily average of flow data for the three proceeding months 

will be used 
' 

in determining flow during the period the-meter was out of 

service. Cooperation and coordination with the owners will be 

accomplished in conjunction with any repair or reading of meters 

in any owner operated pumping station. 

3. At the end of each quarter of the calendar year, the Board 

will provide a report to the owners with information concerning 

actual usage vs individual reserve capacity. 
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(i) Insurance Requirements. 

The Board shall at all times maintain with an insurer or insurers 

sufficient insurance against public liability and property damage 

to the Regional Facility in proportion thereof as is customarily 

maintained with respect to property of like character. The Board 

shall maintain such workman's compensation insurance on plant operator 

employees as is required by law. 

(j) Availability of Records. 

The Board will keep accurate records of all costs related to 

the operation and maintenance of the Regional Facility, and shall 

allow all such persons authorized by law to have access to such 

books, records, documents, and other evidence for the purpose of 

inspection and audit. 

(k) Contract Effective. 

The Utility Purchase Contract shall become effective upon 

execution of this Agreement by the owners hereto. 

(1) Maintenance and Repair (Authorization and Limitations). 

The Board will perform the maintenance, repairs, and purchases as 

necessary for operation and maintenance of the Regional Facility. 

If non-budgeted items exceed the dedicated funds available therefor, 

special action on the part of the owners will be required to provide 

these funds over and above the normal budget. 

(m) Renewal and Replacement Requirements. 

A Renewal and Replacement Fund will be established in the normal 

budget for the purpose of emergency expenditures. 

(n) Collection Systems (Operation and Liability). 

Each owner will own, operate, maintain, and expand its own 

collection 	system. Each owner shall set all rate fees and charges 


-

on users of 	its collection system, and shall do all of its own billing 

and collecting, pay all costs of operating, maintaining, and repairing 

its collection system and such individual owner will continuously 

operate its 	collection system and keep same in proper repair and 

operating order. 

The Board as operator and maintainer of the Regional Facility, 

shall not be liable for any damages or demands whatsoever in any 
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manner arising or growing out of the construction, operation and 

maintenance or repair of the collection system, and each owner agrees 

to hold harmless the Board as operator and maintainer of the 

Regional Facility from all claims and damages arising or growing out 

of the construction, operation, maintenance or repair of said 

collection system. Each owner operating a collection system shall 

make all necessary renewals, replacements and improvements thereto 

in order to maintain adequate service and shall comply with all 

present and future laws, rules, and regulations, permits, orders, 

and requirements applicable thereto and lawfully made by DER and 

EPA or other governing bodies having jurisdiction thereof. 

(o) Wastewater By-Products. 

A11y owner shall have the right to acquire at their own expense 

the Wastewater By-Products, at a fee determined by the Board. In 

the event the request exceeds its available supply, each owner shall 

be entitled to acquire Wastewater By-Products on a pro-rated basis 

in relation to their prorata usage of the plant. 

(p) Expansion. 

Should it be determined by any of the owners that a physical 

expansion of the Regional Facility is needed, the owners each 

individually reserve the right to conduct an independent study, 

develop specifications, advertise for bids, contract for 

construction and to supervise construction. All of the above 

functions must be approved by the Regional Sewer Board. 

(q) Financial Support. 

Projected budgets will be provided to each owner by the first 

day of July of each year and funding profiles of payment schedules 

by September 1. Funding will begin on October 1 and continue through 

September 1 of each fiscal year. 

(r) Connections. 

Each owner agrees that it will not permit any collection sewer 

or other sewer to be connected with the Regional Facility unless it 

provides sewer service to a building or structure which is located 

in the service area. The owners further agree that no person, firm, 

corporation, or municipality shall install or make connections to its 
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Collection System which shall in any manner be connected with the 

Regional Facility without first obtaining a permit to do so from the 

agency having jurisdiction thereof. 

(s) ~unicipal Ordinances; Resolutions. 

Each owner shall adopt and enforce ordinances or resolutions, 

and keep the same in effect, requiring the issuance of sewer permits 

and establishing rules and regulations governing the construction 

and building of sewers, service laterals, connections, and other 

matters relating to the Collection Systems, which shall conform to 

requirements of DER and EPA. 

(t) No Direct Connections. 

House laterals and other private sewers may not be connected 

directly to the Regional Facility. All such connections must be 

made directly through the owner's Collection Systems. 

(u) Resolution of Agreement Violations. 

1. The Board as a result of tests, inquiries or disclosures of 

any nature that provisions of this agreement are not being complied 

with, will take all appropriate actions as required to rectify the 

situation. 

2. The Board will submit.to the owners quarterly reports on total 

influent from each owner's system. Should any owner exceed its approved 

reserve capacity according to recorded flow meter reports, the 

Board will notify the respective owner and request the excessive 

inflow be controlled so as not to exceed approved reserved capacity. 

3. If any Board Report violation of Article IV (u) is not 

corrected to the satisfaction of the Board, then the Board will make 

appropriate reconunendations to the owners and/or to DER. 

ARTICLE V 

MISCELLANEOUS PROVISIONS 

Section 5.01. Insurance. Each of the owners shall maintain 

general liability insurance covering the operation of the Regional 

Treatment Collection System. Each of the owners shall also maintain 

fire and extended coverage insurance against loss or damage to the 

physical structures and other sewer facilities normally included in 

such policies, in such amounts as shall be recommended by their 

respective Consulting Engineers or such independent insurance consultani 

http:submit.to
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Section 5.02. Litigation. Any owner or groups of owners, 

who may desire to seek redress of an issue through litigation, shall 

pay all court costs in the event the court rules in favor of the 

defendant(s) named in the suit. 

Section 5.03. Fines. Fines or other monetary penalties 

imposed in the operation of the Regional Treatment System, not as a 

result of any violation of the Agreement by any owner, shall be 

deemed an Operating Expense of the Regional Treatment System payable 

as an additional Service Charge in accordance with each owner's 

proportionate share of such Service Charges. 

Section 5.04. Waiver. The failure of any owner to insist upon 

strict performance of this Agreement or of any of the terms or 

conditions hereof shall not be construed as a waiver of any of its 

rights hereunder. 

Section 5.05. Counterparts. This Agreement may be executed 

in any number of counterparts, each of which shall be regarded for 

all purposes as an original, but such counterparts shall together 

constitute but one and the same instrument. 

Section 5.06. Attachments, Appendices, Exhibits and Schedules. 

All exhibits, attachments, appendices and schedules which may, from 

time to time, be referred to in any duly executed amendment hereto 

are (and with respect to future amendments, shall be) by such 

reference incorporated herein and shall be deemed a part of this 

Agreement as fully as if set forth herein. 

Section 5.07. Effective Date of Agreement~ This Agreement 

shall become effective after the enactment of appropriate enabling 

resolutions by owners authorizing its execution by appropriate 

officials a~ said owners and after filing of an original of said 

Agreement with the Clerk of the Circuit Court for Okaloosa County. 

Section 5.08. Term. The term of this Agreement shall be from 

the effective date referred to above and continuing for the useful 

life of the Regional Sewer System and any additions, alterations or 

modifications thereto, whichever is longer. 

Section 5. 09. Amendments. 'l'he owners agree to negotiate in good 

faith such amendments to this Agreement or additional agreements as 
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may be necessary to provide for capital improvements to the Regional 

Treatment System required to maintain adequate service. Any such 
I 

amendments shall be made in accordance with the provisions of Chapter 

163, Part I, Florida Statutes, and of this Agreement. 

Section 5.10. Governing Law. This Agreement shall be governed 

in all respects by the laws of the State of Florida. 

IN WITNESS WHEREOF, the Owners hereto have caused this Agreement 

to be executed under their respective seals by their officers thereunto 

duly authorized as of the date first above written. 

NICEVILLE, FLORIDA 

Attest: By: 

OKALOOSA COUNTY, FLORIDA 

Attest: By: 

VALPARAISO, FLORIDA 

Attest: By: 
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SUPPLEMENTAL AGREEMENT 

_;1 I 

.ITHIS AGREEMENT, made and executed this 
I / 

day of / ' 

1980, by and among the CITY OF NICEVILLE, FLORIDA, the CITY OF 

VALPARAISO, PLORIDA, and the BOARD OP COUNTY COMMISSIONERS OF 

OKALOOSA COUNTY, FLORIDA, each in consideration of the covenants 

and agreement~ expressed herein on the part of the others: 

WHEREAS, on February· 28, 1974 the parties hereto entered into 

an agreement relating to the construction and operation of a re­

gional sewer system; 

WHEREAS, the regional sewer system is now in the Step 3 

Construction Phase, and 

WHEREAS, the City of Valparaiso, Florida, has applied for a 

loan from Farmers Home Administration and one of the requirements 

of the Farmers Home Administration is that the relationship of the 

parties be further defined; and 

WHEREAS, the parties expressly recognize and agree that the 

application of the City of Valparaiso to the Farmers Home Admini­
. 

stration for a loan is an individual transaction of said City and 

sole liability of said City. The other parties will cooperate and 

assist said Valparaiso in every possible way, but any documenta­

tion, bonds, compliance statements and similar criteria that may 

be required by Farmers Home Administration shall be the sole re­

sponsibility of the City of Valparaiso. The other parties to this 

agreement will, however, make all available information available 

to Valparaiso for such purposes. 

IN CONSIDERATION of the covenan,ted obligations hereinafter 

set forth, and the mutual benefits to be derived hereunder, the 

parties agree as follows: 

1. ( a) The purpose of this Agreement is to reaffirm the 

provisions of the Agreement between the parties dated February 

28, 1974. 

(b) That the City of Niceville's responsibility as lead 

applicant will not terminate until the construction program has 

been completed and accepted and approval given by DER, EPA, and 

the three governing bodies. 
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2. That the regional sewer board :1s defined alld authorized 

in Paragraph 10 of the February 28, 1974 Agreement has been ap­

pointed by each party. 

3. That the said Board shall have a preliminary organiza­

tional meeting on or before April 14, 1980. At that time the Board 

will appoint a president, secretary and treasurer. At t1:-e meeting 

the Board will commence a study and evaluation toward the estab­

lishment of basic operating procedures, bylaws and the form of 

legal entity to be pursued. All such actions being designated 

towards having an organizational setup established to be activated 

when the construction stage is finished and the project accepted 

as previously agreed upon. 

4. The parties expressly agree that the Board shall not be 

officially involved in construction of the regional sewer system. 

The Board shall officially take over the operation and maintenance 

of the regional sewer system upon acceptance of the project by the 

City of Niceville as lead applicant and approval by DER and EPA. 

5, At the appropriate time the Board shall be responsible 

for establishing a yearly budget providing this budget to each 

~overning body by the First of July of each year and assuring that 

those amounts of funds will be available. This fund will be es­

tablished and deposited in one of the local banks as agreed upon by 

the Board. This fund will be known as the "Operation and Mainte­

nance Fund." Each party shall be responsible for depositing their 

prorata share for operating expenses into the fund no later than 

the 10th day of each month. The parties to this Agreement will 

place sufficient moneys into the fund prior to the beginning of 

the operation of the system to cover initial start-up services and 

costs. The amount necessary will be determined by the Baird and 

will be paid prorata by the governmental bodies. 

6. The Board will be responsible for hiring an independent 

certified public accountant for the purpose of keeping financial 

records (revenues and expenses) for the operation of the system. 

He will be responsible for making monthly reports to the Board of 

the financial condition of the system with copies to the govern­

mental bodies. The CPA will be responsible for performing a yearly 
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audit of the operation of the system and presenting it to the 

Board with a copy to each governmental body from the date of be­

ginning of operation of the system and each year thereafter. 

7. Each of the parties to this Agreement shall establish 

a rate structure for their customers which will be fixed by the 

individual party. However,. the portion of monthly costs that 

each government will have to pay into the operation and mainte­

nance fund will be based upon its prorata share of usage that 

will be measured by flow meters. 

8. The Board will enter into a utility purchase contract 

with each party which will include a definite commitment by the 

Board to treat all sewage at the main treatment plant located off 

Highway 85, Niceville, Florida, and further to dispose of said 

treated sewage at the spray irrigation field adjacent to the main 

treatment plant. The City of Valparaiso will have a minimum 

treatment capacity of 500,000 gallons per day. The City of Nice-

ville will have a minimum treatment capacity of 1,100,000 gallons 

per day and Okaloosa County will have a minimum treatment capaci­

ty of 400,000 gallons per day. In the event there is a shortage 

in the overall treatment capacity of the plant which is 2,000,000 

gallons, all of the users will share the shortages proportionately. 

Said contract shall set out the ownership and maintenance respon­

sibilities of the parties and in this regard the Board shall be 

responsible for maintenance of the main treatment pla~, the hold­

ing pond, spray irrigation field, and the master flow meter. All 

other force mains, pump stations and sewage connection pipes in 

the respective jurisdictions of the governmental bodies will be 

maintained by the employees of each governmental body. 

9. The said utility contract will set forth fees charged to 

each governmental body for the operation and maintenance expenses 

of the system based upon the method outlined in the "Original 

Agreement" of February 28, 1974, Paragraph 5. 

10. At the appropriate time the Board will establish a sepa­

rate fund known as the "equipment replacement fund" with each 

party's prorata share to be determined on the basis of usage and 
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make provisions for emergency expenditures and take such other 

funding action that is found to be appropriate and agreeable to 

the parties. 

, 1980, pursuant 

to duly adopted resolutions of each of the parties herein. 

EXECUTED ofTHIS J.il:. day 

BOARD OF COUNTY COMMISSIONERS 
OKALOOSA COUNTY~ FLORIDA 

ATTEST: 

CITY OF VALPARAISO, FLORIDA ~ 

( ~' /'-.,.. __ 

' ·; .JI 'BY: \/ ' 
\

MAYOR ' ' 

, 
' 

·,__ .., 

CITY CLERK 

CITY OF NICEVILLE, FLORIDA 


MAYOR 

l / 

ATTEST: 

CITY CLERK 
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This instrument prepared by: 

GILLIS E. POWELL, SR. 
Niceville City Attorney 

DANIEL C. CAMPBELL 
Valparaiso City Attorney 

JOHN DOWD 
Okaloosa County Attorney 
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RESOLUTION NO. 876 

WHEREAS the Okaloosa County Commission proposes to 

construct projects for the abatement of water pollution, including 

sewage collection lines, treatment facilities, and spray 

irrigation disposal facilities; and 

WHEREAS such projects are eligible for federal grant 


assistance, and 


WHEREAS Okaloosa County, in cooperation with the Cities of 

Valparaiso and Niceville, through the consulting firms, 

Polyengineering of Florida, Inc., and Roy F. Weston, Inc., have 

prepared the Niceville-Valparaiso-Okaloos~ Facilities Plan, and 

NOW, THEREFORE, BE IT RESOLVED by the Okaloosa County 


Commission: 


1. That applications be submitted by the City of Niceville 

as Lead Applicant to the U.S. Environmental Protection Agency 

for projects listed below for a Step 3 (construction of a new 

wastewate~ treatment facility and new effluent pumping stations 

and force mains) grant under provisions of PL 92-500, and that 

Randall Wise, Mayor of Niceville, will be the representative 

for all required official actions concerning applications to the 

United States Environmental Protection Agency for grants provided 

by the Feder~l Water Pollution Control Act and to take necessary 

required official action concerning projects provided financial 

assistance by the Federal Grants Agency, all in accordance with 

applicable ~olici and procedure. 

Projects for which applications are authorized include: 
\,( . 

a. 	 Construction of Niceville-Valparaiso-Okaloosa 

Regional s·ewage Collection Treatment and Disposal 

Sewage Treatment Plant plus the Niceville-County 



Pumping Station and Force Main, and the Niceville 

Pumping Station and Force Main (Project Numbers: 

Cl20506030 and 1 Cl20506100). 

b. The Rocky Bayou Pumping Station and Force Main 

(Project Number: Cl20506080). 

c. The Meigs-Seminole Pumping Station and Force Main 

(Project Number: Cl70506090). 

2. That Okaloosa County will have sufficient funds 

available, and will pay: 

a. 	 All non-federal cost of construction and operation 

of the Okaloosa County Meigs-Sem1nole Pumping Station 

and Force Main. 

b. 	 Fifty Percent (50%) of the construction of the Rocky 

Bayou Pumping Station and Force Main, and its pro-rata 

share of the Reg~onal Central System and the Niceville-

County Pumping Station ahd Force Main. 

ADOPTED this 13th day of March 

·."'·­

CE:R~.. :r·: /, -. itJr: 
AND U.i,{," ...'i' (;~)PY 
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PROcJECT SUPPORT AGREEMENT 

THIS PROJECT SUPPORT AGREEMENT, dated and entered into 

this date, by and between the CITY OF NICEVILLE, a municipal 

corporation (the "Lead Agency") I and the CITY OF VALPARAISO, 

a municipal corporation, and OKALOOSA COUNTY, a political subdivision 

of the State of Florida (the "Participants"). 

W I T N E S S E T H 

WHEREAS, the Participants have determined that the Lead 

Agency shall undertake, or cause to be undertaken, the acquisition 

and construction of the Regional Sewer System Project, and 

WHEREAS, the Lead Agency proposes to issue notes in 

order to partially interim finance the construction of the 

Project, and 

WHEREAS, it is contemplated that the proceeds of federal 

grants and the income from investments thereof and of the proceeds 

of the Notes will be sufficient to pay the principal of and 

interest on the Notes as they mature and come due, and 

WHEREAS, it is recognized that the Lead Agency may be 

required to issue the Bonds in order to refund the Notes and to 

pay any Project Costs not theretofore paid from proceeds of the 

Notes or from other moneys; and 

WHEREAS, it is deemed desirable that the Bonds be 

secured by payments to be made by the Participants under this 
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Project Support Agreement and by funds of the Lead Agency derived 

from sources other than ad valorem taxation; 

NOW, THEREFORE, in consideration of the mutual promises 

and obligations hereinafter set forth, the parties hereto, 

intending to be legally bound hereby, do agree as follows: 

SECTION 1. The following terms shall, for all purposes of 

this Project Support Development Agreement, have the following 

meanings: 

11 Act" shall mean Chapter 16G, Part II, Florida Statutes 

and other applicable provisions of law. 

"Ag~ent" shall mean the interlocal agreement entered into 

between the Lead Agency and the Participants dated February 28, 1974, 

attached to and made a part of the Bond Ordinance as such agreement 

has been heretofore amended and supplemented. 

"Bond Ordinance" shall mean the Ordinance of Lead 

Agency enacted on the 27th day of May, 1980, which authorized the 

issuance of the Bonds. 

"Bonds" shall mean the $2,000,000 Regional Sewer System 

Certificates of Indebtedness of the Lead Agency authorized to be 

issued pursuant to the terms of the Bond Ordinance. 

"Lead Agency" shall mean the City of Niceville, Florida, 

a municipal corporation. 

"Notes" shall mean the $2,000,000 Regional Sewer System 

Anticipation Notes, Series 1980, of the Lead Agency authorized to 
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be issued by resolution of the Lead Agency adopted on the 27th 

day of May, 1980. 

"Payment Date" shall mean the 10th day of each month 

commencing with the first month after the date of issuance· and 

delivery of the Bonds until payment in full of the Bonds. 

"Participants" shall mean the City of Valparaiso, Florida 1 

a municipal corporation, and Okaloosa County, Florida, a political 

subdivision of the State of Florida. 

"Project" shall mean the Regional Sewer System Project. 

"Project Costs" shall have the meaning given to such term 

in the Bond Ordinance. 

"Project Support Agreements" shall mean this Project 

Support Agreement dated as of the date hereof having terms and 

provisions substantially identical to those of this Project Support 

Agreement entered into by the Lead Agency and the other Participants. 

"Proportionate Share" shall mean the following 

percentages: City of Niceville 
City of Valparaiso 
Okaloosa County 

55% 
25% 
20% 

SECTION 2. The Lead Agency has agreed in the February 28, 

1974 Agreement as supplemented on March 26, 1980, to und~rtake 

the acquisition and construction of the Project for and on behalf 

of itself and of the Participants, and in connection therewith, 

to secure financing of the Project Costs, in part through the 

authorization and issuance of the Bonds and of the Notes. 
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SECTION 3. In a_ccordance with the issuance of grant 

anticipation notes by the Lead Agency (City of Niceville), under 

this Project Support Agreement; the participants (City of Valparaiso 

and Okaloosa County) agree to pay the following costs in the 

following portions: 

The participants agree to pay to the Lead Agency on or 

before the Payment Date (the 10th day of each month) the costs 

incurred to that date from principal and interest payments on the 

grant anticipation notes that have not been satisfied from the 

note proceeds and earnings for investment of such proceeds or 

other notes or bonds of the Lead Agency. 

The City of Niceville will be responsible for paying 

55t of the Project Costs not satisfied as prescribed above. The 

City of Valparaiso will be responsible for 25% of the Project Costs 

not satisfied as prescribed above and Okaloosa County will be 

responsible for 20% of the Project Costs not satisfied as 

prescribed above. 

The City of Niceville will be responsible for notifying each 

participant by registered mail, at least 20 days prior to the payment 

date. This notification will specify any costs that have not 

been covered by the note proceeds, interest from investment and 

proceeds from other bonds or notes of the Lead Agency. Further, 

this notification will detail the porportionate share due from 

each participant, in order to cover said costs. In the event the 

Lead Agency fails to notify the Participants by registered mail as 

' specified, each participant will still be obligated to pay their 

respective proportionate share; however, the Lead Agency will be 
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responsible for paying any interest penalties incurred by the 

Participants for late payments resulting from the failure of the 

City of Niceville to notify the Participants as prescribed 

in the proceeding paragraph. 

In the event that the amount of the payment specified in 

the Notice to be due from the Participants pursuant to this 

Section 3 is in dispute, the Participants shall nevertheless pay 

the full amount specified in the Notice and, upon determination 

of the correct amount, the difference between such correct amount 

and such full amount, if any, will be paid to the Participants by 

the Lead Agency after such determination. The Participants agree 

to pay interest on any overdue payment at the rate or rates of 

interest borne by the Bonds during the period such payment is 

overdue. The Participants agree to make all payments in a manner 

such that immediately available funds will be available on the date 

on which they are to be applied, pursuant to the Bond Ordinance, 

to the payment of principal of or interest on the Bonds. 

Anything to the contrary in this Project Support 

Agreement notwithstanding, the payments required to be made by 

the Participants under this Section 3 shall not, under any 

circumstances, be any greater, as a result of a default by any 

other Participant under Section 3 of this Project Support 

Agreement, than the payments that would have been required had such 

other Participant not defaulteq. 
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The obligation of the Participant to make payments 

under this Project Support Agreement is a several obligation and 

is not a joint obligation with those of the other participants. 

Such obligation is absolute and unconditional irrespective of any 

rights of setoff or counterclaim the Participant might otherwise 

have against the Lead Agency or any other person, and the Participant 

will not fail or refuse to make such payment and will not terminate 

this Project Support Agreement for any cause whatsoever, including, 

without limiting the generality of the foregoing, any acts or 

circumstances that may constitute a failure of consideration, 

or commercial frustration of purpose, or any event which 

constitutes force majeure, or any bankruptcy, insolvency, 

receivership or similar proceeding, whether voluntary or involuntary, 

with respect to or affecting the Lead Agency, including any 

disaffirmance, rejection or postponement in any such proceeding 

of any of the Lead Agency's obligations under the Bond Ordinance 

or any change in the laws of the United States, or any State 

or any political subdivision thereof, or any failure of the 

Lead Agency to perform and observe its agreement hereunder 
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or to discharge any duty or obligation arising out of or con­

nected with this Project Support Agreement or any other cir­

cumstances or condition, whether similar or dissimilar to any of 

the foregoing', that might constitute a legal or equitable 

discharge or defense of the Participant (whether or not the 

Participant shall have any knowledge or notice thereof). This 

provision shall not be construed to release the Lead Agency from 

the performance of any of its obligations or undertakings con­

tained in this Project Support Agreement, or, except to the 

extent provided in this Section 3, prevent or restrict the 

Participant from asserting any rights which it may have against 

the Lead Agency or any other person under this Project Support 

Agreement or under any provision of law or prevent or restrict 

the Participant, at its own cost and expense, from prosecuting or 

defending any action or proceeding against or by third parties or 

taking any other action to secure or protect its rights under 

this Project Support Agreement. 

SECTION 4. The Lead Agency shall at all times take all 

reasonable measures (including appropriate jurlicial proceedings) 

permitted by law to enforce all of the covenants and obligations 

of the other Participants under their respective Project Support 

Agreements including, without limitation, the obligations of such 

Participants to make payments under such Project Support 

Agreements. The Participant shall provide the Lead Agency with 
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such assistance as shall be reasonably required to permit the 

Lead Agency to comply with the immediately preceding sentence. 

The Participant hereby authorizes the Lead Agency so long as this 

Project Support Agreement shall be in effect, (i) to proceed by 

appropriate judicial proceedings as described in the first sen­

tence of this Section 4, (ii) to bring any such judicial pro­

ceedings in the name of the Lead Agency as agent for the 

Participant and such other members w\10 shall grant similar 

authority to the Lead Agency, and (iii) to apply to the payment 

of the Bonds in accordance with their terms any and all amounts 

recovered from any Participant pursuant to any such judicial 

proceedings. 

SECTION 5. Notes issued by the Lead Agency as con­

templated by this Project Support Agreement shall be payable from 

the proceeds of the Bonds, or from earnings from investment of 

any such proceeds, all as contemplated by the Bond Ordinance, 

and, to the extent that such proceeds or earnings are not 

available or are insufficient to make payments required to be 

made on any Payment Date, the principal of and interest on the 

Bonds shall be payable from the payments made by the Participants 

pursuant to the Project Support Agreements, including payments 

made by the Particfpant under Section 3 of this Project Support 

Agreement and from funds of the Lead Agency derived fro1n sources 

other than ad valorem taxation. 
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SECTION 6. Notwithstanding any other provision of this 

Project Support Agreement, it is understood and agreed that all 

amounts payable by the Participant hereunder shall be payable by 

the Participant fr6m funds of the Participant derived from sour­

ces other than ad valorern taxation in accordance with the instru­

m~nts authorizing, and subject and subordinate to the payment of 

debt service on, any bonds of the Participant outstanding from 

time to time payable from said non-ad valorem funds and that the 

Participant shall not be required to make such payments from 

taxes levied against any property of or in the Participant. 

SECTION 7. The Lead Agency intends to pledge and assign 

its rights and interests under this Project Support Agreement and 

to all payments by the Participant under this Project Support 

Agreement to the Bondholders as security for the due and punctual 

payment of the principal of and interest on the Bonds and all 

such payments hereunder shall be made to the Lead Agency, for the 

benefit of such Bondholders, by the Participant when due, pro­

vided that upon full payment of the Bonds and the interest 

thereon, the amount of any excess of such payments then remaining 

on deposit with the Lead Agency, who shall thereupon refund such 

excess to the Participants on a pro rata basis in accordance with 

the amounts of their respective payments. 

SECTION 8. This Project Support Agreement shall be in 

full force and effect and be legally binding upon the Lead Agency 
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and the Participant upon the execution and delivery hereof by the 

Lead Agency and the Participant and the execution of Project 

Support Agreements by the Lead Agency and the other Participant 

and shall remain in full force and effect until the payment of 

all amounts required to be paid by the Participants hereunder. 

SECTION 9. All the covenants, stipulations, prornises 

and agreements contained herein, by or in behalf of each of the 

parties hereto, shall bind and inure to the benefit of the sue­

cessors and assigns of such party, whether so expressed or not. 

SECTION 10. If any payment hereunder falls due on a 

Saturday, Sunday or public holiday at the place of payment 

thereof, then such due date shall be extended to the next sue­

ceeding full business day at such place. 

SECTION 11. This Project Support Agreement shall be 

governed by and construed in accordance with the laws of the 

State of Florida. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Project Support Agreement and affixed their seals hereto as 

of the dates of execution. 
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. CITY OF NICEVILLE, FLORIDA 


(SEAL) 


This 1st day of May, 1980. 

;?'{JI~
lerk 

CITY OF VALPARAISO, FLORIDA 

(SEAL)' By_____ 

Mayor 

Attest: 
This ___day of J·une, 1980. 

Clerk 
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CITY OF NICEVILLE, FLORIDA 


(SEAL) 
Mayor 

Attest: 

Clerk 

CITY OF VALPARAISO, FLORIDA 

(SEAL) 
Mayor 

This 11th day of July, 1980. 
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& 
Board .;.1 

OKALOOSA 

This 
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UTILITY PURCHASE 

CONTRACT 

BETWEEN 

CITY OF NICEVILLE - CITY OF VALPARAISO - OKALOOSA. COUNTY 

AND THE 

REGIONAL SEWER BOARD, INC. 

THIS AGREEMENT, .made and entered into this 22 day of March 
1.982, by and between the City of Niceville; Florida, a municipal 
corporation, Okaloosa County, a political subdivision of the 
State of Florida, and the Niceville, Valparaiso, Okaloosa County 
Regional Sewer Board, Inc., a legal entity in Okaloosa County, Florida. 

WITNESSETH: 

WHEREAS, the City of Niceville, Florida, a municipal corporation 

(hereinafter designated Niceville), the City of Valparaiso, Florida, a 

municipal corporation (hereinafter designated Valparaiso), and Okaloosa 

County, Florida, a political subdivision of the State of Florida (herein­

after designated County) entered into an lnterlocal Agreement as authorized 

by Section 163. 01 of Florida Statute.s on the 28th day of Feb:r;·uary 1974 

and a Supplemental Agreement dated 26 March 1980 for the purpose o:E 

constructing and operating of a Regional Wastewater Treatment and Disposal 

Facility (hereinafter designated Regional Facility), and; 

WHEREAS, these parties subscribed to and formed rrHE NICEVILLE, VAL­

PA.f{AISO, OKALOOSA COUN'I'Y REGIONAL SEWER BOARD, INC., (her1:dniift4,r diJtdqnatr,id 

Board) , a duly created legal entity having the authority to contract: tlie 
f 

service of operation, maintenance and exp·ansion of the Regicmal Facility, and; 

WHEREAS, the aformentioned Interlocal Agreement sets;i forth the require­

ment for the Board to enter into a contract with Niceville, Valparaiso, and 

Okaloosa County (hereinafter designated owner or ,Joint Owners), to operate 

and maintain the Regional Facility on a non-profit basis, and each Joint Owner 

agrees that each entity will pay their proportional part of the Boards oper­

ation cost as set forth in the above mentioned Interlocal Agreement; 

NOW THEREFORE, in consideration of the mutua.l benefits to flow to the 

Joint Owners and to the Board and in consideration of the mutual covenants, 

promises and agreements as set forth herein, the Board and Joint Owners hereby 

agree with each other to effecuate the purposes of the Interlocal Agreement 



-
and 	this Utility Operation Agreement in.the manher hereinaft~r.set forth; 

PURPOSE OF CONTRACT: In order to'propetlymaintc:1in anp.operate the 
Regional Facility,. it is necessary to contract with the. three owners 
as .. to .certain agreements, since it is the owners respbb.sibiifty to 
provide the.. funds and..to maintain and operate .the collecti.on system •. 

SECTION l: DEFINITION.$ - AS USED HEREiI~ THE.FOLLOWINGTE:RMS SHALL HAVE 
THE MEANINGS STATED.: 

l. 	BOARD ... R,egi,ollal Sewer Board cons~~tin.g' 6£ 6 members, two from 

each gov~rn.ing ,body • 


2. 	 REGIONAL FACIL!TY - Consists. of Wastewater Treatment Plant and" 

Spray Irrigation F:f.eld and All Connections Between. 


3. 	 OWNERS - Cities of Valparaiso and Nic:evllle and Okaioosa County. 

4. 	 0 &M CHARGES·- Ye1;1.rly costs to each owner. 

5. 	 DOMESTJ:O WASTEWATE~ - Derived prin,~ip~l.ly £'.t'om .· dwelli,ngs, Cof!Uller­

c.ial buildings~.Institution.s,and, Industry; resulting.from house­

hold or toiiet wastes result;i.ng from lluman occupancy~ ltmay or 

may not.contain ground water~.suifaceW'.afor, or stormwater. 


6. 	 INDUSTRIAL WASTE· DlSCHARGE PE~IT .;-· A permit issued to control the 
industrial, connnercial or :i,nstit:utional discharge from users: that 
may be introdtit.ed into the Sanitaty Sewer System~ · This permit is ',' , 
issued.' in addition to other types of pennits. · When ..issued the per­
mit will define the character and vc:Jlume of flow and acceptance or 
rejection' of individual wast;e compop.en,t:a.

. 	 . . ; . . 

7. 	 INDUSTRIAL OR COMMERCIAL WASTE - The liquid Wlilste from irtdU.stt'i.al, 

commercial or. inst:1.t:·utloi;ia1 .processes ··' 


.8. 	 COt.LECTIOR SYS't~ - The ajstem of public sewers to be operlited by 
owners, wh.ich will connect ..hi.th the Regional Treatme11t. FaGility with 

·the 	putnp statiort.s, force mains and .c.onnecting pipe· sy1;1Feim,, ~ 
. . 

9. 	 THE INDUSTRIAtLY CLASSIFlElFUSER - Atv:lndustria1 or commercial user 
whose liquid wasl;e are in PElot't made up of flows reliat,ed tq ;i.ndustti.al 
process, as distinct form industrial or connnercia1 ·usete; whose. 
waste ·flows are primarily domestic or resulting from ht,11nan ocC:upani;:.y. 

10. 	 REPLACEMENT - Expenditures. j;or obtaining and irtstaTl:i.ng equipment, 
1:1.ccessories.<:>r a,ppurtenan¢~swhich l;lre necessary during the service: 
arid mattagement df tre~tment .process facilities, to maintain the 
capacity andperformance f6r.which su,ch facilities 'Were designed 
and constructed. . . 

11. 	 PERSON .,_ Any individu~l, e:sfablishment, firm/ comp,any t association,. 
society, corporation, or·group. 

12. 	·SURCHAR(;E -- A charge levied>:on the users of the treatment works~ 
whose wastewater discharge .~'.lcceeds the parameters establishment. 
for wastewater st:,:rength and flow. 

13. 	 "SHALL" - is Mandatory. 

''MAY" - is Permissive. 


SECTION II-A: . ACC:EPTANCE OF SEWAGE. Boat:.d agrees that it will: 

(1) Accept, treat and disp¢seofSewage emanating from the Service 
Area which is discharged {nto the Regional .Fa~i1ity in accordance W'ith the 
limitations and other t:enris and conditio11s set forth in thi.s document; 
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(2) Co,nt.inuously operate the Reigfonal Facility qr caus.e it to 
be operated in an economical and efficient ltla.nner in accordance with the 
terms and. cqnditions bf<Jhis Agreement, subject to temporar.y._. i11tethtuptions 
or .curtailments Of operat;fqns for reasons J~eyond the corttrol of. the ..··. . 
Board.and sUbj~dh:1to orders fr-om DER, EPA;,x,r,.:ot:her gov.ernpien,ta]. ageti¢ies 
requiring the .:Boat,cl, to c:U..scontinue op,etat:i.:on of' th~ Treatme:1:1t' PlEt.tt't;,or 
the Spray Irrigat:l.cm. Field;. · · 

(3} 'From time J:o. time, ma.ke :all;rtecessary a.rid orcl::i.nary repairs, 
and replacements of the Reftional FacilitY:anif undertake ali improvements 
necessary to maintain adequate service thereby, the costs of .all.of which 
shall be Operating Expens.es hereunder{ ht1t: this subparagraph sha!l not 
authorized expansion of the capacity of ~he ...TreEitment Plant. ot other. 
~omponents of the· RegiOnijl Facility; And · 

(4) Cqi;nply witli a,11 prese,nt an(} fu;ure 	Regulations~­

SEC'I1ION II '""B 	 ''LOADING.LIMITS 

The owners agtee tn4tthe sewage dischari!;e to the Regional Facility 

shall not exceed any df the following loading limits: 

(a) Maximµm ave.rage voiume of f,iow to tl:J.e Treatment Pl~nt per 

24 ho.urs of .2 .O million. gallons. 


{b) Maximum. cbrtdenttatJon of. 200 mil1igra111S per liter of biochem­
ical oxygen demand as a five consecutive day average value. 

(c) Maximum concentration of 350 milligrams per liter of su$pended 
solids as. a five cons.ecutive day average vl:.\ltie. 

(d) Maximum concep.tration of. 300 milligrams pet liter of total 

Organic carbon. 


(\J) Maxintu.m C',Oµ~et1tr4ti:on <lf 85 mil.l:lg:tt!l)llS per liter pf t:ot1U . 

Nitrogen; 


(f) Maxirii~ili ·cc:inocfot:r!aticin of 20 milligrams per lit.er of tota,l 

Phospll~rtis. . . . 


(g) Maximum C:oncentration cif 150 milligrams per liter of a total 

oil and. grease~ 


Exceeding abbve limits Will result; in a surcharge. A $urcharge 


formula. will b.e developed and provided lb PER, EPA a~d the 9~ert;1 f Or 


, their approv;'ll ~ . 

SECTION +I-C ,EXCESS ·FLOWS 

(1) 	 'l'h~ owners a.cknoy1ledge and airee that the floo-r Hmit .SH forth in 
.. . 

loading limits ,hereof, is based on the anticipated volume of flow, in a · 

year of 2.0 tni11:iiµn·gallons~
::' ·. 

( 2) ,L£ at any t.:i.tne d~ri11g the terin ItE the Agreement, the . totai volume, · 

· of· :f1ow from the Ser,vice Area exceeds the total capacity of the Regional 

Facility, regardless of the source of the excess flows, all owners agree 

to take such action as is necessary to restrict <;1nd control the·excess 

flow. 

(3) The owners 13-gr~e that at ~'llch tftne follow;iµg ~otnpletiop bfit'he 


Regional Facility as the capacity reierved by each of the owriers :Ln 
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accordance with, this do9ument has b.een reached; and thereafter, each of 

the owners wilt take ai.'i steps necessary to proh:lbit discharges to the 

Regional Facility in excess .of the stated limit$, including, without 

limitation, prohibitation.of further extensions or connections of col­
. ' 

lection Sewers -and the :LSsuance of 'afiy fut,the-r building per~its within 
,• . ,· ' . . ·' . ! . . 

' . 

tlte po:rtion of the own.er'~ Service ,.Area; prov~ded that the>fforegoing 

covena1it shall. not ~e de.etned to pr~vept the <>wr,.ers f~om con:structing or 

·acquiring additions, ¢xtensions, a~d ..:tmprove:ments to the Reg:tonal Facility 

in order. to increase fts 0.tptal capacity. 

(4)' Any owne.r b;avi'rig .. reserve capacity w.ay. at its descretion negotiate wi­

th 1;tny other owner_its CEl,pacity it'has re!3erved without :restriction as 

to amount of capacity_ or the price for such capacity. 

SECTION II-D PERMIT COMPLIANCE 

The Reir;f:.:onl;ll Facility shall _be· operated ancl maintained to insu'~e 

the. ,treatment o:f Sewa~e adeq.µate to comply with the NPDES Permits for 
\ ... __,.. "' ._ . ,' ,, 

the Regional FactliJ:y:cind the DER permit to operate a pol.lution source, 

and all o.ther laws, rules, regulatlOns, permits and orders of goverri,meptal 

bop.:tes t!ppHcabte th.e.r;et.0 1 j,nclud:Lng, with.o.µt, lim:ltatf.i.)n$,. the Regt~lations. 

0SEC'rION Il-E AC!COUN:t'ANTS, CONSULTING BNGl~lU{S 
. ' 

Cl) The .Board shall ,tet4~n a fiPll :af indepenclent cerfified public acco.unt­

ants .to provide auditirtg .services .fa'!'." the Regional Facility. 

(2} In connecti9n with the performance of its duties un<ler thi$ Agreement, 
' ,. : ., 

the Board shall al~o retain the services of a Consultitig Engineer liJ.S 


required for the Regionl:!._l Fac:i.lity. 


SE_CTION II.-F; OPERA.T;I:()NlNG BUDGET 

The Board' shal1,esf:ablish ··~ bucl~et which :shall include .all expenses 


pertihent to the pperatJoti., and ipaintetiane:e;,cil: t:he llegional '.Facit:llty. Irt. 

, ·: 

order to effec:uate such budget' the l3o~td shall submit a detailed pudget 
t 

by July first: 0:! each year projectirig the .~:kp~nses for the ensuing '.fiscal · 

year to each of the qwi;iets ~ At the end of the fiscal year (1 Octoper ­

30 September), the books will be audited, the costs prorated on a pasis 

of yearly usage. The following fiscal year budget will take into account 

any credits or deficits entitled as a result of the audit. A copy of the 

audit will be provided .to each owner. 
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SECT!ON III: OWNERSHIP 

1. ·. OWNERSHIP OF. THE REGIONAL ·FA,CtLITY 

City of Nd.cevill.e 55% <1,ioo,ooo Gal ./pay) 
:City of Valparaiso 25% ( 500 ,000 Gat. /Day) 
·County of Okaloosa 20% ( 400, 000 Gal; /bay) 

2. At· the end of each fiscal year the Boar.cl will provide a teport 

on the status as .t.d whe:i;-e ,each owner stands .. as to usage of reserve capa­

'city. 	 ·A .projecitoh will be made as to when, .. in the opinion of the Bo1;1rd, 

reserve capacity of elltb p~et will 'be reacheq., 

3. By agreement of owners, no owner c:an. e:xceed reserve.capacity. 

It is the responsibility of each owner to make )urangertu:~nts with >the 

other owners to buy, lease, or eJCpanq. to cover increa.se ne.eds. This 

is not the responsil!iility of the Boa'lid. Based' upon reserve capacitty, 

each owner agrees to cease all connections to the collection system 

when 95% of his. capacity has been reached and/or until he has made 

arra:n,gemen:ts for the. increased cap~u:dty. 

SECTION IV: METERING 

.. (A) 'l'he F;I.ow tnete.i:s in all pumping st!it::1.ofis will he fuainta:tnedt 

calibrated' and managed by the Board, the recording of the flow meters 

will be accotrtplfshed by the Board;,with copies pt the information to 

be provided to the owners for in-flow· control. The owners may, at their 

discretion, monitor the meteting activities and record what information 

deemed advisabl.e for the exercising of their inliivic:1.ual responsib.iliti~s 

as owners. 

(B) The ijoard will assume respon13ibility for cost;s associated with 

the calibration, mainten~nce and reptfirs of tlie flow meter.s. In the 

event of a mete·r failure wh:1,.ch prevents the tEi'.bordtng 8f flb'W data, th~ 

da:ily average of ·flow data for the 3 Preceeding months will be used/ in 

determining flow;:>d.uring the· period the meter wa~ out of s.er'itice. Co-­

operation and coorcfina.t:ion with the. owners wl:ll .be accomplished in 

conjunction with any repair or reading of meters in any owner operated 

pumping statiLon. 

(C) At the end of each quarter of the calender year; the Board will 

provide a repo.rt to the owners with info.rmation concerning actual usage 

vs individual reserve capacity. 

SECTION V:. INSURANCE REQUIREMENTS 
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-
The Board shali at all times maintain with an insurer o.r i.ni;.ure.rs 

' ' 
sufficie.nt insurance against public li.a.biiity an<;l property cl4mage to the. 

,, .. ' .. ',. . 

Regional Factlit:Y, tn, proportion tliel:'eof as is :~Jstomarilt ma,1intai~~d with 

-respect: to pro'p.erty of like -Chara.cte.r. The Bo.ard shallJ!laiti'~ain such 

workman 1.s compensatiori- irtsurance on piant o:petated ·employees as_ is required 

by law. 

' ­

The Board w:t;ll k,eep :,accurate recopi1:1 of .all .costs related, t;:o t:he 

operat,:ion arid maintenan.c,f,}:?f ,the Region~1 · '.Fn}i'~;tity, and shall ~J;l'o~'.' ~ll 

such persons authorf~ed'' bY.·}aw to have ac¢ess to such b6o~s', tec~tds, 

documents, and other evidenc,e_for the purpose of inspection artd audit. 

_SECTION VI!: CONTi\CT EFFEC'rlVlf
\ .>~,, ·... ' . 

The Contrac.:t shall be.Come' effective upon ptope-,r execution by the 


part:i,~.s hereto arid r~m~in ,:i.;n,effect, £.or th~ f~~Cai yea:t 1982 .and 83. 


sEcTiON vnt: MAINT~NANCE AND REPAIR\- AUTHORIZATION ~D LIMITATIONS 

The. ijoard will perform the maintenance., liepairp, and pu,rchase~ as 

necessary for operation t:1nd maintenanb.e 'or th~ Regional FiaciJ_~ty. If 

nonbudgeted items e~cee~jhe cledicat~J funds_ ava:ilable th1arttf,ore, sp~dal 

act:i,ott on the part 0£ ~he'iowtte,rs wisil be reqµirecl to provide thes¢ funds 

over and above th~ normat bttdget. 

SECTION IX: RENEWAL AND REPLACEMENT REQUIREMENTS . 

A renewal and R,epla~:e:m.ent Fund wJi1 be .es.t:Ei.b1ii,;lied in the .normal 

·budget to take c.are .of·. emergency expenditures.:: 

SECTTION X: COLL;ECTIONSJST:EMS - OPERA:TlON ANpL:tAB!LITY 

;\Each owner -will own, ,bpE:irate, mairit'ain, AQ.d expand its c>wn colJ,.ect;ion 

system, Each owner shall l:li:!t all rat:;e fees aµ,~ chal'.'.ges Ori .users of its 

collection system, shall 'dq all of its own b!lt{ng and collectirtg/J>ay all 

costs of operatifig, niaintai~ing, and repairing':Hs collection systefu_a,rtd 'such 
. ' . \, 

individual agency ·w±li d6ti~inuously ()pe,rate its collect;ion .system and ~eep 

same in proper tep<11ir' arid 6p!;!ratiri.g'oicl~r. 

The Board as operator .at1d maintai:p.er of t~e: ;Regional Facility, shall 

not be liable. for any damages or· detllands whatsoever in any manner arising 

or growing out of the construction, operation and maintenance or repair 
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. ' '' 

of· the collecti6ng system,· and each owner agrees to hold harmless the 

Board as operator and maintaine.r of th~ Regional Facility from all Hai~ 

and da~ages arisi:q.g 6r: growin~ out of tha. construction, operation, main,:­

tenance or repair of said coll~ction. system~ Each owner operating a 

collection syst~tn sh2\lf make. all rteces~ary -r~p~irs, replacetnent:s ,and 
"';'·, ,' '.· 

, !mprovements theteto in orderr .to mairtia:tµ ~dequate service ,and shall '' 
·: . . ' .. , -.· . . 

comply wi.th all presen,t a.~4-: future Stt~~, rulali\ ,: a~1d regt1lations, permit~, 

orders,, and ·require~nts.. ~pplicable thatet6 anct lawfully ma.de by DER ilnd 
' ' ' . 

EPA or other governing •,bod:i,:es having jurisdi,<:ttion theteof. 

SECTION Xl: WASTE WATER J3Y....PRODUCTS· 

, . 
, ..-, 

Any owner shall h~v~ the right to ·a·cquite at their own expense '.the 
•', " 

~aste Water By-Product§, .at a fee detetjn:lne.d.by;'.the Board. Inthe ~vent 

the reque,:st exc.eedi;i . its available supply;, each owner shall be entitled to 
,, 

acquire Waste Water·ByfP;roducts on a·pro-rated basis in relation to usage 

of plant. 

SECTION XII: EXPANSiON 

, , 

Ph)'sical expansion '9f t:\le R~giorial Facility will: be accoJ,Uplbhed by 
:· . ·.·,. !... . < 

the Boar4 once?Hnanc:d.n,g .by the owner(s) has .been arranged.. The Board 
. ,. . '., , " ' 

will accomplish the e:kpansioh des1Iin.', contract documents, the bidding, 

contract, award and administration o:f the const:ruction contract. The 

total project wi,11 be. S\.l.bmitted to the owners for approval. at completion 

of contract documents and prior to contrac.t, award. 

SECl'ION XIII: FINANCIAL S'IJl?PQRT 

Projected 'Budgets w:i.ll be provided to each owner by the first day 


of J1.1ly of each year at1ci jrJnciing p;rofiles of payment i'chedules by 1 


September. Funding wi'll, begin op. 1 Oct.ob er and continue through ,r3Jl 


September bf each. fiscal. ·year. Ea~h owner agre.es to depos:L,t h;ls funds 


pefor~.. the lOt~~of ·each mohth . 
. ':: 

SECTION XIV: CONNECTJ.ONS 

~ach owner agrees that it will not permit any collection sewer or 

other sewer to be connect.ad with th.e Regional Facility unless it provides 

sewer service to a building or structure which is located in the Service 

Area and further agrees that no person, firm, corporation, or municipality 
i ," ,.' ' . , ' 

shall install or make coripections t:b its Cq1Jectfon System which shall in 

any manner be connected with the Regfonal Facility without first obtaining 
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a permit to do so from the Agency having jurisdiction thereo':f;.
', 

SECTION _XV: MUNICIPAL ORDINANCES; RESOLtJT<lONS 

Each owner shall adopt and enforce ordinances or resolutions, and 
,'.,. 

keep the same in effect, requiring the issuance of Sewe.r pertn:Lts and · 

establishing rules and regulations .governing thli? coi:u;truc:Ltott \and. building 

of sewers, . service laterals, connections., an( 9ther matters. JE!.::Lat;:ing to 

the Collection Systems;, ,llfhich s.hall conform,. to all requirements .of D'ER and 

EPA. 

SECTION XVI: INFLOW/INFILT:RJ\TION 

.Each owner will ensure that its (;ollectio.ri System; includ:i.n.g any 

addition thereto, ciischarging d;i:;rectly or. indi:l:'ectly into the Regional 

Facility, will not. be subqe\:J to e~cessive in(i.Itration/inflo~ as defined 

by the Regulations an'd whl en.sure that a proper determ:i.n~tion of in-­

filtration/inflow will be made periodically. the.owner acknowledges and . .. 

agrees that inflow and ihfilfratlon• studies of the existing Collection 

System and corrective act;!qn with respect .thereto may be requir@d from 

time. to time aur.iqg ·th~ term n,reo:J: .in ;drder to protect the Re~ional 

Facility from exOessive fi~ws o,f st1tff'3'.¢'e or gr9U:n.q water. A,11 owners 
,. . ' ' , . 

will cooperate in carryhig dut such tests, st~dies, inspections and 

other work as may be required in coimection with such inflows Qr in­

filtration. Any owners required to correct infiltration problems in it!3 

Collection System shal~ pay the c.Q~t thereof, anp shall complete the 

work in a timely manrieq, 

SECTION XVIJ: NO DIRECT,; CONNECITONS 

'I . ' ' 

House latetals and oth~i' priv,;1.te ,se\\fE!t's may not be ccinne.cted dir-­

ectly to the Regional .Facility. All such c.onnections must be. made in" 

directly through the owi;iere; Collection Systems.· 

SECTION XVIlI: RESOLU'tlON. OF AGREEM:mNT VIOLATIONS 

CM The Board as a .res-tilt· '.dlf tests, inquiries or disclosures of any 

nature that provisions of this agreement a.re not being complied with, will 

take all appropriate actions as required to rectify the situation. 

(B)' Should one. of .the owners violate the provision$ of Secti~n II ;.. 

"Load:i,ng Limits" 
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. ' ' ;, , ' ~ ;)/\f\;::;/,:)·-'.;, ·\: 
:r::espective owner. ..The Boara wi,11, allow ,thirty (8'0} .,days .after'· nobft'ciat;itm > 

-

''} ...(·~,f'f~~~(lJ 
°}\);i~t\:? ..'.('.'..·,::~.-{i, .,·.: .::; "'.':' . ; 

. ie:1•Boaril will . ,..·.·/J\,j1i:g,,')0\/;- .> . :0: ' .·.. . .' 

of.·ci.'> t.±V'~.; 
.,·\Ji;'\; i 

\~;~'.:it~tl,r,oiC:J!~~j~!11s·~·'~i 

¥>~• ti'~:!i::tivJ/;~ jj1fr 
. :\(t_/,: 
' ,' ',.:'.·t·~~:.: _:,· ,, 

. . ,,, ··- .. 

· :.1.n:E).6w'•iiom .eacih 
•i. i/_.:; 

'ii~t: tedhrded; tii,;~.\ia.•·."..~r~lti ·... ,lJ,·.·.;.it::·,'w:.•·.···.'......:, ..' ·. '·>i,,:/'.-,.:,../' '• ' ' . . ' 
·. < . t1.6tify: :#he respe6tl~~7'.~~E:\.:i;':\;t~{;i~etl.i:at~... ·cotxe¢td.ve Action a~ .$pEfl;led ,o'.tilit · 

...• ldei···:~Ce$£;¢, ,f;~i~;;!~~:·;··•.::s.<·~!:;fJ~;tp:t/pi,,J,~~;r{r?•·~1ne~y···:~ay~;il~i9., .:I~11.t·;b$ 
' ,J\ \~ . ' 

al1owed;''·Jo~ corre~~f~~·· •'fldti\~rt, ,. 0,~··.• ..·.1:~gtll+t!J\01:{f£tl;,·ibs •.. int;;~~f:i 
' ' ,, ' ·, ' . ,. ' • ' . k ' ' ' ,,• ..,. />';{. fl-lA'Jjt'"''')/t, ~¥(:;::.;(· ,)};;}~;k\:::· .;,;x .,, . . . < •..·. ;,,;·':'( .·•· 
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REGIONAL SEWER SYSTEM 


OPERATIONAL AGREEMENT 


THIS AGREEMENT made ancl entel'(~d into this __q+-'fl,,v·____day of 

l!)!J.j_, by and between the City of Niceville-~­
Florida, a municipal corporation of the State of Florilla (hereinafter 

called "Niceville"), the City of Valparaiso, Florida, a municipal 

corporation of the State of Floricla (hereinafter called "Valpa1·aiso"), and 

Okaloosa Count;y, a polilical sul>1livision of I.lie Slate of Florida (herein­

after called "Okaloosa"). 

WITNESSETII: 

WHEREAS, the parties hereto entered into a11 Agreement, dated February 

28, 1974, and a Supplemental Agreement, dated 1\tarch 2G, 1()80, relating to 

the construction, operation anc.l maintenance of a jointly owned regional 

sewage treatment facility and sprayficld irrigation system. 

WHEREAS, pursuant to the above-mentioned agreements the parties have 

constructed a three million gallon per <lay regional sewage treatment 

facility which serves all parties: 

WHEREAS, a Regional Sewer Board (hereinafter called "Doard"), 

comprised of two representatives of each of the parties was created for the 

1>1·imar,y purpose of operating· and maintaining the reg·ional sewage treatment 

facility, lite sprayfield irrigation system, and the reclaime<l water sJ1 sl£~111, 

(hereinafter called the Facilities); 

WHEREAS, the Supplemental Agreement expressly provided for a "utility 

purchase contract" which is lo iHclude, but not be limited l:o, 

provisions relating to: (1 ) a de f i n i l e comm itmen t by t he Do a r <l t o t r ea t a 

predetermined amount of sewag-e calculated under lhis agreement, from eneh 

of the parties; (2) lhe ownership and maintenance responsibilities of the 

parties; and (3) the operation and maintenance responsibilities of the 

Board. 

WHEREAS, this Ope1·ational Agreement is a supplementary agreement lo 

lhe itderlocal agreement of' Februar,y 20,. 1974 ancl the Supplemeutal 

Agreement of March 2G, 1!)80, shaJJ be reviewed a11d amended a.s ueccssary, 

a ml s ha J l ha v e a t e rm o f 1 5 (f i f t e en ) ye a r s . 

In consideration of the covenanted obligations herein set forth and 

the mutual benefits to be derived hei'eunder, the parlies agTee as follows: 

DEFINITIONS: 

1. "Party" is <lefi1ied as one of the three government entities 

(Nicevjlle, Valparaiso, Okaloosa County), which owns capacity ill the 



Regio11al Wastewater n ?atment Facilities, Sprayf Id, or Reclaimed Waler 

SJ' s t em. 

2, "Representative" is defined as one of the persons duly seleetetl 

by the Parties to represe11t them on the Regional Sewer Board. 

SECTION r: REGIONAL SEWER DOARD - GENERAL PROVISIONS 

1. In accordance with the orig·inal inter local agreement of FebruarJ· 

28, 1074 and the Supplemental AgTee111enl of March 2fi, 1!)80, the Board ha~, 

assumed ancl will contin11e f.o be re~ponsible fo1· the coJ1li11uous opernlio11 

and maintenance or the Facilities. 

2. The Reg·ional Sewel' Hoanl shall have two represmdatives appointed 

by each of the parties hereto. All representatives shall serve a two-year 

term and shall be elig·ible l'or reappointment. Each representative shall 

hnve one vote on all matters. The representatives on the Board shall 

choose f1·0111 their 11111llher a Secretary/Treasurer, President and 

Vice-President. Wi lh respect lo the offices of Secretary/Treasurer, 

President and Vice-Presi<lenl, no pa1·ty shall have more than one 

representative serving in these offices. Elected offices will be rotated 

annuallJ1 , i.e., a l,oarcl representative for ench owner will serve as 

President, Viee-Presidenl:, and Secrelar,y-Treasurer once every three years. 

:J. The Board shall meet al least monthly and al such additional 

tirne(s) as it deems necessary. All special meetings may be called by or al 

the request of the President or any lwo Doard representatives, the two 

Board representatives being from separate parties. 

4. The Board repre1;e11l.alives shall receive no compe11satio11 and a11;r 

Iloard representative wishinr:; to do business with the Board must be in full 

compliance with all applicable Florida State Statutes, as well as, any 

applicable ordinances of any of the respective parties to this Agreement. 

5. The Board shall have no authority to indebt an;y party to this 

Agreement over and beyon~ the approved budget, 

G. The Doard shall have the power and aulhor.il,y to do all things 

necessar,y, reasonable and incidental to the businesslike operation and 

maintenance of the Facilitjes. Said po"".el' and authori t,y shall include, but 

not be limited to, hiring of necessary personnel, setting salaries, 

purchasiHg materials anrl ::;el ling reasonable chnrges lo the parties for u-sl' 

of the fi'acililies. 

7. Tlte Doal'l1 shall procure liab.ilitJ, aud property :insurance covering 

the regional sewage treatment facility jn an amount not less than 

$1,000,000; worker's compensalion and unemploJ'ment insurance for its 
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€lll[Jlo,yecs as required 1•y law; and insure lhat all ersonnel with access to 

funds of the Board are a1Jeq11alel.r bonded. 

8. The Board shall retain a11 independent certified public accountant 

(hereinafter callerl "CPA"), lo a:1.sisl the Board in keeping, maintaining and 

preparing f jnancia] records for the opera lion and maintenance of the 

Facilities. The CPA shall make monthly reports to the Board on lhe 

financial condjtion of the Facilities wit.h copies to the parties hereto. 

The CPA shall also perform an annual audit and present a report on the 

a1111ual audit lo the Ooar,l with a copj1 to the parties hereto. 

!J. The Board may relai11 lhc services of a eonsul ting engi11ecr to 

assist lhe Hoo.rd in operating and maintaining lhc Facilities. Said 

consu.1 ting eng·ineer will be selrJcled in accordance with the P'lorida 

Statutes pertaining to selection of consultants. 

10. As lhe operalo1· of lhc Fae.i.lilies, lhe Board shall accept., lrPnl 

ancl dispose of all sewage' e111At1aljng· from tl1e parties hereto wldch is 

discharged into the regional sewage lreal.ment facility, and which will not 

c a. u s c t h a t p a r t J' ' s c a pa c i t y l o he c x c e e d c d • Th e T3 oar d s ha 1 1 no 1 a c c e p t , 

treat or dispose of an;}1 sewag·e emanating from anyone other than lh1i parries 

hereto, unless approved by the Board. This paragraph shall not prevent lhc 

noartl from accepting septic tank waste, wastewater residuals, landfill 

leachate, and other liquid waste which does not cause the Facilities to 

violate the operating permit. 

1J. The Board shall he responsible for operating and mainlaini11g· lhe 

main lrcalment plant, the reclaimed waler treatment facility, inclucling the 

holding ponds, the sp1·ay irrig·ation field aud holh holding· ponds, nJJd I.he 

influent flowmeters located at the regional treatment facility. All other 
,· 

force mains, pump slations, sewage collection and transmission lines, and 

reclaimed water transmission lines shall be operated and maintaineci by the 

parlJ' uliliz.i11g these facilities. 

12. The noarcl shall continuously operate a11cl maintain Lhe rr:g.ional 

Facilities J11 an economical and efficient manner and i11 accorda11ce with all 

stale and federal rules, regulations, laws and permits. 

SECTION II: DUDGET AND FEE STRUCTURE 

1. Pl'ior to June 1 of each fiscal year, which shall run from July 1 

through ._Tune 30, lhe Board shall adopt an annual budget. Prior to 

final budg·el adoption, a drafl budget will be provided lo owners for 

review/comments prior to Ju11e 1 of each year. A copy of lhe approved 

b u d g· e t s h a 1 1 b e p r o v i d e d t o e a c h o f l h e p a r t i e s i 111111 e d i a l e 1 J' f o 11 o wi n g l h e 
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revenues and expendllure~~ l'or the 1.1pco111ing fiscal .rear •. 

2. Monthly operation :Jlld maintenance fees shall be charged each 

p n I' t .)'. These fees sl1all he adequate lo COV{'I' al] the monlhJ,y operating a111l 

111ainl.enance costs. ThP.se 111onlhl,y costs shall he prorated among the parties 

b a s ~ <l u p n n I I I e p a r I. .Y ' s n c l u a I III e t e r e tl u s a r; e a n Il r, e l on n p e r - I h o 11 s n n tl ­

gallon-usage basis. These fees are to be deposited into the "Oi1eration and 

MainlPn1u1ce Fund." This fund shall be established at a local bank as 

agreed upo11 by the Ooard, Each party will [:,e responsible for submitting 

their 111011lhl,y operating fees l.o lhe Regional Sewer Doar<l for deposit into 

t h e h an k n o l a I e r l I Ian I. Ii e t e II th cl a y o f e a c h 111 on t h • 

:J. Th1i Doard shall nJr;o .inc.l11de in their hudgel:, and fund, an 

"Equipmeot and Replncemenl fi'und," o.1Hl a "Ma11age111cnl Reserve Fund". These 

f1.111cls are to be utilized for paJ.. i11g- fo1· all necessary and ordinar,y 1·epairs, 

the replncement of equiprnenl !'or the Facilil:ies and all improvements 

necessa1·.r lo operate and ma.intain the Fac.i I ities. The Equipmenl and 

Rr.placemenf Fund wi]l contain :i minimum of $100,000, an,l the Manageuwnl. 

Reserve F11nd will conlain a minimum of $50,000. 

4. To the extent provirled in the annual budget, the Board may pe1·fo1·111 

lhe 111ainlcnance, repairs and purchases necessary for the operation and 

111 a i n t en an e c o f t h e Fa c i J i I i e s • II' expemlifures are proposed exceeding· the 

funds budgeted which could not properly be funded through the Doard's 

reserve accounts, lhe Board will seek the approval of each of the parties 

hereto. 

5. Interest rates for reserve funds shall he cvnlualed a11nuall;I', for 

maximum return. R e s c I' v e f u n r.1 s s h a J I b e i n v e s t c d o n I J' i n S • E • C • r e g j s t C' I' c cl 

mone,y market l'unrls, s;ivini;8 accounts in state-ccl'til'iecl q11alific(l public 

d e p o s it o r i e s , tl i r e c l o b l i g a t i on s o f t h e U • S • T r e a s u r ,Y , o r f e r1 e r a I a g en c i c s 

alld i111dr11rnt'1dri, all of which musl he secured h,y t.he federal governm<>nt. 

SECTION TII: FLOWS/LOADING LIMITS 

1, The parties a~'J'ee lhal their respective discharg·es shall not 

exceed lhe quantities set out in Section IV, unless the conditions for 

excess f I ow are III el as p e 1· Sec t i on IV. ·• 

2. The parties agTee I.hat sewage which is discharged from their 

i 11 d i v i tl u a l s y s I c III s i n t o I h t' r e g i o n a l f a c i Ii l y ; s h a l I n o l e x c c e tl a II y o f t h n 

loading· limits as present.ly established by the Federal/Slate regulations, 

dJ1·ecl.ives or 111:rnuals perlni11ing lo this type of facilil,y; a111l/01· limits 

ll1al are approved t,.r lhe Regional Sewer Doard, which a.re normal for each 
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. 
·party. If a part;y fai. lo comply wi lh this prov1.,,1on they wi 11 he 

notjfied !hat corrective action is 11ecessarJ' on ,.ll1eir part and be given 45 

1f11ys ill which lo c•ffecl currecl:ivc action. I f 11 o c 1.11· r cc l i. v e a c t i on i s 

l a ken w i th in the s p <.' c j f i f' cl I i III P , the ~.o a l'<l w i I I ,le le rm i n <' ,rt u:d course o f 

act i on i f. w i shes l •J p 11 rs 1.1 e in or cl er to r ewe dy l ht~ s j l u a ti n 11 • 

3. The Board shall IJe responsible for operating and 11tuinl:ii11ing· 11ie 

flow meters al lhe Joealions described be.low in the colleclion .sJ·ste111 ;rn,l 

al tlte n1c1i11 plant. Flow111efC'rs shall J,c1 required at all points where a 

p11rly clischarg·es info the reg·ional sewage treatment system with llH' 

following· exception: The noard agrees that if two parties to this 

ag·reement have flow meters, and the third parlJ' to this agreement doesn' l 

linvc flowmelers, anrl lhe lhir,1 part.r agrees to accept lhal their flo,r will 

IH~ cu l c 11 I n I. e d n :; l Ii e d i r r e " e II c e i n t he f l ow r r o III f Ii e r i n:1 pa rt .r p l II s I IH' 

f l o 1r f r o 111 flH' ~H' co II il l u1 I' f ." s l ti d n1 r: I P rl I' r o 111 ( Ii e f o I a I i n rt I If' 11 f f l o 1r a I l Ii c 

rnain planf, lhey shal] nol be required lo inst.all fl.owmete,·s. 

The flownH'ler::: shall IH~ ins1a1Jed so as lo cleterlllinc each part.r's 

,lischH1·ge tnl.o I.he syslf."m (i.e. 1he flow nrnsl. he metered }:ipfore lhe l'low 

cotnhines with aHJ' tlischa1·ge from another party), The independent. 

co JI l I' a c l o r III e 11 l i one ti be I ow sh a l I as c er t a i n t ha l I he Ille f e ,. i 11 ~ f a I 1 a l.i o II a II d 

i11sf11Jlafion site will assure a minimum flow measurement accuracy of 1% 

(one pc,·cr~nl) of actual /'low. 1 f a11y flow me lei' is Jnspecf.ed by the 

indcpeu,lenl contractor a1Hl does not meet the minimum acC;uracy specified, il 

shall be replaced with a11 npproved flownwter by I.he responsible party. 

Each of lhe respective parties shall be responsible for the cost of the 

meters and lheir installation iu 1:hei'r system. The Doard shall be 

responsible for budgeting an amount sufficient to contract wilh an 

in!lPpendP11I. conlracl.01·, which :-,ha.ll certify awl calil>rate each flow.metlir 

se111i-an11ual]y, or more ol'feu wl1en I'C'{Ue.sted l;i;r lhe .Manage1·, AnJ' add i ti ona l 

reca.lil.1ralions requirctl for any reason, shall lH' nl the experwe and lhe 

respousibilil,r of tlie owning· parf,y of lhe flow meler. Th e r l o w m e l e r s l\' i 1 l 

be read and maintained l.i,y tlie l3oartl. Tl1e cost for the servJccs of lit<' 

i n rl e pend P II t co II I. r a c I o ,. s Ii a l.l be p r or a 1 e d among- t he,. par l i es bas e d up o II l he 

number of fJow rnelers llnd each parl.y ftag in its port.ion of I.he collection 

SJ7 3 l Clll, 

II' one or more flow111eters are oul of service for 30 days or less, the 

/'Jow f'or llie same monf.h of 1110 previous ,year will be us'e<l for billing 

purposes, unless an nl lernaf.e method is approved hJ' t.he Boaru, If onf' or 

1110,·c l'lo11·111elr,rs are out of service for more than 30 da.rs, a house count of 

the area(:::) served bJ' flte pump s1::i.ti,.111(s) shall l.>e perfr.H111c1l J.,y lhe nonrcl's 
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.reg'ular engineer, Thi '10use count sha.11 he multi i ell b,y 1 he average 

nurnher of persons per household for the affected party as dclcrndn('d in the 

111 o s t n) cc n l census and t. h i :; r es u l I w i J I i II I. urn be 111 u 1 t i p 1 i e d by 2 7 1 g· p cl t. o 

o b l a i n l It c f I o w l h r o u g· h I li e a f f e c I e r1 p ump s I a Ii. on • T h .i s 1Jtlln b e r s h a 1 l b c 


used in lieu of lhe dala from the flowmeler. 


SECTION TV: RESER\'E CAPACTTY/OWNF.RSIJIP 

1.. The ini lial plaid and i;prayf icl,t capacity avai I able to each party 

i s a s f o .1 Io ,v s : 

a. 	 Niceville: 1,100,000 ~allons a 1.lay (55~6) 

b. 	 County: 400,000 gallons a clay (20?~) 

c. 	 \1alparaiso: 500,000 gallons a clay (25%) 

Total: 2,000,000 gallons a day 

2. Each party has an additional capacity in the various expansions 


as fol lows: 


1.0 	MGD Plant. Expansion (l!HIG) 

( 3 . 0 	 MG D To t a 1 Capac i t ;r -· p 1 a 1ll ) ( 2 • 3 5 MG D To t a l Capac i t y - S p r a .r f i c l d ) 

A<l<li.tional Capaci1y 

PJant Spra:rfieltl 

a . 	 Niceville: 20.()% 55% 

b. 	 Counl,y: G9.1% 20% 

c. Valparaiso: l 0?(. 25% 

******************************************************************* 
Rcclairnecl Water System Added 	 * Sprayrield Capacity Update 


* 

( 0. G5 MGD Capacity Added)

( 1. 0 	 MGD Capaci Ly) ( 3, 0 MGD Capacity Total)* 
* 

a. 	 Niceville: -0- 55%* 
* b. 	 County: 100% * 20% 

* 
c, Valparaiso: -0- * 25?6 


******************************************************************** 


3 . En ch par t. .r a~ r e es no l t o exceed the i r r esp e c t i v e cap a c i I: J' • 

However, al.1 parti-es hcreh,y ag'!'ee I.hat one party ean borrow capacit;r f1·0111 

another as long as the following conrlitic;:ms are met: 

a. 	 The loaning party(ics) has(have) adequate unused capacity lo 

acco11111101l.ile i ls(ll1eir) projccled waslewaler flow until the­

borrowing- party( ios) can conslr11cl ndr.Ii l.ional capaci Ly. The 

p r o j e c t e ,l f l o ws s h a l l b e l h o s e s h own i 11 t It e I a t e s l s l a l e 

approved 201 Facilities Pla11. 
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b. 	 The borrc 11g party(ies) U:gree(s) 1.0 1 ,t their expense, 

replace I.Ids hurrowe<l capacil,y before t.he date projected that 

the borrowcil capacity will be needed b,y the loaning 

part;r( ics). 

All used and available capacities shall be those capacities which arc 

continuousJ.r 11pdated b,y lhP Manager. All cap::111ities borrowed shall J,e 

r·eportr.r.l lo (lie Board wifhin f.ivp (G) working days. Further~ a "[>art,y(ies) 

c a n s e 1 l i I. s ( l h e i. r ) c a p a c i I. y l o n II o I h e ,. ( o l h P r ) p a r t J' ( i e s ) as l o n g· a s l h P 

followi.llg- col}(lition is mel: 

a. 	 Th<:' selli11g pnrl,y has suf.ficicul. l!Xcess capacil..r so Ll1nl 1 

after lhc sale. the selling pa,·l.J' hlt"s remaini11g capacit,y to 

hanc.lle f.11\dr existing flow plus the riow anticipalell from uu,y 

permitted bul unbuill unils. 

All parties shall be bourn1 1,y all co11d'ilious of Lids conlral'I as Jon1,1; as 

lheJ' have capacity in anJ' co111ponenl of the Regional Sewer System, Any sale' 

u r cap a c i t y s lull .1 b e r e po r l e d i n wr.i l i 11 g t o l h e Uo a r d wi l It i n f i v e ( 5 ) 

working days. 

4. When a party sells an;y portion of ils apporlionctl capacity lo 

another pnrlj' to this ag-r·ee111c11t, the consideration paid shall l.,c as 

l.1.elermiue,.1 bJ· lhe parties lo lhc sale. 

5. If an,y party de.sires to r.lispose of a11y of it.s apportioned capncil,r 

i n the fa c i J i t J' , the o I.he 1· par t i cs sh a I l have a f i rs l op 1 i on I. o p u I' c It as e 

the ca.paci lj' at the price agreed to be the non-party lo this agreement or 

s om e o l h e r p r i c e a g r e cab l e I: o l h e s e I I i 11 g- au cl buJ' i n g pa 1· l i es . 

SECTION V: PLANT EXPANSION 

Pla1d expansion and party participation in lhc plant expa11sion will 

take place based on a bonafide need as documented ill the curreut 201. Plan 

for the Facilities, or anJ1 amendment to said Plan. 

SECTION VI: CAPACITY FORMULA 

1. Tn I.he event the Facililies are expanded, lhe capacity sha]J he 

1·pdelcr111i11ed as follows: 

Ca p a c i t J' = C<i p n c i I. J' h e f o r e ex p an s i on + C n p a c i 1J' a f t e r e x p an s l on . 

SECTION VII: CONNECTIONS TO THE FACILITY 

1. The Uoard shall permit onl,y the parlies herclo lo connect lo lhr 

Ji'u.cil i lie:.=;. 

2 • No par t J' sh a l I perm i I. an J' r i r 111 , p e 1· so 11 or corpora li on lo i us t a I J 

o r ma k e con JH' c l i on s l ha l id l I u 1 ( i 111 a l c fy lli s ch a r g e i n t o t h e Fa c i l i l.i e s 
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until c.'acli of the foli i11g; has been done: 

a. 	 A permit or pcnni !..'., nulho,rizill!f lhe co1111ection shal I be 

obtained from II1e appr·oprial.e regulator,y age11cies. 

b. 	 The firm. person or corporation 111usl be located within the 

Se I' V i CC' HI' ea Of l ll P pa I' l ,Y , 

c. 	 The part,)1 providing· the service slrnJl have written 

authorizntion from !he Board, The Don.rel shall uulhorize onl.r 

I Ii o s e c •J n H c c I i o II s !' n r wIt i. ch i I. It a:,; Ii t' f_' 11 s Ii ow 11 I h a l 1.1u~ pa r I .Y 

has adequaf:e reserve capacilr lo handle the propos~(l 

co11necl.ion. 

T11 the event a pat·l.,y makes connections without compl,ring with thi.'.l 

provision, thf' n.oard ,n nnj' parl..r hereto rna;r talc'! s1.1ch action as the.)' deem 

appropriate. 

3. Al.I col)cclion s.rslcms conneeferl lo or uischarging into I.he 

F H. c i l i t i e s :-; It a I I b e o II' n e d , o p e r a t e ll an r.l 111c.1 i n t a i II e d b J · I.I I e p a r l i e s h e r e t o • 

Each par!..)' agrees lo ho],l ha,·mless Lhe Boanl HIHl other parties from all 

claims and damages :Hising or g1·owi11g oui. of the construcliou, operalio1t, 

111ainle11auce or 1·epair of ifs colleclio11 and transmission system. Each 

partJ' shall operate i.ls collection and transmission system in compliance 

with all state nnd federa] laws and regulation. 

4. Each parlJ' wil] ~:1.1sur·!:.' that its collection system, including 

a<.l<lilio11s thereto, rli.,:;charging r.lirecll;r or inr.lirectlJ· hll.o the regional 

sewage lreal.111ent facility, will not be subject lo excessive infillration 

and inflow, as defined b.r the Florida Department o!' Environme11lal 

Protection, a1ir.l will t>n:Htrr· (Ind ;.1 rfroper <lelerminalion if i11fill1·alio11 a11tl 

inflow will lie IIHHle periodically. The.,parli.es ackuowleuge uwl agree lltal 

infiltration and inflow sludies off.he existing collection systems .a11d 

corrective actions Illa.)' JJe requiretl from lime lo time in onler to prolecl 

lhc rcg·ional sewage treal111enl facility from e:{cessive flows. All parties 

Hf; l' Ce ( 0; 

a . 	 Co o p e hit e i H c a r r y i n g· o u l s u c h l £~ s t s ,,· s l u d i e s , i n s p c c t i o II s an iJ 

other work as may be required to correct infiltration and 

inflow prolilems in their respective SJ'stems. 

I,. 	 Pa,y the cost ,,r ,'.:;aid f.e:ds, stu,lies, Jnspccliour.: nnd olli1'.I' 

work. 

•,:. Cornplel.e the worl: l11 a fimel.r man.lH'I', 

S h o u 1cl ll I c p I an I ma I in g· (' ,, d c l " 1· 111 i 11 c o r h e I i e v e t h a t ex c e s s i v c i II f i I l r a l i o II 

or i11flo\\' is occuring, the plant m:u1n1r<:.>r will nnfif';r the Doard a11d the 
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Uo~rd will notify the propriate pflrl.ies in wril. .. The Board will 

a (1 v i .s e l h e p a I' t i e s l o t a 1< c c o r r c ~ l i v e a c t i o ll wi I. h 4 5 tl ny s • Shoulll lhe 

parties fail to take corr·cclivc aclions, lite Doard 1naJ' lake such action as 

i t ,1 e e 111 s a pp r op r i a I e • 

SECTION VTIT: EXCEPTIONAL VOTES 

1. Tl1e followi11g- actions by lhe Doartl will require lhat. a commillee 


be rormt:'d comprised of one member fl'l,111 each en! i ty. 
 This conuni lt ee wi 11 

researcl1 awl make the approprintc recommendations lo the enlire Doard for: 

a. Selection of nn.r cons11Jlmd or other professional. 

b • lI i r i n g a 11 ,.1 ri ri 11 g· o f I. IH' p I a 11' ma 11ar; c r • 

c. Other is·.:uc::i ,1s r.letermi11cd bJ' I.he noarrl. 

SECTION IX: W1\S'fE\\',\TErt RESIDUALS 

J • ,\ 11,y par I. .Y sh a 1 J h n v e I. he r i II h l I (l a c q u i. I' c I h c was l e wa t c r r es i r1 u a l s 

f 1· o m t h e I' c g i o n a I :, e w1q; e I r e a l m en t r a c i l i I. .r . Th 0 s h a I 1 aB o a r tl rl c l c rnd II e 

fee for sni<l resi<lunls. T11 flit: eveul. I.It(' l'P<p1esl exceeds lhe availal,le 

s up p l J' , each pa I' l y shal I Ii e P 1 \I i. l l etl l o a c q u i r c t h c r es i du a l s on a p I' o - r a l a 

basis in relation l.o ct.ipacit.r in lhe facilily. Dislribulio11 and use of ll1c 

resitluaL; musl comply wilh all slate aJHI federal regulations. 
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SECTION X: SIGNATURES 

,\pp1·ovetl b.r fhc NicevilJ,~. Vnlpnraiso, 01:nJno~:l C'ou11ly Regional 
St•11c1· Board, I11c., b,r u11c1ui111011s vule, on Ju]J' fl, 1.~}!.17. 

1-JLJ 
Frank 1Jeovicl1 
Presidenl 

!2&T: '....._......g~~~r-·­
AIIJe~i,1har! 

See rt• I ,>ry/Treasu~ 


tu.gfOement 
PU r SU a 11 l t O /ht-:l-y--ttt4e-f..(...i:y_:{--.p-f'-H·f:~-l.-+J4--i-+HH1 o f each o f 1. h c pa r f. i cs II e I' e I o ! 

This agTccment approved nnd acccpte<l this 22nddaJ· or July , 1fl!J7. 


OJ(ALOOSA COT.. FLORIDA 

lV~t. A. IIARn I SON 
Chairman, JJnard. of 
Co,.111 I y Couuni ss i one,·s\TTEST: 

c 1 0. r k or c i ,. cu i 1. court 

This ngree111enl. approved a11r.l acccplctl 

CITY OF NICEVILLE, FLORIDA 

D)~~u)~
RANDALL WISE 
.Mayo,. 

l !) D7 • 

DAN DOUCET 
C.i t,y Clerk 

Thi.s ngTecment approvc,l n111l HccPpl.ed 
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