
CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 02/07/2018 

Contract/Lease Control #: L 16-0440-AP 

Procurement #: 

Contract/Lease Type: 

Award To/Lessee: 

Owner /Lessor: 

Effective Date: 

Expiration Date: 

Description of 
Contract/Lease: 

Department: 

Department Monitor. 

Monitor's Telephone#: 

NA 

LEASE 

ALLEGIANT AIR, LLC 

OKALOOSA COUNTY 

09/22/2016 

09/30/2021 

SIGNATORY AIRLINE OPERATING AGREEMENT AND TERMINAL 
BUILDING LEASE 

STAGE 

850-651-7160

Monitor's FAX # or E-mail: TSTAGE@CO.OKALOOSA.FLUS 

Closed: 

Cc: Finance Department Contracts & Grants Office 

mailto:TSTAGE@CO.OKALOOSA.FL.US


 

  

  

 

  

 

 

   

   

   

       

   

      

   

      

   

      

 

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 

To the fullest extent permitted by law, CONTRACTOR shall indemnify 

and hold harmless COUNTY, its officers and employees from liabilities, 

damages, losses, and costs including, but not limited to, reasonable 

attorney fees, to the extent caused by the negligence, recklessness, or 

intentionally wrongful conduct of the CONTRACTOR and other 

persons employed or utilized by the CONTRACTOR in the performance 

of this Agreement. 

________________________ ________________________ 

Contractor’s Company Name Signature 

________________________ ________________________ 

Address Printed Name 

________________________ ________________________ 

City/State/Zip Title 

________________________ ________________________ 

Phone Number FAX Number 

________________________ ________________________ 

Cell Number After-Hours Number 

JBS Executive Detailing 

8390 E Via de Ventura F110 

Scottsdal, AZ 85258

480 808 4229

626 483 7240 

Jeff Burrows

President 

N/A 

626 483 7240 

CONTRACT#: L16-0440-AP
ALLEGIANT AIR, LLC
SIGNATORY AIRLINE OPERATING AGREEMENT 
AND TERMINAL
BUILDING LEASE
EXPIRES: 09/30/2021
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TMACORD CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

05/26/22 

PRODUCER 

AVIATION INSURANCE MANAGERS 

11650 Cleveland Ave NW 

Uniontown, OH 44685 

(330)494-1500 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE NAIC # 

INSURED JBS Executive Detailing, Incorporated 

and Jeff Burrows 

8390 E. Via De Ventura, Suite F110 

Scottsdale, AZ 85258 

INSURER A: Ace Property & Casualty Insurance Company 

INSURER B: 

INSURER C: 

INSURER D: 

INSURER E: 

COVERAGES 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 

INSR ADD'L 
LTR INSRD 

POLICY EFFECTIVE POLICY EXPIRATION 
POLICY NUMBER LIMITSDATE (MM/DD/YY) DATE (MM/DD/YY) TYPE OF INSURANCE 

GENERAL LIABILITY 

AUTOMOBILE LIABILITY 

GARAGE LIABILITY 

EXCESS/UMBRELLA LIABILITY 

WORKERS COMPENSATION AND 

EMPLOYERS' LIABILITY 

OTHER 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS 

EACH OCCURRENCE $ 

DAMAGE TO RENTED 
COMMERCIAL GENERAL LIABILITY $PREMISES (Ea occurence) 

CLAIMS MADE OCCUR MED EXP (Any one person) $ 

PERSONAL & ADV INJURY $ 

GENERAL AGGREGATE $ 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ 

PRO-
POLICY LOCJECT 

COMBINED SINGLE LIMIT $(Ea accident) ANY AUTO 

ALL OWNED AUTOS BODILY INJURY $(Per person) SCHEDULED AUTOS 

HIRED AUTOS BODILY INJURY $(Per accident) NON-OWNED AUTOS 

PROPERTY DAMAGE $(Per accident) 

AUTO ONLY - EA ACCIDENT $ 

ANY AUTO EA ACC $
OTHER THAN 
AUTO ONLY: AGG $ 

EACH OCCURRENCE $ 

OCCUR CLAIMS MADE AGGREGATE $ 

$ 

DEDUCTIBLE $ 

RETENTION $ $ 

WC STATU- OTH-
TORY LIMITS ER 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $SPECIAL PROVISIONS below 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 

ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

A X 

X 

AAP N16741450 005 12/12/21 12/12/22 

10,000,000 

SEE ATTACHED

 5,000 

SEE ATTACHED 

No General Aggregate 

10,000,000 

GROUND HANGARKEEPERS SEE ATTACHED 

A 

X On Airprt (see 

attached) 

10,000,000 

**See attached for additional provisions and conditions 

*10 Days Notice of Cancellation for Non-Payment of Premium. 

Page 1 of 2 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL DAYS WRITTEN30*  
OKALOOSA COUNTY AIRPORTS 

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 
OKALOOSA COUNTY BOARD OF COUNTY 

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 
COMMISSIONERS 

REPRESENTATIVES.
1701 STATE ROAD 85 N 

AUTHORIZED REPRESENTATIVE 

EGLIN AFB, FL 32542 

ACORD 25 (2001/08) © ACORD CORPORATION 1988 



I 05/10/22
Scottsdale, AZ 85258
8390 E. Via De Ventura, Suite F110
and Jeff Burrows
JBS Executive Detailing, Incorporated

Ace Property & Casualty Insurance Company

AAP N16741450 005

AVIATION INSURANCE MANAGERS

AGENCY CUSTOMER ID: 

LOC #: 

ADDITIONAL REMARKS SCHEDULE Page of 2 2

AGENCY NAMED INSURED 

POLICY NUMBER 

CARRIER NAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

FORM TITLE:FORM NUMBER: 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

-Covering Airport Premises necessary and incidental to the Aviation Operations of the Named Insured (but not owned, rented, leased,
regularly occupied or regularly used by the Named Insured) which are located in the Continental United States of America.

Fire Legal Liability:                                                         $     100,000 Each Occurrence.

Personal Injury/Advertising Injury Legal Liability: $10,000,000 Each Occurrence/Aggregate

Ground Hangarkeepers Legal Liability:                    $10,000,000 Each Aircraft/$10,000,000 Each Occurrence

-Liability for “bodily injury” or “property damage” arising out of the ownership, maintenance, use or entrustment to others of “autos” and
watercraft owned or operated by, rented, loaned or leased to the insured, but only while on the “airport” or while not on the “airport” if
responding to an aviation emergency.  Use includes operation and “loading or unloading”.  
This is excess insurance, if there is other insurance available to the insured, it shall apply first.

-Limited Additional Insured, Designated Person or Organization Endorsement but only with respect to liability to which the insurance provided
under the above Policy applies that is caused, in whole or in part, by the Named Insured’s acts or omissions or the acts or omissions of those
acting on the Named Insured’s behalf in the performance of the Named Insured’s “Aviation Operations”;  However, this agreement shall not
prejudice the Company’s rights of recourse against the Additional Insured as manufacturers, repairers, suppliers or servicing agents, where
such rights of recourse would have existed had this agreement not been effected under the policy. The limits shown on the Certificate in favor
of the Certificate Holder are within, and not in addition to, the limits provided to the Named Insured.

ALL OTHER POLICY TERMS & CONDITIONS REMAIN UNCHANGED.

Addendum to Certificate of Insurance in favor of OKALOOSA COUNTY AIRPORTS25

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



Alliant Insurance Service~, !nc. 
9 E River Park Place East, Suite 310 

Fresno, CA 93720 
Main: 559· 374-3560 ¥1l/iant 

Fax: 559-374-3699 

License #0C36861 
CERTIFICATE OF INSURANCE AA-20-008 

This is to certify to: Destin-Fort Walton Beach Airport 

1701 FL-85 

Eglin AFB, Fl 32542 

That: Allegiant Travel Company, Allegiant Air, LLC, Sunrise Asset Management, LLC and any firm or corporation 

affiliated to, subsidiary to, associated with or under the same management as any corporation herein named 

as now existing or as shall hereafter be created 
1201 N. Town Center Drive 

las Vegas, NV 89144 

As of this date, has arranged for the following insurance coverage(s) for the period and with underwriters as identified on the attached Security Sheet. 

COVERAGES: 

COMPREHENSIVE AIRLINE LIABILITY INSURANCE 

Including but not limited to: Comprehensive General Liability, Bodily Injury and Property Damage to Third Parties, 

Passenger liability, Personal Injury Liability, Contractual Liability, Passengers' Checked and Unchecked Baggage 

Liability, Premises, Products, Ground Hangarkeepers and Completed Operations Liabilities, Liquor Liability, On 

Airport Automobile, Off Airport Excess Automobile, Employers' and Cargo legal Liabilities. 

Combined Single limit 

Each Occurrence* 

USO $200,000,000 

AVN52E Aviation War Risk Liability sublimit of USO $350,000,000 

Excess AVN 52E War Risk Liability limit of USO $900,000,000 

Personal Injury & Advertisers Uability (except passengers): Limited to $25,000,000 any one offense, in the 

aggregate annually. 

Excess Automobile and Employers' legal liabilities: This insurance shall act as excess of underlying policy_limits 

Up to a Maximum Limit of Liability of $25,000,000 any one occurrence. 

*REFER TO THE POLICY. AN ANNUAL AGGREGATE UMIT APPLIES TO SOME COVERAGES. 

GEOGRAPHICAL LIMITS: Worldwide 

CONTRACT(S), 

Signatory Airline Operating Agreement 

AIRCRAFT INSURED: Any Aircraft owned, used, maintained and/or operated by the Named Insured. 

OTHER COVERAGES/CONDITIONS/REMARKS 

Subject always to the scope of the attached policies and all the policies' declarations, insuring agreements, terms, conditions, limitations, exclusions, deductibles, 

warranties and endorsements thereof remaining paramount: Solely as respects: (i) The Coverage(s) noted above; (ii) the Contract(s) (and then only to the extent of 

the Named lnsured's obllgation to provide insurance under the terms of the Contract(s); and (iii) the operations of the Named Insured; the policies are endorsed to 

include the following provision(s): 

Okaloosa County and its past, present, and future officers, members, Airports Director, employees and agents are included as Additional Insureds but only as respects 

the operations of the Named Insured. 

This insurance is primary wlthoLit right of contribution from any other insurance as may be carried by the Additional Insureds. 

In the event of cancellation or material changes of the policies by insurers which would adversely affect the interests of the Additional Insureds Insurers agree to 

provide 30 days (ten (10) days in the event of cancellation for non-payment of premiums) prior written notice to the Certificate Ho!der(s). 

This Certificate of Insurance is issued as summary of the Insurances under the policies noted above and confers no rights upon the Certificate Holders as regards 

the Insurances other than those provided by the policies. The undersigned has been authorized by the above Insurers to issue this certificate on their behalf and is 

not an Insurer and has no liability of any sort under the above policies as a result of this certification. 

CONTRACT#: L 16-0440-AP 
ALLEGIANT AIR, LLC 
SIGNATORY AIRLINE OPERATION AGREEMENT 
AND TERMINAL BUILDING LEASE 
EXPIRES: 09/30/2021 



Alliant Jnsur,mce Service~, lnc 
9 E River Park Plate East, Suite 310 

Fresno, CA 93720 
Main; 559-314·3560 1¥1/liant Fax: 559-374-3699 

license #006861 

CERTIFICATE OF INSURANCE AA-20-008 

This certificate or verification of insurance Is not an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. 
Notwithstanding any requirement, term, or condition of any contact or other document with respect to which this certificate or verification of insurance may be 
issued or may pertain, the insurance afforded by the policies described herein is subject to all terms, exclusions, limitations and conditions of such policies 
(including, but not limited to an Electronic Date Recognition Exclusion Clause, and a related Electronic Date Recognition Exclusion limited Coverage Endorsement; 

copies of which will be made available on request). 

~~ 10/1/2020 
DateAuthorited Representative 



Aliiant Insurance Services, Inc 

9 E River Park. Place East, Suite 310 
Fresno, CA 9372:0 

Main: 559-374-35601¥1/liant 
Fax: 559-374-3699 

license #()06861 
CERTIFICATE OF INSURANCE AA-20-008 

SECURITY SHEET 
POLICY TERM: October 1, 2020 to October 1, 2021, on both dates at 12:01 AM Local Standard Time at the address of the Named Insured. 

INSURER 
Starr Surplus Lines Insurance Company 
Per Starr Aviation Agency, Inc 

Allianz Global Risks US insurance Company 

XL Specialty Insurance Company 

QBE North America 

Air Centurion 

Various carriers per Gallagher Aviation 

La Reunion Aerienne 
Munich Re 
Swiss Re 
AX1S 

Sirius 
Helvetia 

Airline One Convex 

Airline One Fide!is 

Airline One Starr 

Airline One Mapfre 

Parb1er Re 

Convex 

Travelers 

Chubb 

POLICY NUMBER 
SASLAMR63603618-08 

A1AL000004418AM 

UA000011117AV18A 

QAVC000366 

TBO 

TBO 

PERCENTAGE SHARE 
16.25% 

10.00% 

8.50% 

5.00% 

1.50% 

58.75% 

POLICY TERM: October 1, 2020 to October 1, 2021, on both dates at 12:01 AM Local Standard Time at the address of the Named Insured. 

HULL WAR, HI-JACKING & OTHER PERILS INSURERS POLICY NUMBER 

Underwriters at Lloyds of London and other licensed Companies per Gallagher Aviation. J51816718 

Liberty Syndicate Servtces Ltd. LIB 4472 

Castel Underwriting Agencies trading as Altitude Risk Partners 

POLICY TERM: October 1, 2020 to October 1, 2021, on both dates at 12:01 AM Loca! Standard Time at the address of the Named Insured. 

EXCESS AVN52E AVIATION LIABILITIES INSY..~JRS POLICY NUMBE~ 

Underwriters at Lloyds of London and other licensed Companies per Gallagher Aviation. J51818719 

Talbot Underwriting Services (US} LTD/ Lloyds Syndicate 4472 UB J51816720 

Talbot Underwriting Services (US) LTD/ Lloyds Syndicate 1183 TAL 

Lloyds Syndicate 510 KLN / Lloyds Syndicate 510 KLN 

Lloyds Syndicate 4000 PEM / Lloyds Syndicate 4000 PEM 

Torus Insurance {Europe) AG 

Canopius Underwriting Agency, Inc./ Lloyds Syndicate 4444 CNP 

Canopius Underwriting Agency, Inc./ Lloyds Syndicate 958 CNP 

Lloyds Syndicate 1225 AES 

Lloyds Syndicate 2015 CHN 

SEVERAL LIABILJTY NOTICE 



All:ant Insurance Services, Int. 
9 E River Par~ Place East Suite 310 

Fres!'lo, CA 93720 
Main: 559"374-35601¥1/liant 

Fa;,;: 559-374-3699 

license #006861 
CERTIFICATE OF INSURANCE AA-20-008 

The subscribing insurers' obligations under contracts of insurance to which they subscribe are several and not joint and are limited solely to the extent of 

their individual subscriptions. The subscribing insurers are not responsible for the subscription of any co-subscribing insurer who for any reason does not 

satisfy all or part of its obligations. LSW 1001 (Insurance) 









CONTRACT#: L16-0440-AP 
ALLEGIAN AIR, LLC 
SIGNATORY AIRLINE OPERATING AGREEMENT 
AND TERMINAL BUILDING LEASE 
EXPIRES: 09/30/2021 

SECOND LEASE AMENDMENT L16-0440-AP 
ALLEGIANT AIR, LLC SIGNATORY AIRLINE OPERATING AGREEMENT AND 

TERMINAL BUILDING LEASE AT THE 
DESTIN - FORT WALTON BEACH AIRPORT 

This Second Lease Amendment made and entered into this 1 6 day of 
APR , 2019 , hereby amends Allegiant Air, LLC's Signatory Airline 

Operating Agreement and Te1minal Building Lease, Lease L16-0440-AP ("the Lease 
Agreement"), between Allegiant Air, LLC, ("Airline"), and Okaloosa County, Florida through its 
Board of County Commissioners (hereinafter the "County"). 

WITNESS ETH: 

WHEREAS, on September 22, 20 I 6, Airline entered into the Lease Agreement with the 
with a cmTent expiration date of September 30, 2021; and 

WHEREAS, Airline requests to lease an additional 162.5 sf of the ramp level outside 
storage space at the Destin - F01t Walton Beach Airport (VPS) beginning on December 14, 
2018;and 

WHEREAS, the patties now desire to amend the Lease Agreement. 

NOW THEREFORE, in consideration of the mutual covenants herein ai1d other good 
and valuable consideration, the parties consent to and agree to the following: 

AMENDMENT 

1. County and Airline elect to atnend the Lease Agreement to add an additional 162.5 sf of 
the ratnp level outside storage space as set f01th in Exhibit "C-5 ." 

2. The additional 162.5 sf of the ratnp level outside storage space will be leased at half the 
annual terminal rate, which is cunently Forty Eight Dollars and Twenty One Cents 
($48.21) per square foot, or a total monthly cost of Six Hundred Fifty Two Dollars and 
Eighty Four Cents ($652.84) plus tax, retroactive to December 14, 2018. 

3. All other provisions of the Lease Agreement shall remain in full force and effect through 
the duration of the Lease term. 

(The remainder of this page intentionally left blank) 

Page I of 4 
L16-0440-AP 



IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the day 
and year first written. 

OKALOOSA COUNTY, FLORIDA 

~£t<~;M /I
C~K.Windes, Jr. 1 ( ••..• ·,. 1 1 

Chairman, Bpard of County Commission~s .".. -.......-...·.··.·./ J 
Date: 't/u/17 "<_.~; / 

ATTEST: 

Page 2 of 4 
116-0440-AP 



ALLEGIANT AIR, LLC 

Title: _e,:::._c_Fo"°--'-l...cC-=-~-=o=------
Date: _'2.L..._·__,;a,.,i,"---"-,L'}.l._____ 

ATTEST: 

... 

ACKNOWLEDGMENTS 

STATE OF Nt\!CN:~O, 
COUNTYOF_,_,C~ll~•~<l~~-----

Before me, the undersigned officer duly authorized to take aclmowledgments in the 
COUNTY and ST A TE aforesaid, personally appeared ~-X>·-d\ Sl-uJ~l a,C-<\ 
who, under oath, deposes and says that he is authorized to execute contracts and lease 
agreements and that he executed the foregoing instrnment for the uses and purposes contained 
therein. 

r:,,
Sworn and subscribed before me this ·;Jc}"..) day of ·-,h' 0YlA.O. V::_) , 2019, AD, 

ALEXIA CAN ETTI 
Notary Public, State of Nevada 

, App~lntment No. 10-1690-1 
My Appt. Expires Jan. 13, 2020 •1-_;:=......~~, 

NOTARY 

My Commission Expires:' },\ nuc yi.,'_i\:'.:> I ,J(\J..Ci 

Page 3 of4 
L16-0440-AP 



Exhibit "C-5" 
Diagram Outside Maintenance Storage Area 

Outside Maintenance Storage Area 

-�-· 

Page4 of4 
116-0440-AP 



PROCUREMENT/CONTRACT/LEASE 
INTERNAL COORDINATION SHEET 

Procurement/Contract/Lease Number: L,) i(p-Ol/ l{ /)-'iTY Tracking Number:JL/ 4-/ '7 
Procurement/Contractor/Lessee Name: ·v-J) /fS'l m f Yf'rrt, Grant Funded: YES_ NO X 
Purpose: -=(j)_Yv'l------'.f--'--Yl--"'d'--m-'--'•_Lf,L_y1.'--l_f__c_J-,_____________ 

Date/Term: -~q_·,,.,.,_3_u-J...,~_/_ 1. � GREATER THAN $100,000 

Amount: _________ 2. � GREATER THAN $50,000 

Department: (b ~f-:J 3. � $50,000 OR LESS 

Dept. Monitor Name: _.c.c~,,._·_ _,L,___________ 

Purchasing Review 

Proc,ro/~~~t/Lease requirements are met: 

~ Date: / ;J..-2 O- J 8' 
Purchasing Manager or designee Jeff Hyde, DeRita Mason, Victoria Taravella 

2CFR Compliance Review QI required) 

Approved as written: (VD Pc cJJi.1;~ ~yu}J 
Date: ______ 

Grants Coordinator Danielle Garcia 

Approved as written: 

Risk Manager or designee Laura Porter or Krystal King 

County Atfo~rneyR view n ., I . 
C..N._:ol;J

»./le'.
Approved as written: 

J Z,, 7 7-( rf
Date: ______ 

County Attorney Gregory T. Stewart, Lynn Hoshihara, Kerry Parsons or Designee 

Clerk Finance 
Document has been received: 

Date: ______ 
Finance Manager or designee 

Revised November 3, 2017 



DeRita Mason 

From: Lynn Hoshihara 
Sent: Thursday, December 27, 2018 4:09 PM 
To: DeRita Mason 
Cc: Parsons, Kerry 
Subject: Re: Allegiant Air Amendment Two for Coordination 

This amendment is approved as to legal sufficiency. 

Lynn M. Hoshihara 

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding 
County business are public records, available to the public and media upon request. Therefore, this written e-mail communication, 
including your e-mail address, may be subject to public disclosure. 

From: DeRita Mason 

Sent: Thursday, December 27, 2018 4:49 PM 
To: Lynn Hoshihara 
Cc: Parsons, Kerry 

Subject: FW: Allegiant Air Amendment Two for Coordination 

Lynn, 

Please see revisions attached. 

Thank you, 

DeRita 

From: Dave Miner 
Sent: Thursday, December 27, 2018 3:47 PM 

To: DeRita Mason <dmason@myokaloosa.com> 

Cc: Allyson Oury <aoury@myokaloosa.com> 
Subject: RE: Allegiant Air Amendment Two for Coordination 

De Rita: 

Revisions accepted, see attached. 

Dave 

David E. Miner 
Properties and Leases 
Okaloosa County Airports 

1 
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Dave Miner 

From: Karen Donaldson 
Sent: Friday, March 1, 2019 9:34 AM 

To: Dave Miner 
Subject: RE: COi for Allegiant Air for Compliance 

Dave 

Yes. These are approved. 

Thank you 

Karen Donaldson 
Public Records and Contracts Specialist 
Okaloosa County Risk Management 
5479-B Old Bethel Rd. 
Crestview, Fl. 32536 
850.683.6207 
KDonaldson@myokaloosa.com 

Please note: Due to J?lorida's ve1J' broad public records laws, most written co111111u11icatiom to or.fi-0111 co1111(J' 
employees regarding couuly business are public records, available to the public aud media upon request. Therefore, 
this writteu e-mail co111111u11icatio11, i11c/11di11g your e-mail address, may be suNect to public disclosure. 

From: Dave Miner <dminer@myokaloosa.com> 
Sent: Friday, March 1, 2019 9:19 AM 
To: Karen Donaldson <kdonaldson@myokaloosa.com> 
Cc: Allyson Oury <aoury@myokaloosa.com> 
Subject: RE: COi for Allegiant Air for Compliance 

Karen: 

Please review the attached COis for Allegiant and let us know if they comply with requirements. 

Thank you. 

Dave 

David E. Miner 

1 

mailto:aoury@myokaloosa.com
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Properties and Leases 
Okaloosa County Airports 
(850) 651-7160 Ext. 4 
wwwJlyvps.com 

"Please note: Due to Florida's very broad public records laws, most written communication to or from County 
employees regarding County business are public records, available to the public upon request. Therefore, this written e
mail communication, including your e-mail address, may be subject to public disclosure." 

From: Karen Donaldson <kdonaldson@myokaloosa.com> 
Sent: Thursday, February 28, 2019 11:40 AM 
To: Dave Miner <dminer@myokaloosa.com> 
Subject: RE: COi for Allegiant Air for Compliance 

Dave 

All the corrections to the COi iooks good. We need them to add Explosion, Collapse, and underground property 
damages, and also Mobile and Ground Equipment. 

Thank you 

Karen Donaldson 
Public Records and Contracts Specialist 
Okaloosa County Risk Management 
5479-B Old Bethel Rd. 

Crestview, Fl. 32536 
850.683.6207 
KDonaldson@myokaloosa.com 

Please note: Due to Florida's very broad public records laws, most written co1111111111icatio11s to orfi'om county 
employees regarding cou11ty b11si11ess are public records, available to /he public and media upou request. Ther~f'ore, 
this wrille11 e-mail co1111111111icalio11, i11c/udi11g your e-mail address, may be subiect to public disclosure. 

From: Dave Miner <dminer@myokaloosa.com> 
Sent: Thursday, February 28, 2019 11:01 AM 
To: Karen Donaldson <kdonaldson@myokaloosa.com> 
Cc: Allyson Oury <aoury@mvokaloosa.com> 
Subject: RE: COi for Allegiant Air for Compliance 

Karen: 

2 
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Allegiant Air just sent their certificates, please review and let us know if COis complies with requirements. 

Thanks. 

Dave 

David E. Miner 
Properties and Leases 
Okaloosa County Airports 
(850) 651-7160 Ext. 4 
www.flyvps.co_rr, 

"Please note: Due to Florida's very broad public records laws, most written communication to or from County 
employees regarding County business are public records, available to the public upon request. Therefore, this written e
mail communication, including your e-mail address, may be subject to public disclosure." 

From: Karen Donaldson <kdonaldson@myokaloosa.com> 
Sent: Tuesday, February 26, 2019 12:22 PM 
To: Dave Miner <dminer@myokaloosa.com> 
Subject: RE: COi for Allegiant Air for Compliance 

Dave 

I just have a couple items on this one ... 

1. Workers Comp needs to add Waiver of Subrogation 
2. All other insurance needs to add Okaloosa County Board of County Commissioners as additional insureds 
3. I don't see where the Airline Liability insurance includes 

a) Explosion, Collapse and underground property damage 
b) Mobile and ground equip 
c) Fire damage legal liability $SM 

Thank you 

Karen Donaldson 
Public Records and Contracts Specialist 
Okaloosa County Risk Management 
5479-B Old Bethel Rd. 
Crestview, Fl. 32536 
850.683.6207 
KDonaldson@.myokaloosa.com 

3 

mailto:KDonaldson@.myokaloosa.com
mailto:dminer@myokaloosa.com
mailto:kdonaldson@myokaloosa.com
www.flyvps.co_rr


Please note: Due to Florida's ve1y broadpublic records laws, most written co1111111111icatio11s lo or.from co1111/y 
employees regarding co1111ty business are public records, al'ltilable to the public mu/ media upon request. There.fore, 
this writteu e-mail co1111111111icatio11, including your e-mail address, may be suh;ect to public disclosure. 

From: Dave Miner <dminer@myokaloosa.com> 
Sent: Tuesday, February 26, 2019 11:46 AM 
To: Karen Donaldson <kdonaldson@myokaloosa.com> 
Cc: Edith Gibson <egibson@myokaloosa.com>; Allyson Oury <poury@myokaloosa.com> 
Subject: COi for Allegiant Air for Compliance 

Karen: 

Please review the attached COi for Allegiant Air (L16-0440-AP) and let us know if the COi complies with requirements. 
Thank you. 

Dave 

David E. Miner 
Properties and Leases 
Okaloosa County Airports 
(850) 651-7160 Ext. 4 
www.flyvps.com 

"Please note: Due to Florida's very broad public records laws, most written communication to or from County 
employees regarding County business are public records, available to the public upon request. Therefore, this written e
mail communication, including your e-mail address, may be subject to public disclosure." 

4 

http:www.flyvps.com
mailto:poury@myokaloosa.com
mailto:egibson@myokaloosa.com
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Alliant Insurance Services, Inc. 
9 E River Park Place East, Suite 310 

Fresno, CA 93720 
Main: 559-374-3S60 

Fax: 559-374-3699 

license #0C36861 
CERTIFICATE OF INSURANCE AA-18-179 

This is to certify to: Okaloosa County 
5479 A Old Bethel Road 
Crestview, FL 32536 

That: Allegiant Travel Company, Allegiant Air, LLC, Sunrise Asset Management, LLC and any firm or corporation 
affiliated to, subsidiary to, associated with or under the same management as any corporation herein named 
as now existing or as shall hereafter be created 
1201 N. Town Center Drlve 
las Vegas, NV 89144 

As of this date, has arranged for the following Insurance coverage(s) for the period and with underwriters as Identified on the attached Security Sheet. 

COVERAGES: 

COMPREHENSIVE AIRLINE LIABILITY INSURANCE Combined Single limit 
Including but not limited to: Comprehensive General Uability, Bodily Injury and Property Damage to Third Parties, Each Occurrence* 
Passenger Liability, Personal ln_lury Uablllty, Contractual liability, Passengers' Checked and Unchecked Baggage USO $SOO,OOO,OOO 
UabUity, Premlses, Products, Ground Hangarkeepers and Completed Operations liabilities, liquor liabillty, On 
Airport Automobile, Off Airport Excess Automobile, Employers' and Cargo legal liabilities. Llabllity Insurance Includes 
explosion; collapse, underground property damages and mobile and ground equipment. 
AVN52E Aviation War Risk liability sublimit of USO $3SO,OOO,OOO 

Excess AVN 52E War Risk Liability Hmlt of USO $900,000,000 

Personal Injury & Advertisers liability (except passengers): limited to $25,000,000 any one offense, in the 
aggregate annually. 

Excess Automobile and Employers' Legal Uabilities: This Insurance shall act as excess of underlying policy limits 
Up to a Maximum Limit of Liability of $25,000,000 any one occurrence. 

*REFER TO THE POLICY. AN ANNUAL AGGREGATE LIMIT APPLIES TO SOME COVERAGES. 

GEOGRAPHICAL LIMITS: Worldwide 

CONTRACT(S): 

AIRCRAFT INSURED: Any Aircraft owned, used, maintained and/or operated by the Named Insured. 

OTHER COVERAGES/CONDITIONS/REMARKS 

Subject always to the Scope of the attached policies and all the policies' declarations, insuring agreements, terms, conditions, limitations, exclusions, deductibles, 
warranties and endorsements thereof remaining paramount: Solely as respects: (i) The Coverage(s) noted above; (Ii) the Contract(s) (and then only to the extent of 
the Named lnsured's obligation to provide Insurance under the terms of the Contract(s); and (iii) the operations of the Named Insured; the policies are endorsed to 
include the following provislon(s): 

Okaloosa County, their Directors, Officers, Members, Employees and Agents are named as Addltlonal Insured with respect to Hablllty arising out of the activities 
performed by or on behalf of the Named Insured. 

This policy Is Primary and Non-Contributory with respect to any and all Insurance policies purchased by the City of Aurora. 

In the event of cancellation or materlal changes of the potlcles by insurers which would adversely affect the Interests of the Additional Insureds. Insurers agree to 
provide 30 days (ten (10) days In the event of cancellation for non-payment of premiums) prior written notice to the Certificate Holder(s). 

This Certificate of Insurance Is Issued as summary of the Insurances under the policies noted above and confers no rights upon the Certificate Holders as regards 
the Insurances other than those provided by the policies, The undersigned has been authorized by the above Insurers to Issue this certificate on their behalf and ls 
not an Insurer and has no liability of any sort under the above policies as a result of this certification. 



AIIJant Insurance Services, Inc. 
9 E River Park Place East, Suite 310 

Fresno, CA 93720 
Main: 559-374-3560 

Fax: 559-374-3699 
Ucense #0C36861 

CERTIFICATE OF INSURANCE AA-18-179 

This certificate or verification of Insurance Is not an insurance policy and does not amend, extend or alter the coverage afforded by the policies listed herein. 
Notwithstanding any requirement, term, or condition of any contact or other document with respect to which this certificate or verification of insurance may be 
issued or may pertain, the Insurance afforded by the pollcles described herein Is subject to all terms, exclusions, llmltatlons and conditions of such policies 
(Including, but not llmlted to an Electronic Date Recognition Exclusion Clause, and a related Electronic Date Recognition Exclusion limited Coverage Endorsement; 

copies of which will be made available on request). 

~~ 2/28/2019 
Authorized Representative Date 



Alliant Insurance Services, Inc.t 9 E River Park Place East, Sufte 310 
Fresno, CA 93720 

Main: 559-374-3560 
Fax: 559-374-3699 
License ff0C36861 

CERTIFICATE OF INSURANCE AA-18-179 

SECURITY SHEET 
POLICY TERM: October 1, 2018 to October 1, 2019, on both dates at 12:01 AM Local Standard Time at the address of the Named Insured. 

INSURER POLICY NUMBER PERCENTAGE SHARE 
Starr Surplus Lines Insurance Company SASLAMR63603618-08 16.25% 
Per Starr Aviation Agency, lnc 

Allianz Global Risks US Insurance Company A1AL000004418AM 10.00% 

XL Specialty Insurance Company UA000011117AV18A 7.50% 

QBE North America QAVC000366 5.00% 

Air Centurion Insurance Services, LLC ACQA-17-00083-01 3.00% 

Old Republlc Insurance Services HAL 00002702 4.00% 

Various carriers per JLT Specialty ltd. )51816717 54.25% 

SEVERAL LIABILITY NOTICE 

The subscribing insurers' obligations under contracts of insurance to which they subscribe are several and not joint and are limited solely to the extent of 
their individual subscriptions. The subscribing insurers are not responsible for the subscription of any co-subscribing insurer who for any reason does not 
satisfy all or part of !ts obllgatlons. LSW 1001 (Insurance) 



.~ ALLEAIR-01 

ACORD' DATE(MMIDD/VVVVj
CERTIFICATE OF LIABILITY INSURANCE 02/28/2019'----'" I 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLYANDCONFERSNORIGHTSUPONTHECERTIFICATEHOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certlflcate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
II SUBROGATION IS WAIVED, subject to the terms and conditions of tho policy, certain policies may require an endorsement A statement on 
this certlflcate does not confer rtghte to the certificate holder In lieu of such endorsement(a). merPRODUCER 

Fresno CSG-Alllant Insurance Services, Inc. IFAXr.&•:.. Exll, (559) 374-3560 ;.,.,..,,
9 E River Park Place East Ste 310 ,........,Fresno, CA 93720 

NAIC#INSUREA1S' AFFORDING COVERAGE 

38318INSURER A, Starr lndemnitv & Llablli'" Comnanv 
INSURER a: Travelers Casualty and Surety Company of America INSURED 31194 
INSURERC:Allegiant Air, LLC 

1201 N. Town Center Drive INSURERD: 
Laa Vegas, NV 89144 

INSURERE: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1ltf!t' TYPE OF INSURANCE ADDL SUBR POLICY NUMBER POUCYEFF POUCYEXP UIIITS 

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 500,000,000 

ICLAIMS-MADE [K] OCCUR X SASLAMR6360361808 10/01/2018 10/01/2019 DAMAGE~9c~~~~o OO' $ 500,000 

MED EXP 1M" one nerson' s 500,000,000 
~ 

500,000,000PERSONAL & ADV INJURY $ 
~ 

500,000,000
~'L AGGREGATE LIMIT APPLIES PER, GENERAL AGGREGATE $ 

POLICY � ~r8i � LOC PRODUCTS - COMP/OP AGG $ 500,000,000 

OTHER: HANGARKEEPERS L • 500,000,000 

B ~TOMOBIL& LIABILITY ~~f.!~!~~~..SINGLE LIMIT 

' 
1,000,000 

X ANY AUTO X BA190BB27118HPR 05/0512018 05105/2019 BODILY INJURY IPer nersonl $- OVVNED - SCHEDULED 
AUTOS ONLY AUTOS BODILY INJURY IPer accident\ $- -

- ~L't'WsoNLY - ~8r&"81.'r.V f~9~2dRJeh1~AMAGE s 
s 

UMBRELLA UAB rl OCCUR EACH OCCURRENCE $-
EXCESSUAB CLAIMS-MADE AGGREGATE ' DED I IRETENTION$ $ 

A l'rfJU<Ei,t83"ls'~'f8A, X 1!:£i:\,,TE l IOTH-
ER 

YIN X 1000001591 01/01/2019 01/01/2020 1,000,000ANY PROPRIETOR/PARTNER/EXECUTIVE � E.L. EACH ACCIDENT $ 
lJ,IFl~Ef.MlMl@J EXCLUDED? NIA 1,000,000anaoryn ) E.l. DISEASE - EA EMPLOYEE $ 

~~!t~jprfg~ CJ1~PERATIONS below E.l. DISEASE • POLICY LIMIT < 1,000,000 

DESCRIPTION OF OPERATIONS JLOCATIONS I VEHICLES (ACORD 1011 Additional Remarks Sohadul•, mayb• atta.ch•d If more •pace I• rtqulrtd) 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Okaloosa County 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

5479 A Old Bethel Road 
Crestview, FL 32536 

AUTHORIZED REPRESENTATIVE 

/~ ,)1 /"/_,..;;:?,;-r ..__, ~ ~ ·:>,;{(7-',> 
I 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marlls of ACORD 



CONTRACT#: L 16-0440~AP 
ALLEGIANT AIR, LLC 
SIGNATORY AIRLINE OPERATING AGREMENT 
AND TERMINAL BUILDING LEASE 
EXPIRES: 09/30/2021 

Fresno; CA !:1:17211 
Main: 559-374-35601¥1/liant 

fllXI 559-374-3699 
Ucen,e llOC36861 

CERTIFICATE OF INSURANCE M-18-179 

This is to certify to: Okaloosa County 
5479 AOld Bethel Road 
Crestview, FL 32536 

That: Allegiant Travel Company, Allegiant Air, liC, Sunrise Asset Management, LLC and any firm or corporation 
affiliated to, subsidiary to, associated with or under the same management as any corporation herein named 
as now existing or as shall hereafter be created 
1201 N. Town Center Drive 
Las Vegas, NV 89144 

As of this date, has arranged for the following Insurance coverage(s) for the period and with underwriters as identified on the attached Security Sheet. 
COVERAGES: 

COMPREHENSIVE AIRUNE LIABIUlV INSURANCE combined Slngle Limit 
Including QUt not limited to: Comprehensive General Liability, Bodily Injury and Property Damage to Third Parties, Each Occurrence* 
Passenger Liability, Personal Injury llablllty, contractual Llablllty, Passengers' Checked and Unchecked Baggage USO $500,000,000 
Llablllty, Premises, Products, Ground Hangarkeepers and Completed Operations Llabllltles, Liquor Uablllty, On 
Airport Au~omoblle, Off Airport Excess Automobile, Employers' and Cargo Legal liabilities. Liability Insurance Includes 
explosion,· collapse, underground property damages and mobile and ground equipment. 
AVN52E Aviation War Risk Llablllty subllmlt of USD $350,000,000 

EXCe$S AVN 52E War Risk Liability llmlt of USD $900,000,000 

Personal Injury &Advertisers Uablllty (except passengersl: Limited to $25,000,000 any one offense, in the 
aggregate annually. 

Excess Automobile and Employers' Legal Liabilities: This Insurance shall act as excess of underlying po&cy llmits 
Up to a Maximum Limit of Liability of$25,000,000 any one occurrence. 

*REFER TO THE POLICY. AN ANNUAL AGGREGATE LIMIT APPLIES TO SOME COVERAGES. 
GEOGRAPHICAL LIMITS: Worldwide 

CONTRACf(S): 

AIRCRAFT INSURED: Any Aircraft owned, used, maintained and/or operated by the Named Insured. 

OTHER COVERAGES/CONDITIONS/REMARKS 

Subject always to the scope of the attached pollcles and all the policles' declarations, Insuring agreements, terms, conditions, limitations, exclusions, deductrbles, 
warranties a11d endorsements thereof remaining paramount: Solely as respects: (I) The Coverage(s) noted above; (Ill the Contract(s) (and then only to the extent of 
the Named lnsurecl's obllgatlon to provide Insurance under the terms of the Contract(s); and (IU) the operations of the Named Insured; the pollcles are endorsed to 
include the following provlslon(s)i 

Okaloosa County, their Directors, Officers, Members, Employees and Agents are named as Additional Insured with respect to llablllty arising out of the actlvltles 
performed by or on behiilf of the Named Insured. 

This policy Is Primary and Non-Contributory with respect to any and an Insurance policies purchased by the City of Aurora. 

In the event of cancellation or materlal changes of the policies by Insurers which would adversely affect the Interests of the Additional Insureds. Insurers agree to 
provide 30 days (ten {10) days In the event of cancellation for non.payment of premiums) prior written notice to the Certificate Holder(s). 

This CertlRcate of Insurance 15 Issued as summary of the Insurances under the pollcles noted above and confers no rights upon the Certificate Holders as regards 
the Insurances other than those provided by the policies. The undersigned has been authorized by the above Insurers to Issue this certificate on their behalf and is 
not an Insurer and has no llablllty of any sort under the above pollcles as a result of this certlflcatlon, 



AUlant Insurance Services, Inc. 
9 E River Park Plate East, Sulle 310 

Fresno, CA 93720 
Main: ssg.:n+35601¥1/liant 

Fax: 559-374-3699 
License #0C36861 

CERTIFICATE OF INSURANCE AA-16-179 
This certificate or verification of Insurance Is not an Insurance policy and does not amend, extend or alter the ~overage afforded by the polldes listed herein. 
Notwithstanding any requirement, term, or condition of any contact or other document with respect to which thl$ i:erttflcate orverification of Insurance may be 
Issued or may pertain, the Insurance afforded by the pollcles described herein Is subject to all terms, exduslons, !Imitations and conditions ofsuch pollcles 
(Including, but not llmlted to an Electronic Date Recognition Excluslon Clause, and a related Electronic Date Recognition Excluslon limited Coverage Endorsement; 
copies of which wl II be made avallable on request), 

~~ 2/28/2019 
Authorized Representatl11e Pate 



Alliant Insurance Services, Inc. 
9 E River Park Place East, Suite 310 

Fresno, CA 93720 
Main: 559-374-3560¥1/liant 

Fax: 559·374-3699 
Ucen>aJIOC36861 

CERTIFICATE OF INSURAIIICE AA-18-179 

SECURITY SHEET 
POLICY TERM: October 1, 2018 to October l, 2019, on both dates at 12:01 AM Local Standard Time at the address of the Named Insured. 

INSURER 
Starr surplus Lines Insurance Company 
Per Starr Aviation Agency, lnc 

POLICY NUMBER 
SASLAMR63603618-0B 

PERC£NTAGE SHARE 
16.25% 

Alllanz Global Risks US Insurance Company A1AL00000441SAM 10.00% 

XL Specialty Insurance Company UA000011117AV18A 7,SO% 

0.B~ North America QAVC000366 5,009(, 

Air Centurion Insurance Services, LLC ACQA·17·D0083·01 3.00% 

Old Republic Insurance Services RAL 00002702 4.00% 

Various carriers perJLT Specialty Ltd. J51816717 54.25% 

SEVERAt LIABll.lTYNU11CE 

The subscrlblng Insurers' obligations under contracts of Insurance to which they subscribe are several and not Joint and are llmited solely to the extent of 
their Individual subscriptions, The subscribing insurers are not responsible for the subscription ofany co-subscrlblng Insurer who for any reason does not 
satisfy all or part of Its obllgations. lSW 1001 (Insurance) 



.... .,..........--.. ALLEAIR-01 
ACC>RD" I DA'IE (MII/DOJVYYV)'---'".,· CERTIFICATE OF LIABILITY INSURANCE 02128/2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OP INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIACATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BVTHEPOUCIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BElWEEN THE ISSUING INSURER(&), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

this certlflcat.e does n()t confer rtaht:s to the certlflcate holder In lieu ofsuch endo s). 
PRODUCIR &ftP,CT 
Fresno CSG-Alllant Insurance Servlcea, Inc. 
9 E River Park Place East Ste 310 
Fresno, CA 93720 

1� i:.~•: (559) 374-3560 
j FAXiAIC,Nul; 

I •-ft-"'G COV.ERAOEi NAIC# 

1nuRuA:Starr lndemnltv & Uabllltv ComDanv 38318 
INSURED INSURER a: Travelers Casualty and SUrety Company of America 31194 

AllaglantAlr, LLC lliBURERC: 
1201 N. Town Canter Drive IH8URERD:
Laa Vagae, NV 89144 

IN81Jf1ERI!: 

INBIIRIIR F : 

COVERAGES CF:RTIFICATE NUMRIIIR: REVISION NUMBER: 

. IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcV(les) must have ADDITIONAL INSURED provisions or be end.onsed. 
If SUBROGATION IS WAIVED, aubJect to the terms and condition� ofthe pollcy, certain policies may require an endorsement A statement on 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOlWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO\NN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~ TYPS OJI INBURAlfCE ,,.P.m- ,fYI!!' POLICY NUMBER POJ.ICYEPI' POUCYEXP 1.111118 
A X COMMERCIAL GENERAL LIA81LITY EACHOCC CE s 500,000,000 
~� CLAIMS-MADE [Kl OCCUR 
'-- X SASLAMR6380361808 10/011201B 10/01/2019 e~!1'.12~~ u oo\ $ 500,000 

,__ MEO EXP rArw one aemanl s 500,000,000 

1-- PERSONAL & ADV INJURY $ 500,000,000 
500,000,000HL AGGREGATE LIMIT APPLIES PER: OENERALAGGREOATE $ 

POLICY � f~ D LOC I i>'1nnllCTS.COMP/OPAGG : i 500,000,000 

. nrHER: HANGARKEEPERS L : s 600,000,000 
B ,~TOMOBILI! LJASIIJTY 1 

[<;?~~~~1f1NGLE LIMIT l: 1,000,000 

..!. ANY AUTO =ffi~fl~ULED 
X BA190BB27118HPR OS/0512018 O!I0512019 BODILY INJURY IPeroersQn\ . i 

.__ 2~d'RoNLY BODILY INJURY /Per acoldenll · S - ~IW8soNLY ~ ~8fbiM~ • l'fe9~fmt~AMAOE ~ 

s 

,__ UMBRELLA IJAB HOCCUR EACH OCCUR!JENCE $ 

liXCliBBUAB CLAIMS-MADE AGGREGATE $ 

OED I IRETENTION$ s 
A l'lrri'sitta.•11\R X lt~fTlfn= l I~~H-

Y/N 1000001691 01101/2019 01101/2020 1,000,000ANY PROPRIETORIPARTNERIEXECUTIVf. � X E.L. EACH ACCIDENT ~ 

f/.ifillirit;i~Wrlf EXCLUOE07 N/A 1,000,000E.L DISEASE• EA EMPLOYEE $ 
Ifies describe under 
D SCRIPTION OF OPERATIONS below E.l. DISEASE - POLICY LIMIT $ 1,000,000 

DESCRIPTION OP OPERATIONS/ LOCA11ON8 I llliilllCLIS fACCRD 1D1, Addlllonll Remuke 8alt1dple,may ba atlnhlll Ifman epaa 11 niqulradl 

CERTIFICATE HOLDER CANCELLATION 

Okale>Ofa County 
5479 A Old Bethel Road 

SKOULD ANVOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
111E EXPIRATION DATE! nlEREOf'.VI NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PRO SIDNS. 

Crestview, FL 32536 

I 

MlntORIZIID REIPRl!Bl!NTATIVI! 

~~~A .. ··. :;::,-~,...-

ACORD 25 (2016103) © 1988-2015 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 



PROCUREMENT/CONTRACT/LEASE 
INTERNAL COORDINATION SHEET 

Procurement/Contract/Lease Number: LI Le,oy40,. ytp Tracking Number:§(f)5:18" 
Procurement/Contractor/Lessee Name: 19- l l~s i rn.f /lil...Grant Funded: YES_ NOY. 

Purpose: )'2.;)3£:>.,.do.J.l ~cnclu..vt 
I 

Date/Term: q_,. 3CJ" C / 1. D GREATER THAN $100,000 

Amount: _________ 2. 0 GREATER THAN $50,000 

Department: mo_______ 3. 0 $50,000 OR LESS 

Dept. Monitor Name: ___,,,S=-+...ll...,"..,..6+-e.....,---------

Jeff Hyde. DeRita Mason, Matthew Young 

Purchasing Review 

Date: {.o-c.a_ - ([' 

2CFR Compliance Review [If required) µ /1+- ~ 
Approved as written: 

Date: ______ 
Grants Coordinator 

Risk Management Rev;ew 

Approved as written: 

~uraPorter or Krystd King 

Coun~3we~~ -
Approved as written: s;.e_q 

62,1--L. Date: f.o-ls.l. \r 
County Attorney Gregory T. Stewart, Lynn Hoshihara, Kerry Parsons or Designee 

Clerk Finance 
Document has been received: 

Date: ______ 
Finance Manager or designee 

Revised November 3, 2017 



DeRita Mason 

From: Parsons, Kerry < KParsons@ngn-tally.com > 
Sent: Wednesday, June 06, 2018 5:53 PM 
To: DeRita Mason 
Cc: Lynn Hoshihara 
Subject: RE: Allegiant L16-0440-AP Renewal/Amendment 

This is approved for legal purposes. 

From: DeRita Mason [mailto:dmason@myokaloosa.com] 
Sent: Tuesday, June OS, 2018 2:29 PM 
To: Parsons, Kerry 
Cc: Lynn Hoshihara 
Subject: Allegiant L16-0440-AP Renewal/Amendment 

Please review and approve. 

Thank you, 

DeRita 

DeRita l\t1ason 
Contracts and Lease Coordinator 
Okaloosa County Purchasing Department 
5479A Old Bethel Road 
Crestview, Florida 32536 
(850) 689-5960 
dmason@myokaloosa.com 

"Please note: Due to Florida's very broad public records laws, most wi-itten communications to or from County employees regarding County business are public 
records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may be subject to public 
disclosure." 

CAUTION: This emaJLoriginated from.outside the organization. Do not click links or open attachments unless yoµ recognize the
sender and knowthe cbntent is safe. . . . . . .... · . . . . . . . . . . . . . . ·. . . 

1 

mailto:dmason@myokaloosa.com
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LEASE #L16--0440-AP 
ALLEGIANT AIR, LLC 
SIGNATORY AIRLINE OPERATING AGREEEMENT AND 
TERMINAL BUILDING LEASE 
EXPIRES: 09/30/2021 

LEASE AMENDMENT L16-0440-AP 
ALLEGIANT AIR, LLC FOR SIGNATORY AIRLINE OPERATING AGREEMENT AND 

TERMINAL BUILDING LEASE AT THE 
DESTIN - FORT WALTON BEACH AIRPORT 

This Lease Amendment made and entered into this 7th day of August , 
2018 , hereby amends Lease L 16-0440-AP ('"the Lease Agreement"), between Allegiant 

Air, LLC, ("Airline"), and Okaloosa County, Florida through its Board of County Commissioners 
(hereinafter the "County"). 

WITNESS ETH: 

WHEREAS, on September 20, 2016, Airline entered into a Lease for Airline Operating 
Agreement and Terminal Building Lease, L 16-0440-AP with the County at the Destin - Fort 
Walton Beach Airport (VPS) with a current expiration date of September 30, 2021; and 

WHEREAS, Allegiant Air announced that the Destin- Fort Walton Beach Airport will 
be the Airline's new base ofoperations in 2017. The Airline will base three (3) aircraft at VPS 
in addition to aircrew and maintenance personnel. In order to maintain its aircraft the Airline has 
requested to lease additional Airline Ticket Office (ATO), maintenance and cargo space; and 

WHEREAS, on February 6, 2018, Airline entered into a Lease Agreement for 
maintenance area and cargo building storage space, L 18-0465-AP with County at the Destin -
Fort Walton Beach Airport (VPS) with a current expiration date ofmonth-to-month. Since the 
Airline will be annual and no longer seasonal, we are requesting to combine Lease Ll6-0440-AP 
and Ll 8-0465-AP. County requests to delete Lease Ll 8-0465-AP; and 

WHEREAS, Airline requests to cancel the section for 400 sf in the cargo building as of 
April 15, 2018. Airline requests to lease 1,824 sf in the cargo building beginning on April 16, 
2018. Airline also requests to cancel the section for 876 sf in the aircraft maintenance area as of 
April 1, 2018. Airline requests to lease 1,607 sf in the aircraft maintenance area beginning on 
April 2, 2018. Airline requests to lease 87.5 sf of ramp level outside storage space; and 

WHEREAS, the County as a recipient of federal assistance is required to incorporate 
specific revisions in grant funded leases. These provisions are being incorporated per this 
amendment as listed below; and 

WHEREAS, the parties now desire to amend the Lease Agreement. 

NOW THEREFORE, in consideration of the mutual covenants herein and other good 
and valuable consideration, the parties consent to and agree to the following: 
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AMENDMENT 

1. County and Airline elect to amend Lease L16-0440-AP to add additional ATO, aircraft 
maintenance and cargo space as shown in Exhibit C-1, C-2, C-3 and C-4, attached and incorporated 
herein by reference. 

2. The terminal building A TO space consists of two additional rooms of 287 and 96 square 
feet at the rate of $80.16 per square foot per year. The additional two rooms total 383 square feet 
at $80 .16 for an annual cost of $3 0, 701.28 plus tax. The rate will be waived in conjunction with 
the current incentive until May 31, 2018. The rate to be charged will be based on the current rates 
and charges effective for the airline signatory agreement. 

3. Room A 121, 152 sf, will be added to the lease at $80.16 per square foot for an annual cost 
of$12,184.32 plus tax beginning on June I, 2018. 

4. The ramp level aircraft maintenance room consists of 1,607 sf at $80.16 for a cost of 
$128,817.12 annually or $10,734.76 monthly plus tax. The ramp level outside storage 
space consists of 87.5 sf at $40.08 for a cost of $3,507.00 annually or $292.25 monthly 
plus tax. Both the ramp level maintenance room and outside storage space will be effective 
April 2, 2018. 

5. The cargo building storage area will consist of 1,824 sf at $40.08 for a cost of $73,105.92 
annually or a cost of$6,092.16 monthly plus tax beginning on April 16, 2018. 

6. All other provisions of the Lease Agreement shall remain in full force and effect through 
the duration of the Lease term. 

7. Contractor agrees to comply with all federal regulations, including, but not limited to those 
set forth in Exhibit A, attached hereto and incorporated herein. 

(The remainder of this page intentionally left blank) 
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IN WITNESS WHEREOF, the parties hereto have executed this amendment as of the day 
and year first written. 

/(~ 
' I .._, Jt. . ,, ' &','c'' 

\.::: -:··' 

ATTEST: 

OKALOOSA COUNTY, FLORIDA 

ain

"Jfj[t(!tr:issioners 
I 
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ALLEGIANT AfR, LLC 

Nam~,;-/do-,,-.. 
Title: CF<>/ c.. o o 
Date: ~ /:27 h$? 

Witness 

ACKNOWLEDGMENTS 

ST A TE OF WfAL'ld CA. 
coUNTYOF_,.~ _,_____CAa~{]l..--

Before me, the undersigned officer duly authorized to take acknowledgments in the 
COUNTY and STATE aforesaid, personally appeared &rM: Sy:wJ don 
who, under oath, deposes and says that he is authorized to execute contracts and lease 
agreements and that he executed the foregoing instrument for the uses and purposes contained 
therein. 

Sworn and subscribed before me this 8.".:t-th day of ....\JJJ,..>,C~Y"\e_...,~~----' 2018, AD. 

ALEXIA CANETTI 
Notary Public, State of Nevada 
Appointment No. 10-1690-1 

My Appt. Expires Jan. 13, 2020 
sLQMY 

My Commission Expires: \ JODL{ 0 aj \~, 1--0'V? 
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Exhibit "A" 

GENERAL CIVIL RIGHTS PROVISIONS 

The Airline and its transferee agree to comply with pertinent statutes, Executive Orders and such 
rules as are promulgated to ensure that no person shall, on the grounds ofrace, creed, color, 
national origin, sex, age, or disability be excluded from participating in any activity conducted 
with or benefiting from Federal assistance. 
This provision obligates the Airline or its transferee for the period during which Federal 
assistance is extended to the airport through the Airport Improvement Program. 
In cases where Federal assistance provides, or is in the form of personal property; real property 
or interest therein; structures or improvements thereon, this provision obligates the party or any 
transferee for the longer of the following periods: 
(a) The period during which the property is used by the airport sponsor or any transferee for a 
purpose for which Federal assistance is extended, or for another purpose involving the provision 
ofsimilar services or benefits; or 
(b) The period during which the airport sponsor or any transferee retains O\Vllership or possession 
of the property. 
The following clauses will be included in deeds, licenses, permits, or similar 
instruments/agreements entered into by Okaloosa County pursuant to the provisions of the 
Airport Improvement Program grant assurances. 

A. The Airline, for himself/herself, bis/her heirs, personal representatives, successors in interest, 
and assigns, as a part of the consideration hereof, does hereby covenant and agree, as a covenant 
running with the land, that (1) no person on the ground of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to 
discrimination in the use ofsaid facilities, (2) that in the constru~tion of any improvements on, 
over, or under such land, and the furnishing ofservices thereon, no person on the ground of race, 
color, or national origin, will be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination, (3) that the Airline will use the premises in compliance 
with all other requirements imposed by or pursuant to the List of discrimination Acts And 
Authorities. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above 
nondiscrimination covenants, Okaloosa County will have the right to terminate the lease, and to 
enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said 
lease had never been made or issued. 

C. With respect to deeds, in the event of breach of any of the above nondiscrimination covenants, 
Okaloosa County will there upon revert to and vest in and become the absolute property of 
Okaloosa County and its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is 
necessary to make clear the purpose of Title VI.) 
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Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this Lease, the Airline, for itself, its assignees, and successors in 

interest (hereinafter referred to as the "Airline") agrees to comply with the following non
discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 ( 42 U.S.C. § 2000d et seq., 78 stat. 252), 
(prohibits discrimination on the basis of race, color, national origin); 

• 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department 
of Transportation-Effectuation ofTitle VI ofThe Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
( 42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 
has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis ofdisability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis ofage); 

• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 
amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act 
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms "programs or activities" to include all ofthe programs or activities of the 
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 
are Federally funded or not); 

• Titles II and IIT of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis ofdisability in the operation ofpublic entities, public and 
private transportation systems, places ofpublic accommodation, and certain testing 
entities (42 U.S.C. §§ 12131-12189) as implemented by Department ofTransportation 
regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis ofrace, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because oflimited English proficiency (LEP). To ensure compliance with 
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Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL 
MINIMUM WAGE) 

All leases and subleases that result from this solicitation incorporate by reference the provisions 

of29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and 

effect as if given in full text. The FLSA sets minirnwn wage, overtime pay, recordkeeping, and 

child labor standards for full and part time workers. 

The Airline bas full responsibility to monitor compliance to the referenced statute or regulation. 

The Airline must address any claims or disputes that arise from this requirement directly with 

the U.S. Department of Labor- Wage and Hour Division 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 

All leases and subleases that result from this solicitation incorporate by reference the 

requirements of29 CFR Part 1910 with the same force and effect as if given in full text. 

Airline must provide a work environment that is free from recognized hazards that may cause 

death or serious physical harm to the employee. The Airline retains full responsibility to 

monitor its compliance and their subcontractor's compliance with the applicable requirements 

of the Occupatioqal Safety and Health Act of 1970 (20 CFR Part 1910). Airline must address 

any claims or disputes that pertain to a referenced requirement directly with the U.S . 

Department of Labor - Occupational Safety and Health Administration. 
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Okaloosa Countv Airnorts
• 

State of Florida 

Contract# l16-0440-AP 
ALLEGIANT AJR, LLC 
SIGNATORY AIRLINE OPERATING AGREEMENT 
EXPIRES: 09/30/2021 

C -r· . - ,., Tl~U:::
July 19,2017 ,., ;, ··1 COPYI - ~", 
Mr. Thayne Klingler /,t fl' /1,l. 
Director of A irports , Ii ~ · 
Allegiant Travel Company 8· ~Ii ' ' ·-.l - ' . 

. 

. J L-~t:";:i\ .120 1 North Town Center Drive I 

Las Vegas, NV 89 144 C,i:, I ,- • ~2d/ 
Dear Mr. Klingler, 

It has been just over a year since Allegiant joined our family and began new air service at the 
Destin-Fo1i Walton Beach Airport (VPS) and that decision has proven to be a great one for 
both Allegiant and Okaloosa County (County). The County, as owner and operator ofVPS, 
has offered numerous incentives to maximize the air service targeted destinations and to 
promote competition opportunities at VPS. In conjunction with the January 22, 2016 letter, the 
following is a list o f all known incentives that were offered to Allegiant for up to the two (2) 
year period beginning May 2016: 

1. Tem1.inal Building Rentals including ticket counter and queue, airline ticket office, gate use fee 
with loading bridge, baggage m~keup fee (outbound baggage), and baggage claim fee, whether 
these fees were charged as rentals or based on enplaned passengers. 

2. Landing fees per landing ofeach applicable route identified below. 
3. Marketing/promotion not to exceed $100,000 per applicable route identified below. 
4. Incentives are NOT included for any cargo or maintenance related space leased by Allegiant for 

its maintenance operations at VPS. 

CODE 
CVG 
FLL 
OKC 
MEM 
TYS 
BLV 
LAS 
MCI 
AUS 
CLE 
SDF 
PIA 
LCK 

IMPACTED FLIGHTS 
CI NCINNATI, OH 
FORT LAUDERDALE, FL 
OKLAHOMA CITY, OK 
MEMPH IS, TN 
KNOXVILLE, TN 
BELLEVILLE, IL 
LAS VEGAS, NV 
KANSAS CITY, MO 
AUSTI N, TX 
CLEVELAND, OH 
LOUISVILLE, KY 
PEORIA, IL 
COLUM BUS, OH 

INCENTIVE START DATE 
May 20, 2016 
May 26, 2016 
May 26, 2016 
May 27, 2016 
May 27, 2016 
June 2, 2016 

October 7, 2016 
May 3, 2017 
May 4, 2017 
May 12, 2017 
May 24, 2017 
May 24, 2017 
May 25, 2017 

INCENTIVE END DATE 
May 20, 2018 

August 14, 2016 
May 26, 2018 
May 27, 2018 
May 27, 2018 
June 2, 2018 

June 26, 2017 
May 3, 2018 
May 4, 2018 

May 12, 2018 
May 24, 2018 
May 24, 2018 
May 25, 2018 

170 I State Road 85 N 
Eglin Air Force Base, Florida 32542-1493 

(8501 651-7160 FA.X: (850) 651-7164 



__ ___ _ 

. 

~ 
Tra y 
Airports Director 

Mr. T. Klingler 
July 19, 2017 
Page Two 

SGF SPRINGFIELD, MO May 25, 2017 May 25, 2018 
IND INDIANAPOUS, IN May 26, 2017 May 26, 2018 
PIT 
BWl 

PITTSBURGH, PA 
BALTIMORE, MD 

May 31, 2.017 
May 31, 2017 

May 31, 2018 
May 31, 2018 

EWR NEWARK, NJ June 2, 2017 June 2, 2018 

Effective May 2018 as route incentives expire, please report passenger, landing, and gate use 
by route to enable proper invoicing and collection. Please indicate your acceptance so that we 
may proceed with making the proper armngements. We thank you for being an outstanding 
business partner and we look forward to further record-breaking success in the fature . 

ge, A.A.E. 

Agreed and Accepted: Agreed and Accepted: 

~ 
By. -Jvtey_,._£_17H4-

Title: h;&-;,,nf.r1 i:>lfltn1A<.__ Title: ;l)/.ke~,t AfrP~ 
Okaloosa County Airports Allegiant Air 

AITEST: OKALOOSA COUNTY, FLORIDA 

! 

,--··· -----.·-----------.----------~-~--~--
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Okaloosa County Airports 

January 22, 2016 

'Ibayne Klingler 
Manager. Ailpom 
Allegiant Travel Comp.any 
1201 North Town _Center Drive 
Las Vegast NV 89144 

f 
Oest Mr, Klingler. f 
IAs you know, Allea:lant's decision to joia our family and provide new service to the Destin

Fort Walton. Beach AirpOrt (VPS) has aiteady proved to bei a very good one,. The Okaloosa 
1 CounLy Airports ("Cou:nty''l as the owner and opera.tot of VP~ offers the follO\'Ying 

inc.en1ive3 fot this new air service as part of tho air service incmuve program ptmomdy 
adopted by the CQunty snd followi11g the Federal Aviation Administration•s Air Cam.er 
Incentive Program Guidebook. Outlined below is a SU%11DW)' ofthese ;Qi.r service hlcentives 
that the County willprovide fi.lr th.is service as defined below: 

• Service - lbe sen-lee to be provided it. Cincinnati (CVG) on at least a ihr*lime (3) 
per week basis eommencing on. May 20, 2016. and St. Louis (BLV) on at least a threo-
ibnc (3) per week basis comrnenomg on June 2, 2016. The &em.QO shall be rcferted to 
as the "impacted flights" for purposes of thb Agreement. and omy the above service 
shall qualify for incentive benefits desctibed below at this time. 

o Landing Fees .. Upon executing the eumnt Signatory Airline Operating Agrnrneat 
and Tennlnal Building Lease (Lease). the prevailing Signatory Airline Landing Fee 
will be charged. The County will valve 100% of the Landing Fee oJwge for the 
Allegiant Trawl Company for the impaeted flights for a period of two years 
following the commencement of semce authoriied under the air semce incentive 
policy. 

o Terminal Building Rentals - Upon executing th~ cummt Lease. the prevailing 
Signatory Airline Terminal Building Rental Rate will be charged. The County will 
waive l00% ofthe Termlne.I Building Rental Rate for the Allegiant Travel Company 

t 
StateRead81S 

:qtln.Afr J'OIHll&N, :rimida ~:t-413 
(850) Ml•'1100 l"JU.1 l810l Hl-7184 

-·· ··-·-··· ......... -------------·--····· -----------····---·~--



for the impacted flights for a period of two yea.rs following the commencement of 
service authorized under the air service incentive policy. 

o Outbound Baggaae Fees .. Upon executing the current Leasei the prevailing 
Signatory Airline Outbound Baggage Fee will be charged The County will waive 
100% of the Outbound Baggage Fee charge for the Allegiant Travel Company for 
the impacted flights for a period of two years following the commencement of 
service authorized under the air service incentive policy. 

o Baggag~ Claim Fees - Upon executing the current Lease, the prevailing Signatory 
Airline Baggage Claim Fee will 'be charged. The County will waive 100% of the 
Baggage Claim Fee charge for the Allegiant Travel Company for the impacted 
flights for a period of two years following the oommencement of service authorized 
under the air service .incentive policy. 

o Airline Security Fees - Upon executing the current Lea.se:t the prevailing Signatory 
Airline Seourity Fee will be cbarged. The County will waive l0(Y'/4 of the Airline 
Security Fee charge for the Allegiant Travel Company for the impacted flights for a 
period of two years following the commencement ofservice authorized under the air 
service incentive policy. 

• Marketing - The County wi11 provide up to $85.000 for a cooperative marit.eting 
program authorized under the air service incentive policy to promote the service for 
each city pair for a tota1 of $170,000 for the Impacted flights. Allegiant Travel 
Company will provide County all branded creative and advertising materials and 
County will advertise new service in local market. 

• Durstion -As described in each waiver of fees and charges, the term of this incentive 
period for the impacted flights identified above will be no longer than two years from 
the commencement ofservice for each city pair or the date ofJune 1, 2018, whichever 
comes :first. 

• Additional Service - Ifadditional service is provided to new marketst this Agreement 
will be modified or a new agreement will be established covering such additional 
service. 

As you know, the County's cunent Lease expires later this year on September 30, 2016. The 
County is in the process of negotiating a new lease to replace the existing Lease, and as a 
result,, the airline rates and charges methodology may be modified. Fee waivers as described. 
above or replacement fees and charges as amended in a new lease will continue to be wai-ved 

2 
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through the rema.mder of the term of this Agreement ali described above for the impacted 
flights as tong as continuous service is provided as defined above. 

The tenns and implementation of these air service incentives will be, at all times, 
subordinated to applicable laws and re&U]a:tions, and to the provisions ofany existing or future 
agreement between the County and the United Stab!$ Government. These air service 
incentives may be terminated, in whole or in part, if it is determined they violate applicable 
laws, regulations, or any assurance made by the County to the United States Govemment in 
connection with the receipt of Federal grants-in-aid or the approval of Passenger Facility 
Charges. 

Please indicate your acceptance below so that we may proceed with making the proper 
arrangements for these air service incentives. Again. welcome and we look forward to a great 

business partnership and record breaking success together at Destin~Fort Walton Beach 
Airport. 

Sincerely1 

7.W~ 
Tracy Stage, AAE 
Interim Di:reotor ofAirports 
Okaloosa County Airports 

Agreed and Acc,apted:Agreed and Accepted: 

~· 

Allegfant Travel Com.pattyOkaloosa County Airport& 

... ·-· ··-·-~·· ···--······· ...·.····-······.. ·......._...._____________ 
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From: Parsons, Keny 
To: s~�t.anle Herrick 
Cc: Tracy Stage; LQri.EQ¼; Greg Stewart 
Subject: RE: Allegiant Incentive Letter 
Date: Wednesday, July 19, 2017 4:30:41 PM 

Hey Stephanie: 

Generally, we have not taken a !ook at these in the past- particularly the first incentive letter. 

However, I have taken a look at the draft letter, and based on the FAA Air Carrier lncentive Program 

Guidebook, it appears the letter follows the guidefines, particularly with regards to basing the 

incentives on new scheduled services not to exceed two years per each new scheduled service -

which are the requirements. 

Have a good day, 

Kerry 

From: Stephanie Herrick [mailto:sherrick@co.okaloosa.ff.us] 
Sent: Wednesday, July 19, 2017 5:00 PM 
To: Parsons, Keny 
Cc: Tracy Stage; Lori Fox 
Subject: Allegiant Incentive Letter 
Importance: High 

Kerry, 
Attached is the draft agenda item and the Allegiant Incentive Letter that we'll be submitting 

for BOCC approval on 8/1/2017. Will you review and let me know if anything needs to be changed? 
Time is of the essence since we need to get this in the mail today. Sorry for the quick review request. 

Thanksl 

Stephanie 

Stephanie Herrick 

Airports Deputy Director- Finance 

Okaloosa County Airports 
1701 State Road 85 N 

Eglin AFB, FL 32542 

Destin-Fort Walton Beach Alrport NPS)- Bob Sikes Airport (COO 

(850) 651-7160 ext. 1051 

•Destin Executive Airport (DTS) -

Please note: Due to Florida's very broad public records laws, most written communications to or from 

County employees regarding County business are public records, available to the public and media upon 

request. Therefore, this written e-mail communication, including your e-mail address, may be subject to 

public disclosure. 

----- _,,....,- ~~---------~-- .. ·--·-- ... --

mailto:mailto:sherrick@co.okaloosa.ff.us
mailto:Sl"@.phanie


CAUTION: This email originated from outside the organization. Do not click links or aper; attachments unless 
you recognize the sender and know the content is safe. 
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DESTIN-FORT WALTON BEACH AIRPORT 
SIGNATORY AIRLINE OPERATING AGREEMENT 

AND 
TERMINAL BUILDING LEASE 

This Signatory Airline Operating Agreement and Terminal Building Lease, herein.after 
referred to as "Agreement", is entered into this 20th day of September • 2016, by and 
between Okaloosa County, Florida, hereinafter referred to as "County'' and Allegiant Air, LLC, a 
corporation organized, existing and doing business under and by virtue of the laws of the State of 
Nevada, hereinafter referred to as nAirline". 

WITNESSETH: 
¥/HEREAS, County has established and operates the Destin-Fort Walton Beach Airport at 

Eglin Air Force Base in Okaloosa County, Florida, hereinafter defined as the 11 Aiiport", pursuant to 
the terms of a Lease and a Joint Use Agreement with the United States of America, dated July 30, 
2007, and October 2, 2002, respectively, which documents as they now exist or as they may be 
hereafter amended or supplemented are incorporated herein by reference as unlettered exhibits to 
this Agreement and are hereinafter referred to as the 11Eglin Agreements 11, copies ofsaid documents, 
as they presently exist, having been provided to Airline prior to or contemporaneously with the 
execution ofthls Agreement; and 

WHEREAS, pursuant to the "Eglin Agreements11, the United States ofAmerica has (i) leased 
to the County certam premises shown on attached Exhibit A for the purposes of operating and 
maintaining an aircraft apron, taxiways, a terminal building, parking facilities, and certain other 
appurtenant landside facilities, (ii) granted the County the right to use the runways, taxiwa:ys and 
certain other aircraft flying facilities of Eglin Air Force Base, hereinafter referred to as the "Eglin 
Airfield Facilities", to conduct a fixed number ofdaily operations thereon and (iii) agreed to provide 
certain air traffic control and aircraft rescue and firefighting support services for said operations and 
certain other Airport facilities; and 

WHEREAS, Airline is engaged in the business of commercial transportation by air ofpersons, 
property, cargo, and/or mail to and from the Airport, hereinafter referred to as Airline1s "Air 
Transportation Business" and desires in conjunction with the operation of said Air Transportation 
Business to use, lease and/or be assigned certain current space within the Airport Terminal Building, 
as hereinafter defined, from the County, obtain the assig:tllllent ofcertain aircraft parking positions 
and other areas on the Airport terminal apron and obtain from County the right to conduct aircraft 
operations upon the Eglin Airfield Facilities; and 

VlHEREAS, County is willing to sublease (for purposes ofthis Agreement 11lease") and assign 
the above referenced premises and facilities to Airline and to grant Airline the right to conduct 
aircraft operations upon the Eglin Airfield Facilities and the Airport, for and in consideration of 
Airline's conducting its Air Transportation Business at the Airport, conducting the aircraft 
operations at the Eglin Airfield Facilities and the Airport pursuant to the rights herein granted and 
paying all rentals, fees and charges as prescribed herein; 
NOW, THEREFORE, the parties hereto, for, and in consideration of the rents, covenants, and 
agreements contained herein, agree as follows: 
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ARTICLE I 
DEFINITIONS 

Section 1.01 Defmitions 
Except as otherwise clearly indicated by the context, the words and phrases defined in this 

s~ction shall have the following meanings when used elsewhere in this Agreement. 

"Administration" means the fudirect Cost Center described on Exhibit B. 

"AflUiate" or "Affiliated Airline" or '~Affiliate Airline" means any (i) airline that operates 
flights at the Allport under the IATA designator code of the Signatory ~.:\irline, as designated in 
writing by such Signatory Airline from time to time; (ii) party that operates under essentially the 
same trade name, or uses essentially the same livery, as the Signatory Airline at the Airport or its 
parent, sister company or subsidiary at the Airport; (iii) party controlling, controlled by, or under 
common control with the Signatory Airline; or (iv) a subsidiary of the Airline's parent or otherwise 
under the common control with A.irline. Affiliate Airline shall have the rights afforded the Signatory 
Airline without payment of any additional charges or premiums provided: (a) Signatory Airline 
remains a Signatory Airline to this Agreement; {b) Signatory Airline agrees to and shall be obligated 
to serve as a fmancial guarantor for all rates, fees, and charges incurred by the Affiliate Airline of 
the Signatory Airline and the Signatory Airline has designated the Affiliate Airline to operate on 
Signatory Airlines' behalf at the Airport; and (c) Affiliate Airline has executed an Operating 
Agreement with County. A Signatory Airline and any designated Affiliate Airline of the Signatory 
Airline shall be counted as one airline for the purposes of computing any Common Use Premises 
charges,,provided the Affi.llate Airline has execute.cl an Operating Agreement with County; provided 
however, that the Signatory Airline shall be responsible for any and all charges of (including the 
payment of any activity fees incurred by) any such designated Affiliate Airline while such 
designated Affiliate Airline operates at the Allport on behalf of Signatory Airline. In the event of 
termination of this Agreement by the Signatory Airline or the County or Signatory Airline's 
termination ofan airline as an Affiliate Airline, each designated Affiliate Airline will no longer be 
operating on behalf of the Signatory Airline and Signatory Airline will have no further financial 
obligation for rates, fees, and charges incurred by Affiliate Airline beyond the termination date. If 
an Affiliate Airline operates at Airport on behalf of the Signatory Airline without an executed 
Operating Agreement, the Affiliate Airline will not be considered an authorized Affiliate Airline of 
the Signatory Airline and will not be eligible to receive the rights afforded the Signatory Airline for 
the purposes ofpayment of rates, fees, and charg·es. Airline must provide County with a listing in 
writing ofall ofSignatory Airline's designated Affiliate Airlines, and the relationship each Affiliate 
Airline has with Airline (i.e., Airline is a parent corporation to Affiliate Airline; Airline is in a 
partnership/contract with the designated Affiliate Airline, etc.) Airline shall use commercially 
reasonable efforts to provide County reasonable advanced written notice of any change to the 
Affiliate designation. No major airline, as defined by the FAA, which offers for sale tickets under 
its brand name, shall be classified as an "Affiliate" ofa Signatory Airline that also offers tickets for 
sale under its brand name. 
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"Airfield Area II means the Cost Center of the same name descdbed and depicted in Exhibit 
B. 

"Airline's Leased Premises" means any Preferential Use Premises, Preferentially Assigned 
Premises, and Comm.on Use Premises under lease to Airline, 

"Airline Rentals, Fees and Charges 11 means for any Fiscal Year the rentals, fees and charges 
calculated pursuant to Article 6 and payable pursuant to Section 7.01 ofArticle 7. 

"Airline Specialty Improvement11 means any equipment purchased or improvement made 
by County for Airline or another airline, including non-standard :finishes to Airline's Leased 
Premises or another airline's Leased Premises, the capital cost of which is recoverable by separate 
charge to Airline or said other airline and is not included in the calculation ofAirline Rentals, Fees 
and Charges under this Agreement. 

"Airline Supplemental Charges" means for any Fiscal Year those fees an.d charges payable 
by Airline pursuant to Article 6, Section 6.10. 

''Airlines" means Airline and all other certificated operators of aircraft providing air 
transportation ofpassengers, cargo, property or mail, or any combination thereof, by air to and from 
the Ah:port and using the Airport Terminal Building to enplane and deplane passengers. 

"Airport" means Destin-Fort Walton Beach Airport as named currently or as may otherwise 
be named in the future as shown on Exhibit A, together with any additions thereto, or improvements 
or enlargements thereof hereafter made and those rights ofuse to the Eglin Airfield Facilities, as 
currently or hereafter provided or extended under the Eglin Agreements. 

"Airport System" means the Destin-Fort Walton Beach Airport, Destin-Executive Airport, 
and Bob Sikes Airport, as they presently exist and as they are hereafter modified or expanded, and 
such other airport or airports or airport facilities as are hereafter acquired or established by the 
County. 

11 Airport System General Purpose Fund" means that fund ofthe same name created by the 
County for the deposit or certain Airport System revenues and funds prior to expenditure or transfer 
by County for any Airport System purpose. 

11Airports Director" means the Airports Director of the County or that person authorized by 
the Airports Director to act for or on behalf of the Auports Director with respect to any particular 
matter under this Agreement. 

"Airport System Requirementn means, for any Fiscal Year, the following costs and 
expenses of the A.iiport System: (1) Operating Expenses~ (2) Capital Outlays; (3) Debt Service; (4) 
the Coverage Requirement; (5) Fund Deposits; (6) the net amount of anyjudgment or settlement, 
after applying insurance proceeds and such other funds specifically recovered or made available to 
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the County to apply to suchjudgment or settlement, arising out ofor as a result ofthe ownership, 
operation or maintenance of the .Ab:port System by the County during said Fiscal Year, including, 
but not limited to, the amount ofany such judgment or settlement arising out of or as a result ofany 
claim, action, proceeding or suit alleging a taking ofproperty or an interest in property without just 
or adequate compensation, trespass, nuisance, property damage, personal injury or any other claim, 
action, proceeding or suit based upon or relative to any environmental impact resulting from the use 
of the airports of the Airport System or the landing and talcing offofaircraft therefrom; (7) any and 
all other sums, amounts, charges or requirements ofthe County to be recoyered, charged, set aside, 
expensed or accounted for during such Fiscal Year under the County's accounting system for the 

. Airport System or this Agreement, provided the same are properly chargeable to or allocable to the 
Airport System; provided, however, that the Airport System Requirement shall not include any 
amounts included in (1) through (7) chargeable to a Special Facility or any capital~related cost 
chargeable for an Airline Specialty Improvement. 

nAirport Terminal Building" or "Terminal Bufiding" means the existing Terminal 
Building together with any additions thereto, or improvements or enlargements thereof, hereafter 
made. 

"Allocated Investment Income" means that inves1ment income on the Debt Service Reserve 
Fund, any operation and maintenance reserve and any renewal and replacement reserve :funds 
established pursuant to a Trust Indenture and any other investment income on such other funds as 
are available for and allocated by County as an offset to the Airport System Requirement in 
determining Airline Rentals, Fees and Charges for any Fiscal Year under the terms of this 
Agreement. 

''Applied CFCs" means CFC revenue collected by the County which is authorized and 
applied toward the payment of Debt Service, the Coverage Requirement, or another element ofthe 
Airport System Requirement for any Fiscal Year. 

"Applied PFCs11 means PFC revenue approved for use by the FAA and applied toward the 
payment of Debt Service, the Coverage Requirement, or another element of the Aitport System 
Requirement for any Fiscal Year. 

"Bondti or "Bonds" means bonds as defined in. the County's Trust Indenture and any bonds~ 
notes or other obligations ofthe County issued pursuant to a Trust Indenture or bond oi-dinance or 
resolution of the County for the AiI:port System, 

"Capital Cost" means the cost, exclusive of capitalized interest, of any Capital Outlay or 
Capital Project purchased, constructed, or installed on or for the Auport System as reflected in the 
Airport System's property, plant and equipment accounting records. 

"Capital Outlay" means the cost of each individual capital improvement or asset purchase 
having a net cost of$100,000, or less, as increased by the CPI Adjustment, after deducting Grants
in Aid, CFCs and PFCs applied against its gross cost, paid for from the Airport System's annual 
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operating budget; provided, however, that the total amount of said Capital Outlays chargeable to 
the Airport's Cost Centers for the calculation of Airline Rentals, Fees and Charges in a Fiscal 
Year2017 shall not exceed a net cost of$400,000, which maximum amount for future Fiscal Years 
shall thereafter be $400,000 adjusted annually in accordance with the CPI Adjustment for such 
Fiscal Year .. Notwithstanding the limitations of the foregoing provisions, for any Fiscal Year 
duli.ng the term of this Agreement, the County, may recover, subject to the above limitations, by 
way of th.is Capital Outlay charge, the initial deposit made by the County to the Operations and 
Maintenance Reserve and Repair and Rehabilitation Fund from the Abport Systems General 
Purpose Fund. 

"Capital Proj ect11 means each individual capital improvement or asset purchased for the 
Airport System not qualifying as a Capital Outlay. 

"Common Use Premises'' means those Leased Premises which Airline leases and uses on a 
common use basis with other Airlines, as depicted on Exhibit C, and listed in Exhibit E, and 
currently comprises baggage claim facilities and outbound baggage facilities. 

"Cost Centers" means the Cost Centers described in Exhibit B used by the County in 
accounting for revenues, expenses and other elements of the Airport System Requirement 

"Coverage Requirement11 means such percent of Debt Service as required by the County's 
Trust Indenture, currently twenty-five percent (25%) ofDebt Sen.ice, and such additional amounts 
as may be required at any time to satisfy a rate covenant in the Countys Trust Indenture and any 
other trust indenture, bond ordinance, ·or bond resolution for the Airport System. County shall not 
willfully exceed such requirement for the benefit of rating agencies. 

"CPI Adj ustment11 means the change, ifany, reported over the most recently reported twelve 
month period in the Consumer Price Index. All Urban Consumers (CPI) published by the United 
States Department of Labor, Bureau of Labor Statistics (1982-84 = 100) or its designated 
replacement Index. 

"Customer Facility Charge (CFC)" means those monies collected from rental car customers 
from charges imposed by County pursuant to County's "Customer Facility Charge Ordinance11 as 
currently in effect and as it is amended or supplemented from time to time. 

"DBO" or "Date of Beneficial Occupancy11 means the date upon which County notifies 
Airline and the other Signatory Airlines, with at least ninety (90) days' notice, in writing, that a 
Capital Project or program, or any functional, useable element thereof:~ is substantially complete 
and available for use and occupancy, as reasonably determined by the County's architect for such 
Capital Project. Airline shall have the right and ability to begin to move and/or install items deemed 
necessary for its operations a minimum ofsixty ( 60) days prior to DBO. 

"Debt Service" means that principal, interest and other amounts due at any time on Bonds 
_issued pursuant to the Trust Indenture or any other bonds or indebtedness issued pursuant to any 
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other trust indenture, County bond ordinance or bond resolution, including, for any period of time 
or on any date, the p1incipal of (including the compounded accreted amount of any capital 
appreciation bonds then payable), whether at stated maturity, by mandatory sinking fund 
redemption or otherwise, and interest and any premium due on Bonds during that period or payable 
on that date, as the case may be, and any letter of credit bank reimbursement obligations or 
municipal bond insurance obligations, sinking fund payments, call premiwns, payments required 
by forward purchase agreements, remarketing fees, rebate payments, swap payments, trustees fees, 
paying agent fees and any other charges and fees payable in connection with Bonds. Debt Service 
for Special Facility Bonds shall be payable by the obligor under a Special Facility Agreement and 
shall not be included in Airlines Rentals, Fees, and Charges defined herein. 

"Debt Service Reserve Fund" means the reserve fund or funds for Debt Service required by 
the County's Trust fudenture or any other trust indenture. 

"Deplaned Passengers" means all revenue and non-revenue arriving passengers of Airline 
and of all other Airlines at the Terminal Building, excluding all deplaning on-line transferring 
passengers. 

"Direct Cost Centers" means those Cost Centers described as such in Exhibit B. 

"Eligible Signatory Airline" means those Signatory Airlines that together with their Affiliate 
Airlines have Enplaned Passengers at the Airport in a certain Fiscal Year that are greater than three 
percent (3%) of total annual Enplaned Passengers at the Airport during such Fiscal Year during the 
Tenn of this Agreement. 

"Enplaned Passengers" means all revenue and non-revenue originating passengers of 
Airline and of all other Airlines enplaning at the Terminal Building. 

"Federal Aviation Administration" or "FA..t\" means the Federal Aviation Administration 
created under the Federal Aviation Act of 1958, as amended, or any successor agency thereto. 

"Federal Bankruptcy Code" means 11 U.S.C. § 101 et seq., or any successor statute thereto. 

"Fiscal Year" means the period from October !st of one calendar year through September 
30th of the immediately following calendar year or such other fiscal year as may hereafter be 
adopted by the County for the Airport System. 

"Fund Deposits" means those amounts required to be deposited during any Fiscal Year to 
any fund created pursuant to the terms of the Trust fudenture, any other trust indenture, and any 
County bond ordinance or resolution. 

"General Support Facilities" means that Indirect Cost Center described and depicted on 
Exhibit B. 
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"Grants-in-Aid" means the Federal Airport Improvement Program (referred to as "AIP") 
funds, funds from any successor Federal program to AIP, State of Florida Department of 
Transportation aviation funds and funds from any successor Florida Department ofTransportation 
program made available to County for capital development or capital equipment related to the 
Airport System. 

"Ground Handler" means a third party contractor designated by Airline to perform ground 
handling services on behalf of Airline and authorized to perform such services in the Airline's 
Leased Premises to include the processing of aircraft, passengers, and cargo on behalfofAirline at 
the Airport, 

"Indirect Cost Centers" means those Cost Centers described and depicted in Exhibit B. 

"Landing Fee Rate" means the Landing Fee Rate established pursuant to Section 6.03, 
rounded up to the next whole cents. 

"Landing Fees" means Landing Fees calculated pursuant to Section 6.06. 

"Leased Premises" means, at any time, for each Signatory Airline, those areas and facilities 
in the Terminal Building which, pursuant to Article 3, are leased to such Signatory Airline for its 
preferential or co=on use and occupancy as depicted in Exhibit C and listed in Exhibit E. As of 
the execution date of this Agreement, there are no exclusive use leased premises in the Terminal 
Building. 

"Majority In Interest" or "Mil" means (i) with respect to any Airfield Area Capital Project 
more than fifty percent (50%) in number of all Signatory Airlines at the Airport on the date in 
question which together landed more than sixty-six percent (66%) of the Signatory Airlines' 
Revenue Landed Weight, including the Revenue Landed Weight of Signatory Airlines' Affiliated 
Airlines, at the Airport during the immediately preceding Fiscal Year, and (ii) with respect to any 
Tenninal Area Capital Project, more than fifty percent (50%) in number ofall Signatory Airlines at 
the Airport on the date in question which together enplaned more than sixty-six percent (66%) of 
the total Signatory Airlines' Enplaned Passengers, including the Enplaned Passengers of Signatory 
Airlines' Affiliated Airlines, at the Airport during the immediately preceding Fiscal Year. 

No airline shall be deemed to be a Signatory Airline for the pnrpose of this definition so long 
as an event ofdefault as set forth in Section 14.01, Paragraphs A through D, including ban!auptcy, 
with respect to such airline has occurred and is continuing or ifsuch airline is no longer operating 
at the Airport. 

"Maximum Gross Landed Weight" means, for any aircraft operated by Airline, the 
maximum gross landing weight in one thousand pound units ofsuch aircraft as certified by the FAA 
and as listed in Airline's FAA approved Flight Operations Manual. 
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"Minimum Annual Signatory Airline Requirement" means for Fiscal Year 2017 the 
amount of $35,000, and which shall thereafter be adjusted annually in accordance with the CPI 
Adjustment. Each Fiscal Year, Airline shall be obligated to pay the County the greater of the 
Minimum Annual Signatory Airline Requirement or its total annual Airline Rentals, Fees and 
Charges during the Term of this Agreement whether or not Airline is currently operating at the 
Ai.J:port. Signatory Airlines that are not Eligible Signatory Airlines are exempt from the Minimum 
Annual Signatory Airline Requirement. At any time during the Tenn of this Agreement, if any 
Signatory Airline meets the requirements ofan Eligible Signatory Airline, it shall then be obligated 
to pay the Minimum Annual Signatory Airline Requirement for the remainder ofthe Term even if 
it has fewer than three (3% ) oftotal Enplaned Passengers at the Airport in subsequent Fiscal Years. 
Such Signatory Airline(s) shall not be obligated to pay the Mnim.um Annual Signatory Airline 
Requirement for any Fiscal Years prior to becoming an Eligible Signatory Airline. Eligible 
Signatory Airline status will be reassessed for each Signatory Airline if the Agreement is extended 
pursuant to Section 5.01, paragraph B. Only those Signatory Airlines with greater than three (3%) 
of total Enplaned Passengers at the Airport will be the initial Eligible Signatory Airlines upon 
commencement of the Agreement during the Extension Period. At any time during the Extension 
Period of this Agreement if any Signatory Airline meets the requirements of an Eligible Signatory 
Airline, it shall then be obligated to pay the Minimum Annual Signatory Airline Requirement for 
the remainder of the Extension Period even if it has fewer than three (3%) of _total Enplaned 
Passengers at the Airport in subsequent Fiscal Years. 

"Net Capital Cost" means the Capital Cost exclusive ofthe cost funded from Grants-in-Aid, 
GFCs. PFCs, the Capital Cost funded from Bonds amortized from CFCs or PFCs and any other 
portlon of the Capital Cost paid for from funds not included in Signatory Airlines Rental Fees and 
Charges. 

11Non-Signatory Airline 11 means an airline using the Airport which has not executed a 
Signatory Airline Operating Agreement and Terminal Building Lease which is substantially 
identical to and with the same Term as this Agreement in effect with County. 

"Operating Expenses" or "O&M Expenses" means, for any Fiscal Year, all expenses 
incurred by the County for such Fiscal Year, in providing for the administration, operation, repair, 
maintenance and management by the County related solely to the Airport System, including, 
without limitation, the performance by County of any of its obligations related thereto as set forth 
in this Agreement. Operating Expenses shall not include depreciation charges as reflected in the 
County's annual financial statements nor operating expenses ofSpecial Facilities. 

"Operation and Maintenance R.eserveu means that reserve fund created by and required by 
the County's Trust Indenture for the Airport System. 

"Parking/Ground Transportation" means the Cost Center ofthe same name described and 
depicted in Exhibit B. 
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ttPassenger Facility Charge (PFC)" means moneys collected by County from charges 
imposed by the County pursuant to 49 U.S.C. 40177, as amended or supplemented from time to 
time, and 14 C.F.R. Part 158, as amended or supplemented from time to time. 

"Preferentially Assigned Premises" means that portion of the aircraft parking apron. 
including aircraft parking positions, adj a.cent to the Airport Temtlnal Building assigned to each gate 
position, as well as the designated holdrooms, ticket counters and queuing areas assigned to Airlines 
to be used on a per use basis and designated on Exhibits C and D, as the same now exists or is 
hereafter modified. 

"Preferential Use Premises" means those Leased Premises for which Airline or one ofthe 
other Signatory Airlines holds a preference as to use, as depicted in Exhibit C and listed in Exhibit 
E, and currently comprises airline office space, operations space, and other premises leased on a 
preferential basis. 

t1Reimbursements" means those charges (other than Airline Rental, Fees· and Charges) 
payable by Airline and the other Airlines which directly reimburse the County for the cost of 
utilities, real estate taxes or any other direct service provided by the County, and such other revenues 
or funds as are treated and allocated as reimbursements by County, and which are applied as credits 
against or deductions from the Aitport System Requirement in determining Airline Rentals, Fees 
and Charges under Sections 6.02 through 6.07. 

"Repair and Rehabilitation Fund" means that reserve fund created by and required by the 
County's Trust Indenture for the Aitport System. 

"Rentable Space" means at any time that space within the Airport Terminal Building made 
available by County for rental to Airlines and other Airport tenants, as listed on Exhibit E, and such 
additions thereto and deletions therefrom as may occur from time-to-time during the term hereof 
and which are reflected in an amended Exhibit E to this Agreement. 

.rRental Divisor" means the Rentable Space in the Terminal Building. 

"Revenue Airer.aft Arrival" means each arrival ofan aircraft at the Airport by airlines, other 
than arrival of an aircraft which departs from the Ahp011 and which returns for meteorological, 
mechanical, safety or any other emergency purpose and other than an arrival ofan aircraft operated 
by Airlines for reason of emergency, substitution for a disabled aircraft, testing, inspection, a 
courtesy flight, or any other non-revenue arrival approved by the Ailports Director. 

rrRevenue Aircraft Departure" means each departure ofan aircraft at the Airport by airlines, 
other than departure of an aircraft which arrives back to the Airport and which returns for 
meteorological, mechanical, safety or any other emergency pmpose and other than a departure of 
an aircraft operated by Airlines for reason of emergency, substitution for a disabled aircraft. testing. 
inspection, a courtesy flight, or any other non-revenue departure approved by the Airports Director. 
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"Revenue Credits" means Applied PFCs, Allocated Investment Income, Reimbursements, 
Transfen-ed Coverage and such other funds or revenues as County allocates as a credit against the 
Airport System Requirement in calculating the Terminal Building Rental Rate under Section 6.02 
and the Landing Fee Rate under Section 6.03. 

"Signatory Airline" means at any time, each one of the Airlines which then has executed a 
Signatory Airline Operating Agreement and Terminal Building Lease substantially identical to and 
with the same Te1m as this Agreement in effect with County. 

nsignatory Airlines' Bad Debt Expense" means for any Fiscal Year the total amount ofthe 
bad debt expense incurred by County attributable to Signatory Airlines' uncollectible accounts from 
or related to Signatory Airlines' Rentals, Fees and Charges incurred during the Fiscal Year, 
including but not limited to late payment fees and interest on said accounts, the cost of pursuing 
collection, all other expenses of County related thereto, and interest thereon, as provided for in 
Section 7.0l(C). 

11 Signatory Airlines' Revenue Landed Weight" means for each Fiscal Year the sum of the 
products determined by multiplying each Revenue Aircraft Arrival by Airline and the other 
Signatory Airlines ( and those oftheir Affiliates Airlines) by the applicable Maximum Gross Landed 
Weight of the aircraft making said Revenue Aircraft Arrival for said Fiscal Year. 

"Signatory Airlines' Revenue Sharing Credit" means that amount calculated in accordance 
with Exhibit F7 that is to be credited to Airline based upon its share of total Enplaned Passengers 
by all Signatory Airlines. 

"Special Facility" or "Facilities" means any County facility acquired or constructed for the 
benefit or use of any person or persons, the costs of construction and acquisition ofwhich are paid 
for (a) by the obligor under a Special Facility agreement, (b) from the proceeds of Special Facility 
revenue bonds, ( c) from a user charge levied by the facility tenant or County or any combination of 
(a) through ( c ); provided, however, that Airport facilities built by an Airport tenant under a ground 
lease or any other agreement which by its terms is not indicated to be a Special Facility agreement 
shall not be considered a Special Facility under this definition 

"Terminal Area" means the Cost Center of the same name as described and depicted in 
ExhibitB. 

"Terminal Building Rental Rate" means the Terminal Building Rental Rate established 
pursuant to Section 6.02. 

"Terminal Building Rentals1r means the Tenninal Building Rentals calculated pursuant to 

Section 6.05. 

nTra.nsferred Coverage" means the amount of a previous Fiscal Year's :funded Coverage 
Requirement carried forward to a subsequent Fiscal Year by the County. 
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"Transportation Security Administration" or nTSA" means the Transportation Security 
Administration of the Department ofHomeland Security, as amended, or any successor agency 
thereto. 

"Trust Indenture" means the County1s Master Indenture of Trust, dated August 1, 2003, 
including any amendments thereto made from time to time, and any future trust indenture, 
supplemental trust indenture, ordinance or resolution under which Bonds are issued by the County. 

Section 1.02 Interpretation 

References in the text of this Agreement to articles, sections, paragraphs or exhib~ts pertain to 
articles, sections, paragraphs or exhibits of this Agreement and to the same articles, sections, 
paragraphs and exhibits ofeach other Signatory Airlines Arrline Operating Agreement and Termirial 
Building Lease, unless otherwise specified. 

A. The terms "hereby, n ''herein," "hereot11 "hereto," 11hereunder11 and any similar terms 
used in this Agreement refer to this Agreement. 

B. Words importing persons shall include firms, associations, partnerships, trusts, 
corporations and other legal entities, including public bodies, as well as natural persons. 

C. Any headings preceding the text of the articles and sections of this Agreement, and 
any table of contents or marginal notes appended to copies hereof, shall be solely for convenience 
of reference and shall not constitute a part of this Agreement, nor shall they affect its meaning, 
construction or effect. 

D. Words importing the singular shall include the plural and vice versa. 

Section 1.03 Incorporation of Exhibits 

The following attached Exhibits are hereby made a part ofthis Agreement: 
Exhibit A Eglin Leased Area 
Exhibit B Airport System Cost Centers 
Exhibit C Terminal Space Plan 
Exhibit D Airlines' Assigned. Apron Premises 
Exhibit E Terminal Building Space Summary 
Exhibit F Pro Fonna Airline Rentals, Fees and Charges Calculations 
Exhibit G Supplemental Charges 

Section 1.04 Affiliated Airlines 

A The Airline executing this Agreement and its designated Affiliated Airlines shall be 
treated as a single entity for purposes ofapplication of the provisions ofthis Agreement, including 
the calculation of Airline Rentals, Fees and Charges. For purposes of this Agreement, Airline shall 
include Affiliate Airline unless otheiwise expressly stated in this Agreement. Unless the Affiliated 
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Airline is also a Signatory Airline, Airline shall be liable for all :financial obligations of Affiliated 
Airline to County including, without limitation, obligations for the payment ofAirline Rentals, Fees 
and Charges pursuant to Articles 6 and 7 hereof and obligations of indemnity pursuant to Section 
13.01 of Article 13 and Section 16.12 of Article 16 hereof. Airline shall have the right to add or 
delete Affiliated Airlines under this Agreement from time to time by written notice to County; 
provided, however, that Airline shall remain liable for the obligations of its Affiliated Airline(s) to 
County incurred or accrued through the date oftermination by the Airline of its agreement with the 
designated Affiliate Airline at the Airport. 

B. Airline shall notify County of its Affiliated Airlines that will be operating at the 
Airport prior to the commencement of such Affiliated Airline's service. Airline acknowledges that 
any Affiliated Airline that is operating at the Airport and is handled byAirline, but is not a Signatory 
Airline, shall be deemed an Affiliated Airline under this Agreement unless Airline notifies County 
to the contrary, in writing. 

C. Notwithstanding the definition of Affiliated Airline contained in Section 1.01 and 
notwithstanding the provisions ofParagraph A of this Section, an Affiliated Airline ofAirline, not 
otherwise a Signatory Airline, shall not be entitled to the Airline Rentals, Fees and Charges 
applicable to Airline under this Agreement if affording said Rentals, Fees and Charges to said 
Affiliated Airline would violate County's sponsorship assurances under Title 49 U.S.C., Section 
47107 (a). 

D. During such period oftime that an air transportation company is an Affiliated Airline 
of Airline in accordance with the terms hereof, such Affiliated Airline (1) shall be charged at the 
same Landing Fee Rate as Airline without payment of any non-signatory premiums; (2) shall be 
included in any year-end or other reconciliation process whereby Signatory Airlines share in 
Signatory Airlines' Revenue Sharing Credit; (3) shall not be counted as a separate air transportation 
company from Airline for purposes ofallocating any per capita portion ofany type ofcost allocation 
formula, if any, but such Affiliated Airline's passengers shall be counted as Enplaned Passengers 
ofAirline for purposes of any enplanement-based portion ofsuch formula; ( 4) shall not be entitled 
to an MII vote as a result ofAffiliate's relationship with Airline (although its Enplaned Passengers 
and Landing Fees paid will be attributable to Airline for calculation of MII); and (5) Affiliated 
Airline's flights operated from Airline's Leased Premises will count towards satisfaction ofany gate 
utilization standards, ifany, contained in this Agreement. 

E. Notwithstanding certain provisions contained in Paragraph A of this Section 1.04 
which make Airline liable to the County for all financial obligations ofits Affiliated Airlines (unless 
said Affiliated Airline is a Signatory Airline), including obligations of indemnity under Section 
13.01 and Section 16.12 and obligations of insurance under Section 13.02 ofArticle 13, the County 
hereby agrees to the following limited exception to Airline's obligations, as aforesaid, for certain 
specific operations contracted by Airline to Airline's non-owned Affiliated Airlines: 

1. Pursuant and subject to the requirements of Section 2.02 of this Agreement, 
County recognizes Airline's right to conduct certain aircraft flight operations to 
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transport Airline's passengers to and from the Airport tbrough other air 
transportation companies or contractors. 

2. Provided that each of Airline's Affiliated Airlines and County enter into an 
operating agreement C1Permit11) meeting and complying with each and every one 
of the requirements contained in Subparagraph 3 of this Paragraph E, County 
agrees with respect to contracted permitted operations exercised by all said 
Affiliated Airlines on behalf ofAirline under said Perm.it to accept the indemnity 
and insurance provided by the Airline's Affiliated Airlines in lieu of the indemnity 
and insurance required ofAirline under Paragraph A above. 

3. The Permit by and between County and Airline's Affiliated Airlines shall include, 
comply with, and be subject to each and every one ofthe following requirements: 

a. Said Permit shall describe with specificity the scope of the contracted 
permitted flight activity operated by the Affiliated Airline for and on behalf 
of Airline pursuant to Section2.02 ofthis Agreement. 

b. The Permit shall require the Affiliated Airline to complywith each and every 
one of the obligations of Airline under this Agreement applicable to 
Affiliated Airline1s contracted permitted flight activity, save and except the 
payment of Rentals, Fees and Charges which shall remain the obligation of 
Airline. The above referenced obligations of the Affiliated Airline shall be 
-incorporated as part of the Permit by reference to this Agreement and the 
Pennit shall contain a provision in which Affiliated lurline acknowledges 
receipt ofa copy of said Agreement. 

c. With respect to the contracted permitted flight activity under the Permit, the 
Affiliated Airline shall agree to provide, comply with, and accept the 
obligations of indemnity and insurance to the County under Airline's 
Agreement in lieu ofAirline. A copy ofthe indemnity provisions of Section 
13.01 and Section 16.12 and ofthe insurance provisions ofSection 13.02 of 
this Agreement shall be attached to and incorporated as part of the Permit. 

d. The form and content of the Permit shall be subject to County's approval and 
shall be executed by the Airline, the Affiliated Airline, and the County. 

e. Airline shall be responsible for delivering to the County the Permit executed 
by Arrline and its Affiliated Airline and Affiliated Airline's certificates of 
insurance, in proper form and content, provided by the insurers ofAffiliated 
Airline. 

£ The provisions of this P_aragraph E shall not be effective unless and until 
County acknowledges its approval of the Permit by execution thereof and 
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advises Airline and its Affiliated Airline that the insurance certificates 
providedby the Affiliated Airline's insurer meet the requirements ofSection 
13.02 of the Agreement 

ARTICLE2 
USES, RIGHTS AND PRIVIl,EGES 

Section 2.01 Use of the Airport 

Subject to the terms ofthis Section 2.01 and those additional terms provided for elsewhere in 
this Agreement, including but not limited to terms regarding the payment of all Rentals, Fees and 
Charges and other applicable payments required to be made by Airline to County under this 
Agreement, and the restrictions contained in Section2.02, or elsewhere in this Agreement, including 
the Eglin Agreements, Airline shall have the right: to conduct its Air Transportation Business at the 
Airport; to use, in common with others so authorized, the Common Use Premises and public areas 
of the Airport (including common use facilities of the Airfield Area, including the Eglin Airfield 
Facilities to the extent permitted by the Eglin Agreements, and subject to the County's authorized 
operations permitted thereunder, and the public areas of the Terminal Building), in addition to 
Airline's Leased Premises; and to perform all operations and functions as are necessary to the 
conduct of Airline's Air Transportation Business at the Aixport; including, without limitation. the 
following: 

A. To repair, maintain, condition, service, tow, test, park and store aircraft and other 
equipment of Airline and its Affiliated Airline{s) upon its Preferentially Assigned Premises and 
upon such other areas ofthe Airpoit as County may designate; 

B. To train personnel of: to be employed by, contracted with, or under the direction of 
Airline; to train personnel ofother air transportation companies~ personnel ofother aircraft operators 
and personnel ofgovernmental agencies; 

C. To sell, lease, transfer, dispose of or exchange Airline's or its Affiliated Airline(s) 
aircraft, engines, accessories, parts, gasoline, oil, grease, and all other materials, equipment, supplies 
and articles or goods used by or acquired in connection with the conduct of Airline's Air 
Transportation Business at the Airport; but only as an incident to the conduct of its Air 
Transportation Business. Nothing contained herein shall authorize Airline to sell, transfer or 
exchange Airline's fuel at the Airport, except to a designated Affiliate Airline and/or to such Air 
Transportation Company which is a successor company to Airline; 

D. To purchase or otherwise obtain services and personal property of any nature, 
including, but not limited to, aircraft. engines, accessories, parts, gasoline, oil, grease, lubricants, 
fuel, propellants, food, beverages, including · food and beverages for consumption in flight, 
passenger supplies and all other materials, equipment, supplies and articles or goods used by Airline 
and/or its Affiliated Airline(s) to conduct its Air Transportation Business at the Airport from any 
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person it may choose; provided, however, that the purchase or obtaining of such services and 
personal property, including but not limited to, the pw-chase ofgasoline, oil, grease, lubricants, fuel, 
propellants, food and beverages, including food and beverages intended for conswnption in flight, 
and services from FBO's and similar service concessionaires located at the Airport or providing 
such services or personal property through the An:Port shall be subject to such Airport concession 
fees as may be imposed thereon by County from time to time under the terms of any current or 
future County written or published concession policy, rule or regulation. Airline may (i) provide 
food and beverages, at Airline's sole cost and expense, or install or maintain vending machines in 
its non-public Preferential Use Premises for the sole use ofAirline's employees, the type, kind, and 
locations subject to the approval of the Airports Director. (ii) provide for its own in~flight kitchen 
for catering services, excluding snacks and beverages, to its passengers and crews, or to those of its 
Affiliated Airline(s) for consumption aboard aircraft, and (iii) provide light snacks and non~ 
alcoholic beverages to its customers and guests during irregular operations or emergencies within 
Airline's Leased Premises 

E. To land, talce off, fly, taxi, tow, park, load and unload Airline's and its Affiliate 
Airline's aircraft and other equipment of Airline used in the operation of scheduled, and other 
County approved flights, including, but not limited to, the right to load Airline's and its Affiliate 
Airline's aircraft upon its Assigned Apron; 

F. To tTansport, load and unload, passengers, cargo, baggage, property and mail to, 
from and at the Airport by such loading and unloading devices, and such other typical means of 
conveyance as Airline may choose or require in connection with its Air Transportation Business at 
the Airport; provided, however, that any ofthe above mentioned seiv-ices provided through service 
operated by Airport concessionaires shall be subject to such Airport concession fees on such 
services as County may establish from time to time under the terms of any cUITent or future County 
written or published concession-policy, rule or regulation; 

G. To install, subject to the prior approval of the Airports Director, and to maintain and 
operate, alone or in conjunction with any other air transportation companyor companies, or through 
a nominee, such radio, communications, meteorological and aerial navigation equipment, facilities 
and associated wiring to the extent wiring is not available from the County, as may be necessary for 
the conduct of Airline's Air Transportation Business at the Airport, in or on Airline's Leased 
Premises, and at other locations at the Airport as may be approved by the Airports Director in 
writi1J,g subject at all times to such restrictions and reservations as are or may be imposed by the 
United States Air Force with respect to Eglin Air Force Base. If so requested by County, Airline 
shall provide electronic flight arrival and departure information through data entry equipment 
provided by County in~talled systems and shall cooperate with County installation and maintenance 
of centralized and remote flight information displays; provided, however, that such flight arrival 
and departure information is currently available in Airline1s system. Airline shall be responsible for 
the removal of all such equipment including associated ,vicing, if directed by County, at its sole 
expense upon termination of its operations at the Airport; 

H. To use, in common with others so authorized, the public address system serving the 
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Terminal Building; 

I. To use water and electric power systems cwrently supplied by County at or adjacent 
to Airline1s Leased Premises; to use those aircraft support systems which have been or are hereafter 
purchased. and installed by County, including passenger loading bridges, conditioned air and 400 
Hertz auxiliary power systems, and such other miscellaneous aircraft and aircraft~related support 
equipment and facilities at, adjacent to or in the proximity of Airline's Preferentially Assigned 
Premises which are currently or hereafter provided by County subject to the payment of applicable 
use charges therefor as are included as Supplemental Charges under the terms of Section 6.1 0 of 
this Agreement. 

J. To have the 1ight of ingress to and egress from the Airport including, without 
limitation to and from, Airline's Leased Premises, and such right shall extend to Airliners employees, 
agents, passengers, business invitees, suppliers of materials, authorized Ground Handler, and 
providers of service, and its or their equipment, vehicles, machinery and other property; provided, 
however, Airline shall not use adjacent unleased space for its operations or customer service 
fimctions that otherwise should be performed in Airline's Preferential Use Premises and 
Preferentially Assigned Premises; 

K. To use the areas designated by County as airline employee parking facilities for the 
parking of vehicles of employees of Airline or its authorized Ground Handler whose work site is 
the Airport, without charge, and for such other employees ofAirline as County may authorize upon 
the payment ofsuch reasonable fees therefor as County may establish and levy as a Supplemental 
Ch:arge pursuant to Section 6.10 of this Agreement All said airline parking so provided by County 
shall be subject to such reasonable and nondiscriminatory terms and conditions as County may from 
time to time prescribe. 

L. To station its employees. contractors, or authorized Ground Handler in Airline's 
Leased Premises and in other areas of the Airport as approved by the Airports Director to provide 
baggage check-in services; 

M. Subject to County's written graphic standards for the Airport, as the same may from 
time to time be adopted, amended or altered, to install, maintain and use, signs in Airline's 
Preferential Use Premises with the prior written approval of the Auports Director, to install and 
maintain identifying signs in Preferentially Assigned Premises and Common Use Premises of the 
Term.ma! Building as customarily contain airline sig11age; 

N. To install, maintain and operate, in Airliners Leased Premises, administrative offices; 
operations of.fices; lockers, restrooms and related facilities for its employees; baggage~ cargo and 
mail handling and storage facilities and equipment; provided however, that the particular Leased 
Premises are designed to be used for said purpose or said use has been approved, in writing, by the 
Anports Director; and 

0. To process Enplaned Passengers and Deplaned Passengers, handle reservations, 
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ticketing, billing and manifesting ofpassengers, and handle baggage, express mail and other ex.press 
shipments, cargo, property and mail, in Airline's Preferential Use Premises, and Co1nmon Use 
Premises and its Preferentially Assigned Premises, provided for such purpose; 

Section 2.02 Exercise of Rights by and for Third Parties including Ground Handlers 

A. Subject to Section 15.01 with respect to handling agreements, and subject to the 
provisions ofParagraph B of Section 2.02 and the restrictions provided in Sections 2.01 and 2.02, 
the rights and privileges granted to Airline pursuant to this Article 2 may be exercised on behalf of 
Airline by other air transportation companies or contractors, and Airline may, except as otherwise 
restricted by Paragraph B of this Section 2.02, exercise on behalf of any other air transportation 
company providing air transportation to and from the Airport, any of the rights granted Airline 
herein. 

B. If at any time, the Airports Director shall reasonably determine that the air 
transportation companies, or authorized Ground Handlers, or contractors exercising the rights and 
privileges granted to Airline pursuant to this Article 2 are exercising such rights and privileges (1) 
in a manner which unreasonable interferes with (a) the operation of the Airport whereby other 
airlines operating at the airport cannot process passengers in an expedient manner or (b) the 
maintenance of the Airport such that the same cannot be accomplished in a complete and timely 
manner; (2) in a manner which adversely affects the health or safety of the public or other users of 
the Airport; or (3) in a manner which fails to comply with the rules and regulations of the Airport 
as described in Section 11.01 or tenns of this Agreement, the Airports Director shall notify Airline 
in writing of such determination including the specific reasons therefore. Airline shall promptly 
commence and dil{gently pursue action necessary to correct the conditions or actions specified in 
such notice. If such conditions or actions are not, in the reasonable opinion ofthe Airports Director, 
promptly corrected after receipt of such notice or if such conditions or actions required corrective 
action over a period of time. and Airline has not, in the reasonable opinion ofthe Airports Director, 
commenced and diligently pursued all such corrective action, then upon sixty (60) days written 
notice from the Airports Director to Airline, the Airports Director may terminate Airline1s right to 
use said air transportation coIDJ)any, authorized Ground Handler, or contractor pursuant to 
Paragraph A above and may tenninate said companys or contractor's access to the Airport. 
Notwithstanding the foregoing provision, the Airports Director shall have the right, upon thirty (30) 
days prior written notice to Airline, to suspend operations of said air transportation companies, 
authorized Ground Handlers, or contractors in the event that he deems such action necessary to 
protect the health or safety of the public or other users of the Airport or in emergency situations. 
Thirty (30) day written notice to suspend operations ofsaid air transportation companies, authorized 
Ground Handlers, or contractors may be waived if immediate action is required by a federal 
government agency, the USAF, State ofFlorida agency, or other local government agency. 

Section 2.03 Restrictions and Reservations 

A. The grant of any right and privilege under this Article 2 does not authorize Airline 
to conduct a separate business at the Airport, but permits Airline to conduct such activities only 
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insofar as they are necessary or related to the conduct of its Air Transportation Business at the 
Airport and to the conduct of authorized Ground Handlers approved pursuant to Section 15.01. 

B. Except as herein expressly provided, nothing contained herein is intended or shall be 
construed to authorize or permit Airline directly, or through the use of any supplier or provider of 
service, to engage in any activity at or through the Airport which is classified by County as an 
Airport concession activity pursuant to any County policy, rule or regulation as may be amended 
from time to time. 

C. County specifically reserves and retains all rights with respect to licensing or 
contracting for concessions, consumer services and FBO and related aviation services at the Airport, 
including but not limited to food, beverage, retail, advertising, vending, pay telephones, television, 
automated teller machines (ATivi), telecommunications, etc. within the Terminal Building or 
elsewhere in public areas of the Airport and FBO, fueling and other aviation services in the Airfield 
Area and other areas of the Airport. County will not license or authorize concession or consumer 
services in Airliners Preferential Use Premises used for offices, operations, ticketing, passenger 
holdrooms, passenger loading bridges, or baggage make-up or restricted access areas without 
Airline's written consent. Notvvithstancling the foregoing, Airline may, with Cmmty's prior written 
consent, install vending machines, solely to serve its employees, in areas of its Preferential Use 
Premises as are routinely occupied by said employees and are not visible to the general public. 

ARTICLE3 
AIRLINE'S LEASED PREMISES 

Section 3.01 Leased Premises in the Terminal Building 

Airline shall have the use of the following Preferential Use Premises Preferentially Assigned 
Premises, and Common Use Premises within the Terminal Building of the Airport. County shall, at 
all times, control leasing and assignment of all premises in the Terminal Building, aircraft aprons, 
and other areas at the Airport. Airlines and its Affiliated Airlines shall not utilize the Preferential 
Use Premises or Preferentially Assigned Premises of other Airlines without the prior written 
approval of the Airports Director. fu the event of an emergency, the Airports Director may provide 
verbal approval, in which case such approval shall be documented in writing as soon as practicable. 

Section 3.02 Preferential Use Premises 

County, as lessor, leases to Airline, as lessee, those areas in the existing Terminal Building for 
Airlinls preferential use, described as Airline's Preferential Use Premises in Exlnbit C, including 
Airport ticket offices, airline maintenance and operations space, and other offices. Airline shall have 
priority in using said Preferential Use Premises in accordance with the provisions of this Article 3, 
subject to County's rights of reassignment and reprioritization as set forth in Article 4 of this 
Agreement. 
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Section 3.03 Common Use Premises 

County, as lessor, hereby leases to Airline, as lessee, for Airline's use, in common with other 
Airlines similarly so designated, the Common Use Premises in the existing Terminal Building as 
described and designated in Exhibit C. Airline shall have the right to use the baggage make-up areas, 
baggage claim areas of the Common Use Premises leased to it and other Airlines on a shared-use 
basis with said Airlines and other airlines so authorized by County. Airlinets obligations hereunder 
with respect to such Common Use Premises, including but not limited to its obligation to pay 
Terminal Building Rentals in accordance with Section 6.05, Paragraph B, and Section 7.01, shall 
also be shared v..i.th said Airlines. 

Section 3.04 Preferentially Assigned Premises 

County, as lessor, leases to Airline, as lessee, those areas in the existing Terminal Building 
for Airline's preferential use, described as Airline's Preferentially Assigned Premises in Exhibits C 
and D, including aircraft parking aprons, including aircraft parking positions, adjacent to the Airport 
Terminal Building assigned to each gate position, as well as the designated holdrooms, ticket 
counters and queuing areas assigned. Airline shall have priority in using said Preferentially 
Assigned Premises in accordance with the provisions of this Article 3, subject to Countys rights of 
reassignment and reprioritization as set forth in Article 4 of this Agreement. 

Section 3.05 Assignment of Parking Positions, Holdrooms, Counters and Queuing Areas 

County grants to Airline, and Airline hereby accep~ from County, for so long as Airline is 
preferentially assigned the Preferentially Assigned Premises hold.room facilities described above 
and shown on Exhibit C, the preferential right to use the aircraft parking positions within the 
Preferentially Assigned Premises on the aircraft parking apron adjacent to said Preferentially 
Assigned Premises, as described in Exhibit D, subject to County's rights of reassignment and 
reprioritization as set forth in Article 4 ofthis Agreement. 

County grants to Airline, and Airline hereby accepts from County the holdroom facilities 
within the Preferentially Assigned Premises shown on Exhibit D to use on a per use basis and will 
be assessed the applicable Rentals, Fees and Charges specified inArticle 6. County grants to Airline, 
and Airline hereby accepts from County the right to use the aircraft parking positions within 
Airline's Preferentially Assigned Premises on the aircraft parking apron adjacent to said assigned 
holdroom facilities, as described in Exhibit D. 

County grants to Airline, and Airline hereby accepts from County the Airport ticket counters 
and queuing areas within the Preferentially Assigned Premises, shown on Exhibit C to use on a per 
use basis at the Airport, as needed, and will be assessed the applicable Rentals, Fees and Charges 
specified in Article 6. 
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Section 3.06 Preferentially Assigned Premises Limitations 

The County intends to maintain a policy (i) ofencouraging additional air service to and from 
the Ahport and fostering competition between and among air carriers, (ii) ofproviding open access 
to the Airport for all Airlines desiring to serve the Airport, (iii) ofproviding additional facilities to 
Airlines serving the Airport which desire to expand their service and (iv) of achieving balanced 
utilization of the Leased Premises and aircraft parking space within and adjacent to the existing 
Tenninal Building, all within the limitations ofthe Eglin Agreements. To this end, Airline shall be 
assigned by the County its Preferentially Assigned Premises based upon reasonable utilization 
standards consistent with historical operations at the Airport and airline industry trends per the sole 
but reasonable discretion ofthe County. Airline shall not use adjacent unleased space or extend its 
operations beyond its Preferential Use Premises and its Preferentially Assigned Premises without 
the County's consent provided that Airline shall at a11 times be permitted to use the Common Use 
Premises and public spaces in the Airport as intended. Airline may request an addition to its 
Preferential Use Premises or Preferentially Assigned Premises pursuant to Section 3.07. County 
also reserves the right to evaluate Airline's utilization of Preferentially Assigned Premises from 
time-to-time to determine ifsuch premises should be increased or reducedper reasonable utilization 
standards consistent with historical operations at the Airport and airline industry trends pursuant to 
and in accordance with Section 4.02. 

Section 3.07 Addition of Leased Premises 

A. County may, from time to time, upon written request from Airline, add space or 
spaces to Airline's Preferential Use Premises and Preferentially Assigned Premises, upon written 
request from Airline, may add rights, licenses or prhileges granted to Airline hereunder, in the 
follo'\\ing manner. Airline shall submit to the Airports Director a written request for the addition of 
space pursuant to the above noted provision of this Section 3.07, which request shall describe with 
particularity (i) the space or spaces or rights, licenses or privileges which Airline wishes to add in 
accordance with the foregoing provisions:, and (ii) the date on which Airline wishes such addition 
to be effective. 

B. If, pursuant to such a request from. Airline, the An:Ports Director approves such 
addition, as above specified, he shall so notify Airline in writing, and the addition shall be effective 
as ofthe date ofoccupancy, and Exhibit C and Exhibit D, ifapplicable, shall be revised accordingly 
to reflect such addition; 

C. All space added to Airline's Preferential Use Premises or Preferentially Assigned 
Premises pursuant to this Section 3 .07 shall be subject to all the terms, conditions, provisions, 
warranties and covenants of this Agreement, and Airline shall pay to County all Rentals, Fees and 
Charges and other payments applicable to such additional space, rights, licenses and privileges in 
accordance with the provisions of this Agreement. 
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Section 3.08 Substitution of Exhibits for Leased Premises upon DBO 

At such times as may be required under this Agreement, County shall prepare revised Exhibits 
C, D. and E based on 11as built construction drawings" or changes to Airlinesr Leased Premises 
reflecting revised Rentable Space and i\irlines' Leased Premises, as constructed, and after 
consultation with Airline and the other Signatory Airlines, said exhibits shall be substituted for the 
current Exhibits C, D and E to this Agreement without formal amendment to this Agreement. 

ARTICLE4 
AIRPORT ACCESS AND AIRLINE ACCOJVIMODATION 

Section 4.01 Airport Policy 

County intends to maintain a policy of encouraging additional air service to and from the 
Airport and fostering competition between and among air carriers, ofproviding open access to the 
Airport for all airlines desiring to serve the Airport, of providing additional facilities to Airlines 
serving the Airport which desire to expand their service and ofachieving balanced utilization ofthe 
Airline's Leased Premises and aircraft parking space within and adjacent to the existing Terminal 
Building, all ,vi.thin the limitatio~s of the Eglin Agreements 

Recognizing that physical and financial limitations may preclude timely expansion of 
Terminal Building space and related aircraft parking positions to meet the immediate needs ofnew 
entrants and .Airlines desiring to expand service and that balanced utilization of existing facilities 
should occur prior to expansion, County plans to employ the follo"\Vlllg strategies, among others, to 
achieve airline access and facility accommodation at the Airport. 

A. Ticket counters, queuing areas, operations office space, holdroom space and aircraft 
parking positions shall be assigned and leased to Airlines as Preferential Use Premises or as 
Preferentially Assigned Premises, Airlines requiring hold.room facilities will be assigned those types 
ofholdrooms equipped with County-installed passenger loading bridges. Airlines operating aircraft 
not requiring the use of passenger loading bridges will be assigned aircraft parking positions and 
holdrooms on the ground level. Except for backwall logos and computer reservations eqtdpment, 
all hold.rooms will be furnished and eqt1ipped by County. At all times during the terms of this 
Agreement the above referenced Preferential Use Premises and Preferentially Assigned Premises 
shall be subject to accommodation and recapture provisions by County in accordance with Section 
4.02 ofthis Article 4. Rentals, Fees, and Charges will be assessed for such premises at the applicable 
Rentals, Fees and Charges pursuant to Article 6. 

B. Inbound baggage handling space, facilities and equipment shall be provided to 
Airlines in good and workable condition on a shared use basis and shall be leased as Common Use 
Premises. Outbound bag make-up space shall also be provided to airlines on a shared-use basis and 
shall also be leased as Common Use Premises. 
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C. Ticket counters, queuing a.l.'eas, holdrooms, office and operations space within the 
Terminal Building v..ill be provided to Airlines in good and workable condition for their use and 
occupancy on a preferential use basis and leased as Preferential Use Premises or Preferentially 
Assigned Premises with County retaining excess space under its control. 

D. The Airports Director shall have the right to reassign, reallocate and recapture . 
unused and underutilized space and temporarily assign other space as specified in Section 4.02 
hereof The Airports Director shall detennine space as underutilized only after reviewing current, 
past and near-term planned utilization of said space and giving Airline the opportunity to discuss 
utilization of said space with the Airports Director. 

Section 4.02 Airports Director's Rights of Reassignment, Reallocation and Recapture 

The Airports Director shall have the right at any time during the term ofthis Agreement, upon 
reasonable notice (which in any event shall be not less than sixty (60) days) to Airline, other 
Signatory Airlines, and other airlines, which notice shall be in writing, except for temporary 
accommodations occasioned by emergency weather or air traffic related conditions, to assign, 
reassign, reallocate, and recapture space and establish priorities of use and preferences for any 
Airline Preferentially Assigned Premises, including assigned aircraft parking positions, hold.rooms, 
ticket counters, queuing areas; Preferential Use Premises, including airline ticket offices, 
maintenance and operations and appurtenant space, or assigned facilities and equipment under this 
Agreement in order to accommodate a new entrant or another airline requiring additional facilities, 
subject to the terms, conditions and provisions specified in Paragraphs A through D of this Section 
4.02 upon consultation with impacted Airlines, including its designated Affiliated Airline(s), and 
taking into account Airlines' concerns. 

A. ·whenever an airline requires space and an aircraft parking position and holdroom to 
accommodate its operations, County, through its Airports Director, shall achieve accommodation 
for the space in the manner that he/she, in his/her reasonable discretion, deems will best serve the 
needs of the accommodated airline, the affected Airline or Airlines and the Airport, but to the extent 
practical will attempt to achieve accommodation according to the following: . 

1. Non-assigned aircraft parking positions, non-assigned holdroom space and non
assigned ticket counter, queuing areas, and vacant office and operations space 
shall be first utilized. 

2. Preferentially Assigned Premises including aircraft parking positions, holdrooms, 
ticket counters and queuing areas, and other common use space, ifavailable, shall 
be utilized second. 

3. Preferential Use Premises leased by Airlines, and other preferential space, 
facilities and equipment shall be utilized last; provided, however, that Airline's 
preferences as to time of use of said aircraft parking positions, holdrooms and 
other preferential space, facilities, and equipment shall be preserved and protected. 
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B. Whenever the Airports Director assigns, reassigns, reallocates, recaptures or 
establishes priorities of use or preferences for aircraft parking positions or Leased Premises, 
including appurtenant facilities and equipment, under the terms of this Section 4.02, including 
Paragraph A hereof, he/she shall do so based upon best judgment of the action which will best serve 
the accommodated. airline, the affected Airline and the Airport while at the same time achieving 
balanced utilization offacilities and enhancing competition. In achieving such accommodation, the 
Airports Director shall take into account all of the following on a case by case basis in no order of 
priority as appropriate for the particular type ofspace involved: 

1. The average number of flights per day the affected airline has scheduled for each 
assigned aircraft parldng position and holdroom. 

2. Scheduling considerations (which shall take into account 60 minutes before a 
departing flight and 60 minutes after an arriving flight). 

3 . Location of space. 

4. Number of Enplaned Passengers and Deplaned Passengers, including load 
factors. 

5. Signatory Airline's need for space based on FAA and airline space planning 
guidelines for the current and near-term planned number of Signatory Airline 
operations and passengers. 

6. Size of aircraft. 

C. Whenever County, through its Airports Director. takes any action pursuant to the 
provisions of this Section 4.02 which will affect Airline, the Airports Director shall meet with 
Airline and other affected Airlines to discuss options for accommodation within the provisions of 
this Section 4.02. The Airports Director shall then provide Airline and other affected Airlines with 
written notice of his decision, including notification of the reassignment, reallocation, recapture or 
change to be made and the effective date thereof (which shall be not less than sixty (60) days from 
the date of said notice). 

D. In the event that as a result of action taken by the Airports Director pursuant to 
Paragraph A of Section 4.02 above, Airline's ability to conduct operations at the Airport is 
substantially impaired, Airline may, upon thirty (30) days advance written notice to County, 
terminate this Agreement. 

E. In the event that the Signatozy Airlines and new entrants or other Airlines requiring 
the use of the same cannot agree on space assignments or schedules for use of same, the Airports 
Director shall meet with the involved Airlines to attempt to establish agreement among said 
Airlines, but if agreement cannot be reached, the Airports Director shall establish said assignments 
and schedules foru.se on a basis which will reasonably accommodate the involved Airlines, utilizing 
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the guidelines contained in Paragraph B above wherever practical and, to the extent applicable, 
subject to the provisions of Paragraphs A and B above, and notify the involved Airlines in writing 
ofhis determination. In the event that as a result of action taken by the Airports Director pursuant 
ofParagraph E, Signato1y Airlines shall have the right to evoke Paragraph D. 

F. Whenever County through action of its Airports Director pursuant to this Section 
4.02 recaptures an aircraft parking position or Leased Premises from Airline, or orders 
accommodation on Airline's Leased Premises through joint or shared use, County shall, depending 
on the specific action taken, reimburse Airline for the unamortized cost of its leasehold 
improvements, the reasonable cost of making additional improvements to accommodate the 
requesting airlines and pay for relocation expenses attendant to said displacement or shared use 
upon Airline providing County acceptable documentation of said costs, or alternatively require the 
accommodated airline to make such payments to Airline and require such accommodated airline to 
indemnify Airline for its operations from any such space. 

Section 4.03 Temporary Accommodation 

Whenever any airline has a temporary need ofan aircraft parl<lng position or holdroom space 
to accommodate its aircraft, County, through its Airports Director, will use its best efforts to achieve 
accommodation through the priority and evaluation system established under Paragraphs A and B 
in Section 4.02. In the event that accommodation through those procedures is not possible or 
practical, the Airports Director may assign temporary use of an Airline parking position within 
Airline's Preferentially Assigned Premises and holdroom space within its Leased Premises, 
including appurtenant facilities and equipment, for such purposes provided that the same is not 
scheduled for Airline operations, Airline is notified in advance, Airline is compensated by said other 
airline for the use of said Airline space and any Airline-owned equipment and facilities and such 
airline sign as indemnity agreement in favor of Airline. The Airports Director shall have the right 
in situations occasioned by emergency, weather, or air traffic-related conditions, to order temporary 
accommodation of an airline at Airline's Preferentially Assigned Premises and Leased Premises in 
whatever manner he deems appropriate. The accommodated airline shall pay Airline for such use 
and the use of any Airline-owned equipment and facilities. Payment to Airline under this Section 
4.03 shall be based on the current per use charge established by County for the current Fiscal Year. 
Said per use charge may include a pro-rata share of a reasonable allocation ofcapital improvement 
and equipment costs allocable to said Leased Premises and facilities, not funded by the County, and 
a reasonable administrative fee not to exceed fifteen percent (15%) of the foregoing. Airline may 
also require the accommodated airline to provide (1) a certificate of insurance in accordance with 
Section 13.02 hereof and naming Airline as an additional insured and (2) indemnification 
reasonably satisfactory to Airline. County will collect all said fees for temporary accommodation 
of another airline on behalfof the Airline. 

Section 4.04 Competitive Access Requirements 

Pursuant to the requirements of 14 C.F.R. Part 158, County shall have the right to terminate 
this Agreement upon thirty (30) days prior written notice to Airline by registered or certified mail 
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given at its address specified in Section 17.09 hereofin the event that: (1) Airline has an exclusive 
lease or use agreement for existing facilities at the Airport; and (2) any portion of its existing 
facilities is not fully utilized and is not made available for use by potentially competing air carriers 
or foreign air carriers. The foregoing provision shall apply only if and to the extent required by 14 
C.F.R Part 158 or by any PFC assurance executed by County pursuant to said regulation. 

ARTICLES 
TERM 

Section 5.01 Term of Agreement 

A. The Term of this Agreement shall be for the period co=encing October 1, 2016 
and, unless sooner terminated pursuant to the provisions of this Agreement, shall expire on 
September 30, 2021. 

B. Provided that Airline is not in default of the terms of this Agreement, or any other 
Agreement with the County, Airline agrees to meet with the County and other Signatory Airlines 
no later than twelve (12) months prior to the expit'ation ofthis Agreement to determine whether this 
Agreement should be extended or whether a new agreement should be negotiated. Ifthe Airline and 
County mutually agree to extend this Agreement, the Term shall be extended for one (l} additional 
five (5) year period (Extension Period), co=encing October 1, 2021 and terminating on September 
30, 2026, unless cancelled sooner as provided herein. The Extension Period, exercised as provided 
herein, shall be upon the same terms and conditions, including any amendments to the Agreement, 
existing at the commencement of the Extension Period, except to provide for such revisions as may 
be mutually agreed upon by both parties and/or as may be necessary to update the Agreement terms 
in accordance with County policies, procedures and requirements existing at the time of the 
Agreement extension. Lack of notification and/or negotiations prior to one (1) year before the end 
of the Te1m of the Agreement shall not be construed as an agreement by the Signatory Airlines for 
extension ofthe Agreement. 

C. Mutual agreement "\)y the Signatory Airlines to extend this Agreement shall be 
determined if the number of Signatory Airlines serving the Airport, which represents at least sixty 
percent (60%) of the Signatory Airlines who together with their Affiliated Airlines have paid at 
least fifty percent (50%) of the Total Airline Rentals, Fees, and Charges by all Signatory Airlines 
during the immediately preceding Fiscal Year, submit written agreement to the County at least ten 
(10) months prior to the expiration of the initial Term. Nothing contained in Section 5.0lB or 
Section 5.01 C shall obligate Airline to extend this Agreement with the County beyond the expiration 
date identified in Section 5.0lA. 

Section 5.02 Holding Over 

IfAirline remains in possession ofall or any portion ofits Leased Premises after the expiration 
or termination ofthis Agreement, by lapse of time or otherwise, without specific notice from County 
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indicating its intention to have Airline quit and vacate the Leased Premises as of that date, such 
holding over shall constitute the creation of a tenancy at sufferance, terminable by County at any 
time upon thirty (30) days written notice, at the Rentals, Fees and Charges and Supplemental 
Charges otherwise payable by Airline had this Agreement not expired or terminated; provided, 
however, that said Rentals, Fees and Charges and Suppleme:11-tal Charges shall be prorated for the 
period of said hold over tenancy. County will not terminate this Agreement so long as County and 
Airline are engaged in good faith negotiations to extend the term ofAirline's tenancy at the Airport, 
either through extension of this Agreement or a new agreement. 

ARTICLE6 
RENTALS, FEES, AND CHARGES 

Section 6.01 Calculation of Rentals, Fees, and Charges 

A. No later than sixty (60) days prior to the beginning of each Fiscal Year during the 
term of this Agreement, County shall establish and notify lurline and other Signatory Airlines of 
the Signatory Airlines' Terminal Building Rental Rate, the Landing Fee Rate, and other Airline 
Rentals, Fees and Charges to be in effect for that Fiscal Year. Said rates and charges shall be 
calculated and set forth in a document prepared by County, hereinafter referred to as the "Signatory 
Airlines' Rentals, Fees and Charges Calculations". Said document shall also include a schedule of 
new Capital Projects to be included in rates and charges calculations or initiated during said Fiscal 
Year. Said schedule shall include a description, cost estimate and proposed funding source for each 
Capital Project. Forpurposes ofjllustration only, estimated. "Pro Forma Signatory Airlines' Rentals, 
Fees and Charges Calculations" under the terms ofthis Agreement for Fiscal Year 2017 is attached 
as Exhibit F. County's notice to Airline and the other Signatory Airlines shall include notice of the 
time and place of a meetingi to be held not later than 30 days following County's notification, to 
discuss said Rentals, Fees and Charges and to answer questions of Airline and other Signatory 
Airlines concerning the same. For each subsequent Fiscal Year, replacement calculations similar to 
Exhibit B will be provided to Airline for substitution in this Agreement without the requirement of 

an amendment. 

B. To calculate said Rentals, Fees and Charges for each Fiscal Year, the estimated 
Airport System Requirement shall be calculated, charged, and allocated to County's Direct and 
Indirect Cost Centers by County in accordance with County's cost accounting and cost allocation 
system for the A.kport System. The net amount ofthe Airport System Requirement allocated to each 
Indirect Cost Center shall be reallocated to Direct Cost Centers based on each Direct Cost Centers 
proportionate share of estimated direct Operating Expenses. The total amount calculated, charged, 
allocated and reallocated to the Terminal Area Cost Center shall be the "Terminal Area 
Requirement11 • The total amount calculated, charged, allocated and reallocated to the Airfield Area 
Cost Center shall be the 11Airfield Area Requirement". 
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Section 6.02 Calculation of Terminal Building Rental Rate 

Co1.mty shall calculate the Terminal Building Rental Rate for each Fiscal Year of this 
Agreement as follows: 

A. The Terminal Area Requirement shall be calculated as the portion of the Airport 
System Requirement calculated, charged, allocated and reallocated to the Terminal Area Cost 
Center by County in accordance with Section 6.01, Paragraph B above, including the allocated share 
of the net Airport System Requirement from Indirect Cost Centers. 

B. The Terminal Area Requirement shall be reduced by the sum of the following 
amounts allocated to the Terminal Area Cost Center to determine the "Net Terminal Area 
Requirement. 11 

1. Applied PFCs and Applied CFCs, ifany, allocable to the Terminal Area 

2. Allocated Investment Income 

3. Transferred Coverage 

4. Reimbursements for passenger loading bridges 

5. Other Revenue Credits not included above, as applicable 

C. The Terminal Building Rental Rate shall be calculated by dividing the Net Terminal 
Area Requirement by the Rental Divisor for the Terminal Building. 

D. A pro forma illustration of the calculation ofthe Terminal Building Rental Rate for 
Fiscal Year 2017 is presented on Exhibit Fl. 

Section 6.03 Calculation of Landing Fee Rate 

County shall calculate the Signatory Airlines' Landing Fee Rate for each Fiscal Year of this 
Agreement 

A. The Airfield Area Requirement shall be calculated as the portion of the Airport 
System Requirement calculated, charged, allocated and reallocated to the Airfield Area Cost Center 
by County in accordance with Section 6.01, Paragraph B above, including the allocated share ofthe 
net Airport System Requirement from Indirect Cost Centers. 

B. The Airfield Area Requirement shall be reduced by the sum ofthe following amounts 
allocated to the Airfield Area Cost Center to determine the "Net Airfield Area Requirement.11 

1. Other Air.field Area Non-Airline Revenue 
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2. Applied PFCs and Applied CFCs, ifany, allocated to the Airfield Area 

3. Allocated Investment Income 

4. Transferred Coverage 

5. Other Revenue Credits not included above, as applicable 

C. The Signatory Airline Landing Fee Rate shall be that amount determined by dividing 
the Net Airfield Area Requirement above by the estimated Maximum Gross Landed Weight of all 
Revenue Aircraft Arrivals by all airlines for said Fiscal Year. 

D. A pro fonna illustration of the calculation of the Landing Fee Rate for Fiscal Year 
2017 is presented on Exhibit F6. 

Section 6.04 Reserved 

Section 6.05 Terminal Building Rentals 

Airline shall pay to County annual rentals for its Leased Premises in the Terminal Building for 
each Fiscal Year as· follows: 

A. For its use of the Preferential Use Premises in tlie existing Terminal Building, as 
shown on Exhibit C, Airline shall pay the amount which is the product ofthe square footage ofsaid 
Leased Preferential Use Premises and the Terminal Building Rental Rates for said Fiscal Year 
determined in accordance with Section 6.02. 

B. For its use of the Common Use Premises in the Terminal Building designated as 
"Baggage Make Up Space" and "Baggage Claim Space" on Exhibit C, Operator shall pay the 
following rental charges: 

1. For Baggage Make Up Space, Airline shall pay the amount per Enplaned 
Passenger determined by dividing the product of the Terminal Building Rental 
Rate and the square footage of said space by the estimated Enplaned Passengers 
for the Airport for said Fiscal Year. 

2. For Baggage Claim Space, Airline shall pay the amount per Enplaned Passenger 
determined by dividing the product of the Terminal Building Rental Rate and the 
square footage of said space by the estimated Deplaned Passengers for the Airport 
for said Fiscal Year. 

C. For its use of Preferentially Assigned Premises designated as 11Preferentially 
Assigned Holdroom. and Apron11 and " Preferentially Assigned Ticket Counter and Queuing Areas" 
as shown on Exhibit D~ Airline shall pay the following charges: 
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1. For Preferentially Assigned Holdroom and Apron with a passenger loading bridge, 
Airline shall pay the amount per Enplaned Passenger determined by (a) the sum of 
(1) theproduct ofthe Terminal Building Rental Rate and the square footage of said 
space and (2) the annual cost for all the passenger loading bridges at the Airport 
{b) divided by the estimated Enplaned Passengers for the Airport for said Fiscal 
Year The resulting amount shall be the fee assessed per Enplaned Passenger of 
Airline for use ofPreferentially Assigned Holdroom and Apron with a passenger 
loading bridge. A pro form.a illustration of this calculation for Fiscal Year 2017 is 
presented on Exhibit F3. 

2. For Preferentially Assigned Holdroom and Apron without a passenger loading 
bridge, Airline shall pay the amowit per Enplaned Passenger determined by 
dividmg the product ofthe Tenninal Building Rental Rate and the square footage 
of said space by the estimated Enplaned Passengers for the Airport for said Fiscal 
Year. The resulting amount shall be the fee assessed per Enplaned Passenger of 
Airline for use ofPreferentially Assigned Holdroom and Apron without a loading 
bridge. A pro forma illustration ofthis calculation for Fiscal Year2017 is presented 
onExhibitF4. 

3. For Preferentially Assigned Ticket Counter and Queuing Areas, Airline shall pay 
the amount per Enplaned Passenger determined by dividing the product of the 
Terminal Building Rental Rate and the square footage of said space by the 
estimated Enplaned Passengers for the Airport for said Fiscal Year. The resulting 
amount shall be the fee assessed per Enplaned .Passenger of Airline for use of 
Preferentially Assigned Ticket Counter and Queuing Area. A pro form.a illustration 
of this calculation for Fiscal Year 2017 is presented on Exhibit F5 .. 

Section 6.06 Landing Fees 

Airline shall pay to County a Landing Fee for each Revenue Aircraft Arrival by an aircraft 
operated by Airline at the Airport, which shall be an amount equal to the product of the Maximum 
Gross Landed Weight of the aircraft making said Revenue Aircraft Arrival and the Landing Fee 
Rate calculated in accordance with Section 6.03 hereof 

Section 6.07 Reserved 

Section 6.08 Taxes, Assessments, Licenses and Permit Fees 

A. Airline shall pay all taxes, including any possessory interest tax, payment in lieu of 
taxes, assessments, and charges of a like nature, if any, which at any time during the term of this 
Agreement :may be levied or become a lien by virtue of any levy, assessment, or charge by the 
Federal Goverum.ent, the State of Florida, the County of Okaloosa, or any other municipal 
corporation or other local government entity having jurisdiction over the Airport, any government 
successor in authority to the foregoing, or any other ta.~ or assessment levying bodies, in whole or 
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in prut, upon or in respect to any of the Airline's Leased Premises under this Agreement or such 
space or facilities of the Airpmt as.signed to or otherwise utilized by Airline hereunder, or upon or 
in respect to any personal property belonging to Airline situated on the Leased Premises. the 
Preferentially Assigned Premises or elsewhere under this Agreement or upon or in respect to 
Rentals~ Fees and Charges paid by Airline. Payment of such taxes, upon or in respect to the Leased 
Premises, Preferentially Assigned Premises or such space or facilities as are assigned to or utilized 
by Airline under this Agreement, assessments, and charges, when and iflevied or assessed, shall be 
made by the Airline directly to the taxing or assessing authority charged with collection thereof. 
County shall timely forward to Airline any assessment or tax notice received by County and payable 
by Airline hereunder. Further, Airline agrees that it shall protect, reimburse and indemnify the 
County from all liability for its tax obligations under the terms ofthis Agreement. 

B. Airline shall also pay any fees associated with any and all licenses, pennit, 
certificates and other authorizations required by any governmental authority in connection with the 
operations or activities performed by Airline hereunder. 

C. Airline may, at its own expense, contest the amount of validity of any tax or 
assessment, or the inclusion ofthe Leased Premises or Preferentially Assigned Premises under this 
Agreement as taxable or assessable property, directly against the taxing or assessing authority and 
Airline shall not be deemed to be in default under this Agreement for failure to pay any such tax or 
assessment pending the outcome of any such contest proceedings. County agrees to cooperate with 
Airline, to the extent reasonably necessary, in such proceedings, provided that Airline reimburses 
County for the reasonable expenses incurred as a result thereof. 

D. Upon the tennination or expiration ofthis Agreement, all lawful taxes then levied or 
a lien upon any such property or taxable interest therein, including the Leased Premises or 
Preferentially Assigned Premises, shall be paid in full by the Airline forthwith, or as soon as a 
statement thereof has been issued by the tax collector if termination occurs during the interval 
between attachment of the lien and issuance of a statement. 

Section 6.09 Electric Service 

A. Unless otherwise specifically provided for in Paragraph B or elsewhere in this 
Agreement, County's cost for electrical service provided to Airline at Airline's Leased Premises 
under this Agreement are included in rental payments made for said Leased Premises. 

B. For A.irline's use ofpower for any other special utilization equipment, Airline shall 
pay to County, as a Supplemental Charge under Section 6.10 hereof, the reasonable use charge 
established by County from time to time for the use of said equipment as set forth on Exhibit G or 
otheiwise. 

Section 6.10 Airline Supplemental Charges 

A. Airline shall pay to County, for each Fiscal Year hereof, those Supplemental Charges 
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for the use of Airline Specialties, Special Facility Charges, security badging, employee parking 
which is subject to a parking fee, pursuant to Section 2.01, Paragraph K, and such other County 
provided facilities and services as the same are set forth or determined in accordance with Exhibit 
G. 

B. Airline shall also pay County, or at the direction ofCountypay directly to the United 
States Air Force, those charges levied by the Air Force, under Air Force Regulation 92-1, Paragraph 
32.C, for firefighting, rescue, or runway foaming services rendered at Airline's request. 

Section 6.11 Signatory Airlines' Revenue Sharing Credit 

For each Fiscal Year under this Agreement, County shall credit the Airline and the other 
Signatory Airlines , a Signatory Airlines' Revenue Sharing Credit. The Revenue Sharing Credit 
shall be calculated net ofthe Signatory Airlines' Bad Debt Expense charge for the Fiscal Year. Said 
Revenue Sharing Credit shall be determined in accordance with the Signatory Airlines' Revenue 
Sharing Credit Calculation illustrated in Exhibit F7. Airline's and each Signatory Airline's allocable 
share of the credit shall be in proportion to its percentages of Signatory Airlines' ( and its Affiliated 
Airlines(s)') Enplaned Passengers, for said Fiscal Year. Airline's share ofsaid credit shall be applied 
in twelve monthly installments against Airline's Rentals, Fees and Charges invoiced under Section 
7.01, Paragraph B hereof. 

Section 6.12 Accounting for and Handling PFCs for County 

A Airline shall make monthly payments and file quarterly reports ofPFCs collected for 
the Airport in strict accordance with the payment and collection requirements of 49 U.S.C. 40177 
and the requirements of the 14 C.F.R. Part 158, herein the "PFC Regulations." 

B. Prior to making payments in accordance with Section 6.12, Paragraph A above, 
Airline shall hold the net principal amount of all PFCs that are collected by Airline or its agents on 
behalfofCounty pursuant to 49 U.S. C. 40177 and the "PFC Regulations" as a trust fund as described 
in Section 158.49(6) of the PFC Regulations. For purposes of this section, "net principal amount" 
shall mean the total principal amount ofall PFCs that are collected by Airline or its agents on behalf 
ofCounty, reduced by refunds, specifically authorized by the PFC Regulation and actually remitted 
to a ticketed passenger, and all amounts that Airline is pennitted to retain pursuant to Section 
158.53( a) of the PFC Regulation. 

Section 6.13 Adjustment of Certain Fees During The Fiscal Year 

If at any time during a Fiscal Year there is (1) a termination ofAirport service by an airline, a 
filing of a bankruptcy proceeding, or a shutdown of service due to a labor strike by any Signatory 
Airline, (2) a material cutback in scheduled service by a Signatory Airline which is likely to 
materially decrease Signatmy Airlines' Landing Fees or materially decrease non-airline revenue, or 
(3) any materially significant economic or political event which would materially impact Airport 
activity levels, costs or revenues and County reasonably projects that revenue generated by 
Signatory Airlines' Rentals, Fees and Charges would vary by ten percent (10%) or more than 
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budgeted, then County may make one annual adjustment to the remaining monthly Signatory 
Airlines' Landing Fee Rate and Terminal Building Rental Rate • as applicable, for such Fiscal Year 
to conform to its current projections under Sections 6.01 through 6.06. County shall provide written 
notice to Airline of its intent to adjust said fees and charges and the effective date ofsuch proposed 
adjustment (which shall be no earlier than thirty (30) days after the giving of such notice) and 
provide the financialjustification therefor. If the SignatoryAirlines shall request, County shall meet 
with the Signatory Airlines within said thirty (30) day period to discuss with the Signatory Airline 
said adjustment. 

Section 6.14 Extraordinary Coverage 

Airline and the other Signatory Airlines shall make "Extraordinary Coverage Protection 
Payments" to County for any Fiscal Year in which Airport System revenues less O&M Expenses 
plus other funds available to meet County's rate covenant under any Trust Indenture for the Airport 
("Available Revenue") is or is projected to be less than the Coverage Requirement for said Fiscal 
Year. The amount of said Extraordinary Coverage Protection Payments shall be equal to the 
calculated shortfall in Available Revenues. Said amount shall be apportioned among Airline and 
the other Signatory Airlines based upon their pro-rata share of Enplaned Passengers and Landing 
Fees for the Fiscal Year, shall be invoiced separately and paid in monthly installments within thirty 
(30) days ofinvoicing over the Fiscal Year for which said payments are in effect No other provision 
of this Agreement shall limit, postpone, abate or in any way alter Airline's obligation to make 
Extraordinary Coverage Protection Payments pursuant to this Section 6.14, including without 
litnitation any provision contained in Article- 9, Article 14 or Section 17.05 of Article 17 hereof. 
County shall repay Airline for its pro-rata share ofthe Extraordinary Coverage Protection Payments 
as soon as Airport System funds are available for repayment. 

Section 6.15 No Other Fees and Charges 

A. Except as otherwise provided for herein and except for Reimbursable and 
Supplemental Charges for services or personal property cWTently provided or hereafter provided by 
County, County agrees that no further Airline Rentals. Fees, or Charges, other than those herein 
expressly referred to or provided for, shall be imposed by County upon Airline, its employees, 
agents, passengers, contractors, customers, suppliers of materials or furnishers of services for the 
use ofor access to the A:i:tport or the exercise by Airline of any of its rights granted in Article 2. 

B. The provisions contained in Section 6.15, Paragraph A shall not preclude County 
from seeking reimbursement from Airline and other Signatory Airlines for the cost of services 
provided to Airline and other Signatory Airlines and other Airlines in compliance with any Federal 
law or rule or regulation which is enacted or amended subsequent to execution ofthis Agreement. 
or for any services, facilities or personal property provided subsequent to the execution date of this 
Agreement,. the cost ofwhich is not currently included in the estimated Airport System Requirement 
used to calculate Airline Rentals, Fees and Charges under this Agreement or included as a 
Reimbursable or Supplemental Charge. Without in any way limiting the foregoing provision, 
County shall have the right, after consultation with Airline and other Signatory Airlines, to levy and 
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collect from Airline and other Signatory Airlines and other Airlines such supplemental and/or 
additional security and/or other charges as the County deems necessary to impose to recover any 
new, additional or increased security costs or related O&M Expenses or other costs included in the 
Airport System Requirement for the Airport incurred by County as a direct or indirect result ofthe 
September 11, 2001, acts of terrorism and acts of war or any subsequent similar or related event, 
including any such costs related to County's compliance with any applicable Federal law, rule, 
regulation, order or directive. Charges to Airline and other Signatory Airlines and other airlines 
shall be net ofany reimbursements received from the Federal government allocable to said charges. 

C. Notwithstanding Sections 6.15, Paragraphs A and B above, County expressly 
reserves the right to assess and collect fees from any and all Airport concessionaires and provide1's 
of services, including but not limited to concessionaires and operators providing food/beverage, 
retail, telephone, telecommunications, advertising, in-flight catering, vending, ground 
transportation and, except as otherwise specifically excepted herein, providers of all other Allport 
passenger, baggage or aircraft services to Airline or its passengers, employees or business invitees, 
including services provided (1) by i\irline for another airline (other than designated Affiliated 
Airline (s)); and (2) for Airline by other concessionaires and operators (other than designated 
Affiliated Airline(s)). 

D. Nothing contained in this Section or elsewhere in this Agreement, shall prohibit. 
preclude, impair or limit in any manner County's ability to impose a Passenger Facility Charge at 
the Airport as currently, or as hereafter, permitted or authorized by Federal law or as otherwise 
hereafter permitted. 

Section 6.16 Fiscal Year-End Adjustment 

A. Except for any in-term adjustments authorized pursuant to Section 6.13 of this 
Agreement, any additional. fee or adjustment to fees authorized pursuant to Section 6.14 of this 
Agreement, and the Fiscal Year-end adjustment to the Signatory Airlines Revenue Sharing Credit 
provided for in Paragraph B of this Section 6.16 hereof: the Rentals, Fees and Charges for each 
Fiscal Year established pursuant to Article 6 shall be fixed and not subject to recalculation or further 
adjustment. 

B. Any other provision of this Agreement notwithstanding, as soon as practical after 
completion ofCmmty's annual Fiscal Year audit, the County shall recalculate the Signatory Airlines' 
Revenue Sharing Credit for said Fiscal Year. Said recalculation shall follow the methodology 
initiallyused to calculate the Signatory Airlines' Revenue Sharing Credit under this Article 6 except 
County shall use actual revenues, O&M expenses, capital charge:s, airline activity levels, and other 
applicable elements of County's Rentals, Fees and Charges calculation. including the Signatory 
Airlines' Bad Debt Expense charge for the Fiscal Year, rather than the estimated amounts used in 
the initial calculation, to recompute the Signatory Airlines' Revenue Sharing Credit for the Fiscal 
Year. Airline Rentals, Fees and Charges calculated under Section 6.01 shall not be recalculated as 
part of recomputation of the Signatory Airlines' Revenue Sharing Credit. In the event that said 
recalculation results in an amount due Airline and the other Signatory Airlines, County shall credit 
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said amounts due to Airline and the other Signatory Airlines pro-rata against monthly invoices over 
the balance of the Fiscal Year then remaining. In the event that said recalculation results in an 
amount due the Cowity from Airline and the other Signatory Airlines, said amount shall be invoiced 
pro-rata in mo11thly invoices over the balance of the Fiscal Year then remaining. County shall 
invoice Airline and the other Signatory Airlines for the amounts due and said Airline and the other 
Signatory Airlines shall pay the amounts so due within thirty {30) days ofsaid invoice. 

C. County shall provide Airline and the other Signatory Airlines with a copy of its 
recalculation of the Signatory Airlines' Revenue Sharing Credit in accordance with Paragraph B 
above with County's credit or invoice to Airline and the other Signatory Airlines. 

Section 6.17 Non-Signatory Airline Rentals, Fees, and Charges 

Non-Signatory Airlines shall be assessed all applicable Rentals, Fees, and charges above referenced 
in this Article. Non-Signatory Airlines shall not receive .Revenue Sharing Credits pursuant to 
Section 6.11. 

ARTICLE7 
PAYMENT OF RENTALS, FEES Ai.~ CHARGES 

Section 7.01 Manner ofPayment 

A. -~line agrees to pay all sums due under this Agreement in lawful money of the 
United States of .America, upon invoice, unless invoicing is otherwise excluded hereunder, without 
further notice or demand, without deduction or setoffby check or wire transfer, made payable to 

· Okaloosa County. Payment made by check shall be delivered postage or other charges prepaid to: 

By U.S. Mail: Office ofAuports Director 
Destin-Fort Walton Beach Allport 
1701 State Road 85 North 
Eglin Air Force Base, FL 32542 

By Express Mail: Office of.Anports Director 
Destin-Fort Walton Beach Airport 
1701 State Road 85 North 
Eglin Air Force Base, FL 32542 
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Payment made by wire transfer shall be made payable to Okaloosa County in accordance with the 
following instructions: 

By Wire Transfer: SunTrust Bank 
5224 Stewart Street 

Milton, FL 32570 
Routing Number 061000104 

To Credit: Okaloosa County Board of County Commissioners 
Checking Account Number 0458210003824 

or to such other bank or by such other method as may hereafter be designated by County. 

B. Amounts due County, after application of Airline1s share of Signatory Airlines' 
Revenue Sharing Credit in accordance with Section 6.11 hereoffo1· any Fiscal Year shall be payable 
as follows: 

1. Terminal Building Rentals for Preferential Use Premises together with all fixed 
annual sums due as Airline Supplemental Charges shall be paid in twelve (12) 
equal monthly installments, in advance, not later than the first day of the month 
for which they are due based on County's invoices therefor. 

2. Tenn.in.al Building Rentals for Common Use Premises and Preferentially 
Assigned Premises shall be paid monthly within twenty (20) days of County 
invoice. 

3. Landing Fees shall be paid monthly, in arrears, within twenty (20) days of 
County1s invoice for the preceding month's Revenue Aircraft Arrivals. 

4. Landing Fees for all aircraft landings at the Airport ground handled by Airline, 
including Airline Affiliates (except Landing Fees of a Signatory Airline) which 
Airline has agreed to :report and collect or has collected, shall be paid monthly, in 
arrears, within twenty (20) days of Countys invoice for the preceding months 
aircraft ground handled by Airline. 

5. Utility, tax and service charges, and any other charges, payments, reimbursements 
and fees due under this Agreement and accruing in any month, including activity 
related Supplemental Charges, shall be paid by Airline within twenty (20) days 
of invoicing by County. 

6. PFCs shall be paid monthly to County in accordance with the remittance 
requirements of Section 158.51 of the PFC Regulations without invoicing. 

C. If Airline shall fail to make payment of any Arrline Rental, Fee or Charge, PFCs, 
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Supplemental Charge or any other payment due County by the due date thereof, Airline shall pay 
to County, in addition to all otherremedies available to County and all other payments to be made 
by Airline to County, a late charge equal to one and one half percent (1-1/2%) per month on the 
overdue amount and the reasonable costs and attorney's fees, if any, incuned by County in 
attempting to obtain payment. The foregoing late charge shall not apply to any Airline Rental, Fee 
and Charge, PFC, Supplemental Charge, or any other payment due County which Airline has in 
good faith disputed in writing to County, provided it has paid the portion thereof not in dispute and 
diligently pm-sues resolution of said dispute with County. Upon resolution of said dispute, any 
amounts then due by Airline shall be paid to County by Airline within fifteen (15) business days of 
the resolution ofsaid dispute. 

D. County shall have the right to set offany past due amount(s) owed County by Airline 
unless charges in question are being contested by Airline and under review by both the Airline and 
the County by applying all or a portion ofAirline's current payments to such past due amount(s). In 
the event County exercises its right of set-off, as aforesaid, it shall notify Airline of the set-off, 
including the amount thereof. Airline shall then promptly make payment to County of such sum as 
is needed to satisfy current amounts due. 

Section 7.02 Airline Financial Reports 

A Airline shall complete and file with the Airports Director no later than the fifth (5th) 
business day of each month, on forms provided by County, reports su=arizing statistics and 
information for Airline's prior month operations at the Airport necessary for the computation of 
Airline Rentals, Fees and Charges, SUJ,Jplemental Charges and other financial obligations under this 
Agreement, and such other statistical data as is necessary for the Airports Director's administration 
of Article 4 under this Agreement, including but not limited to the following data: 

1. A report of Airline's and designated Affiliate Airline(s) aircraft operations at the 
Airport, including Revenue Aircraft Arrivals, Revenue Aircraft Departures by 
aircraft gate operated, other aircraft amvals and departures, and the Maximum 
Gross Landed Weight of all Revenue Aircraft Arrivals, by aircraft type. 

2. Airline's and designated Affiliate Airline's Enplaned Passengers, Deplaned 
Passengers, and through passengers separately identified, with enplanements 
segregated by originating, on-line and off-line transfening passengers and with 
non-revenue enplanements separately identified, and deplanements segregated by 
terminating, and on-line and off-line transfening passengers. 

3. The amount (in pounds) of cargo, freight, mail and express handled by Airline and 
designated Affiliate Airline( s) for the month. 

B. Not later than one hundred twenty (120) days prior to the end of each Fiscal Year, 
County shall furnish Airline with a written request for an estimate of (1) the total Revenue Aircraft 
Arrivals, Revenue Aircraft Departures, and Maximum Gross Landed Weight of all aircraft to be 
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operated at the Airport by Airline and its Affiliate Airline(s) during the following Fiscal Year, (2) 
the·number of Enplaned Passengers and Deplaned Passengers of Airline and designated Affiliate 
Airline(s) estimated during the next ensuing Fiscal Year and (3) for such other estimates relating to 
anticipated operations at the Airport by Airline and designated Affiliate Airline(s) for the next 
ensuing Fiscal Year as County may reasonably request. Airline shall use its best efforts to provide 
said information to County, in ·writing, no later than sixty (60) days after said request 

Section 7.03 Failure to Report 

A. If Airline fails to furnish County with complete reports as reqwred by Section 7.02 
for any month, Airline1s Rentals, Fees, and Charges and Supplemental Charges shall be determined 
by assuming that the Maximum Gross Landed Weight of Airline's Revenue Aircraft Arrivals and 
Enplaned and Deplaned Passengers for such month were one hundred percent {100%) ofthe highest 
reported monthly Maximum Gross Landed Weight ofRevenue Aircraft Arrivals, and Enplaned and 
Deplaned Passengers reported in the immediately preceding twelve month period and Airline shall 
make payment to County for Airline's Rentals, Fees, and Charges and Supplemental Charges based 
upon said estimates. County shall provide notification and documentation to the Airline of such 
billing process through its invoice. Any necessary adjustment in such Rentals, Fees, and Charges or 
Supplemental Charges shall be calculated after an accurate report is delivered to Countyby Airline 
for the month in question. Resulting surpluses or deficits shall be applied as credits or charges to 
the appropriate charges or invoices in the succeeding month ofwhich County will provide in a line 
item on such invoice of the surplus or deficit. 

B. County shall have the right to rely on said activity reports in determining Airline1s 
Rentals, Fees and Charges and Supplemental Charges due hereunder. Airline shall. have full 
responsibility for the accuracy of said reports. Late payments and payment deficiencies due to 
incomplete or inaccurate activity reports shall be subject to the late payment and late penalty charges 
as set forth in Section 7.01, Paragraph C hereof. 

C. The acceptance by County of any Airline payment shall not preclude County from 
verifying the accuracy of Airline's reports or computations, or from recovering any additional 
payment actually due from Airline. Interest on any additional amount due shall accrue thereon from 
the date the payment was originally due, at the rate prescribed and calculated in Section 7.01, 
Paragraph C hereof. County shall provide notification and documentation to the Airline of such 
charges through its invoice. 

D. Airline shall have the right to submit revised activity reports of the current Fiscal 
Year ifdetermination is made within mtemal audit that an was activity report previously submitted 
to County for Airline's Rentals, Fees and Charges contained an error. Airline shall provide 
documentation to prove any inaccuracies in what was previously submitted to the County. 

Section 7.04 Airline Records and Audit 

A Airline shall maintain, either at the Airport or elsewhere within Okaloosa County, 
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such books, records and accounts, including computerized records, relevant to the determination 
and payment ofany ofAirline's Rentals, Fees and Charges, Supplemental Charges, PFCs, and other 
payments due hereunder including, without limitation, records ofits aircraft arrivals and departures, 
Enplaned Passengers, Deplaned Passengers, through passengers and aircraft ofother airlines ground 
handled. Each such item of information shall be maintained for a period of at least three (3) years 
from the date of creation and longer if necessary for pending litigation. Airline shall promptly 
provide access to County and, for matters within the jurisdiction of the United States of America, 
the U.S. Comptroller General, all information requested by them with respect to such books, records 
and acconnts, including computerized records. County and, where applicable, the U.S. Comptroller 
General, and such persons as may be designated by them, including their auditors and financial 
consultants, shall have the right, during normal business hours, within ten (10) business days of 
written notice to Airline, to examine, audit, make copies ot: and take extracts from such books, 
records and accounts, including computerized records. 

In lieu ofAirline maintaining or providing the above referenced books, records and accounts, 
including computerized records, within Okaloosa County or at the Airport, Airline may maintain 
and provide access to said books, re.cords and accounts, including computerized records, at its 
corporate headquarters. If such books, records and accounts, including computerized records, are 
made available to County at Airline's offices, Airline shall provide County adequate office working 
space and the use ofon-site office equipment to make its examination or audit. 

Except as otherwise provided, the cost of such examination or audit shall be borne by County; 
pr.9vided, however, the cost of such audit shall be reimbursed to County by Airline if(l) the audit 
reveals an underpayment by Airline of four percent (4%) or more for any Rental, Fee or Charge, 
Supplemental Charge, PFC remittance or other payment payable by Airline under this Agreement 
for any Fiscal Year, as determined by such audit, or (2) Airline has failed to maintain accurate and 
complete books, records and accounts in accordance with this Paragraph A. 

B. h1 the event that Airline has failed to maintain true and complete books, records and 
accounts as required by Section 7 .04, Paragraph A above, County shall recalculate the total amount 
of Rentals, Fees and Charges, Supplemental Charges, PFCs or other payments due to County by 
Airline and Airline shall remit to County within fifteen (15) days ofreceipt of a written demand or 
invoice therefor from County the delinquent amount late payment charges prescribed under Section 
7.01. Paragraph C hereof. 

Section 7.05 Right to Contest; No Abatement or Set-off 

A. The payment by Airline to County, and the acceptance by County from Airline, of 
any amount hereunder shall not bar either party from questioning the accuracy of any statement or 
the basis upon which such payment was made, or preclude County from making any claim against 
Airline for any additional amount payable by Airline hereunder, or preclude Airline from making 
any claim against County for credit for any excess amount paid byAirline hereunder. 
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B. Notwithstanding the foregoing, Airline shall not abate, suspend, postpone, set-offor 
discontinue any payments of Airline1s Rentals, Fees and Charges or other paym.ents payable 
hereunder unless fees in question are currently under review or being negotiated in good faith with 
the Airport. 

Section 7.06 Covenant Not To Grant More Favorable Rentals, Fees and Charges 

A. County agrees that it will not enter into an agreement with any airline providing 
scheduled passenger air transpo1tation service to and from the Airport which grants more favorable 
rentals, fees and charges to said airline than those granted to Airline under this Agreement unless 
County also makes those more favorable rentals, fees and charges available to Airline hereunder. 
The foregoing provision shall not apply to a Special Facility agreement or to any other agreement 
with any airline under which said airline agrees to construct and occupy space in the Terminal 
Building and pay the capital and operating costs therefor; provided, however, that said Airline also 
agrees to pay its reasonable allocable share ofthe O&M Expenses and other elements ofthe Airport 
Operating Requirement allocable to public space in the Terminal Building. 

B. The provisions in Paragraph A above shall also not apply to a more favorable rental, 
fee or charge, or any combination thereof: or fee waiver, granted at any time to any other airline 
under or pursuant to any air service promotional or incentive program of Cormty which waives or 
discounts a rental fee or charge, or any combination thereof, for certain designated air service to a 
new market or markets and/or certain additional designated air service to an existing maik:et or 
markets; provided that said program or policy granting such waiver or discount complies with the 
then existing requirements of the Federal Aviation Administration, including but not limited to its 
Policy and Procedures Concerning the Use of.Airport Revenue, as it now exists or may be hereafter 
amended. Any air service promotions or ince11,tives made _pursuant to this Paragraph B shall be 
subject to the terms, conditions, limitations and requirements set forth in the County's written policy 
regarding the same as presently in effect or as hereafter modified, amended or supplemented. 

ARTICLES 
CAPITAL PROJECTS 

Section 8.01 Capital Projects 

Subject to the provisions ofSection 8.02 hereof, County shall have the right at any time during 
the Tenn of this Agreement to design, finance and construct additional Capital Projects for the 
Airport at its sole discretion and include the Debt Service for the projects and any other costs thereof 
in the Aiiport Requirement for the calculation of Signatory Airlines' Rentals, Fees and Charges 
calculated pursuant to Article 6 hereof; provided, however, that County will provide Airline and the 
other Signatory Airlines with the :information required by Section 6.01 hereof and discuss said 
Capital Projects with Airline and the other Signatory Airlines at the annually scheduled meeting to 
discuss Airline Rentals, Fees and Charges. 
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Section 8.02 Airline Consultation for Certain Capital Projects 

Notwithstanding the provisions of Section 8.01 above and the provisions contained in 
Paragraph A of Section 6.01 relating to consultation concerning certain Capital Projects, County 
shall, except as otherwise excluded under this Article 8 or elsewhere in the Agreement, engage in 
the following consultation process with Airline and the other Signatory Airlines prior to undertaking 
any Capital Project for the T=inal Area or Airfield Area of the Airport having an estimated Net 
Capital Cost of four hundred thousand dollars ($400,000) or more or whenever the aggregate Net 
Capital Cost of such Capital Projects proposed in any one Fiscal Year is estimated to exceed one 
million one hundred fifty thousand dollars ($1,150,000). The foregoing amounts shall be adjusted 
annually by the CPI Adjustment. 

A County shall provide Airline and other Signatory Airlines written notice of the 
proposed Capital Project, including a description ofthe project to be funded, information regarding 
the need for and benefits to be derived from the project, cost estimates for the project, the sources 
of financing to be used for the project, the project schedule and the project's estimated effect on 
Airline Rentals, Fees, and Charges, including estimated annual operations and maintenance 
expenses to the extent available. 

B. Within 15 days of receipt of such notice, Airline or any other Signatory Airline may 
request in writing a meeting with County and the other Signatory A.irlines for the purpose of 
discussing the proposed project. 

C. In the event no Signatory Airline requests a meeting, County may proceed with the 
Capital Project and include Debt Service and any other cost thereof in the Aiiport System 
Requirement, as applicable, for calculation of Terminal Building Rental Rates under Section 6.02 
or Landing Fee Rates under Section 6.03. 

D. In the event an Airline or another Signatory Airline requests a meeting, County shall 
convene such meeting no sooner that fifteen (15) days following said request for same. At said 
meeting, County shall fully explain and discuss the information provided for in Paragraph A above 
and shall duly consider the co=ents and reco=endations of Airline and the other Signatory 
Airlines received at such meeting. Prior to co=encing construction or acquisition of said Capital 
Project, the Airports Director shall provide Airline and the other Signatory Airlines fifteen days 
advance written notice ofhis decision with regard to implementing said Capital Project. Thereafter, 
County may proceed with said Capital Project and include the Debt Service and any other cost 
thereof in the Aiiport System Requirement, as applicable, for the calculation ofTerminal Building 
Rental Rates under Section 6.02 or Landing Fee Rates under Section 6.03. 

E. Any Capital Project subject to the consultation requirements in accordance with the 
provisions ofthis Section 8.01 in excess of.the "Deferral Exclusion Amount", as such term is defined 
herein, shall be deferred upon the receipt by County ofrequests for deferral by a Majority In Interest 
of Signatory iurlines to this Agreement. All such Signatory Airline requests for deferral must be in 
writing and submitted to the Airports Director by each individual Signatory Airline within fifteen 
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(15) days following the date upon which the Airports Director issues his decision pursuant to the 
provisions ofParagraph D above. In the event a Majority In Interest requests a deferral ofa proposed 
Capital Project, as specified above, County shall not undertake said Capital Project for a period of 
twelve (12) months following the written notice in Paragraph D above, or such shorter period if 
specified in the written defeITal requests by a Majority In Interest. A Majority In Interest may at any 
time eliminate any remaining portion of a deferral period for a particular Capital Project by 
requesting elimination offwther deferral in writing to County or by approving a request by County 
to eliminate the balance of the deferral period. In addition to the foregoing, County may resubmit 
the Capital Project for consultation and reconsideration pursuant to the provisions of this Section 
8.01 at any time du.ring said deferral period. Reconsideration of said Capital Project shall not extend 
the original deferral period. Following any deferral period set forth in this Paragraph E, County 
shall have the right to undertake such Capital Project and include Debt Service and any other cost 
thereof in the Auport System Requirement, as applicable, for the calculation ofTerminal Building 
Rental Rates under Section 6.02 or Landing Fee Rates under Section 6.03. For purposes of this 
Paragraph E, the nDeferral Exclusion Amount" shall be the sum of one million one hundred and 
fifty thousand dollars ($1,150,000) ofNet Capital Cost, each Fiscal Year, adjusted each Fiscal Year 
by the CPI Adjustment, F. The above provisions of this Section 8.02 shall not apply to any Capital 
Project implemented for any one or more of the following purposes or meeting any one or more of 
the following exclusions: 

1. For emergency or safety purposes; 

2. To comply with any applicable law, rule, regulation, policy, or order of any 
federal, state, or local agency or court or any federal or state grant agreement or 
airport certification requirement; 

3. To remedy any environmental problem required to be remedied by any applicable 
Environmental Law or Environmental Permit or to prevent any environmental 
event or condition which would result in County or the Airport violating or being 
in noncompliance with any applicable Environmental Law or Environmental 
Permit; 

4. To repair any casualty damage to Airport property to the extent not covered by 
insurance; 

5. To fund costs or imptovements, including the associated costs therefor, incurred 
to settle lawful claims, satisfy judgements, or comply with judicial orders against 
County by reason of its ownership, operation, maintenance, development, 
improvement (including design and construction), or use of the Airport; 

6_ For any Terminal Area or Airfield Area Capital Project for which Debt Service 
related to the Capital Cost of said Project included in the Airport System 
Requirement is not paid for through Signatory Airlines' Terminal Building Rental 
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Rates under Section 6.02 or Landing Fees under Section 6.03; 
7. For any Terminal Area or Airfield Area Capital Project which does not result in 

the increase in Terminal Building Rentals paid by Airline under Section 6.05 
hereof or Landing Fees under Section 6.06; or 

8. For any Capital Project related to any Airport gate constructed, improved or 
repaired with Military Airport Program funds received pursuant 49 U.S.C. 
§47118(e). 

County may proceed with a Capital Project for any of the aforementioned purposes without 
consultation with Airline and the Signatory Airlines and, except for Subparagraph 6 above, include 
the Debt Service and any other cost thereof in the Airport System Requirement, as applicable, for 
the calculation ofTerminal Building Rental Rates under Section 6.02 or Landing Fee Rates under 
Section 6.03. 

ARTICLE9 
OBLIGATIONS OF COUNTY 

Section 9.01 Operation and Maintenance 

A. County shall operate and maintain the Airport in a prudent manner and shall keep 
the Airport, including the Terminal Building, in good condition and repair. County shall have no 
obligation to operate or maintain the Eglin Airfield Facilities maintained by the USAF. County's 
obligation with respect to the Terminal Building shall include responsibility for all roofmaintenance 
and all structural maintenance and the maintenance of the heating, ventilating and air conditioning 
systems, the electrical system and the plumbing and sewage system up to their point of entry to 
Airline's Preferential Leased Space or attachmemt to Airline's equipment, except for those parts of 
the Leased Premises and those maintenance obligations for which Airline is responsible pursuant to 
Section 10.01 of Article 10 hereof. Countys maintenance obligation with respect to the Terminal 
Building shall also include custodial and general maintenance of the public areas of the Tenninal 
Building and Common Use Premises. County shall maintain a centralized refuse removal system 
and contractor for the Airport and Airline shall pay its pro-rata share of the cost therefor through 
Supplemental Charges. County shall also maintain the Airport's Public Address System, the cost 
thereof being included within the Terminal Area Requirement used to calculate Terminal Building 
Rental Rates under Section 6.02. 

B. County shall cause electricity, air conditioning, heat, sewerage disposal and water to 
be supplied to Airline's Leased Premises and to such public areas of the Airport presently having 
such service or programmed for said service in the Project County may charge Airline separately 
for County's costs ofany utility requirements and uses resulting from special demands ofAirline or 
for special utilization equipment, including but not limited to ground power and conditioned air. 
County shall not be responsible for disruptions in service due to failure ofutility suppliers or other 
causes beyond County's control. 

C. County shall be responsible for the maintenance and repair ofCountys taxiways, the 
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aircraft parking apron adjacent to the Terminal Building and other common use aircraft movement 
areas ofthe Airfield Area, except for the Eglin Airfield Facilities as shown on Exhibit A and those 
areas which may be leased or preferentially assigned to another airline or another tenant under a 
lease in which the airline or tenant is responsible for maintenance and repair. 

Section 9.02 Security Services 

County shall provide public safety officers, in such numbers, at such times and at such 
locations which are at a minimum necessary for County's compliance with security measures (a) 
required of Airline by the FAA or the TSA or by the County in accordance with applicable 
requirements ofthe FAA or the TSA or their authorized successor(s) or (b) contained in any Airport 
master security plan approved by the FAA or the TSA or their authorized successor( s) The costs of 
providing such officers, and related support facilities, services and equipment shall be included in 
the Airport System Requirement and allocated to Airport Cost Centers for purposes of calculating 
Terminal Building Rental Rates under Section 6.02 and Landing Fee Rates under Section 6.03. 

ARTICLElO 
OBLIGATIONS OF AIRLINE 

Section 10.01 Maintenance, Replacement and Repair 

A. Airline shall, at its own cost and expense, maintain and repair Airline1s equipment, 
fixtures and personal property installed ot located at Airline's Leased Premises, any Airline
installed connections to County-installed utility systems and all Airline's equipment attached or 
connected to County utility systems whether or not any of the same is affixed or attached to such 
Leased Premises. Airline shall also provide cleaning, maintenance and refuse removal services on 
its aircraft and the cleaning and general maintenance in its Preferential Use Premises and on and 
about its Preferentially Assigned Premises. 

B. Airline may, from time to time, request County to perform any given maintenance 
or repair work for which Airline is responsible pursuant to Section 10.01, or any alterations 
authorized pursuant to Section 10.02, County shall be under no obligation to perform any such 
services; however, if County does perform any such services, it shall do so on a work-order basis, 
and shall invoice Airline therefor in an amount equal to County's reasonable cost ofproviding such 
services, which costs shall include all ofCounty's direct and indirect costs, including but not limited 
to, all fringe and overhead rates. 

Section 10.02 Alterations, Additions and Improvements 

A. Except as expressly provided herein, Airline shall make no alterations, additions or 
improvements to or installations on its Leased Premises (including, but not limited to, work whlch 
could affect utility or other systems for which County is responsible) or Assigned Apron without 
the prior written permission of the Airports Director. 

B. Before the commencement of any such work, detailed plans and specifications, 
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including any amendments thereto shall be filed with and approved, in writing, by the Airports 
Director and all governmental departments and authorities having jurisdiction thereof. Airline shall 
be responsible for obtaining and paying for all applicable permits for any such alterations and 
improvements. All such work shall be done subject to and in accordance with the requirements of 
applicable law and regulations of all such governmental departments and authorities, and, where 
required, each affected public utility company. 

C. Such work shall be performed in a good and workmanlike manner and in accordance 
with the plans and specifications approved for the same. At all times during such work, Airline shall 
have on file with the Airports Director a copy of the approved plans and specifications on the 
construction site for inspection by County, if the same are herein requited. Airline shall promptly 
commence to redo or replace and diligently pursue the same. at its sole cost and expense, prior to 
or after completion of such work, any work which is not done in accordance with such plans and 
specifications as approved by the Airports Director. 

D. Subject to the provisions of Section 14.04, all permanent alterations, additions or 
improvements at any time placed upon its Leased Premises or Assigned Apron by Airline shall be 
deemed to be and become a part of the realty and the sole and absolute property of County upon 
completion, unless othernise agreed to in writing by County and Airline at the time of County's 
approval thereofpursuant to Section 10.02, Paragraph A above; and, upon completion, Airline shall 
inform the Airports Director in writing of the cost thereof and shall give to the Airports Director a 
complete set of as-built drawings thereof, if the same were previously requested, in Auto Cad or 
Micro Station format as County may request. 

. E. . Airline shall promptly pay all.lawful_ claims made a_gainst County and discharge all 
liens filed or which exist against the Leased Premises, any other portion_ of the Airport; or Airline's 
trade :fixtures or trade equipment arising out ofor in connection with, whether directly or indirectly, 
the failure to make payment for work done or materials provided by Airline, its contractors, 
subcontractors or material men. However, Airline shall have the right to contest the amount or 
validity of any such claim or lien without being in default under this Agreement. In the event that 
County's legal counsel reasonably determines that security is required to guarantee discharge ofsaid 
claim or lien in the event that said claim or lien is finally determined against Airline, County shall 
provide }\irline with written notice of such dete;rm.ination. Within twenty (20) days of said notice, 
Airline shall provide such security, in such form and amount as is reasonably satisfactory to 
County's legal counsel. County shall give timely notice to Airline of all such claims and liens of 
which it becomes aware. 

Section 10.03 Security Pro"\-ided by Airline 

A. If, and to the extent required by the FAA and/or Department of Homeland Security 
(DHS) for airlines to provide, Airline shall provide, in common with other airlines, security 
screening services, facilities, personnel and equipment in accordance with applicable regulations of 
the FAA and/or DHS as from time to time existing, the location ofsaid facilities to be subject to the 
prior written approval of the Airports Director. This provision shall apply only if and to the extent 
required by the Federal Aviation Regulations from time to time. 
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B. Airline shall, with respect to its Airline Leased Premises over which it has exclusive 
control, be responsible for the monitoring and control of doorways and other access ways to the 
Airfield Area air operations areas as identified in County's FAA approved Security Plan and shall 
be liable to County for any fine, penalty or charge resulting from security violations with respect 
thereto, except those caused by County. Any such fmes or penalty charges assessed shall be due 
and payable upon demand. 

Section 10.04 Conduct 

Airline, its employees, ticketed passengers, guests, licensees, invitees and independent 
contractors shall conduct themselves in an orderly and proper manner so as not to disturb, annoy or 
offend others at the Airport or to violate any of County's present or future written or published 
reasonable and nondiscriminatory policies, rules or regulations. Upon notification by County 
specifically indicating the conduct which constitutes the violation of the provisions of this Section 
10.04, Airline shall forthwith take all reasonable measures necessary to terminate the offensive, 
disorderly or improper conduct. 

Section 10.05 Airline Obligations Regarding Disabled Aircraft 

A. Airline shall have readily available the maintenance personnel and basic equipment 
to remove any disabled aircraft from the Airport runways, taxiways, or aprons. Removal shall be 
made in an expeditious manner recognizing that with respect to operation of the military runways 
and Airport taxiways time is ofthe essence. In lieu ofAirline maintenance personnel and equipment, 
Airline may have contractual agreements with servicing personnel for the provision of manpower 
and equipment for said pmposes. Airline shall have or its contract service personnel shall have the 
following basic equipment in place on the Airport premises to handle disabled scheduled aircraft: 

I. A tow bar. 

2. Complete wheel assembly to include tire tube, and rim for immediate installation 
on the nose gear and main gear. 

Airline shall make available for inspection the basic equipment required. All servicing 
of any disabled. aircraft sha11 be in accordance with the Federal Aviation Administration and other 
governmental regulations and provisions ofthe Eglin Agreements. 

B. Airline shall be required to move illegally parked or disabled aircraft from the 
Airport runways, taxiways, and apron areas, as aforesaid. If Airline refuses or cannot remove the 
disabled aircraft as required, County may, subject to applicable laws and regulations of the Federal 
government, including those of the United States Air Force, have the aircraft towed to another 
location at Airline's expense. County shall give Airline prior notice of its intent to remove such 
illegallyparl<ed or disabled aircraft and County shall use reasonable efforts and care to remove such 
aircraft. Any servicing, towing or removal of aircraft by County shall be at the expense of Airline 
and without liability to County for damage resulting from such servicing, towing or removal. The 

45 

------------·· ··-·- --···-•-·. 



foregoing provision shall not relieve third party contractors from liability to Airline for damages 
resulting from their negligence. 

Section 10.06 Performance by County upon Failure by Airline 

If Airline fails to perform any obligation required by Sections 10.01 or 10.02 of this Article 
10, County shall give Airline written notice of such failure. If Airline fails to perform such 
obligation within thirty (30) days of receipt of such notice, or if such obligation cannot with due 
diligence be performed within such thirty (30) days period, and Airline has failed to immediately 
commence and diligently pursue perfonnance thereof upon. receipt of such notice, County may 
perform such obligation ofAirline, and charge Airline for the cost ofCounty's perfonnance, plus a 
reasonable administrative charge representing Countys fee for managing the same. 

ARTICLEU 
RULES A.i\ID REGULATIONS; COMPLIANCE WITH LAWS 

Section 11.01 Rules and Regulations 

Airline shall comply with and shall use reasonable efforts to cause its employees, passengers, 
where applicable, guests, invitees, and independent contractors to comply with all of County's 
written or published uniform, reasonable and nondiscriminatory rules and regulations with respect 
to the safe, prudent, or orderly conduct, use or operation ofthe Allport, as such rules and regulations 
currently exist and as they may be enacted or amended :from time to time in the future, provided 
"Airline is notified of such amendment and such ruies and regulations do not hi.crease Airline's 
obligations hereunder with the exception ofgovernment mandates. 

Section 11.02 Observance and Compliance with Laws 

A Airline shall, in connection with its rights and obligations hereunder, observe and 
comply with all laws, statutes, ordinances and regulations of all governmental authorities having 
jurisdiction, and shall pay all taxes and obtain all licenses, permits, -.~ertificates and other 
authorizations required by all applicable federal. state, county and municipal laws, statutes, and 
ordinances, including but not limited to all rules, regulations and directives of the Federal Aviation 
Administration. 

B. Airline agrees to make part of and incorporate into this Agreement by reference or 
by setting forth at length, at the option of County, any and all statutes, rules and regulations, and 
assurances and covenants required pursuant thereto. the incorporation of which may now or 
hereafter be required by the Fe<l;eral Aviation Administration, the Department of Homeland 
Security, any other federal agency with jurisdiction over the Airport, or by the State of Florida; 
provided, however, that nothing herein shall be construed to limit or diminish the right of Airline, 
at its own cost, risk and expense, to contest the same, by appropriate judicial or administrative 
proceeding. Ifrequested, County shall, to the extent legally permissible and appropriate, cooperate 
and assist Airline, in any such proceedings, provided that Airline assumes the expense of County 
regarding the same. 

··-····"~·~·-·····--------------
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ARTICLE12 
DAMAGE OR DESTRUCTION 

Section 12.01 Damage 

If Airline's Preferential Use Premises or Common Use, Premises or its Preferentially 
Assigned Premises, or any portions thereof on its Assigned Apron. or buildings or structures of 
which the Airlines Leased Premises may be a part, be damaged by fire or other casualty, and if the 
dam.age is repairable within ninety (90) days from the date of the occurrence, the premises shall be 
repaired with due diligence by County and, so long as the damage is not due to the negligence of 
Airline, the rental allocable to the particular premises, area or portions of the premises rendered 
untenantable, for the period from the occurrence of the dam.age to the completion of repairs, shall 
be abated; provided, however, County will use its best efforts to provide Airline with temporary 
substitute premises, if available, at such rent as is deemed reasonable by County, but in no event at 
a higher rental than that paid by Airline for its damaged space, until such time as the repairs are 
completed. Countys obligation to rebuild shall be limited to the extent of available insurance 
proceeds. 

Section 12.02 Destruction 

If Airline's Preferential Use Premises, or Common Use, Premises or Airline's Preferentially 
Assigned Premises, or any portions thereof be completely destroyed by fire or other casualty, or 
should they be damaged to such au extent that the damage cannot be repaired withln ninety (90) 
days after the occurrence, either party shall have the option to terminate this Agreement or terminate 
Airline's tenancyto the particular premises so rendered untenantable. In the event that this paragraph 
shall become applicable, County shall advise Airline within thirty (30) days after the happening of 
any such damage whether County has elected to continue the Agreement in effect as to the premises 
damaged or destroyed or to terminate it. If County shall elect to continue this Agreement in effect, 
it shall commence and prosecute with due diligence any work necessary to restore or repair the 
premises, and, so long as the damage is not due to the negligence ofiililine, the rental allocable to 
the particular premises rendered untenantable, for the period from the occurrence of the damage to 
the completion of the repairs, shall by abated; provided, however, County will exert its best efforts 
to provide Airline with temporary substitute premises, if available, at such rent as deemed 
reasonable by County, but in no event at a higher rental than that paid by Airline for its dam.aged 
space, until such time as the repairs are completed. Notwithstanding the foregoing and provided that 
such damage was not due to the negligence of Airline, if such damage or destruction to Airline's 
Leased Premises, as aforesaid, will substantially impair Airline's ability to operate at the Airport for 
a period of thirty (30) days or more> Airline may, upon thirty (30) days advance written notice to 
Colmty terminate this Agreement. 
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ARTICLE 13 
INDEMNIFICATION AND INSURANCE 

Section 13.01 Indemnification 

A. Airline shall assume, protect, defend, reimburse, and indemnify County and its past, 
present and future officers and Ailports Directors and employees and agents, and each ofthem, and 
shall hold County and its past, present and future officers and Airports Directors and employees and 
agents, and each ofthem, harmless at all times from and against any and all liabilities, losses, fines, 
damages of whatever nature, causes of action of every kind and character, whether or not 
meritorious, suits, claims, demands, judgments, awards, settlements, costs and expenses including, 
without limitation, payments of claims or liabilities resulting from any injury or death ofanyperson 
or damage to or destruction of any property resulting from or incident to Airline's use and occupancy 
of the Airline's Leased Premises or other areas or facilities at the Airport or in connection with or 
incident to the conduct of Airline's Air Transportation Business under this Agreement or its 
obligations and covenants under this Agreement including, but not limited to: 

1. The willful misconduct, negligent or tortious act or omission ofAirline or any 
of its agents, employees, business invitees, licensees, contractors or 
subcontractors; 

2. Airline's negligence or willful misconduct or tortious act or omission in its use or 
occupancy of the Airport, the Airline's Leased Premises or its operations under 
or pursuant to this Agreement; 

3. The violation by Airline ofany agreement, covenant or condition ofthis 
Agreement; 

except to the extent any such injuiy~ death or damage is caused by the negligence or willful act of 
County, provided, however, the foregoing exception shall not apply to any County negligence 
required to be covered by Airline's insurance pursuant to Section 13.02 of this Article 13 or to any 
specific sole obligation of indemnity required ofAirline tmder this Agreement. 

B. RESERVED 

C. Airline shall protect, defend, reimburse, and indemnify County and its past, present 
and future officers and Airports Directors and employees and agents, and each ofthem, and shall 
hold County and its past, present and future officers and Airports Directors and employees and 
agents, and each of them, harmless at all times from and against any and all claims and liabilities 
for compensation under any workers' compensation statute arising out ofinjuries sustained by any 
employee of Airline. Airline also covenants that it shall cause its licensees, contractors and 
subcontractors to maintain in effect at all times workers' compensation insurance as required by 

law. 

D. Airlinds obligation to protect, defend, reimburse, and indemnity past officers and 
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Airports Directors of County shall apply to such persons only for such periods during which said 
officers and Aiiports Directors held their office or position with Coimty. 

E. Without lhniting the generality ofany other provision hereof, Airline shall reimburse 
County for any and all reasonable attorney's fees and investigation expenses incurred by County in 
the defense and handling of said causes of action, suits and claims and in enforcing the provisions 
ofthis Agreement, excepting those expenses incurred by County in the defense and handling ofsaid 
causes ofaction, suits and claims resulting from the negligence or willful act or omission ofCounty, 
provided, however, the foregoing exception shall not apply to any County negligence required to 
be covered by Airline's insurance pursuant to Section 13.02 ofthis Article 13 or to any specific sole 
obligation of indemnity required ofAirline under this Agreement. 

F. Airline shall protect, defend, reimburse and indemnify County from, and assume all 
liability for, and pay, all taxes and assessments, including but not limited to such taxes and 
assessments as may from time to time be imposed by County, which by law may be levied or 
assessed on the Leased Premises, the Preferentially Assigned Premises and any other premises 
occupied by Airline pursuant to this Agreement, or which arise out of the conduct ofAirline's Air 
Transportation Business under this Agreement or by reason of Airline's occupancy of its Leased 
Premises, Preferentially Assigned Premises or Rentals, Fees and Charges hereunder. Airline may, 
at its own risk, cost and expense, and at no cost to County, and without being deemed to be in default 
under this Agreement, contest, by appropriate judicial or administrative proceedings, the 
applicability or the legal or constitutional validity of any such tax or assessment, and County shall, 
to the extent permitted by law, execute such documents as are necessary to permit Airline to contest 
or appeal the same. Airline shall be responsible for obtaining bills for ail of said taxes and 
assessments directly from the taxing authority and shall promptly deliver to the Airports Director 
copies of receipts of payment of such ta.xes. In the event that County receives said bills, it shall 
promptly mail the same to Airline. 

Section 13.02 Insurance 

Airline shall, at its own cost and expense, procure and maintain in effect, and with respect to 
its Affiliates, require its Affiliates to procure and maintain in effect, the following minimum 
insurance coverages at all times during the t= of this Agreement, and, prior to or 
contemporaneously with the execution of this Agreement, shall deliver to Okaloosa County, the 
Certificate Holder, 5479A Old Bethel Road, Crestview, FL 32536, certificates of insurance and 
endorsements, issued by a company or companies eligible to do business in the State of Florida, of 
recognized financial responsibility, evidenced by a minimum A.M. Best rating A, Class X or higher 
or its equivalent S&P financial strength rating, and reasonably satisfactory to County evidencing 
the following coverage for Airline and its Affiliates: 

A Workers Compensation and . Employers Liability Insurance for all employees 
engaged in operations under this Agreement. The lhnits of coverage shall be not less than: 

1. Workers' Compensation in accordance with the appropriate state statute. 

2. Employer's Liability - $1,000,000 - Limit Each Accident 
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$1,000,000- Limit Disease Aggregate $1,000,000 - Limit 
Disease Each Employee 

B. Airport Liability Insurance coverage which shall include, but not be limited to 
Premises and Operations, Personal Injury, Contractual for this Agreement,, Independent 
Contractors, Broad Form Property Damage, Products and Completed Operations Coverage (which 
shall not exclude (XCU) Explosion, Collapse and Underground Property Damage) Liability 
Coverage. Coverage shall be applicable to the operation ofall mobile and ground equipment at the 
Airport. The Completed Operations Coverage shall be maintained for a period ofnot less than three 
(3) years following final operations of Airline under this Agreement unless County agrees, in 
writing, to a reduction of such period for good cause shown byAirline. Limits ofcoverage shall be 
not less than the following: 

Bodily & Personal Injury $200,000,000 Combined Single Limit 
and Property 'Damage Liability Each 0<:currence 

C. Aircraft Liability Insurance for all owned, non-owned, leased or hired aircraft, 
including passenger coverage. Limits of coverage shall be not less than the following: 

Bodily & Personal Injury $200,000,000 Combined Single Limit 
and Property Damage Liability Each Occurrence 

D. Business Automobile Liability Insurance covering the ownership, maintenance and 
use of all owned, non-owned, leased or hired vehicles. Limits ofcoverage shall be not less than: 

Bodily and Personai Inj~ $5,000,000 Combined Single Limit 
and Property Damage Liability Each Occurrence 

E. Each certificate ofinsurance and endorsement required hereunder shall be personally 
and manually signed by the authorized representative of the insurance company shown on the 
certificate and shall provide that the coverages referred to therein shall not be terminated, modified 
or not renewed until County has received thirty days written notice thereof. In the event that Airline1s 
insurer will not provide the aforereferenced thirty (30) days written notice with respect to 
termination, modification ornonrenewal, Airline shall notify County, in writing, immediately upon 
any of the aforenoted actions by its insurer. Iu the event an insurance carrier should terminate, 
modify or not renew any of the above insurance coverages, Airline shall promptly contract with 
another insurance carrier to provide the requisite coverage and shall promptly deliver to the Airports 
Director a replacement certificate. Each certificate and policy shall name Okaloosa County and its 
officers, members, Airports Director, employees and agents and each ofthem as additional insureds 
under the policies and additionally extend to Airline's indemnity obligation under this Agreement. 
The extension of msurance to Airline's indemnity obligations shall not apply to Worker's 
Compensation and auto policies. Each of the aforementioned certificates shall provide that the 
policies shall be primary to any other policies ofinsurance or self-insurance maintained by County, 
except for Worker's Compensation policies. Airline shall deliver to the Airports Director, within a 
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reasonable time following the renewal of any policy of insurance required hereunder, a renewal 
certificate meeting the requirements herein specified. Airline authorizes County and its insurance 
consultant to confmn with Airline's insurance agents, brokers an~ insurance companies all 
information furnished County as to its compliance with its insurance requirements, including any 
impairment to the aggregate limits of any policy. If any insurance policy provided under this 
Agreement contains an aggregate limits, it shall contain a provision or endorsement providing that 
the insurance coverage and limits provided under this Agreement shall not be subject to said 
aggregate limits for this Aiiport location and this Agreement, unless this provision as to any 
particular coverage is waived or modified in writing by County. Any waiver by County ofAirline's 
aggregate limits shall not be deemed a waiver or limit of Airline's liability or risk under this 
Agreement. 

F. The acceptance or delivery to County of any certificate of insurance and 
endorsement evidencing the insurance coverages and limits required in this Agreement does not 
constitute approval or acceptance by County that the insurance requirements in this Agreement have 
been met. 

G. No operations shall commence or continue at the Airport unless and until the· 
required certificates of insurance and endorsement are in effect and approved by County. 

H. The insurance coverages and limits required of Airline under this Agreement are 
designed to meet the minimum requirements of County. They are not designed as a recommended 
insurance program for Airline. Airline retains the responsibility for assessing its total liability and 
physical risk exposures and managing these exposures. 

I. If at any time County requests a written statement from the insurance companies as 
to any impairments to the Aggregate Limit, prompt authorization and delivery of all requested 
information will be given to County. 

J. Neither party hereto shall be liable to the other party or to the insurer of the other 
party claiming by way of subrogation, with respect to any loss or damage to the extent that such 
otherparty shall be reimbursed or has the right to be reimbursed outofits insurance coverage carried 
for such protection with respect to such loss or damage. The provisions of this Paragraph J shall 
apply only to the extent permitted by provisions ofthe iTu.""'Utallce policy in question. 

K Failure by Airline to take out or maintain, or the taking out or maintenance of any 
insurance required hereunder, shall not relieve Airline from any liability under this Agreeme:qt, nor 
shall the insurance requirements hereof be construed to conflict with or otheiwise limit any 
contractual obligations (including but not limited to those of indemnification) of Airline contained 
herein. 

L. Airline shall not do or permit to he done anything, either by act or failure to act, 
which shall cause cancellation of any policy ofinsurance for its Leased Premises or Preferentially 
Assigned Premises or any other part ofthe Airport. Further, ifAirline shall do or permit to be done 
anything, either by act or failure to act, that shall cause an increase .in the premiums for insurance 
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for such Leased Premises or Preferentially Assigned Premises or the Airport, Airline shall pay the 
amount of such increase, pursuant to invoices from County. 

M. County shall have the 1ight at the conclusion of each Fiscal Year hereunder, upon 
the written recommendation of its insurance consultant, to make commercially reasonable 
modifications, alterations or additions to the insurance coverages and limits required hereunder 
upon thirty (30) days written notice to Airline and the other Signatory Airlines. County agrees to 
meet with Airline and the other Signatory Airlines to discuss and review such changes at least thirty 
(3 0) days prior to issuing the above TuTitten notice to Airline and the other Signatory Airlines. 

ARTICLE14 
TERMINATION AND DEFAULT UNDER AGREEMENT 

Section 14.01 Termination by County 

A Ifany one or more ofthe following shall occur, then upon the occurrence ofany such 
event or at any time thereafter during the continuance thereof, County may, at its option, 
immediately aod without prior notice of default, tenninate the lettings, licenses and other rights of 
Airline hereunder by sending written notice oftermination by registered or certified mail to Airline 
at its address set forth in Section 17.09, which notice shall be deemed given and effective ten (10) 
days after mailing: 

1. Airline shall become insolvent (as such term is defined under Section 101 of the 
Federal Bankruptcy Code, 11 U.S.C. 101 et seq. (the "Code"), or any successor 
statute thereto); or shall fail to pay its debts generally as they mature; or shall take 
the benefit ofanypresent or future federal or state insolvency statute; or shall make 
a general assignment for the benefit of creditors; or file a voluntary petition in 
bankruptcy or a petition or answer seeking ao arrangement of its indebtedness 
under the Code or under any other law or statute of the United States or of any 
State thereof; or consent to the appointment of a receiver, trustee, custodian, 
liquidator or other sinrilar official, of all or substaotially all of its property; or an 
order for relief shall be entered by or against Airline under any chapter of the 
Code; 

2. By order or decree ofa court, Airline shall be adjudged a debtor or bankrupt or an 
order shall be made approving a petition filed by any of its creditors or by any of 
its stockholders, seeking its reorganization or the readjustment of its indebtedness 
under the Code or under any other law or statute of the United States or any State 
thereof and such order or decree shall not be stayed or vacated within thirty (30) 
days ofits issuance; 

3. A petition under any chapter of the Code or an action under any federal or state 
insolvency law or statute shall be filed against Airline and shall not be dismissed 
or stayed within thirty (30) days after the filing thereof; 
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4. By or pursuant to, or under authority of any legislative act, resolution or rule, or 
any order or decree of any court or governmental board, agency or officer, a 
receiver, trustee, custodian,. liquidator or other similar official shall take possession 
or control of all or substantially all of the property of Airline and such possession 
or control shall continue in effect for a period of thirty (30) days; 

5. Airline shall become a corporation in dissolution; 

6. The letting, license or other interest of or rights of Airline hereunder shall be 
transferred to, pass to, or devolve upon, by operation oflaw or otherwise, any other 
person, firm, corporation or other entity, by, in connection with or as a result of 
any bankruptcy, insolvency, trusteeship, liquidation or other proceedings or 
occurrence described in Subparagraphs 1 through 5 of this Paragraph A; or 

7. Airline shall fail to maintain in effect the insurance required by Section 13.02 of 
this Agreement; 

8. Airline shall be prevented for a period ofninety (90) consecutive days by action 
of any governmental agency, other than County, from conducting its Air 
Transportation Business at the Airport, except with respect to any such 
governmental action affecting airlines generally at the Airport. 

9. Airline fails on three {3) separate occasions during any twelve (12) consecutive 
month period to make payment of any Rentals, Fees and Charges, PFCs, 
Supplemental Charges, or other payment to County when due; 

10. Airline fails to comply with one or more of its obligations under this Agreement 
on three (3) separate occasions during any tvvelve (12) consecutive month period; 

1 L If any part of Airlines Leased Premises is financed in whole or in part with PFC 
revenue and any portion of Airline's existing facilities which are preferential use 
facilities are not fully utilized and are not made available for use by potentially 
competing air carriers or foreign air carriers (as of the execution date of this 
Agreement, Airline has no exclusive use facilities); 

12. The assignment or subletting of Leased Premises which is not approved by the 
County in accordance with the provisions of Article 15 occurs and the failure of 
Airline to nullify such assignment or subletting within a period of ten (10) days 
after written notice specifying such failure by the County. 

B. IfAirline shall become a merged corporation in a merger or a constituent corporation 
in a consolidation which is permitted pursuant to Section 17.10, such merger or consolidation shall 
not be grounds for termination ofthe lettings or ofAirline1s rights hereunder. IfAirline shall become 
a merged corporation in a merger or a constituent corporation in a consolidation which is prohibited 
pursuant to Section 17 .10, County may, at its option, terminate the lettings, licenses and other rights 
of Airline hereunder upon ten (10) days prior written notice of termination sent by registered or 
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certified mail to Airline at its address set forth in Section 17.09, which notice shall be deemed given 
and effective ten (10) days after mailing. 

C. IfAirline shall fail to duly and punctually pay any Airline Rentals, Fees and Charges, 
Supplemental Charges or PFCs required to be paid hereunder or shall fail to make payment when 
due of any other sum required to be paid to County pursuant to this Agreement, then County may, 
ifsuch default is not cured within ten (IO) business days after receipt ofwritten notice thereof with 
respect to such non-payment ofAirlines Rentals Fees and Charges, Supplemental Charges or PFCs, 
and thirty (30) days with respect to the non-payment of any other fee or charge, at its option, 
terminate the lettings, licenses and other interests and rights ofAirline hereunder, by sending written 
no-tice of termination by registered or certified mail to Airline at its address set forth in Section 
17.09, which notice shall be deemed given and effective when mailed. 

D. Ifany one or more ofthe following shall occur, then upon the occurrence ofany such 
event or at any time thereafter during the continuance thereof, County may, at its option, terminate 
the lettings, licenses, and other rights ofAirline hereunder by sending written notice oftermination 
by registered or certified mail to Airline at its address set forth in Section 17.09, which notice shall 
be deemed given and effective when mailed: 

1. A lien shall be filed against the Leased Premises or any portion thereof because of 
any act or omission ofAirline, and shall not be discharged within thirty (30) days 
after receipt of notice or other knowledge thereof by Airline, unless Airline shall 
within the aforesaid thirty (30} days after receipt of notice or other knowledge 
thereof by Airline furnish to County security in such form and as County's legal 
counsel shall prescribe to protect the interests of County; or 

2. Airline shall fail to keep, perform and observe any term, condition, provision, 
warranty or covenant of this Agreement for a period of thirty (30) days after 
written notice specifying such failure is given to Airline by County; provided, 
however, that any such failure which can be remedied, hut which cannot with due 
diligence be remedied within such thirty (30) day period, shall not give rise to 
County's right to terminate this Agreement if corrective action is instituted by 
Airline within the applicable period and diligently pursued until. the failure is 
remedied. 

E. Notwithstanding any other pro~ision in this Agreement, Airline agrees that upon any 
default in payment under this Agreement or upon the failure by Airline to comply with any other 
term, condition, provision, warranty or covenant hereof and Airline's failure in each case to cure 
such default or failure within any applicable grace period granted hereunder, County may: 

1. Terminate this Agreement without discharging any of Airline's obligations 
hereunder accruing through the termination date and exclude Airline from its 
Leased Premises and Preferentially Assigned Premises, including its assigned 
aircraft parking positions; 

2. Without terminating this Agreement, exclude Airline from its Preferential Use 
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Premises and use its best efforts to lease such Preferential Use Premises to 
another airline for the account ofAirline, holding Airline liable for all Airline 
Rentals, Fees and Charges, Supplemental Charges, and other payments due 
hereunder up to the effective date ofsuch leasing and for the excess, if any, of 
Airline Rentals, Fees and Charges, Supplemental Charges, and other amounts 
payable by Airline under this Agreement for the remainder of the term of this 
Agreement over the rentals and other amounts which are paid by such new 
airline under such new agreement; and 

3. From time to time, take whatever action at law or in equity appears necessary 
or desirable to collect Airline Rentals, Fees and Charges, Supplemental 
Charges, PFCs and any other amounts payable by Airline hereunder then due 
and thereafter to become due, and to enforce the performance and observance 
ofany obligation, agreement or covenant ofAirline under this Agreement. 

F. It is understood and agreed that the rights and remedies set forth in this Section 14.01 
shall be in addition to all other rights and remedies which are or may be available to County at law 
or in equity. 

G. All the rights and remedies hereinbefore given to County and all rights and remedies 
given to Airline by law shall be cumulative and concurrent. No termination of this Agreement or 
the taking or recovering of the Preferential Use Premises shall deprive County of any of County's 
rights or remedies or actions against Airline for Airline Rentals, Fees and Charges, Supplemental 
Charges, PFCs, any other amount due or for damages or for the breach of any covenant herein 
contained, nor shall the bringing ofany action for Airline Rentals, Fees and Charges, Supplemental 
Charges and PFCs or breach ofcovenant, or the resort to any other right or remedy herein provided 
for the recovery of Airline Rentals, Fees and Charges, Supplemental Charges, PFCs or any other 
amount due be construed as a waiver of the right to obtain possession of the Airline's Leased 
Premises, including assigned aircraft parking positions. 

Section 14.02 Termination by Airline 

A. Any time that Airline is not in default in the payment of any amount due from it to 
County hereunder, Airline may terminate this Agreement plior to the scheduled expiration date set 
forth in Section 5.01 and its obligations hereunder by giving County sixty (60) days advance written 
notice by registered or certified mail at its address set forth in Section 17.09 upon or after the 
happening a,,d during the continuance of any of the following events: 

B. Any action of the Federal Aviation Administration or any other federal, state, or 
municipal governmental agency refusing to permit Airline to operate into, from or through the 
Airpmt aircraft it previously operated regularly thereon and the remaining in force ofsuch refusal 
for a period of at least sixty ( 60) days; provided, however, that this provision shall not apply if 
occasioned by Airline's failure to comply with airworthiness, safety or noise standards for such 
aircraft as promulgated by FAA; 
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C. Airline is prevented from conducting its Air Transportation Business at th.e Airport 
for a period of one hundred eighty (180) consecutive days for any reason other than its own fault; 

D. So long as there are no Bonds then outstanding for the Airport, any failure by County 
to keep, perform and observe any material and essential covenant or other provision of this 
Agreement for a period ofsixty ( 60) days after written notice specifying such failure and requesting 
that it be remedied is given to County by Airline; provided, however, that any such failure which 
can be cured, but which cannot with due diligence be cured within such sixty (60) day period, shall 
not give rise to Airline's right to tenninate this Agreement if corrective action is institutedbyComity 
within the applicable period and diligently pursued until the failure is corrected. 

E. So long as there are Bonds outstanding for the Airport, Airline's remedy for any 
County default under this Paragraph C above, shall be an action in contract for damages or an action 
seeking specific performance by County. 

Section 14.03 Change of Lease Term 

A. Notwithstanding the provisions of Sections 14.01 and 14.02 hereof, automatically 
and immediately upon the occurrence ofan event ofdefault described in Section 14.01, Paragraph 
A, Subparagraphs 1 through 6, the term of this Agreement shall convert to month-to-month, 
commencing on the date of the automatic conversion, and in addition to its rights under Article 14, 
either party shall have the right to terminate the Agreement upon thirty (30) days written notice 
from County to Airline, or from Airline to County. 

B. The conversion of the term of this Agreement pursuant to this Section 14.03 shall 
neither dischatge any of Airline's obligations hereunder nor affect any of County's other remedies 
set forth herein. 

Section 14.04 Removal of Airline Property 

A. The personal property placed or installed by Airline at the Airport inclucling, but not 
limited to, trade fixtures, trade equipment, and any alterations, additions or improvements at any 
time placed upon Airline's Leased Premises not becoming part of the realty and the property of 
County upon completion under Section 10.02, Paragraph D of this Agreement, shall remain the 
property of .rurline and must be removed on or before the expiration of the term or the expiration 
of any extension or renewal hereof at Airline's sole risk and expense and the space restored to its 
original condition, normal wear and tear excepted. Any damage to the Airport or anyportion thereof 
resulting from such removal or restoration shall be paid for by Airline. In the event of termination 
ofthis Agreement, Airline shall have seven (7) days after such termination during which to remove 
such property. However, County shall have the right to assert such lien or liens against said property 
as County may by law be permitted; provided, however, nothing herein shall give County any lien 
rights with respect to any ofAirline's aircraft. So long as any such property remains in the Leased 
Premises, Airline's obligation to pay Airline Rentals, Fees and Charges, Supplemental Charges and 
other payments due County shall continue with respect to such Leased Premises. 

B. If Airline's property is not removed as herein provided, County may, at its option, 
after written notice to Airline and at Airline's sole risk and expense, remove such property to a 
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public warehouse for deposit, or retain the same in County's possession and after the expiration of 
thirty (30) days sell the same, the proceeds of which shall be applied first to the expenses of such 
removal and sale, second to any sum owed by Airline to County, and any balance remaining shall 
be paid to Airline. 

Section 14.05 No Waiver 

A failure by a party to take any action with respect to any default or violation by the other 
party ofany ofthe terms, covenants, or conditions ofthis Agreement shall not in any respect limit, 
prejudice, diminish or constitute a waiver of any rights or remedies of the non~defaulting party to 
act with respect to any prior, contemporaneous, or subsequent violation or default or with respect 
to any continuation or repetition of the original violation or default The acceptance by County of 
payment for any period or periods after a default or violation of any of the terms, conditions, and 
covenants ofthis Agreement shall not constitute a waiver or diminution of, nor create any limitation 
upon any right ofCounty pursuant to this Agreement to terminate this Agreement for subsequent 
violation or default, or for continuation or repetition ofthe original violation or default. 

Section 14.06 Agreement to Pay Attorneys' Fees and Expenses 

Wnen an event ofdefault by a party has occurred and the otherparty retains attorneys or incurs 
other costs and expenses for the enforcement or performance or observance of any covenant or 
obligation or agreement on the part of the defaulting party herein contained, ~d if the non
defaulting party is successful in obtaining judgement against the defaulting party, or in obtaining a 
settlement with the defaulting party, the defaulting pm.ty shall pay to the non~defaulting party the 
reasonable fees and expenses of such attorneys and such other reasonable costs and expenses 
incurred by the non-defaulting party. 

ARTICLE15 
ASSIGNMENT 

Section 15.01 Ground Handling Agreements 

For so long as Airline conducts its AirTransportation Business at the Airport, Airline may use 
its Airline Leased Premises, and all public areas of the Airport which Airline has a right to use in. 
common with others, for the handling by Airline's personnel or by personnel of Airline's duly 
authorized Ground Handler, but only while acting on behalf of Airline, of the arr transportation 
business of any other air transportation company or companies authorized by County to use the 
Airport to the same extent as they may be used for the Air Transportation Business of Airline~ 
provided, however, that: (A) Said Ground Handling agreement is reasonable and submitted to the 
Airports Director prior to implementation ofsaid handling arrangement and (B) Unless such aircraft 
operator handled by Airline has an agreement with County requiring the reporting of statistics, 
Airline shall require Airline's Ground Handler to provide the Airports Director, in writing, with the 
statistics with respect to the Airline's and designated Affiliate Airlines' aircraft and passengers 
handled as required by Section 7.02 hereof to enable County to bill rentals, fees, and charges and 
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other payments due on account of said Airline's and designated Affiliate Airline's use of the 
Airport. The handling ~greement referenced in {A) above shall designate the party responsible for 
reporting said statistics to County. If the Airports Director so elects, and upon notice to Airline, 
County may collect iJrport rentals, fees and charges due County directly from said air 
transportation company in Heu ofAirline collections pursuant to (B) above. 

Section 15.02 Assignment and Sublease by Airline 

A. ·Except as otherwise specifically provided in this Agreement, Airline covenants that 
it shall not assign, sublet, transfer, convey, sell, mortgage, pledge or encumber the Preferential Use 
Premises, or this Agreement or any part thereof, or any rights ofAirline hereunder or allow the use 
of such Preferential Use Premises_ hereunder, by any other person without the prior written consent 
of County; provided, however, that without such consent Airline may assign its rights under this 
Agreement to any corporation with which Airline may merge or consolidate pursuant to Section 
17.10. Consent by County to any type of transfer described in this Section 15.02, Paragraph A, or 
elsewhere in this Agreement shall not in any way be construed to relieve Airline from obtaining 
further authorization from County for any subsequent transfer of any nature whatsoever. County 
will not grant approval for the subleasing of any Preferential Use Space as long as there is unieased 
space available for lease ctirectly from the County. 

B. Notwithstanding any assignment, sublet or any other transfer ofthe Airline's Leased 
Premises, or any rights hereunder, Airline shall remain fully liable for the payment of all of its 
Airline Rentals, Fees and Charges, Supplemental. Charges and other payments due County and fully 
responsible for the performance of all of its other obligations hereunder, unless and to the extent 
that Countyprovides a specific written release to Airline in its written consent provided pursuant to 
Paragraph A hereof. 

C. Any and all requests by Airline for authorization under Paragraph A of this Section 
15.02 shall be made in ·writing by certified mail to the Airports Director at County's address set forth 
in Section 17.09. The County shall have thirty (30) days to provide a written.response. 

D. If any transfer of Airline's interest hereunder shall occur, whether or not prohibited 
by this Section 15.02, County may collect Airline Rentals, Fees and Charges, Supplemental Charges 
and other payments due County from any assignee, sub lessee or transferee of Airline and in such 
event shall apply the net amount collected to Airline Rentals, Fees and Charges, Supplemental 
Charges and other payments payable by Airline hereunder without such action by County releasing 
Airline from this Agreement or any of its obligations hereunder. If any transfer prohibited by this 
Section 15.02 shall occur without authorization ofCounty and County collects Airline Rentals, Fees 
and Charges, Supplemental Charges and other payments due County from any assignee, sub lessee 
or transferee of Airline and applies the net amount collected in the manner described in the 
preceding sentence, such actions by County shall not be deemed to be a waiver of the covenant 
contained in this Section 15 .02 or constitute acceptance of such assignee, sub lessee or transferee 
by County or releasing Airline from this Agreement or any ofits obligations hereunder. lutline will 
not sublease or assign this Agreement to a Ground Handler. 
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ARTICLE 16 
GOVERNMENT INCLUSION AND GOVERNMENTAL COVENANTS 

Section 16.01 Government Inclusion 

A Airline covenants and agrees that this Agreement shall be subordinated to the 
provisions ofany existing or future agreement between County and the United States Government, 
or other governmental authority, relative to the operation and maintenance of the Airport, the 
execution ofwhich has been or will be required as a condition precedent to the granting ofFederal 
or other governmental funds for the development of the Airport or the continued operation or 
certification of the Airport. County agrees to provide Airline advanced written notice of any 
provisions which would adversely modify any material term ofthis Agreement. 

B. All provisions of this Agreement shall at all times be subject to and subordinate to 
the provisions ofthe Eglin Agreements. 

Section 16.02 Federal Government's Emergency Cla~se 

All provisions of this Agreement shall be subordinate to the rights of the United States of 
America to operate all of the Airport or any part thereof during time ofwar or national emergency. 
Such rights shall supersede any provisions ofthis Agreement inconsistent with the operation ofthe 
Airport by the United States ofAmerica. 

Section 16.03 Prohibition Against Exclusive Rights 

It is hereby specifically understood and agreed that nothing herein contained shall be construed 
to grant or authorize the granting ofan exclusive right to provide aeronautical services to the public 
as prohibited by Section 308(a) of the Federal Aviation Act of 1958, as amended, and County 
reserves the right to grant to others the privileges and right of conducting any or all activities of an 
aeronautical nature. 

Section 16.04 Nondiscrimination 

To the extent that the following provisions are applicable to Airline's activities or operations 
at the A.itport or the inclusion of such provisions is required by law, contract or Federal grant 
assurance, Airline agrees to observe and comply with said provisions. 

A. Airline, for itself, its personal representatives, its successors .in interest and assigns, 
as a part of the consideration hereof, does hereby covenant and agree, as a covenant running with 
the land, that in the event facilities are constructed, maintained or otherwise operated on the property 
described in this Agreement for a purpose for which a Department of Transportation program or 
activity is extende-d or for another purpose involving the provision of similar services or benefit, 
Airline shall maintain and operate such facilities and services in compliance with all other 
requirements imposed pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations 
may be amended. 
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B. Airline, for itself, its successors in interest and assigns, as a part ofthe consideration 
heretofore, does hereby covenant and agree, as a covenant running with the land, that (l) no person 
on the grounds of race, color, or national origin shall be excluded from participation in, denied the 
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the 
construction of any improvements on, over, or under such land and the furnishings of services 
thereon, no person on the grounds of race, color, or national origin shall be excluded from 
participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that Airline 
shall use the premises in compliance with all other requirements imposed by or pursuant to Title 
49. Code ofFederal Regulations, Department ofTransportation, Subtitle A, Office ofthe Secretary, 
Part 21, "Nondiscrimination in Federally-Assisted Programs" ofthe Department ofTransportation
Effectuation ofTitle VI ofthe Chdl Rights Act of 1964, and as said Regulations may be amended. 

In the event ofthe breach of any ofthe above nondiscrimination covenants, County shall have 
the right to terminate this Agreement and to reenter and repossess the Airline's Leased _Premises, 
including Airline's assigned aircraft parking positions, and said land and the facilities thereon, and 
hold the same as if said Agreement had never been made or issued. This provision shall not be 

. effective until the procedures of Title 49, Code ofFederal Regulations, Part 21, are followed and 
completed, including exercise or expiration of appeal rights. Unless precluded by the provisions of 
the above assurance or regulation, County shall follow the notice and termination provisions 
contained in Section 14.01, Paragraph D, Subparagraph 2 ofthis Agreement. 

C. Airline agrees that, in its aeronautical activities for :furnishing services to the public 
at the Airport, Airline shall furnish said services on a fair, equal and not unjustly discriminatory 
basis to all users thereof, and shall _charge fair, reasonable and not unjustly discriminatory prices for 
-eaeh unit of service; provided, however, that Airline shall hav~ the right to _make reasonable and 
nondiscriminatory discounts, rebates and other similar types of price reductions to volume 
purchasers. 

D. Airline assures that it will comply with pertinent statutes, Executive Orders and such 
rules as are promulgated to assure that no person shall, on the grounds ofrace, creed, color, national 
origin. sex, age, or handicap be excluded from participating in any activity conducted with or 
benefi.tting from Federal assistance. (This provision obligates Airline or its transferee for the period 
during which Federal assistance is extended to the airport program, property or real property or 
interest therein or structures or ii:nprovements thereon. In these cases, the provision obligates the 
party or any transferee for the longer of the following periods: (a) the period during which the 
property is used by the sponsor or any transferee for a purpose for which Federal assistance is 
extended, or for another purpose involving the provision of similar services or benefits; or (b) the 
period during which the airport sponsor or any transferee retains ovmership or possession of the 
property.) 

E. Airline agrees that it will practice nondiscrimination in its activities and will provide 
Disadvantaged Business Enterprise (DBE) participation in its leases as required by County, and to 
the extent applicable by the Federal Law, in order to meet County goals, or as required by the FAA 
in order to obtain an exemption from the prohibition against long-term exclusive leases. 

F. Airline agrees that it shall insert the above five provisions in any lease or agreement 
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by which said Airline grants a right or privilege to any person, firm, or corporation to render 
accommodations and/or services to the public on the Leased Premises. 

Section 16.05 Accessibility of Physically Handicapped 

A. To the extent the requirements of Section 504 ofthe Rehabilitation Act of 1973, 49 
C,F.R. Part 27, and Titles II and ill of the Americans with Disabilities Act of 1990 apply to the 
Leased Premises and Airlinets facilities thereon or the operation and/or construction or acquisition 
of any improvement, equipment or facilities by Airline on the Leased Premises or the Airport or 
any part thereof, such improvement and equipment shall beprovided and improvement and facilities 
shall be designed, constructed, and operated, so that the improvement, equipment or facility is 
accessible to and usable by handicapped _persons. To assure such design, construction and use, 
Airline will design and construct the improvement, equipment or facility in accordance with the 
Uniform Federal Accessibility Standards ( 11UFAS 11) and/or the American National Standards 
Institute "Standard Specifications for Making Buildings and Facilities Accessible to, and Usable by, 
the Physically Handicapped" (ANSLA 117.11961 [R~1971D, as applicable, which standards are 
incorporated herein and made a part ofthis Agreement. 

B. Airline, when required by 14 C.F.R., Part 382 or any other laws, rules or applicable 
regulations, now or hereafter adopted by federal or state governments, shall provide certain facilities 
for the movement ofpassengers with disabilities while enplaning and deplaning its aircraft. To the 
extent required by law, Airline shall be responsible for acquiring or making arrangements for the 
use ofboarding assistance devices, when applicable, for its aircraft. Airline shall ensure that all lifts 
and other accessibility equipment used by it are maintained in proper working condition. Airline 
shall ensure that those personnel involved in providing boHiding assistance through the use of lifts 
or other accessibility equipment are properly trained in the use and operation of the devices and 
appropriate boarding assistance procedures that safeguard the safety and dignity ofpassengers. 

Seetion 16.06 County's Airfield Area 

County reserves the right, but shall not be obligated to Airline, to maintain and keep in repair 
those County owned facilities ofthe Airfield Area ofthe Airport. andall County public use facilities 
of the Airport, together with the right to direct and control all activities of Airline in this regard. 
This provision has been inserted in the Agreement to comply with certain assurances required by 
the Federal Aviation Administration and is not meant to alter any other obligations of County to 
Airline under this Agreement unless required by the afore~referenced assurances. 

Section 16.07 Airline's Compliance with F.A.R., Part 77 

Airline agrees to comply with the notification and review requirements covered in Part 77 of 
the Federal Aviation Regulations in the event any future structure or building is _planned for the 
Leased Premises, or in the event of any planned modification or alteration of any present or future 
building or structure situated on the Leased Premises or in the event of the installation of any 
communications equipment or appurtenance to the Leased Premises or the Terminal Building by 
Airline. 
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Section 16.08 Rights to Maintain Aircraft 

It is clearly understood by Airline that no right or privilege has been granted which would 
operate to prevent any person, :firm, or corporation operating aircraft on the Airport from performing 
any services on its own aircraft with its own regular employees (including but not limited to, 
maintenance and repair) that it may choose to perform. 

Section 16.09 Compliance with DBE Requirements 

This Agreement is subject to the requirements of the U.S. Department of Transportation's 
regulations 49 C.F.R. Part 23, Subpart F. Airline agrees that it will not discriminate against any 
business owner because of the owner's race, color, national origin, or sex. in connection with the 
award or performance ofany concession agreement covered by 49 C.F.R. Part 23, Subpart F. Airline 
also agrees to include the above statements in any subsequent complementary aeronautical activity 
agreements that it ~ters into and cause those businesses to similarly include the statements in 
ft.uther agreements. 

Sectio_n 16.10 Security 

Airline, its officers, employees, contractors, agents, and those under its control. shall comply 
with security measures required ofAirline or County by the FAA, TSA or contained in any Airport 
master security plan approved by the FAA or TSA which includes (to the extent that said security 
measures are applicable to Airline as tenant of the Leased Premises or on account of its being a 
partyto this Agreement) an airport tenant security program as o~tlined in security measures required 
of Airline by the FAA or TSA respective to Airline's Preferential Use Premises. If Airline, its 
officers, employees, agents, or those l.Ulder its control shall fail or refuse to comply with said 
measures and such non-compliance results in a monetary penalty being assessed against County, 
then, in addition to being subject to the provisions ofSection 14.01, Paragraph D, Subparagraph 2, 
Airline shall be responsible and shall reimburse County in the full amount of any such monetary 
penalty or other damages. Nothing contained herein shall prohibit Airline from contesting with FAA 
the validity or amount of such penalty. 

Section 16.11 Environmental 

Airline agrees that in conducting any activity or business on the Leased Premises or at the 
Airport, or .in conducting any operation orperfornring any workpursuant to this Agreement, Airline 
shall comply with all applicable laws, statutes, ordinances and regulations of all government 
authorities having jurisdiction, pertaining to protection of the environment {" Environmental 
Laws"). Airline :further agrees: 

A. Airline shall obtain and maintain all permits required for it to conduct its activities 
and business on the Leased Premises and at the Airport in accordance with applicable 
Environmental Laws ("Environmental Permits''). 
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8. At County's request, Airline shall make available to Coimty for inspection and 
copying, upon reasonable notice and at reasonable times, any and all non-privileged documents and 
materials which Airline prepared or had prepared with respect to or pursuant to any applicable 
Environmental Law or Environmental Permit, or which Airline submitted or had submitted to any 
governmental agency, which documents or materials relate to environmental issues, applicable 
Environmental Laws or Environmental Perm.its, and which pertain to the Airport, the Leased 
Premises or Airline's occupancy and use of the same. 

C. County and its representatives shall have access to the Leased Premises, upon prior 
notice to Airline except in the case of an emergency, to inspect the same in order to determine if 
Airline is using the Leased Premises in accordance with all applicable Environmental Laws and 
Environmental Penn.its. Airline agrees to fully cooperate with any such inspections, provided that 
such inspections shall not unreasonably interfere with Airline's operations. Upon receipt ofwritten 
notification of noncompliance or upon assertion of a claim by a third party, and at the request of 
County, Airline shall conduct such testing and analysis as is reasonably required under applicable 
Environmental Law, to ascertain whether Airline is using the Leased Premises in compliance with 
all applicable Environmental Laws and Environmental Permits. Any such tests shall be conducted 
by qualified independent experts chosen by Airline, but who shall be subject to County's approval, 
which shall not be tmreasonably withheld. Airline shall provide to County copies of all final reports 
prepared by such experts within a reasonable time after Airline receives each such report. 

D. IfAirline fails to comply with any applicable Environmental Law or Environmental 
Permit or if Airline fails to promptly commence corrective action or remediation to the extent 
required by applicable Environmental Laws, County may, in addition to the rights and remedies 
described elsewhere in. this Agreement and any other rights and remedies otherwise available to 
Cou:q.ty, enter 'the Leased Premises and take aII reasonable 8:Ild necessary actions, at N,rline1s 
expense, to ensure such compliance with the applicable· Envfronmental Law or Environmental 
Permit. County shall provide Airline with ten (10) business days written notice of such action, and 
provide Airline with the final opportunity to comply with such applicable Environmental Law or 
Environmental Permit, or to take the required corrective action or environmental remediation. 

E. In the event of any release or threatened release of hazardous materials as defined 
under applicable Environmental Laws ("Hazardous Materials") caused by Airline or any of its 
agents, employees, invitees, licensees, contractors, or subcontractors, which is required by an 
applicable Environmental Law or County Rule or Regulation to be reported by Airline, whether as 
a result ofnegligent conduct or otherwise~ at, on, under or about the Leased Premises or the Airport, 
or in the event any claim, demand, complaint, or action is made or taken against Airline in 
connection with any part of Airline's business that causes a release or threatened release of 
Hazardous Materials at the Leased Premises or pertains to an environmental condition at the Leased 
Premises or the Airport, or if Airline receives any written notice pertaining to Airline's failure or 
alleged failure to comply with any applicable Environmental Law or Environmental Permit, Airline 
shall promptly notify County of all known facts pertinent to such release, threatened release, claim, 
demand, compl!l.int, action, or notice, and shall provide County with a copy of each such claim, 
demand, complaint, notice, and action. IfAirline is required by any applicable Environmental Law, 
Environmental Permit, or governmental agency to file any notice or report ofa release or threatened 
release of Hazardous Materials at, on, under or about the Leased Premises or the Airport, Airline 
shall simultaneously provide a copy of such notice or report to County. 
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F. Airline shall undertake all necessary steps to remedy and remove any Hazardous 
Materials, and correct any condition, or damage to the extent caused by or resulting from the 
activities or conduct of Afrline or any of its agents, employees, invitees, licensees, contractors, or 
subconh·actors on the Leased Premises or at the Airport, whether resulting from negligence or 
otheiwise, by any of the aforementioned parties, including Airline, as required pursuant to 
applicable Environmental Law by the appropriate governmental agency with jurisdiction over 
environmental matters at the Leased Premises, or to bring the Leased Premises or the Airport into 
compliance with all applicable Environmental Laws and Environmental Permits. Such work shall 
be performed at Airline1s expense. Except in the event of an emergency, such work shall be 
performed after Airline submits to County a written plan for completing such work and receives the 
prior approval of County, which shall not be unreasonably withheld, conditioned or delayed. Upon 
completion of the work Airline shall provide County a certificate of completion. County shall have 
the right to review and inspect all such work at any time using consultants and representatives ofits 
choice. Specific cleanup levels for any remediation work Airline performs shall be designed to meet 
and satisfy the requirements of all applicable Environmental Laws and Environmental Pemrits, 
including the imposition of any institutional control as may reasonably be required to attain such 
cleanup stan.dard(s) that (i) prohibits the use ofgroundwater at the site for, industrial or commercial 
purposes or (ii) restricts the redevelopment of the site for industrial purposes, without express 
written governmental preapproval. Airline agrees that all work performed pursuant to this 
Agreement shall be performed in accordance with all applicable Environmental Laws and 
Environmental Permits. Notwithstanding the foregoing, Airline shall have no responsibility for 
Hazardous Materials, conditions or damage on, at, under or about the Leased Premises or Airport 
to the extent caused by the County, other lessees, third parties not within Airline's control, or which 
were caused by, relate to or result from conditions which preexisted Airline's tenancy. 

G. County shall not be responsible to Airline or any of its agents. employees, invitees, 
licensees, contractors, or subcontractors for any environmental condition in existence on the Leased 
Premises or at the Airport, which condition mayinterfere with Airline's business or other operations 
or activities, or which might otherwise cause damage to Airline through loss ofbusmess, destruction 
of property, or injury to Airline, its owners, directors, officers, agents, employees, customers, 
clients, vendees, invitees, concessionaires, or licensees, except to the extent that any such condition 
is directly caused by County, its employees, contractors, or agents. 

Section 16.12 Airline's Environmental Indemnity 

With respect to applicable Environmental Laws and Environment Permits, Airline agrees as 
follows: 

A. Without limiting Airline's liability pursuant to Section 13.01 above, Airline shall 
assume the risk of, be resporu;ible for, protect, defend, reimburse, indemnify and hold harmless 
County and its past, present and future officers, the members of the Board of County 
Commissioners, the employees and agents of County, and each of them, including without 
limitation the Airports Directors ofCounty, and shall hold each and all ofthem harmless at all times 
from and against any and all losses, claims, liabilities, damages ofwhatever nature, fines, causes of 
action of every kind and character, whether or not meritorious, suits, demands, judgments, awards, 
settlements, costs and expenses, without limitation, payments ofclaims or liabilities resulting from 
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or incident to Airline's use and occupancy of the Leased Premises or Assigned Apron or other areas 
or facilities at the Airport or in connection with or incident to the conduct of Airline's Air 
Transportation Business under this Agreement, or incurred in connection with any actual or 
threatened release ofHazardous Materials or environmental conditions, or arising out of the use of 
any fuels or other products, contaminants' spillage, seepage or contamination, any noise pollution 
or any other injury or damage in relation to health, safety, environmental protection, (including any 
contamination of Airport property such as the soil or storm water by fuel, gas, chemicals or other 
substances deemed by the Environmental Protection Agency (EPA) to be environmental 
contaminants at the time this Agreement is executed or as may be redefined by the appropriate 
regulatory agencies in the future), or arising from the lack of sanitation, good order, security, fire 
precautions, traffic control or operations or maintenance caused by Airline or any of its agents, 
employees, licensees, contractors or subcontractors, during the term of this Agreement and 
including, without limitation, payments of reasonable attorney fees and environmental inspection 
costs, except to the extent the same is caused by the gross negligence or willful act of County and 
its past, present and future officers and Aitports Directors and employees and agents,, provided, 
however, the foregoing exception shall not apply to any County negligence required to be covered 
by Airline's insurance pursuant to Section 13.02 ofthis Article 13 or to any specific sole obligation 
of indemnity required of Airline under this Agreement. This Section 16.12 (A) shall be the 
Country's sole right to indemnification under this Agreement for environmental-related matters. 

B. All rights and remedies of County as provided in this Agreement with regard to the 
release or threatened release of Hazardous Materials or any actual or threatened violations of any 
applicable Environmental Law or Environmental Permit shall be deemed cumulative in nature; 
provided such release or threatened release of Hazardous Materials or environmental pollution, 
contamination, damages or actual or threatened violation are caused by Airline and County's right 
to indemnification as provided under this Section shall survive the termination ofthis Agreement. 

Claims for any environmental matters are governed by the indemnity provision in Section 
16.12 and not subject to the general indemnity of this Article 13. 

Section 16.13 Stormwater 

Airline shall comply with the following provisions with respect to stormwater management at 
or from the Airport: 

A. Notwithstanding any other proV1s10ns or terms of this Agreement, Airline 
acknowledges that certain properties within the Airport, or on County-leased land, are subject to 
stormwater rules and regulations. Airline agrees to observe and abide by such stormwater rules and 
regulations as may be applicable to the Airport property and uses thereof 

B. County and Airline will cooperate in effort towards compliance with the terms and 
conditions of any stormwater discharge pennit applicable to Airline's operation at the Airport 
pursuant to Environmental Laws. Airline acknowledges further that it may be necessary to the extent 
required under applicable Environmental Laws to undertake such actions to minimize the exposure 
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ofstonnwater to "significant materials" generated, stored, handled, or otherwise used by Airline, as 
such term may be defined by Environmental Laws applicable to stonnwater, by implementing and 
maintaining appropriate and relevant "best management practiceslt as that term may be defined in 
applicable Environmental Laws. 

C. To the extent permissible, County will invite Airline to participate in discussions 
with the Florida DEP, the United States EPA, or the United States Air Force regarding applicable 
sto1mwater discharge permit requirelnents and shall provide Airline with reasonable advanced 
written notice o½ and afford the Airline the opportunity to define the extent of, any storm.water 
discharge permit requirements applicable to Airline and with which Airline will be obligated, 
pursuant to this Agreement or otherwise, to comply vvith from tune to time, including certification 
of non-stonnwater discharges; collection of storm.water samples; preparation of stormwater 
pollution prevention or similar plans; implementation of best management practices; and 
maintenance of necessary records. Such written notice shall include applicable deadlines. Airline 
agtees to undertal(e, at its expense, unless otherwise agreed to in writing between County and 
Airline, those storm.water permit requirements for which it is reasonably responsible and for which 
it has received written notice from County and which are applicable exclusively to Airline, and 
Airline agrees that it will hold harmless and indemnify County, pursuant to Section 16.12 (A) for 
any violations or non-compliance by Airline with any such applicable permit requirements. 

Section 16.14 Solid and Hazardous Waste 

A. IfAirline is deemed to be a generator ofhazardous waste at the Airport, as defined 
by applicable federal, state or local law, and to the extent required under such applicable laws 
Airline shall obtain a generator identification number from the EPA and shall comply with all 
applicable Environmental Laws, in connection with Airline's presence and operation of its Air 
Transportation Business at the Airport including but not limited to, ensuring that the transportation, 
storage, handling and disposal of such hazardous wastes are conducted in full compliance with 
applicable Environmental Laws. 

B. Airline agrees to provide County, upon request, copies ofall hazardous waste permit 
application docwnentation, permits, monitoring reports, transportation, requests, responses, storage 
and disposal plans and material safety data sheets, in connection with Airline1s presence and 
operation of its Air Transportation Business at the Airport within ten { l 0) days of any such requests 
by County. 

ARTICLE 17 
GEl'l'"ERAL PROVISIONS 

Section 17.01 General County Rights 

A County has, has had and shall continue to have the absolute right to develop, expand, 
improve and renovate the Airport, County controlled areas and facilities of the Airfield Area, the 
Terminal Building and other Airport facilities, regardless of the desires or views of Airline and 
without interference or hindrance from Airline; and County may continue to so develop, expand, 
improve and renovate the Airport, Cowity controlled areas and facilities of the Airfield Area, 
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Terminal Building and other Airport facilities throughout the Term of this Agreement or any 
extensions thereofas provided for in this Agreement. 

B. Upon reasonable notice, during Airline's normal business hours, County shall have 
the right to enter Airline's Leased Premises to perform any of County's obligations hel'eunder, 
exercise any of its rights hereunder or in the exercise of its govemmental functions, or in the event 
ofany alteration, improvement or construction on, adjacent to or in the vicinity ofAirline's Leased 
Premises, for purposes related thereto. Notwithstanding the foregoing, in an emergency, County 
shall have the absolute right to enter Airline's Leased Premises to perform or exercise any of the 
aforementioned obligations or rights. County shall use reasonable efforts not to unreasonably 
interfere with Airline's operation of its Air Transportation Business when entering upon Airline's 
Leased Premises. 

C. Iq addition to those rights reserved by County in Section 17.01, Paragraphs A and B 
above, County reserves the right from time to time as maybe reasonably necessary to close, relocate, 
reconstruct, change, alter or modify Airline's Leased Premises, for pmposes of maintaining or 
constructing improvements, modifications or expansions to the Airport, provided th.at 

1. At least thirty (30) days prior written notice of any such action is given by County to 
Airline; and 

2. Reasonably convenient and equivalent alternative premises and facilities and adequate 
means ofingress and egress thereto shall be made available to Airline to the greatest 
degree possible. 

Airline shall continue to pay Terminal Building Rentals with respect to its Leased Premises during 
any such temporary relocation (adjusted for any decrease in square footage); provided, however, 
that County shall reimburse Airline for the reasonable costs associated with any necessary 
relocation. 

D. County reserves unto itselt its successors and assigns, for the use and benefit ofthe 
public, a right of flight for the passage of aircraft in the airspace above the surlace of the Airport, 
including but not limited to Airline's Leased Premises, together with the right to cause in said 
airspace, such noise as may be inherent in the operation of aircraft, now or hereafter used for 
navigation or flight in said airspace for landing on, taking off from, or operating at the Airport. 

Section 17.02 Provisions Relating to Issuance of Bonds 

A This Agreement and all rights granted to Airline hereunder are expressly 
subordinated and subject to the lien, covenants, (including the rate covenants), and provisions of 
the pledge, transfer, hypothecation, or assignment made by County in any Trust Indenture or 
resolution under whlch Bonds are issued, including any amendments and supplements thereto. 
County and Airline agree that to the extent granted or required by the Trust Indenture or law, the 
holders ofthe Bonds or their designated representatives shall have the right to exercise any and all 
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rights of County hereunder. 

B. Airline understands that County is and will be the issuer of Bonds. With respect to 
Bonds that may be issued currently or in the future, the interest on which is intended to be excludable 
from gross income from the holders of such Bonds for Federal income tax purposes under the 
Internal Revenue Code of 1986, Airline agrees that it will not act, or fail to act (and will immediately 
cease and desist from any action, or failure to act) with respect to the use of the Airline's Leased 
Premises, if the act or failure to act may cause County to be in noncompliance with the provisions 
of the Internal Revenue Code of 1986 as they may be amended, supplemented, or replaced, or the 
regulations or rulings issued thereunder, nor will Airline take, or persist in, any action or omission 
which may cause the interest on the tax-exempt Bonds either (1) not to be exc!udable from the gross 
income of the holders thereof for F.ederal income tax purposes; or (2) to become subject to the 
alternative minimum tax (AMT) for Federal income tax purposes ifsuch Bonds were not originally 
subject to said tax. 

C. Airline agrees that in connection with any issuance of Bonds by County, upon 
reasonable advance written request, Airline will deliver to County a statement in writing certifying: 

l. that this Agreement is unmodified and in full force and effect ( or if there have 
been modifications, a description of such modifications and that the Agreament 
as modified is in full force and effect); 

2. that to Airline's actual knowledge County is not in default under any provision 
of this Agreement, or, if in default, the nature thereof in detail; and 

3. such further factual matters as may be reasonably requested by County, it being 
intended that any such statement may be relied upon by the parties involved in 
such issuance of Bonds. 

D. Airline agrees that upon the request of County, Airline will provide to County such 
information with respect to Airline as County deems reasonably necessary in order for County to 
comply with the requiraments of Rule 15c2-12, as amended (the "Rule"), under the Securities 
Exchange Act of 1934, as amended (the "Act"). Airline agrees that if at any time while Bonds 
remain outstanding, Airline is no longer complying with the reporting requirements under the Act 
and ifAirline is an "obligated person" as defined in the Rule, Airline will provide to County such 
information with respect to Airline as is necessary in order to comply with the Rule. 

Section 17.03 Quiet Enjoyment 

County covenants that, if Airline shall perform all obligations and make all payments as 
provided herem, Airline shall peaceably have and enjoy the Airline's Leased Premises and all the 
rights, licenses, privileges, appurtenances, and facilities granted herein; provided, however, that the 
foregoing covenants shall be binding on County only so long as it is the operator of the Airport. 
This covenant shall at all times be limited by and subject to the conditions ofthe Eglin Agreements. 
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Section 17.04 Surrender 

Airline covenants and agrees to yield and deliver peaceably to County possession ofthe Leased 
Premises and its Preferentially Assigned Premises on the date of the cessation of the letting 
hereunder, whether such cessation be by termination, expiration or otherwise, promptly and in as 
good condition as at the commencement of the letting, or, if improved, in as good condition as of 
the completion date of the last improvement made to the Leased Premises, excepting reasonable 
wear and tear allowed within the limits ofAirline's maintenance and repair obligations hereunder. 

Section 17.05 Force Majeure 

A. Neither party hereto shall be liable to the other for any failure, delay, or interruption 
in performing its obligations hereunder to the extent due to acts, events or conditions beyond its 
control, including, but not limited to, acts of God, acts of a public enemy, war, blockade, 
insurrection, strikes, boycotts, picketing, slow-downs, work stoppages or other labor actions 
affecting the rights or obligations of County or Airline hereunder, their respective contractors or 
subcontractors, actions of the United States ofAmerica under the Eglin Agreements, except to the 
extent that such failure, delay or interruption directly or indirectly results from failure on the part of 
County or Airline to use reasonable care to prevent, or make reasonable efforts to cure, such failure, 
delay or interruption; provided, however, that, except as herein specifically provided, nothing in 
this Section is intended 01· shall be construed to abate, postpone or in any respect diminish Airline's 
obligations to make any payments due to County pursuant to this Agreement 

B. County shall be under no obligation to supply any service if and to the extent and 
during any period that the supplying of any such service or the use of any component necessary 
therefor shall be prohibited or rationed by any law, ordinance, rule, regulation, requirement, order 
or directive of any federal, state, county or municipal government having jurisdiction. 

Section 17.06 Reserved 

Section 17.07 No Personal Liability 

No past, present or future officer, official, director, agent or employee of either party shall be 
charged personally or held contractually liable by or to the other party under any term or provision 
of this Agreement or because of any breach thereof or because of its or their execution, approval, 
or attempted execution of this Agreement. 

Section 17.0~ Approvals and Disapprovals 

Whenever in this Agreement any approval is required from County or Airline, such approval 
or disapproval shall be promptly rendered. Neither party shall unreasonably withhold or condition 
approval to the other party, except as otherwise expressly provided or implied from the context 
herein. 
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Section 17.09 Notices 

Except as otherwise expressly provided in this Agreement, all notices, consents, approvals and 
other communications provided for under this Agreement shall be in writing and shall be mailed by 
certified mail, return receipt requested, or by receipted overnight delivery, to County and Airline at 
the following addresses: 

COUNTY 

Board of County Commissioners Copy to: Airports Director 
302 N. Wilson Street Destin-Fort Walton Beach Airport
Suite 302 1701 State Road 85 North 
Crestview, FL 32536 Eglin Air Force Base, FL 32542 

AIRLINE 

Allegiant Air, LLC Copyto:N/A 
1201 N. Town Center Drive 
Las Vegas, NV 89144 

or to such other person or address as either County or .Airline may from time to time d~ignate by 
notice to the other in accordance with this Section. 

Section 17 ,10 Airline Mergers and Consolidations 

In the event Airline consolidates with or merges into another corporation or permits one or 
more other corporations to consolidate with or merge into it, or transfers or conveys all or 
substantially all ofits property, assets and licenses to another corporation, the corporation resulting 
from or surviving such merger (if other than Airline) or consolidation or the corporation to which 
such transfer or conveyance is made shall: (A) assume inwriting and agree to perlbrm all ofAirline's 
obligations hereunder from the date of merger, consolidation, transfer or conveyance and any 
obligation accrued or unperfomied by Airline as ofthe date of such merger, consolidation, transfer 
or conveyance; (B) be qualified to do business in the State of Florida; and (C) if such corporation 
shall not be organized and existing under the laws of the United States ofAmerica or any state or 
territory thereof or the District of Columbia, furnish to County an irrevocable consent to service of 
process in, and to the jurisdiction of the courts of, the State ofFlorida with respect to any action or 
suit, in law or in equity, brought by County to enforce this Agreement, including an agreement to 
be bound by the provisions of this Section and Sections 17.16 and 17.17 of this Agreement. If 
Airline is the surviving corporation in such a merger, the express assumption referred to in the 
preceding sentence shall not be required. 
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Section 17 .11 No Third Party Beneficiaries 

Each of the parties hereto has entered into this Agreement solely for its own benefit, and it is 
their intent that no third party shall have a right to claim damages or bring any suit, action or other 
proceeding by or against either of the parties hereto because of any breach hereof, excepting a 
person to whom this Agreement is sublet, transferred or assigned as herein provided. Except as 
otherwise provided in Section 13.02 ofArticle 13 hereof, the foregoing provision shall not apply to 
insurance subrogation rights vested or arising in third parties resulting from insurance policies 
related to this Agreement. 

Section 17.12 Construction of Agreement 

Regardless of which party hereto is responsible for the preparation and drafting of this 
Agreement, it shall not be construed more strictly against either party. 

Section 17.13 Severability 

If any of the terms, conditions, provisions, warranties or covenants of this Agreement, or any 
portions thereof, shall contravene or be invalid under the laws or regulations of the State ofFlorida 
or the United States of America, or any of their respective agencies, departments or subdivisions, 
such contravention or invalidity shall not invalidate the whole Agreement, but this Agreement shall 
be construed as ifnot containing the particular term, condition, provision, warranty or covenant or 
portion thereof held to be in contravention or invalid, and the rights and obligations of the parties 
shall be construed accordingly. 

Section 17.14 Sealed Agreement 

The parties hereto acknowledge, represent, state and warrant that they have signed and 
executed this Agreement under seal, that they have adopted their respective seals as affixed to this 
Agreement, and that they are executing this Agreement with the intent that it shall be a sealed 
instrument. 

Section 17.15 Survival of Warranties 

All warranties and covenants set forth in this Agreement shall survive the execution, 
performance and termination ofthis Agreement. 

Section 17.16 Applicable Law and Venue 

A. This Agreement is made and entered into in Okaloosa County, Florida, and Florida 
law shall govern and apply to this Agreement. In the event of a dispute or disputes between the 
parties hereto, and in the event litigation is instituted, such litigation shall be co=enced only in 
the court of appropriate jurisdiction in Okaloosa County, Florida. 

B. It is expressly understood and agreed that if Airline is not a resident of the State of 
Florida, or is an association or partnership without a member orpartner resident ofsaid state, Airline 
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shall appoint an agent for the purpose ofservice ofprocess in any court action between it and County 
arising out of or based upon this Agreement. Airline shall immediately, within ten (10) days of 
execution ofthis Agreement, notify County, in writing, ofthe name and address ofsaid agent. Such 
service shall be made as provided by the laws ofthe State ofFlorida for service upon a nonresident 
engaging in business in the State. It is further expressly agreed, covenanted, and stipulated that, if 
for any reason, such service ofprocess is notpossible, as an alternative method ofservice ofprocess, 
Airline may be personally served out ofthe State ofFlorida by the registered mailing ofsuch service 
at the address set forth in Section 17.09. 

Section 17.17 Successor and Assigns Bound by Covenant 

Subject to the limitations on Airline's rights under Article 15 oftbis Agreement, all covenants, 
stipulations and agreements in this Agreement shall extend to and bind legal representatives, 
successors and assigns including successors-in-interest by merger and consolidation of the 
respective parties hereto. 

Section 11:1s Time of Essence 

For purposes of performance and interpretation of compliance under this Agreement, it is 
agreed by the parties that time is of the essence under this Agreement 

Section 17.19 Agreement Subject to Agreements with United States Air Force 

This Agreement, the term thereof, and all Au-lines' rights hereunder, are subject to all tenn.s, 
conditions and limitations of the Eglin Agreements between the County and the United States of 
America, as they now exist or as they may be hereafter amended, under which County has 
constructed facilities and operates the Airport on land leased or licensed from the United States of 
America, including the joint use of the flying facilities of Eglin Air Force Base. These terms, 
conditions and limitations include but are not limited to the United States of America's rights to 
suspend and terminate said agreements. An-line acknowledges that it is aware of and has been 
afforded an opportunity to review said agreements, including all terms, conditions and limitations 
thereof: including those under which Airline's rights, as they now exist or as they may be hereafter 
amended, to operate at the Airport may be impacted, suspended or terminated. 

Section 17.20 Reserved 

Section 17.21 Entire Agreement 

This Agreement, including the attached exhibits and endorsements embodies the entire 
agreement between County and Airline relating to the subject matter hereof. and supersedes all prior 
agreements and understandings, written or oral, express or implied, between County and Airline 
relating thereto. Except as specifically provided for in Sections 3.06, 3.07 and 16.01, this 
Agreement, including the attached exhibits and endorsements, may not be changed, modified, 
discharged or extended except by written amendment duly executed by the parties. 
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Section 17.22 Survival of Obligations 

All obligations of Airline to County and County to Airline, including but not limited to 
obligations of indemnity and obligations to make payments to the other party, which are accrued as 
of the date of termination or expiration to this Agreement, shall survive such termination or 
expiration. 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and 
year first above written. 

OKALOOSA COUNTY, FLORIDA 

ATlESTS: 

CLERK OF CIRCUIT COURT 
OKALOOSA COUNTY, FLORIDA 

_l}.D. P coc II 
1- Clerk of Circuit Court 

Date: _j_J .ll. /_,,f;,.a{__ 

c..---- Signature 

.]'";,JL Br.-J......,-
Print Name 

Date: _J__j /.;_ l_,_/4 ~'----__ 

CORPORA.TE SEAL: 

ALLEGIANT AIR LLC 

BY:~-
--Seett Sheldon •~, #~.s-.......{ 
Qt0 J/J? ;4QA.1-4 { 6r-v. ~"S 

Date: ~ l'l. I g_ bl <o 

••• ••••• •••••••--••-~-~---~•~----~--•-•-•-•-~•~••r~•~•~• 
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ACKNO\.VLEDGMENT 

STATE OF 

COUNTY OF 

Before me, the undersigned officer duly authorized to take acknowledgments in the COUNTY and 

STATE aforesaid, personally appeared :he't±n OOYlSe() , who under oath deposes 

and says that he/she is the duly authorized representative of AHejiO.V:}1--- A 1r, tLC 
to execllte contracts and lease agreements and that he/she executed the foregoing instrument for 

the uses and pmposes contained therein. 

SWORN AND SUBSCRIBED before me this lz-HJ day o:0epct-~ , 2016. 

NOTARY 

My commission expires: c)OV\i Al!Yj \311,,o?P 
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· EXHIBITB 

TER1\11NAL BUILDING LEASE 

DESTIN-FT WALTON BEACH AIRPORT 

AIRPORT SYSTEM COST CENTERS 

COST CENTER DESCRIPTIONS 

OVERVIEW 

Each of the Direct and Indirect Cost Centers described below. any sub-cost centers thereto 
hereinafter established, and any new cost center subsequently created under the County's cost 
accounting system are used to accumulate those O_perating Expenses, Capital Outlays, Debt Service, 
the Coverage Requirement, Fund Deposits and all other charges and elements ofthe Ah-port System 
Requirement chargeable or allocable, in whole or in part, whether by location, cost object or cost 
function, directly or indirectly, to such Direct and Indirect Cost Centers under the County's cost 
accounting system and which are incurred, in whole or in part, directly or indirectly in. on account 
of, or for the benefit of the construction, financing, operation, maintenance and administration 
of such Direct and Indirect Cost Centers. Except as otherwise provided for herein, each Cost 
Center's revenue shall include those revenues generated from the land, facilities, improvements 
and equipment included within that Cost Center (unless allocated to another cost center under the 
County's revenue and cost accounting system) under the same County. 

The A.irport System Requirement or any element thereof relating to any land, facility, improvement 
or equipment, now or hereafter located within the physical or geographical description of any Cost 
Center described herein, may be allocated by the County, in whole or in part, to any other Cost 
Center or Cost Centers, to the extent that the land, facility, improvement or equipment supports, in 
whole or in part, the cost object or cost function ofsaid other Cost Center and not the Cost Center in 
which said land, facility, improvement or equipment is located (i.e., noise monitoring equipment 
located in the Terminal Area which may support noise monitoring for the Airfield Area). 

DIRECT COST CENTERS 

The following are the Airport System Direct Cost Centers which will be employed by the 
County on the effective date of the Agreement to accoi.mt for the .AiJ:port System Requirement and 
revenues and expenses of the Airport System for the purpose of establishing Airline Rentals, Fees 
and Charges at the Destin-Fort Walton Beach Airport (Airport). The areas comprising the four 
Airport System Direct Cost Centers located at the Airport are generally depicted on the color-coded 
Auport property ma_p attached to this Exhibit B. 
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Airfield Area 

The Airfield Area Cost Center includes, but is not limited to, except as may be otherwise provided 
for herein, all land and facilities, improvements and equipment now or hereafter located on the 
Eglin Leased Areas, on other Airport property hereafter acquired by the County for Airport 
purposes, or elsewhere, which provide for the general support of air navigation, flight activity and 
other aviation needs or requirements of the Airport. The Airfield Area Cost Center includes the 
aircraft parking apron adjacent to the Airport Terminal Building, County constructed taxiways 
and ramp areas not :included in any other Cost Center, County provided safety areas and infield 
areas, together v..1th all associated aircraft taxiing, landing and navigational aids provided by the 
County; the costs and all obligations of the County with respect to the Eglin Air.field Facilities as 
provided for in the Eglin Agreements; areas of land acquired by the County for buffer 
requirements for the landing area or other Airport facilities; all Airport noise mitigation facilities' 
measures or costs; County owned or controlled Airport facilities and aviation controls and related 
system requirements related to the Airfield Area; any County foeling equipment and facilities now 
existing or hereinafter installed or constructed to serve the Airlines or other users of the Aiiport, 
including the current fuel farm and equipment, the recently completed new fuel farm and equipment 
(except for the fuel storage and distnoution facilities which serve the rental car operators), whether 
physically located in the Airfield Area Cost Center or elsewhere~ including any hydrant system that 
may hereafter be installed or constructed. exclusively to serve Airlines utilizing the Terminal 
Building aircraft parking apron; the air cargo building, including the cargo and remote overnight 
(RON) aircraft parking apron, and any future air cargo building and related aircraft parking aprons 
which may hereafter be constructed for the Airport; and all costs mctmed by the County for 
mitigation or damages resulting from Airport noise, environmental incidents or conditions or other 
Airport or aircraft-related conditions or activities, as all ofthe same now exist or hereafter tnay be 
added to, modified, changed or developocl.. 

Terminal Area 

The Tenninal Area Cost Center includes, but is not limited to, except as otherwise provided for 
herein, all land and facilities, improvements and equipment now or hereafter locatocl. on the Eglin 
Leased Areas, on other Airport property hereafter acquired by the County for Airport pmposes, or 
elsewhere which support passenger terminal fi.mctions for the Allport, including all passenger 
terminal buildings, including the existing Terminal Building, any additions thereto, and any other 
new or renovated passenger terminal structures hereinafter constructed by the County at the Airport to 
serve Airport passengers, including concourses (including the two-gate concourse addition to be 
constructed by the County during fiscal year 2011), connecting structures, the Terminal Building 
curbside roadway, the landside buffer area between 1he Temrinal Building and the Aiiport's parking 
facilities, passenger walkways, passenger and tenninal service tunnels, passenger holdroom areas, 
passenger loading bridges, support buildings and equipment, and all other equipment and 
appurtenances to said land, facilities and improvements, as all of the same now exist or hereafter 
may be added to, modified, changed or developed. 
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Parking/Ground Transportation 

The Parking/Ground Transportation Cost Center includes, but is not limited to, except as 
otherwise provided for herein, all land and facilities, improvements and equipment now or 
hereafter located on the Eglin Leased Areas, on other Airport property hereafter acquired 
by the County for Aitport pwposes, or elsewhere which support parking and commercial grrn.m.d 
transportation functions included in this Cost Center, including the existing short-term and 
long-tenn parking lots, the westside credit card lot currently under construction and the 
expansion to this westside credit card facility to be constructed during fiscal year 2011, the 
overflow parking lot, curb lanes and circulation roadways supporting these parking facilities 
which are not included in the General Support Facilities Cost Centert employee parking lots 
and facilities, car rental ready space, service areas and other car rental facilities, including the 
new consolidated rental car service, maintenance and storage facilities, and other parking 
facilities located on the east side of the Airport, improvements and equipment related to other 
commercial growid transportation sen.ices, including taxicab, limousine, courtesy vehicles, 
and other pay for-hire vehicles, as all of the same now exist or hereafter may be added to,� 

modified, changed or developed. 

General Aviation 

The General Aviation Cost Center includes all land and all facilities, improvements and 
equipment now or hereafter located at or which are part of the County's two general� aviation 
airports known as Bob Sikes Airport and Destin Executive AiI:port and such facilities, 
improvements and equipment located elsewhere which support the operation of these 
facilities, including; but not limited to, each Airport's runway and taxiw;;iy system, terminal, 
conventional and T -hangars, tie-down areas, fixed-base facilities~ control tower, airfield 
maintenance and vehicle storage buildings, automobile parking areas, and all other facilities 
comprising Bob Sikes Auport and Destin Executive Airport, as all ofthe same now exist or 
hereafter may be added to, modified, changed or developed. 

INDIRECT COST CENTERS 

Toe following are the County's Indirect Cost Centers which will be employed by the County on the 
effective date ofthe Agreement: 

Administration 

The Administration Cost Center includes all personnel, facilities and equipment, now or 
hereafter provided, for the general management, administration, direction and operation of 
the Airport and the County Airport System, as all of the same now exist or hereafter may be 
added to, modified, changed or developed. Included in the Administration Cost Center 
are charges for personnel functions and all other operating costs related to the office of 
the Aitports Director, senior Airport management personnel, including but not limited to 
those involved in the administration and management of finance, accounting, 
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purchasing, properties, operations and maintenance activities, computer and infonnation 
services, to the extent not directly chargeable to projects or another Co.st Center, and 
administrative and other costs of all other administrative services and functions provided 
by other departments and offices of the County, includm.g the County Commission. to the 
extent chargeable and properly allocable to the Airport System and the Airport and not 
otheN-ise chargeable to another Airport System Cost Center, as all of the same now exist 
or as the same hereafter may be added to, modified, changed or developed, 

General Support Facilities 

The General Support Facilities Cost Center includes, but is not limited to, all 
land and other facilities, improvements and equipment now or hereafter 
located on the Eglin Leased Areas, on Airport property hereafter acquired by 
the County for Aiiport pmposes, or elsewhere which provide for the general 
support of the Airport, including the Airport access system and other roadways 
on Airport property not included in another Airport Cost Center, Airport 
water runoff retention ponds and systems, main lines and equipment providing 
utility service to the Airport, the Airport Baldwin Building. housing Airport 
mechanical, electrical and other utility systems, areas of land comprising 
Airport property not :included in any other Airport Cost Center, including the 
cost of acquiring and maintaining all land for Allport expansion (whether by 
fee acquisition or lease from the United States Air Force) unless and tmtil said 
land is ~sed or permanently dedicated -to another Airport Direct Cost Center; 
and those other facilities, improvements and equipment that serve to provide 
systems or support to the general needs ofthe Airport and which are not directly 
charge.d or directly allocated to another Airport Cost Center, as all of the same 
now exist or as the same hereafter may be added to, modified, changed or 
developed. 

COST CENTER ADDITIONS AND SUBSTITUTIONS 

Any land, facilities, improvements, equipment and other assets acquired or constructed as additions 
to or substitutions for any land, facility, improvements, equipment or asset presently included in or 
chargeable to any Airport System Cost Center shall also be includable in that Cost Center together 
with all elements of the Airport System Requirement related thereto. Any land, 
facility. improvement, equipment or other asset currently included in or chargeable to any 
Airport System Cost Center may be transferred, together with all elements ofthe Airport System 
Requirement related thereto, to another County Cost Center in the event that the use or function of 
said land, facility, hnprovement. equipment or other asset changes and the same would be more 
appropriately classified in another Cost Center. 
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Exhibit E 
TERMINAL SPACE SUMMARY (s.f.} OKALOOSA COUNTY AIRPORTS 
(Fisc:al Years l:nding September 30) 

Leased Preferentlal Use Premises: 

American 
Airline licket Office 

Airline Operations 
Airline Maintenance 

Subtotal 

Delta 
Airline Ticket Office 
Airline Operations 

Airline Maintenance 

Subtotal 

United 
Airline TIcket Office 
Airllne Operations 
Airline Maintenance 

Subtotal 

Allegiant 
Airlir.e Ticket Office 
Airline Operations 
Airline Maintenance 

Subtotal 

GLD 
Airline Ticket Office 

Airline Operations 

Airline Maintenance 

Subtotal 

Total Leased Preferential Use Premises 

[Al 

[BJ 

[C] 

[DJ 

[El 

[F=A+B+C+D+El 

Budget 

2017 

804 
0 
0 

804 

1,197 
1,437 

319 

2,953 

534 
a 
0 

534 

90 
0 
0 

90 

140 
0 
0 

140 

4,521 
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Exh!bit E 
TERMINAi. SPACE SUMMARY (s..f.) 
(Fiscal Vear:s E11ding September 30) 

OKALOOSA COUNTY AIRPORTS 

Budget 

2017 

Common Use Premrses: 
Baggage Makeup 
Baggage Claim 

4,742 
9,576 

Total Common Use Premises [GJ 14,318 

Preferential!~ Assigned Premises: 
Hold rooms 
Ticket Counter and Queuing Area 

15,171 
4,923 

Total Preferentially Assigned Premises [HJ 20,094 

Total Airline Leased Premises P=F+G+HJ 38,933 

Other Airllne Rentable S11ace: 
Vacant Preferential Use Premises 

Airline Ticket Office 
Airline Operations 
Airl!ne Maintenance 

1,487 
0 
0 

SL1btotar [JI 1,487 

Total Airline Ren table Space [K=l+Jj 40,420 

Other Rentable Space: 
TSA Office Space 
car Rental Space 
USO/Military Lounge 
Food/Beverage/News/Sundrfes 
AJ> Admjnistration 

3,758 
3,200 

865 
10,162 

2.065 

Total [lJ 20,050 

Rental Divisor [M=K+LJ 60,470 

Non-Rental Divisor Seace: 
Public Space/Toilets/Stalrs 
Airport Admln/O&M 
Police Department & Storage 
Security Screening 
Mectian!cal Space 
EDS Screening (TSA) 
Security Checkpoint (TSA) 

Non-Rental Divisor Space [NJ 

34,579 
7,744 

861 
1,660 
8,630 
3,217 
2,719 

59,410 

Total Terminal Space [O=M+N] ll!l,880 

Source: Airport management recc rc!, 

Compiled by Trillion Aviatio11, Augtisl 200.i; 

Pag:e2of2 



Exhibit fl 
TERMINAL RENTAL RATE OKALOOSA COUNTY AIRPORTS 
(Fiscal Years Ending September 30) 

Terminal Area Requirement: 
Operating Expenses 
Indirect Allocations 
Capital Outlays 
Debt Service 
Coverage Requirement {25%) 
O&M Reserve Fund 
Repair & Rehabilitation Fund 
Net Amount ofJudgement/Settlement 
Other Amounts 

Terminal Area Requirement 

Terminal Area Credits: 
Applied PFCs 
Applied CFCs 
Investment Income 
Transferred Coverage 
Passenger Loading Bridge Reimbursements 

Terminal Area Credlts 

NetTermlnalArea Rsquirement 

Rentabfe Space (s.f.J 

Terminal Building Rental Rate 

Note: Amounts may not add due to rounding. 

Source: Airport management records 

Compi!ed by Trillion Aviation, J,me 2016 

[A] 

[Bl 

[C=A-8] 

[DJ 

[E=C/D] 

Budget 

2017 

$2,665,222 
1,368,764 

40,000 
548,060 
137,015 

26,567 
0 
0 

0 

$4,785,628 

$548,060 
0 

3,675 
137,015 

74,317 

$763,068 

$4,022,561 

60,470 

$66.52 

VPS FY17 Budget Madel-•4 07:l516 Page 1 of 7 7,'25/.2011! 
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ExhibitF2 
TERMINAL BAGGAGE FEES OKALOOSA COUNTY AIRPORTS 
(Fiscal Years Ending September 30] 

Adjusted Signatory Airline Terminar Rate 

Outbound Baggage Space (s.f.) 

Total Outbound Baggage Fees 
Enplaned Passengers 

Outbound Baggage Fee {per Enpfaned Passenger) 

Baggage Claim Space (s.f.) 

Total Baggage Claim Fees 

Enplaned Passengers 

Baggage Claim Fee (per Enplaned Passenger) 

Note: Amounts may not add due to rounding. 

source: Airport management records 

Compiled by Trlllkm Avlaticn, June 2016 

[A] 

[BJ 

[C=A*B] 
[D] 

[E=C/D] 

(F] 

[G=A*F} 

fl=G+HJ 

[D] 

[J=f/D] 

Budget 

2017 

$56.52 

4,742 

$315.44S 
422,200 

$0.75 

9,576 

$637,011 

$637,011 

422,200 

$1.51 

VPS FY17 Budget Moael-it4 072516 Page2 of7 712512016 
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Exhibit F3 
TERMINAL GATE USE FEES-WITH LOADING BRIDGE 
(Fiscal Years Ending September 30) 

Terminal Rental Rate 

Total Holdroom Space (s,f.J 

Total Holdroom Rental Requirement 

Total Passenger Loading Bridge Cost 

Total Holdroom and Passenger Loading Bridge Costs 

Total Enplaned Passengers 

Gate Use Fee with LB {per EP) 

Note: Amounts may not add due to rounding. 

Source: Airport management records 

complied b','Trillfol'l Aviation, June 20~6 

OKALOOSA COUNTY AIRPORTS 

Budget 

[A] 

2017 

$66.52 

[Bl 

[C=A"'B] 

15,171 

$1,009,199 

[D] 

[E=C+D] 

$74,760 

$1,083,959 

[Fl 

[G=E/F] 

422,200 

$2.57 

VPS FY17 Budget M<xllll-v4 0 72516 Page 3 of7 7i25'2016 
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Exhibit F4 

TERMINAL GATE USE FEES -WITHOUT LOADING BRIDGE 
(Fiscal Years Ending September 30) 

Terminal Rental Rate 

Tatar Holdroom Space (s.f.) 

Total Holdroom Rental Requirement 

Total Enplaned Passengers 

Gate Use Fee (without loading bridge) 

Note: Amounts may not add due to rounding. 

Source: Airport management records 

Compiled by Trillion Aviation, .lune 2016 

OKALOOSA COUNTY AIRPORTS 

Budget 

IAJ 

2017 

$66.52 

[B] 

[C=A"'B] 

15,171 

$1,009,199 

[DJ 422,200 

[E=C/D] $2.39 

VPS FY17 Budget Model-.-4 072516 Page4of7 1125i2o1;; 
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Exhibit FS 
TICKET COUNTER & QUEUING AREA USE FEES 
(Fiscal Years Ending September 30) 

Terminal Rental Rate 

Total Ticket Counter & Queu1ng Area Space (s.f,) 

Total Ticket Counter & Queuing Area Rental Requirement 

Total Enplaned Passengers 

Ticket Counter & Queuing Area Use Fee (per EP) 

Note: Amounts may not add due to rounding. 

Source:Alrport management records 

Compiled bv TrilliQn Aviation, June 2016 

OKALOOSA COUNTY AIRPORTS 

Budget 

[A] 

2017 

$66,52 

[B] 

[Ce:A"'BJ 

4,923 

$327,486 

[DJ 422,200 

[E=C/D] $0.78 

VPS F\'t7 Budget Mcda!-•4 07:1.518 Page 5 of7 



Exhibit F6 
LANDING FEE RATE OKALOOSA COUNTY AIRPORTS 
(Fiscal Years Ending September 30) 

Airfield Area Requirement: 
Operating Expenses 
Indirect Allocations 
Capital Outlays 
Debt Service 
Coverage Requirement 
O&M Reserve Fund 
Repair & Rehabilitation Fund 
Net Amount ofJudgement/Settlement 
Other Amounts 

Airfield Area Requirement 

Airfield Area Credits: 
Other Airfield Area Non-Airline Revenue 
Applied PFCs 

Applied CFCs 
Investment Income 
Transferred Coverage 

Airfield Area Credits 

Net Airfield Area Requirement 

Airline Landed Weight 

Landing Fee Rate 

Note; Amounts may not add due to rounding. 

Source: Airport management records 

compiled by Trillion Aviation, June 2016 

[AJ 

[B] 

[Dl 

[E,,,C/D] 

8-udget 

2017 

$853,325 
438,238 

20,000 
46,124 
11,531 
12,702 

0 
0 
0 

$1,381,920 

120,000 
46,124 

0 
1,013 

11,531 

$178,667 

$1,203,252 

486,600 

$2.47 

VPS FY17 Budgat Model-Y4 072516 Page6of7 7/25121)16 



Exhibit F7 

REVENUE SHARING CALCULATION OKALOOSA COUNTY AIRPORTS 
(Fiscal Years Ending September 30) 

Gross Revenue: 
Terminal Rentals 
Landing Fees 
Loading Bridge Charges 
Non-Airline Revenue 
Other Adjustments 

Total Gross Revenue 

Total Operating Expenses 

Net Revenue 

Other Available Revenue: 
PFCs App[ied to Debt Service 
PFCs Applied to FAC Loan 

CFCs Applied to Debt Servrce - Series 2007 
Transferred PFC Coverage Amount 
Transferred non PFC Coverage Amount 
Transferred CFC Coverage Amount 
Investment Income 

Total Other Available Revenue 

Gross Revenue Available for Debt Service and Coverage 

Total Debt Service and Loans: 
Total GARB Debt Service 

Total loans 

Total Debt Sel'\lice and loans 

Other Obligations: 
Total Fund Deposits 
Total Equipment and Capital Outlays 
Restricted Transfers and Deposits 

Total Other Obligat]ons 

Net Revenue Ava flable for Revenue Sharing 

Signatory Airline Share 

Signatory Airline Revenue Sharing Amount 

Note: Amounts may not add due to rounding. 

fA] 

[S] 

{C=A-BJ 

[DJ 

[E=C+D] 

IF] 

[G] 

[H=E-F-G] 

[I] 

[J=H*I] 

Budget 

2017 

$2,589,885 
1,203,252 

74,317 
7,676,706 

0 

$11,544,161 

$8,281,861 

$3,262,299 

$669,428 
333,660 
887,563 
167,357 

24,599 
221,891 
15,696 

$2,320,193 

$5,582,492 

$1,655,388 
522,000 

$2,177,388 

$46,599 
400,000 
413,847 

$860,446 

$2,544,659 

60.0% 

$1,526,795 

Source: Airport management records 

Compiled byTrilllon Aviation,June 2016 
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EXHIBlTG 
Supplemental Charges 

Okaloosa County 
Destin-Fort Walton Beach Airport 

Signatory ...1\.irlin.e Operating Agreement and Terminal Building Lease 

SUPPLEMENTAL CHARGE CURRENT CHARGES 
$300 er mon1h + a licable FL Sales Tax 
NIA 
NIA 

lacemeQt'i' 

* Renewal '\\-ithout fingerprinting: $36.75 
** Paid by commuter employee (plus 6% FL Sales Tax) 
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