ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
2100 CLARENDON BOULEVARD, SUITE 500
ARLINGTON, VIRGINIA 22201

NOTICE OF CONTRACT AWARD
Axon Enterprise, Inc. DATE ISSUED: August 28, 2019
17800 N. 85 Street CURRENT REFERENCE NO: 20-000-SS
Scottsdale, AZ 85255 TASER WEAPONS,
ACCESSORIES, TRAINING,
CONTRACT TITLE: AND TRADE-IN

THIS IS A NOTICE OF AWARD OF CONTRACT AND NOT AN ORDER. NO WORK IS AUTHORIZED UNTIL THE
VENDOR RECEIVES A VALID COUNTY PURCHASE ORDER ENCUMBERING CONTRACT FUNDS.

The contract documents consist of the terms and conditions of AGREEMENT No. 20-000-SS including any
attachments or amendments thereto.

EFFECTIVE DATE: August 28, 2019
EXPIRES: August 31, 2024
RENEWALS: N/A

COMMODITY CODE(S): 68050
LIVING WAGE: N
PROFFESSIONAL SERVICES: N

ATTACHMENTS:
AGREEMENT No. 20-000-SS

EMPLOYEES NOT TO BENEFIT:
NO COUNTY EMPLOYEE SHALL RECEIVE ANY SHARE OR BENEFIT OF THIS CONTRACT NOT AVAILABLE TO THE
GENERAL PUBLIC.

VENDOR CONTACT: MARK SWENSON VENDOR TEL. NO.: (217) 576-1096
EMAIL ADDRESS: MARK@TASER.COM
COUNTY CONTACT: IGOR SCHERBAKOV, POLICE COUNTY TEL. NO.: (703) 228-0709

COUNTY CONTACT EMAIL: ISCHERBAKOV@ARLINGTONVA.US
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ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
2100 CLARENDON BOULEVARD, SUITE 500
ARLINGTON, VA 22201

AGREEMENT No. 20-000-SS

FOR
TASER WEAPONS, ACCESSORIES, TRAINING, AND TRADE-IN

THIS AGREEMENT (hereinafter “Agreement”) is made, on the date of its execution by the County, between
Axon Enterprise, Inc. (“Contractor” or “Axon”), a corporation with a place of business at 17800 N. 85%"
Street, Scottsdale, AZ 85255, authorized to transact business in the Commonwealth of Virginia, and the
County Board of Arlington County, Virginia (“County” or “Agency”). The County and the Contractor, for
the consideration and goods or services specified herein agree as follows:

1. CONTRACT DOCUMENTS
The Contract documents are comprised of the following:

1. The terms and conditions of this Agreement, including all written and properly executed
modifications, amendments and change orders after execution of this Agreement by an
authorized representative of the parties;

Exhibit A- Quote dated August 27, 2019;

Exhibit B- TASER 7 Agreement Appendix;

Exhibit C- TASER 7 Evidence.com Terms of Use Appendix;
Exhibit D- Professional Services Appendix;

ukhown

The Contract Documents set forth the entire agreement between the County and the Contractor. The
County and the Contractor agree that no representative or agent of either party has made any
representation or promise with respect to the parties’ agreement that is not contained in the Contract
Documents. The Contract Documents may be referred to below as the “Contract” or the “Agreement”.

2.  SCOPE OF WORK

The Contractor agrees to provide the goods described in the Contract Documents (the “Work”), more
particularly described in the Specifications included with Exhibit A The primary purpose of the Work is for
the provision of Taser Weapons, Accessories, Training, And Trade-In. It will be the Contractor’s
responsibility, at its sole cost, to provide the specific goods set forth in the Contract Documents and
sufficient goods to fulfill the purposes of the Work. Nothing in the Contract Documents limits the
Contractor's responsibility to manage the details and execution of the Work.

3. PROJECT OFFICER

The performance of the Contractor is subject to the review and approval of the County Project Officer,
who will be appointed by the Director of the Arlington County department or agency requesting the Work
under this Contract.
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4. CONTRACT TERM

Time is of the essence. Work under this Agreement will commence on the date of execution of the
Agreement by the County. All work defined in Exhibit A, must be completed no later than August 31, 2024
("Initial Contract Term"), subject to annual appropriation and any modifications provided in the Contract
Documents.

5. CONTRACT PRICING
Unless otherwise provided in the Contract Documents, the Contractor shall provide the goods covered in
the Exhibit A at the prices provided in this Agreement.

6. PAYMENT

Unless specified in the Quote, Contract will invoice County on the Start Date and then on the Start Date
anniversary during the Term, if annual payments are elected. The Contractor must submit invoices to the
County’s Project Officer, who will either approve the invoice or require corrections. The County will pay
the Contractor within 45 days after receipt of an invoice for delivered goods under the contract. The
number of the County Purchase Order pursuant to which goods have been delivered or performed must
appear on all invoices.

7. PAYMENT OF SUBCONTRACTORS
The Contractor is obligated to take one of the two following actions within seven days after receipt of
payment by the County for work performed by any subcontractor under this Contract:

a. Pay the subcontractor for the proportionate share of the total payment received from the County
attributable to the work performed by the subcontractor under this Contract; or

b. Notify the County and the subcontractor, in writing, of the Contractor's intention to withhold all
or a part of the subcontractor's payment, with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor
to the subcontractor that remain unpaid after seven days following receipt by the Contractor of payment
from the County for work performed by the subcontractor under this Contract, except for amounts
withheld as allowed in subsection b., above. Unless otherwise provided under the terms of this Contract,
interest will accrue at the rate of 1% per month.

The Contractor must include in each of its subcontracts, if any are permitted, a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements with
respect to each lower-tier subcontractor.

The Contractor's obligation to pay an interest charge to a subcontractor pursuant to this section may not
be construed to be an obligation of the County. A Contract modification may not be made for the purpose
of providing reimbursement for such interest charge. A cost reimbursement claim may not include any
amount for reimbursement for such interest charge.

8. NO WAIVER OF RIGHTS
The County’s approval or acceptance of or payment for any goods under this Contract will not waive any
rights or causes of action arising out of the Contract.
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9. NON-APPROPRIATION

All payments by the County to the Contractor pursuant to this Contract are subject to the availability of
an annual appropriation for this purpose by the County Board of Arlington County, Virginia (“Board”). In
the event that the Board does not appropriate funds for the goods provided under this Contract, the
County will terminate the Contract, without termination charge or other liability to the County, on the last
day of the fiscal year or when the previous appropriation has been spent, whichever event occurs first.

10. COUNTY PURCHASE ORDER REQUIREMENT

County purchases are authorized only if the County issues a Purchase Order in advance of the transaction,
indicating that the ordering County agency has sufficient funds available to pay for the purchase. If the
Contractor provides goods without a signed County Purchase Order, it does so at its own risk and expense.
The County will not be liable for payment for any purchases made by its employees that are not authorized
by the County Purchasing Agent. Notwithstanding the County’s Purchase Order requirement, and subject
to the County’s appropriation of funds, the County acknowledges the five-year Term of the Contract as
stated per section 4 herein, that Axon is authorized to deliver the goods and services under the Contract,
and the County agrees to pay for all such goods and/or services in compliance with the requirements of
the Contract.

11. DELIVERY

All goods are purchased F.0.B. destination in Arlington County as described in the specifications.
Transportation, handling and all related charges are included in the unit prices or discounts that the
Contractor submitted with this Agreement. Notwithstanding the foregoing, If the County requests
expedited shipping, County is responsible for expedited shipping charges.

12. WARRANTY
The Contractor guarantees against and will correct at its expense factory defects that occur during the
manufacturer's standard warranty period. The Contractor will provide all manufacturers' warranties at
the time of delivery.
a. Hardware Limited Warranty. Axon’s manufacturer warranty warrants that its law enforcement
hardware is free from defects in workmanship and materials for 1 year from the date of receipt.
Axon warrants its accessories for 90-days from date of receipt. Expended CEW cartridges are
deemed to have operated properly. Extended warranties run from expiration of the 1-year
manufacturer warranty through the term of the extended warranty. Non-Axon manufactured
products are not covered by Axon’s warranty.

b. If Axon receives a valid warranty claim during the warranty period, Axon’s sole responsibility is to
repair or replace the product with the same or like product, at Axon’s option. A replacement
product will be new or like new and have the remaining warranty period of the original product
or 90 days from the date of replacement or repair, whichever is longer. A replacement item
becomes Agency’s property and the replaced item becomes Axon’s property. For support and
warranty service, visit www.axon.com/support. Before delivering product for service, Agency
must upload product data to Axon Evidence (Evidence.com) or download it and retain a copy.
Axon is not responsible for loss of data or other information contained on the storage media or
any part of the replaced product.

c. Extended Warranty. If the Quote includes a TASER 7 plan (TASER 7 Basic - Upfront Plus
Subscription, TASER 7 Basic - Subscription, or TASER 7 Certification), extended warranty coverage
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is included for the TASER CEW, dock and core, and rechargeable battery as described in the
Hardware Limited Warranty. TASER 7 plans extended warranty coverage begins on the Start Date
and continues for the Term. If the Quote does not include a TASER 7 plan, Agency may purchase
extended warranties to provide coverage.

d. Warranty Limitations. Axon’s warranty obligations exclude damage related to: (a) failure to follow
instructions on product’s use; (b) products used with products not manufactured or
recommended by Axon; (c) abuse, misuse, intentional, or deliberate damage to the product; (d)
force majeure; (e) products repaired or modified by persons other than Axon without the written
permission of Axon; or (f) products with a defaced or removed serial number.

e. To the extent permitted by law, the warranties and remedies set forth above are exclusive and
Axon disclaims all other warranties, remedies, and conditions, whether oral or written, statutory,
or implied, as permitted by applicable law. If statutory or implied warranties cannot be lawfully
disclaimed, then all such warranties are limited to the duration of the express warranty described
above and limited by the other provisions contained in this Agreement. Axon’s cumulative liability
to any party for any loss or damage resulting from any claims, demands, or actions arising out of
or relating to any Axon product will not exceed the purchase price paid to Axon for the product
or if for services, the amount paid for such services over the prior 12 months preceding the claim.
In no event will either party be liable for any direct, special, indirect, incidental, exemplary,
punitive or consequential damages, however caused, whether for breach of warranty, breach of
contract, negligence, strict liability, tort or under any other legal theory.

13. INSPECTION, ACCEPTANCE, TITLE, AND RISK OF LOSS
The County will inspect all materials at the delivery location within ten days of delivery and may test the
goods at is sees fit before accepting them.

The Contractor warrants that it has good title to, and will require all subcontractors to warrant that they
have good title to, all delivered goods.

The Contractor bears title and risk of loss or damage to all delivered goods until the County accepts them.
Notwithstanding the forgoing, if Contractor does not receive written rejection of the goods within ten
business days after delivery, the goods will be deemed accepted.

Neither the Contractor nor any subcontractor may retain any interest in the goods after the County
accepts them.

14. OSHA REQUIREMENTS

The Contractor certifies that all material supplied or used under this Contract meets all federal and state
Occupational Safety and Health Administration (“OSHA”) requirements. If the material does not meet the
OSHA requirements, the Contractor will bear all costs necessary to bring the material into compliance.

15. HAZARDOUS MATERIALS

The Contractor must comply with all federal, state, and local laws governing the storage, transportation,
and use of toxic and hazardous materials. The County is subject to the Hazard Communication Standard,
29 CFR § 1910.1200 (“Standard”). The Contractor will provide, no later than delivery or first use of the
materials, Material Safety Data Sheets (“MSDS”) for all hazardous materials supplied to the County or
used in the performance of the Work. The Contractor will also ensure that all shipping and internal

4
ITB No. 20-000-SS



containers bear labels that meets the requirements of the Standard. The County may refuse shipments of
hazardous materials that are not appropriately labeled or for which the Contractor has not timely
provided MSDS. The Contractor must pay any expenses that it or the County incurs as a result of the
County’s refusal of goods under this section or rejection of MSDS.

16. FAILURE TO DELIVER

If the Contractor does not deliver the goods or services required by the Scope of Work, the County may
procure the goods or services from other sources and Contractor shall be responsible for the difference
in costs between the replacement goods or services purchased by the County and the cost the County
would have paid had it obtained the goods or services from the Contractor. The County must provide the
Contractor written notice of the deficiency and may choose to provide an opportunity to cure. This
remedy is in addition to the County’s other remedies for the Contractor’s failure to perform.

17. EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED
During the performance of its work pursuant to this Contract:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age or disability or on any other basis
prohibited by state law. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

B. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation will be deemed sufficient for meeting the requirements of this section.

C. The Contractor will state in all solicitations or advertisements for employees that it places or
causes to be placed that such Contractor is an Equal Opportunity Employer.

D. The Contractor will comply with the provisions of the Americans with Disabilities Act of 1990
(“ADA”), which prohibits discrimination against individuals with disabilities in employment
and mandates that disabled individuals be provided access to publicly and privately provided
services and activities.

E. The Contractor must include the provisions of the foregoing paragraphs in every subcontract
or purchase order of more than $10,000.00 relating to this Contract so that the provisions will
be binding upon each subcontractor or vendor.

18. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED

In accordance with §2.2-4311.1 of the Code of Virginia, as amended, the Contractor must not during the
performance of this Contract knowingly employ an unauthorized alien, as that term is defined in the
federal Immigration Reform and Control Act of 1986.

19. DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR

During the performance of this Contract, the Contractor must: (i) provide a drug-free workplace (as
defined in this section) for its employees; (ii) post in conspicuous places, available to employees and
applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the
Contractor's workplace and specifying the actions that will be taken against employees for violating such
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prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor that the Contractor maintains a drug-free workplace; and (iv) include the provisions of the
foregoing clauses in every subcontract or purchase order of more than $10,000.00 relating to this Contract
so that the provisions will be binding upon each subcontractor or vendor.

For the purposes of this section, "workplace" means the site(s) for the performance of the work required
by this Contract.

20. TERMINATION

The County may terminate this Contract at any time as follows: (1) for cause, if, as determined by the
County, the Contractor is in breach or default or has failed to perform the Work satisfactorily; or (2) for
the convenience of the County.

Upon receipt of a notice of termination, the Contractor must not place any further orders or subcontracts
for materials, services or facilities; must terminate all vendors and subcontracts, except as are necessary
for the completion of any portion of the Work that the County did not terminate; and must immediately
deliver all documents related to the terminated Work to the County.

Any purchases that the Contractor makes after the notice of termination will be the sole responsibility of
the Contractor, unless the County has approved the purchases in writing as necessary for completion of

any portion of the Work that the County did not terminate.

If any court of competent jurisdiction finds a termination for cause by the County to be improper, then
the termination will be deemed a termination for convenience.

A. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE

1. Termination for Unsatisfactory Performance. If the County determines that the Contractor
has failed to perform satisfactorily, then the County will give the Contractor written notice of
such failure(s) and the opportunity to cure them within 15 days or any other period specified
by the County (“Cure Period”). If the Contractor fails to cure within the Cure Period, the
County may terminate the Contract for failure to provide satisfactory performance by
providing written notice with a termination date. The Contractor must submit any request for
termination costs, with all supporting documentation, to the County Project Officer within 30
days after the expiration of the Cure Period. The County may accept or reject the request for
termination costs, in whole or in part, and may notify the Contractor of its decision within a
reasonable time.

In the event of termination by the County for failure to perform satisfactorily, the Contractor
must continue to provide its services as previously scheduled through the termination date,
and the County must continue to pay all fees and charges incurred through the termination
date.

2. Termination for Breach or Default. If the County terminates the Contract for default or breach
of any Contract provision or condition, then the termination will be immediate after notice of
termination to the Contractor (unless the County provides for an opportunity to cure), and
the Contractor will not be permitted to seek termination costs.
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Upon any termination pursuant to this section, the Contractor will be liable to the County for
costs that the County must expend to complete the Work, including costs resulting from any
related delays and from unsatisfactory or non-compliant work performed by the Contractor
or its subcontractors. The County will deduct such costs from any amount due to the
Contractor; or if the County does not owe the Contractor, the Contractor must promptly pay
the costs within 15 days of a demand by the County. This section does not limit the County’s
recovery of any other damages to which it is entitled by law.

Except as otherwise directed by the County, the Contractor must stop work on the date of
receipt the notice of the termination.

B. TERMINATION FOR THE CONVENIENCE OF THE COUNTY

The County may terminate this Contract in whole or in part whenever the Purchasing Agent
determines that termination is in the County's best interest. The County will give the Contractor at
least 30 days’ notice in writing. The notice must specify the extent to which the Contract is terminated
and the effective termination date. The Contractor will be entitled to termination costs in accordance
with the termination provisions of Exhibit B.

Except as otherwise directed by the County, the Contractor must stop work on the date of receipt of
the notice of the termination.

21. INDEMNIFICATION

The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless
and indemnify the County and all of its elected and appointed officials, officers, current and former
employees, agents, departments, agencies, boards and commissions (collectively the “County
Indemnitees”) from and against any and all claims made by third parties for any and all losses, damages,
injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability, demands or
exposure resulting from, or arising out of or in any way connected with the Contractor’s negligent acts,
errors, omissions, or willful misconduct, including the negligent acts, errors, omissions, or willful
misconduct of its employees and/or subcontractors, in performance or nonperformance of the Contract.
This duty to save, defend, hold harmless and indemnify will survive the termination of this Contract. If the
Contractor fails or refuses to fulfill its obligations contained in this section, the Contractor must reimburse
the County for any and all resulting payments and expenses, including reasonable attorneys’ fees. The
Contractor must pay such expenses upon demand by the County, and failure to do so may result in the
County withholding such amounts from any payments to the Contractor under this Contract.

22. INTELLECTUAL PROPERTY INDEMNIFICATION

The Contractor warrants and guarantees that in providing services under this Contract neither the
Contractor nor any subcontractor is infringing on the intellectual property rights (including, but not limited
to, copyright, patent, mask and trademark) of third parties.

If the Contractor or any of its employees or subcontractors uses any design, device, work or material that
is covered by patent or copyright, it is understood that the Contract Amount includes all royalties, licensing
fees, and any other costs arising from such use in connection with the Work under this Contract.

The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless,
and indemnify the County Indemnitees, as defined above, from and against any and all claims, losses,
damages, injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability or
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exposure for infringement of or on account of any trademark, copyright, patented or unpatented
invention, process or article manufactured or used in the performance of this Contract. This duty to save,
defend, hold harmless and indemnify will survive the termination of this Contract. If the Contractor fails
or refuses to fulfill its obligations contained in this section, the Contractor must reimburse the County for
any and all resulting payments and expenses, including reasonable attorneys’ fees. The Contractor must
pay such expenses upon demand by the County, and failure to do so may result in the County withholding
such amounts from any payments to the Contractor under this Contract.

23. CONFIDENTIAL INFORMATION

The Contractor and its employees, agents and subcontractors will hold as confidential all County
information obtained under this Contract. Confidential information includes, but is not limited to,
nonpublic personal information; personal health information (PHI); social security numbers; addresses;
dates of birth; other contact information or medical information about a person; and information
pertaining to products, operations, systems, customers, prospective customers, techniques, intentions,
processes, plans and expertise. The Contractor must take reasonable measures to ensure that all of its
employees, agents and subcontractors are informed of and abide by this requirement.

24. ETHICS IN PUBLIC CONTRACTING

This Contract incorporates by reference Article 9 of the Arlington County Purchasing Resolution, as well
as all state and federal laws related to ethics, conflicts of interest or bribery, including the State and Local
Government Conflict of Interests Act (Code of Virginia § 2.2-3100 et seq.), the Virginia Governmental
Frauds Act (Code of Virginia § 18.2-498.1 et seq.) and Articles 2 and 3 of Chapter 10 of Title 18.2 of the
Code of Virginia, as amended (§ 18.2-438 et seq.). The Contractor certifies that this Agreement was made
without collusion or fraud; that it has not offered or received any kickbacks or inducements from any
other offeror, supplier, manufacturer or subcontractor; and that it has not conferred on any public
employee having official responsibility for this procurement any payment, loan, subscription, advance,
deposit of money, services or anything of more than nominal value, present or promised, unless
consideration of substantially equal or greater value was exchanged.

25. COUNTY EMPLOYEES
No Arlington County employee may share in any part of this Contract or receive any benefit from the
Contract that is not available to the general public.

26. FORCE MAJEURE

Neither party will be held responsible for failure to perform the duties and responsibilities imposed by
this Contract if such failure is due to a fire, riot, rebellion, natural disaster, war, act of terrorism or act of
God that is beyond the control of the party and that makes performance impossible or illegal, unless
otherwise specified in the Contract.

27. AUTHORITY TO TRANSACT BUSINESS

The Contractor must, pursuant to Code of Virginia § 2.2-4311.2, be and remain authorized to transact
business in the Commonwealth of Virginia during the entire term of this Contract. Otherwise, the Contract
is voidable at the sole option of and with no expense to the County.

28. RELATION TO COUNTY

The Contractor is an independent contractor, and neither the Contractor nor its employees or
subcontractors will be considered employees, servants or agents of the County. The County will not be
responsible for any negligence or other wrongdoing by the Contractor or its employees, servants or
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agents. The County will not withhold payments to the Contractor for any federal or state unemployment
taxes, federal or state income taxes or Social Security tax or for any other benefits. The County will not
provide to the Contractor any insurance coverage or other benefits, including workers' compensation.

29. INSURANCE REQUIREMENTS

Before beginning work under the Contract or any extension, the Contractor must provide to the County
Purchasing Agent a Certificate of Insurance indicating that the Contractor has in force at a minimum the
coverage below. The Contractor must maintain this coverage until the completion of the Contract or as
otherwise stated in the Contract Documents. All required insurance coverage must be acquired from
insurers that are authorized to do business in the Commonwealth of Virginia, with a rating of “A-“ or
better and a financial size of “Class VII” or better in the latest edition of the A.M. Best Co. Guides.

a. Commercial General Liability - $1,000,000 per occurrence, with $2,000,000 annual aggregate
covering all premises and operations and including personal injury, completed operations,
contractual liability, independent contractors, and products liability. The general aggregate limit
must apply to this Contract. Evidence of contractual liability coverage must be typed on the

certificate.
b. Products Liability - $2 Million CSL BI/PD each occurrence, $ 4 Million annual aggregate
C. Umbrella Liability - $1 Million Bodily Injury, Property Damage and Personal Injury
d. Additional Insured — The County and its officers, elected and appointed officials, employees and

agents must be named as additional insureds on all policies except workers compensation and
automotive and professional liability; and the additional insured endorsement must be typed on
the certificate.

e. Cancellation - If there is a material change or reduction in or cancellation of any of the above
coverages during the Contract Term, the Contractor must notify the Purchasing Agent
immediately and must, with no lapse in coverage, obtain replacement coverage that is consistent
with the terms of this Contract. Not having the required insurance throughout the Contract Term
is grounds for termination of the Contract.

f. Claims-Made Coverage - Any “claims made” policy must remain in force, or the Contractor must
obtain an extended reporting endorsement, until the applicable statute of limitations for any
claims has expired.

g. Contract Identification - All insurance certificates must state this Contract's number and title.

The Contractor must disclose to the County the amount of any deductible or self-insurance component
of any of the required policies. With the County’s approval, the Contractor may satisfy its obligations
under this section by self-insurance for all or any part of the insurance required, provided that the
Contractor can demonstrate sufficient financial capacity. In order to do so, the Contractor must provide
the County with its most recent actuarial report and a copy of its self-insurance resolution.

The County may request additional information to determine if the Contractor has the financial capacity
to meet its obligations under a deductible and may require a lower deductible; that funds equal to the
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deductible be placed in escrow; a certificate of self-insurance; collateral; or another mechanism to
guarantee the amount of the deductible and ensure protection for the County.

The County’s acceptance or approval of any insurance will not relieve the Contractor from any liability or
obligation imposed by the Contract Documents.

The Contractor is responsible for the Work and for all materials, tools, equipment, appliances and
property used in connection with the Work. The Contractor assumes all risks for direct and indirect
damage or injury to the property used or persons employed in connection with the Work and for of all
damage or injury to any person or property, wherever located, resulting from any action, omission,
commission or operation under the Contract or in connection in any way whatsoever with the Work. The
Contractor’s insurance shall be the primary non-contributory insurance for any work performed under
this Contract.

The Contractor is as fully responsible to the County for the acts and omissions of its subcontractors and
of persons employed by them as it is for acts and omissions of persons whom the Contractor employs
directly.

30. ANTITRUST

The Contractor conveys, sells, assigns and transfers to the County all rights, title and interest in and to all
causes of action under state or federal antitrust laws that the Contractor may have relating to this
Contract.

31. AUDIT

The Contractor must retain all books, records and other documents related to this Contract for at least
five years after the final payment and must allow the County or its authorized agents to examine the
documents during this period and during the Contract Term. The Contractor must provide any requested
documents to the County for examination within 15 days of the request, at the Contractor’s expense.
Should the County’s examination reveal any overcharging by the Contractor, the Contractor must, within
30 days of County’s request, reimburse the County for the overcharges and for the reasonable costs of
the County’s examination, including, but not limited to, the services of external audit firm and attorney’s
fees; or the County may deduct the overcharges and examination costs from any amount that the County
owes to the Contractor. If the Contractor wishes to destroy or dispose of any records related to this
Contract (including confidential records to which the County does not have ready access) within five years
after the final payment, the Contractor must give the County at least 30 days’ notice and must not dispose
of the documents if the County objects.

32. ASSIGNMENT
The Contractor may not assign, transfer, convey or otherwise dispose of any award or any of its rights,
obligations or interests under this Contract without the prior written consent of the County.

33. AMENDMENTS
This Contract may not be modified except by written amendment executed by persons duly authorized to
bind the Contractor and the County.

34. ARLINGTON COUNTY PURCHASING RESOLUTION AND COUNTY POLICIES
Nothing in this Contract waives any provision of the Arlington County Purchasing Resolution, which is
incorporated herein by reference, or any applicable County policy.
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35. DISPUTE RESOLUTION

All disputes arising under this Agreement or concerning its interpretation, whether involving law or fact
and including but not limited to claims for additional work, compensation or time, and all claims for
alleged breach of contract must be submitted in writing to the Project Officer as soon as the basis for the
claim arises. In accordance with the Arlington County Purchasing Resolution, claims denied by the Project
Officer may be submitted to the County Manager in writing no later than 60 days after the final payment.
The time limit for a final written decision by the County Manager is 30 days. Procedures concerning
contractual claims, disputes, administrative appeals and protests are contained in the Arlington County
Purchasing Resolution. The Contractor must continue to work as scheduled pending a decision of the
Project Officer, County Manager, County Board or a court of law.

36. APPLICABLE LAW, FORUM, VENUE AND JURISDICTION

This Contract is governed in all respects by the laws of the Commonwealth of Virginia; and the jurisdiction,
forum and venue for any litigation concerning the Contract or the Work is in the Circuit Court for Arlington
County, Virginia, and in no other court.

37. ARBITRATION
No claim arising under or related to this Contract may be subject to arbitration.

38. NONEXCLUSIVITY OF REMEDIES
All remedies available to the County under this Contract are cumulative, and no remedy will be exclusive
of any other at law or in equity.

39. NO WAIVER
The failure to exercise a right provided for in this Contract will not be a subsequent waiver of the same
right or of any other right.

40. SEVERABILITY

The sections, paragraphs, clauses, sentences, and phrases of this Contract are severable; and if any
section, paragraph, clause, sentence or phrase of this Contract is declared invalid by a court of competent
jurisdiction, the rest of the Contract will remain in effect.

41. ATTORNEY’S FEES
The County is entitled to attorney’s fees and costs that it incurs to enforce any provision of this Contract.

42. SURVIVAL OF TERMS

In addition to any statement that a specific term or paragraph survives the expiration or termination of
this Contract, the following sections also survive: INDEMNIFICATION; INTELLECTUAL PROPERTY
INDEMNIFICATION; RELATION TO COUNTY; AUDIT, COPYRIGHT; WARANTY; DISPUTE RESOLUTION;
APPLICABLE LAW AND JURISDICTION; ATTORNEY’S FEES, AND CONFIDENTIAL INFORMATION or DATA
SECURITY AND PROTECTION.

43. HEADINGS
The section headings in this Contract are inserted only for convenience and do not affect the substance
of the Contract or limit the sections’ scope.
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44. AMBIGUITIES

The parties and their counsel have participated fully in the drafting of this Agreement; and any rule that
ambiguities are to be resolved against the drafting party does not apply. The language in this Agreement
is to be interpreted as to its plain meaning and not strictly for or against any party.

45. NOTICES

Unless otherwise provided in writing, all legal notices and other communications required by this Contract
are deemed to have been given when either (a) delivered in person; (b) delivered by an agent, such as a
delivery service; or (c) deposited in the United States mail, postage prepaid, certified or registered and
addressed as follows:

TO THE CONTRACTOR:

For Project Information

Mark Swenson, Senior Regional Manager
17800 N. 85™ Street

Scottsdale, AZ 85255

Email: mark@taser.com

For Legal Authorization

Caitlin Blackburn, Corporate Counsel
17800 N. 85' Street

Scottsdale, AZ 85255

Email: chlackburn@axon.com

TO THE COUNTY:
For Project Information

Igor Scherbakov, Project Officer
Arlington County, VA

1425 N. Courthouse Road
Arlington, VA 22201

Email: ischerbakov@arlingtonva.us
Phone: 703-228-0709

For Legal Authorization

Sharon T. Lewis, Purchasing Division Chief
Arlington County, Virginia

2100 Clarendon Boulevard, Suite 500A
Arlington, Virginia 22201

Email: slewisl@arlingtonva.us

12
ITB No. 20-000-SS



46. ARLINGTON COUNTY BUSINESS LICENSES

The Contractor must comply with the provisions of Chapter 11 (“Licenses”) of the Arlington County Code,
if applicable. For information on the provisions of that Chapter and its applicability to this Contract, the
Contractor must contact the Arlington County Business License Division, Office of the Commissioner of
the Revenue, 2100 Clarendon Blvd., Suite 200, Arlington, Virginia, 22201, telephone number (703) 228-
3060.

47. NON-DISCRIMINATION NOTICE
Arlington County does not discriminate against faith-based organizations.

REMAINDER OF THE PAGE IS INTENTIONALLY BLANK
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE AFFIXED THEIR SIGNATURES.

THE COUNTY BOARD OF ARLINGTON
COUNTY, VIRGINIA

SIGNED: 7?7/’“:%‘3(

PRINTED NAME: MELONI HURLEY

PRINTED TITLE: ASSISTANT PURCHASING AGENT

DATE: 8/28/2019
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AXON ENTERPRISE, INC.

/ ;

PRINTED NAME: Ts’am}q ﬁ-‘p/r/,(

PRINTED TITLE: (E;;:Q(_'mz ( ;;,g;,tﬁggl
&8/ 19

DATE:
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mhurley1
Typewritten Text
8/28/2019


EXHIBIT A 2-210623-43704.668M 5
N W W M Cuocte Expiration: 03/31/2019
17800 M &5th St. Account Number: 109265
Scottsdale, Arizona B5255 Payment Termns: Met 30

United States Delivery Method: Fedex - Growund
Phiome: (800) 878-2737

SALES REPRESENTATIVE
Mark Swenson

SHIP TO BILL TO Phone: (817} 578-1026
David Martins Arlington Police Dept. - VA Email: marki@taser.com
. < N i Fax: (078) 208-8850
Arington Police Dept. - VA 1425 N COURTHOUSE RD
1425 N COURTHOUSE RD TTH FLOOR ——
7TH FLOOR ARLINGTOM, WA 22201 David Martins
ARLIMNGTON, WA 22201 us Phone: (703} 228-2500
us Email: dmartinsi@arfingtonva us
Year 1
List Unit
Item Description Quantity ':m: Met Unit Price  Total (USD)
Axon Plans & Packages
< TASER 7 DUTY CARTRIDGE REFLEMNISHMENT
20140 SR OERARM 154 0.0 0.0 D00
20141 TASER 7 EVIDENCE.COM LICEMNSE 154 0.00 0. D.0o0
20141 TASER 7 EVIDENCE COM LICENSE 1 00D 000 000
Hardware
20003 TASER 7 HANDLE, HIGH VISIBILITY, CLASS 3R 154 o0 0.00 000
20040 TASER T HAMNDLE WARRANTY, 4-YEAR 154 .00 0.00 o.o0
20042 TASER 7 DOCK & CORE WARRAMTY. 4-YEAR 2 0.0 0. .00
20012 TAS E:.'_E LIWE CARTRIDGE. STANMDOFF (3.5- 208 0.00 0.00 0.00
DEGREE
TASER 7 LIWE CARTRIDGE, CLOSE QUARTERS
20013 {12-DEGREE) 308 0.0 0.0 000
s0012 TASER 7 LIWE CARTRIDGE, STAMDOFF (3.5- 208 000 000 o.oo
DEGREE)
TASER 7 LIWE CARTRIDGE, CLOSE QUARTERS
20013 308 0.0 0.0D D00
' (12-DEGREE)
TASER T HOOHE-AND-LOOP TRAINING (HALT)
20014 30 0.00 0.0D D00
CARTRIDGE. STANDOFF (3
TASER T HOOKE-AND-LOOP TRAINIMG (HALT)
RN CARTRIDGE. CLOSE QUART e i o e
20018 TASER 7T BATTERY PACHK, TACTICAL 184 .00 0.00 o.oo0
20041 TASER 7 BATTERY FPACK WARRANTY, 4-YEAR 184 o0 0.00 0O.00
i TASER T HOLSTER - SAFARILAND, RH+CART
20160 CARRIER 100 O.0D0 0.00 0O.00
Q—21ﬂﬁ23-413?'ﬂ4.ﬁﬂﬂ-“5 Protect Life.
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Year 1 (Continued)

List Unit
Item Description Quantity :_in: Met Unit Price  Total (USD)
Hardware [Continued)
TASER 7 HOLSTER - SAFARILAND, LH+CART
20161 byl 54 0.00 0.00 0.00
74200 DOCK AND CORE, TASER 7 2 0.00 0.00 0.00
20050 HOOK-AND-LOOP TRAINIMG (HALT) SUIT 1 0.00 0.00 0.00
TASER 7 INERT CARTRIDGE, STAMDOFF (3.5-
20016 i e 24 0.00 0.00 0.00
TASER 7 INERT CARTRIDGE, CLOSE QUARTERS
20017 24 .00 0.00 0.00
{12-DEGREE)
e WALL MOUNT BRACKET, ASSY, EVIDENCE.COM 5 - - s
DOCK
rther
20144 TASER 7 CERTIFICATION PLAN 154 0.00 0.00 0.00
TASER 7 TARGET, CONDUCTIVE, PROFESSIONAL
SO0BT 1 0.00 0.00 0.00
(RUGGEDIZED)
o AXOM DEVELOPED OCULUS TRAIMING CONTENT : s i s
ACCESS
o E ]
o138 DCULUS GO STANDALOME VIRTUAL REALITY 1 000 o .00
HEADSET
201486 TASER 7 OMLIMNE TRAINING CONTENT ACCESS 154 0.00 0.00 0.00
20120 TASER 7 INSTRUCTOR COURSE VOUCHER 2 0.00 0.00 0.00
TASER 7 MASTER INSTRUCTOR SCHOOL
201190 i 1 0.00 0.00 0.00
20068 TASER 7 CERTIFICATION PLAN YEAR 1 PAYMENT 154 720.00 237.91 36,638.14
Services
85147 CEW STARTER 1 2, 750.00 0.00 0.00
Subtotal 26,628.14
Estimated Shipping 000
Estimated Tax 0.00
Total 26,628.14
Year 1 -Trade In
List Unit
Item Description Quantity ';m: Met Unit Price  Total (USD)
Crther
20104 TASER 7 TRADE-N UPFROMT PURCHASE 150 .00 0.00 0.00
20148 TASER 7 TRADE-IN CEW TAP 70 0.00 0.00 0.00
q-z1m34:rmsnms et
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Year 1 - Trade In (Continued)

tem Description Quantity
ther [Continued)
20150 TASER 7 TRADE-IN CARTRIDGE a0o
SPEI'ES
tem Description Quantity
Hardware
20008 TASER T HANDLE, HIGH VISIBILITY, CLASS 3R 5
20040 TASER T HANDLE WARRANTY, 4-YEAR 5
Year 2
tem Description Quantity
Hardware
TASER 7 LIVE CARTRIDGE. STANDOFF (3.5~
20012 DEGREE) 308
TASER 7 LIVE CARTRIDGE. CLOSE QUARTERS
20013 308
[12Z-DEGREE
20014 TASER T HOOK-AMD-LOOF TRAIMING (HALT) ags
CARTRIDGE, STANDOFF (3
20015 TASER T HOOK-AMD-LOOP TRAIMING (HALT) ans
CARTRIDGE, CLOSE QUART
Other
20120 TASER 7 INSTRUCTOR COURSE VOUCHER 2
L0110 TASER T MASTER INSTRUCTOR SCHOCOL 1
WOUCHER
20088 TASER T CERTIFICATION PLAM YEAR Z PAYMENT 154
Year 3
tem Description Quantity
Hardware
TASER 7 LIVE CARTRIDGE., STANDOFF [3.5-
20012 DEGREE) 308
@-210623-43704.638MS

3

List LFnit
Frice

o.00

List Unit
Price

0.00
o.00

List LPnit

o.00
o.00
0.00
o.00
0.00

o.00

T720.00

List Unit
Frice

o.00

Net Unit Price

0.oo
Subtotal
Estimated Tax

Total

Net Unit Price

.00

0.0

Subtotal
Estimated Tax
Total

Net Unit Price

0.00

0.00

0.00

0.00

0.00

0.00

720.00
Subtotal
Estimated Tax
Tatal

Net Unit Price

0.00

Total (USD)

0.00
D.00
0.00
0.00

Total (USD)

0.00
D.00
D.00
D.00
0.00

Total (USD)

0.00

0.00

0.00

0.00

0.00
0.040

110.880.00
110,880.00

0.00
110,880.00

Total (USD)

D.00

Protect Life.
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Year 3 (Continued)
List Unit
Item Description Quantity ':“_“ Met Unit Price  Total (USD)
Hardware [Continuwed)
TASER 7 LIVE CARTRIDGE, CLOSE QUARTERS
20013 s PeerE 208 0.00 0.00 0.00
TASER 7 HOOK-AND-LOOP TRAINING (HALT)
e CARTRIDGE, STANDOFF (3 ol o . o
TASER 7 HOOK-AND-LOOP TRAINING (HALT)
S CARTRIDGE, CLOSE QUART i e s S
Other
20120 TASER 7 INSTRUCTOR COURSE VOUCHER 2 0.00 0.00 0.00
TASER 7 MASTER INSTRUCTOR SCHOOL
20110 s 1 0.00 0.00 0.00
20000 TASER 7 CERTIFICATION PLAN YEAR 3 PAYMENT 154 720.00 720.00 110,880.00
Subtotal 110,820.00
Estimated Tax 0.00
Total 110,880.00
Year 4
List Unit
ltem Description Quantity ':_“_E Met Unit Price  Total (USD)
Hardware
TASER 7 LIVE CARTRIDGE. STANDOFF (3.5-
20012 208 0.00 0.00 0.00
DEGREE)
TASER 7 LIVE CARTRIDGE, CLOSE QUARTERS
20013 208 0.00 0.00 0.00
(12-DEGREE)
TASER 7 HOOK-AND-LOOP TRAIMING (HALT)
S CARTRIDGE, STANDOFF (3 i e e S
TASER 7 HOOK-AND-LOOP TRAIMING (HALT)
G CARTRIDGE, CLOSE QUART e e e s
Other
20120 TASER 7 INSTRUCTOR COURSE VOUCHER 2 0.00 0.00 0.00
TASER 7 MASTER INSTRUCTOR SCHOOL
20110 e 1 0.00 0.00 0.00
20001 TASER 7 CERTIFICATION PLAN YEAR 4 PAYMENT 154 720.00 720.00 110,880.00
Subtotal 110,880.00
Estimated Tax 0.00
Total 110,880.00
@-210623-43704.688MS

Protect Life.

4
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Year 5

Hardware

20012

20013

20014

20015

20120
20118

20082

Description Quantity

TASER 7 LIWE CARTRIDGE. STANDOFF (3.5- 208

DEGREE)

TASER T LIWE CARTRIDGE. CLOSE QUARTERS ans

[12-DEGREE)

TASER 7 HOOK-AMND-LOOP TRAIMIMNG (HALT) ans

CARTRIDGE, STANDOFF (3

TASER T HOOK-AMD-LOOP TRAIMIMNG (HALT) 208

CARTRIDGE, CLOSE QUART

TASER 7 INSTRUCTOR COURSE VOUCHER 2

TASER 7 MASTER INSTRUCTOR SCHOOL 1

VOUCHER

TASER T CERTIFICATION PLAM YEAR 5 PAYMENT 154
Q-Z210623-43704 . 688MS
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List Unit

':ﬁ“ Net Unit Price
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00

720.00 720.00

Subtotal
Estimated Tax

Total

Gramnd Total

Total (USD)

0.0:30

0.00

0.00

0.0D

0.0D
0.00

110,820.00
110,820.00

0.00
110.820.00

480,158 .14

Protfect Life.




A AXON

Discounts uso)

@ucts Explration: 08512013

List Amount 887, 150.00
Discounts 76,991 36
Total 480,158.14

*Tomal excludes applicable axes

Summary of Payments

Payment Amount (USD)
Year 1 36,638 14
Year 1 - Trade In 0.00
Spares 0.00
Year 2 110,820.00
Year 3 110.880.00
Year 4 110 88000
Year 5 11088000
Grand Total 480,158.14
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EXHIBIT B

TASER 7 Agreement Appendix

This TASER 7 Agreement (“Agreement”) applies to Agency’s TASER 7 purchase from Axon Enterprise,

Inc. ("Axon"). Agency will receive TASER 7 Conducted Energy Weapon (“"CEW") hardware, accessories,

warranty, and services documented in the attached Quote Appendix (“*Quote”).

1.

Term. The start date is based on initial shipment of TASER 7 hardware (“Start Date"). If shipped
in the first half of the month, the Start Date is the 1st of the following month. If shipped in the last
half of the month, the Start Date is the 15th of the following month. The TASER 7 term will end upon
completion of the associated TASER 7 subscription in the Quote (“Term”). If the Quote has multiple
TASER 7 ship dates, each shipment will have its own 60-month term, starting on the shipment of
TASER 7 as described above.

Unlimited Duty Cartridge Plan. If the Quote includes “Unlimited Duty Cartridge Plan” or
“Duty Cartridge Replenishment Program”, this section applies. Agency must purchase an
Unlimited Duty Cartridge Plan for each CEW user. A CEW user includes officers that use a CEW in
the line of duty, and ones that only use a CEW for training. Agency may not resell cartridges received
under any TASER 7 plan. Axon will only replace cartridges deployed or damaged during one’s official
duties as a law enforcement officer to exclude training.

Training. If the Quote includes a training voucher, Agency must use the voucher within 1 year of
issuance, or the voucher will be void. During the Term, Axon will issue Agency a voucher annually
beginning on the Start Date. The voucher has no cash value. Agency cannot exchange it for another
product or service. If the Quote includes Axon Online Training or Virtual Reality Content (collectively,
“Training Content”), Agency may access Training Content during the Term. Axon will deliver all
Training Content electronically. Unless stated in the Quote, the voucher does not include travel
expenses and will be Agency’s responsibility.

Returns. All sales are final and no refunds or exchanges are allowed, except for warranty returns
or as provided by state or federal law.

Spare Products. Axon may provide Agency a fixed number of spares for TASER 7 hardware in the
Quote ("Spare Products”). Spare Products will replace non-functioning units. If Agency uses a
Spare Product, Agency must return non-functioning units to Axon, and Axon will repair or replace
the non-functioning unit. If Agency does not return Spare Products to Axon within 30 days of
termination of this Agreement, Axon will invoice Agency the MSRP then in effect for all unreturned
Spare Products.

Trade-In. If a trade-in discount is on the Quote, Agency must return used hardware and accessories
associated with the discount ("Trade-In Units”) to Axon. Agency must ship batteries via ground
shipping. Axon will pay shipping costs of the return. If Axon does not receive Trade-In Units within
the timeframe below, Axon will invoice Agency the value of the trade-in discount. Agency may not
destroy Trade-In Units and receive a trade-in discount.

Agency Size Days to Return from Start Date
Less than 100 officers 30 days
100 to 499 officers 90 days
500+ officers 180 days
21
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7.

8.

10.

11.

12,

Product Warnings. See www.axon.com/legal for the most current Axon product warnings.

Design Changes. Axon may make changes in the design of any of Axon’s products and services
without notifying Agency or making the same change to products and services previously purchased.
Axon may replace end of life products with the next generation of that product without notifying
Agency.

Termination. If payment for TASER 7 is more than 45 days past due, Axon may terminate Agency’s
TASER 7 plan by notifying Agency. Upon termination for any reason, then as of the date of
termination:

9.1. TASER 7 extended warranties and access to Training Content will terminate. No refunds will
be given.

9.2. Axon will invoice Agency the remaining MSRP for TASER 7 products received before termination.
If terminating for non-appropriations, Axon will not invoice Agency if Agency returns the CEW,
rechargeable battery, holster, dock, core, training suits, and unused cartridges to Axon within
30 days of the date of termination.

9.3. Agency will be responsible for payment of any missed payments due to the termination before
being allowed to purchase any future TASER 7 plan.

Delays. Axon will use reasonable efforts to deliver products and services as soon as practicable. If
delivery is interrupted due to causes beyond Axon’s control, Axon may delay or terminate delivery
with notice.

Proprietary Information. Agency agrees Axon has and claims various proprietary rights in the
hardware, firmware, software, and the integration of ancillary materials, knowledge, and designs that
constitute Axon products and services. Subject to applicable law, Agency will not directly or indirectly
cause any proprietary rights to be violated. Trade secrets or proprietary information that a Contractor
submits in connection with a procurement transaction may be exempted from public disclosure under
the Virginia Freedom of Information Act ("VFOIA"). However, Contractor must invoke VFOIA protection
clearly and in writing on the Agreement Form for County review. The Agreement Form must include at
least the following: (1) the data or other materials sought to be protected and (2) specific reasons why
the material is confidential or proprietary. It is the Contractor’s sole responsibility to defend such
exemptions if challenged in a court of competent jurisdiction.

Export Compliance. Each party will comply with all import and export control laws and
regulations.

22
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EXHIBIT C

TASER 7 Evidence.com Terms of Use Appendix

Subscription Term. The TASER 7 Evidence.com Subscription Term begins on the Start Date.

Agency Content. "Agency Content” means software, data, text, audio, video, images or other
content any of Agency'’s end users (a) run on Evidence.com; (b) cause to interface with Evidence.com;
or (c) upload to Evidence.com under Agency account or otherwise transfer, process, use or store in
connection with Agency account.

Access Rights. Upon Axon granting Agency a TASER 7 Evidence.com subscription, Agency may access
and use Evidence.com for the storage and management of data from TASER 7 CEW devices during the
TASER 7 Evidence.com Subscription Term. Agency may not upload any non-TASER 7 data or any other
files to Evidence.com. Agency may not exceed the number of end users than the Quote specifies.

Agency Owns Agency Content. Agency controls and owns all right, title, and interest in and to
Agency Content and except as otherwise outlined herein, Axon obtains no interest in Agency Content,
and Agency Content are not business records of Axon. Agency is solely responsible for the uploading,
sharing, withdrawal, management and deletion of Agency Content. Axon will have limited access to
Agency Content solely for providing and supporting Evidence.com to Agency and Agency end users.

Security. Axon will implement commercially reasonable and appropriate measures to secure Agency
Content against accidental or unlawful loss, access or disclosure. Axon will maintain a comprehensive
information security program including logical, physical access, vulnerability, risk, and configuration
management; incident monitoring and response; encryption of uploaded digital evidence; security
education; and data protection. Axon agrees to the Federal Bureau of Investigation Criminal Justice
Information Services Security Addendum.

Agency Responsibilities. Agency is responsible for (a) ensuring Agency users comply with this
Agreement; (b) ensuring Agency owns Agency Content and no Agency Content or Agency end user’s
use of Agency Content or Evidence.com violates this Agreement or applicable laws; and (c) maintaining
necessary computer equipment and Internet connections for use of Evidence.com. If Agency becomes
aware of any violation of this Agreement by an end user, Agency will immediately terminate that end
user’s access to Evidence.com.

Agency is also responsible for maintaining the security of end user names and passwords and taking
steps to maintain appropriate security and access by end users to Agency Content. Login credentials
are for Agency internal use only and Agency may not sell, transfer, or sublicense them to any other
entity or person. Audit log tracking for video data is an automatic feature of Evidence.com that details
who accesses Agency Content. Agency may download the audit log at any time. Agency shall contact
Axon as immediately as is practicable upon becoming aware that an unauthorized third party may be
using Agency'’s account or Agency Content or upon knowledge that its account information is lost or
stolen.

Privacy. Axon will not disclose Agency Content or any information about Agency except as compelled
by a court or administrative body or required by any law or regulation. Axon will give notice if any
disclosure request is received for Agency Content so Agency may file an objection with the court or
administrative body. Agency acknowledges and agrees that Axon may access Agency Content in order
to: (a) perform troubleshooting services upon request or as part of Axon’s maintenance or diagnostic
screenings; (b) enforce this Agreement or policies governing use of Axon Evidence Services; (c)
generate aggregated data, excluding information that can be used to distinguish or trace an individual's
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10.

11.

12,

13.

identity, either alone or when combined with other personal or identifying information that is linked or
linkable to a specific individual (collectively, “PII"), to improve, analyze, support, and operate Axon’s
current and future products and services.

Storage. Axon may place Agency Content that Agency has not viewed or accessed for 6 months into
archival storage. Agency Content in archival storage will not have immediate availability and may take
up to 24 hours to access.

Location of Data Storage. Axon may transfer Agency Content to third party subcontractors for
storage. Axon will determine the locations of data centers where Agency Content will be stored. For
United States agencies, Axon will ensure all Agency Content stored in Evidence.com remains within the
United States. Ownership of Agency Content remains with Agency.

Suspension. Axon may suspend Agency access or any end user’s right to access or use any portion

or of Evidence.com immediately upon notice, if:

10.1. The Termination provisions of the TASER 7 Terms and Conditions apply;

10.2. Agency or an end user’s use of or registration for Evidence.com (i) poses a security risk to
Evidence.com or any third party, (ii) may adversely impact Evidence.com or the systems
or content of any other customer, (iii) may subject Axon, Axon’s affiliates, or any third
party to liability, or (iv) may be fraudulent;

Agency remains responsible for all fees and charges incurred through the date of suspension without
any credits for any period of suspension. Axon will not delete any of Agency Content on Evidence.com
due to suspension, except as specified elsewhere in this Agreement.

Evidence.com Warranty. Axon warrants that Evidence.com will not infringe or misappropriate any
patent, copyright, trademark, or trade secret rights of any third party. Axon disclaims any warranties
or responsibility for data corruption or errors before the data is uploaded to Evidence.com.

Evidence.com Restrictions. Agency and Agency end users (including employees, contractors,

agents, officers, volunteers, and directors), may not, or may not attempt to:

12.1. copy, modify, tamper with, repair, or create derivative works of any part of Evidence.com;

12.2. reverse engineer, disassemble, or decompile Evidence.com or apply any other process to
derive any source code included in Evidence.com, or allow any others to do the same;

12.3. access or use Evidence.com with the intent to gain unauthorized access, avoid incurring
fees or exceeding usage limits or quotas;

12.4. use trade secret information contained in Evidence.com, except as expressly permitted in
this Agreement;

12.5. access Evidence.com to build a competitive product or service or copy any features,
functions, or graphics of Evidence.com;

12.6. remove, alter, or obscure any confidentiality or proprietary rights notices (including
copyright and trademark notices) of Axon’s or Axon’s licensors on or within Evidence.com;
or

12.7. use Evidence.com to store or transmit infringing, libelous, or otherwise unlawful or tortious

material, to store or transmit material in violation of third party privacy rights, or to store
or transmit malicious code.

After Termination.
13.1. This Contract does not confer on the Contractor any ownership rights or rights to use or
disclose the County’s Agency Content other than as allowed under this Agreement.

13.2. Axon will not delete Agency Content for 90 days following termination. During this 90-day
period, Agency may retrieve Agency Content only if all amounts due have been paid. There
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14.

15.

16.

will be no application functionality of Evidence.com during this 90-day period other than
the ability to retrieve Agency Content. Agency will not incur any additional fees if Agency
Content is downloaded from Evidence.com during this 90-day period. Axon has no
obligation to maintain or provide any Agency Content after this 90-day period and will
thereafter, unless legally prohibited delete all of Agency Content stored in Evidence.com.
Upon request, Axon will provide written proof that all Agency Content has been successfully
deleted and fully removed from Evidence.com.

Post-Termination Assistance. Axon will provide Agency with the same post-termination data
retrieval assistance that Axon generally makes available to all customers. Requests for Axon to provide
additional assistance in downloading or transferring Agency Content, including requests for Axon’s Data
Egress Services, will result in additional fees and Axon will not warrant or guarantee data integrity or
readability in the external system.

U.S. Government Rights. If Agency is a U.S. Federal department or using Evidence.com on behalf
of U.S. Federal department, Evidence.com is provided as a “commercial item,” “commercial computer
software,” “commercial computer software documentation,” and “technical data”, as defined in the
Federal Acquisition Regulation and Defense Federal Acquisition Regulation Supplement. If Agency is
using Evidence.com on behalf of the U.S. Government and these terms fail to meet the U.S.
Government’s needs or are inconsistent in any respect with federal law, Agency will immediately
discontinue use of Evidence.com.

Survival. Upon any termination of this Agreement, the following sections will survive: Agency Owns
Agency Content, Storage, Evidence.com Warranty, and Evidence.com Restrictions.
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EXHIBIT D

Professional Services Appendix

1 Utilization of Services. Agency must use pre-paid professional services as outlined in the Quote and
this Appendix within 6 months of the Effective Date.

2 CEW Services Packaies. CEW Services Packaie are detailed below:

System set up and configuration
e Configure Axon Evidence categories & custom roles based on Agency need.
e Troubleshoot IT issues with Axon Evidence.
o Register users and assign roles in Axon Evidence.
e For the CEW 1-Day Service Package: Virtual assistance included
Dedicated Project Manager
Assignment of specific Axon representative for all aspects of planning the Product rollout (Project
Manager). Ideally, Project Manager will be assigned to Agency 4-6 weeks prior to rollout

Best practice implementation planning session to:
e Provide considerations for establishment of CEW policy and system operations best practices
based on Axon’s observations with other agencies
e Discuss importance of entering metadata and best practices for digital data management
e Provide referrals to other agencies using TASER CEW Products and Axon Evidence
e Forthe CEW 1-Day Service Package: Virtual assistance included
System Admin and troubleshooting training sessions
On-site sessions providing a step-by-step explanation and assistance for Agency’s configuration of
security, roles & permissions, categories & retention, and other specific settings for Axon Evidence

Axon Evidence Instructor training
e Provide training on the Axon Evidence with the goal of educating instructors who can support
Agency’s subsequent Axon Evidence training needs.
e For the CEW 1-Day Service Package: Training for up to 1 individual at Agency
TASER CEW inspection and device assignment
Axon’s on-site professional services team will perform functions check on all new TASER CEW Smart
weapons and assign them to a user on Axon Evidence.
Post go live review

For the CEW 1-Day Service Package: Virtual assistance included.

3 Out of Scope Services. Axon is only responsible to perform the professional services described
in the Quote and this Appendix. Any additional professional services are out of scope. The Parties
must document scope changes in a written and signed change order. Changes may require an
equitable adjustment in the charges or schedule.

4 Delivery of Services. Axon personnel will work Monday through Friday, 8:30 a.m. to 5:30 p.m.,
except holidays. Axon will perform all on-site tasks over a consecutive timeframe. Axon will not
charge Agency travel time by Axon personnel to Agency premises as work hours.

5 Access Computer Systems to Perform Services. Agency authorizes Axon to access relevant
Agency computers and networks, solely for performing the Services. Axon will work to identify as
soon as reasonably practicable resources and information Axon expects to use and will provide an
initial itemized list to Agency. Agency is responsible for, and assumes the risk of any problems,
delays, losses, claims, or expenses resulting from the content, accuracy, completeness, and
consistency of all data, materials, and information supplied by Agency.
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Site Preparation. Axon will provide one copy of current user documentation for the Products in
paper or electronic form (“Product User Documentation”). Product User Documentation will
include all required environmental specifications in order for the professional services and related
Products to operate in accordance with Product User Documentation. Prior to the installation of
Product (whether performed by Agency or Axon), Agency must prepare the location(s) where the
Products are to be installed (“Installation Site”) in accordance with the environmental
specifications in Product User Documentation. Following install, Agency must maintain the
Installation Site in accordance with the environmental specifications. If Axon modifies Product User
Documentation for any Products under this Agreement, Axon will provide the update to Agency
when Axon generally releases it.

Acceptance. When Axon completes the professional services, Axon will present an acceptance
form (“Acceptance Form”) to Agency. Agency will sign the Acceptance Form acknowledging
completion of professional services. If Agency reasonably believes Axon did not complete the
professional services in substantial conformance with this Agreement, Agency must notify Axon in
writing of the specific reasons for rejection within 7 calendar days from delivery of the Acceptance
Form. Axon will address the issues and will re-present the Acceptance Form for approval and
signature. If Axon does not receive the signed Acceptance Form or written notification of the
reasons for rejection of within 7 calendar days of delivery of the Acceptance Form, Agency will be
deemed to have accepted the professional services.

Agency Network. For work performed by Axon transiting or making use of Agency’s network, Axon
will not be liable for loss, damage, or corruption of Agency’s network caused by the Agency or their
network. Further, the Contractor shall ensure the highest level of administrative safeguards,
disaster recovery and best practices in place to ensure confidentiality, protection, privacy and
security of County information and County-networked resources and to ensure compliance with all
applicable local, state and federal laws or regulatory requirements.
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