RESOLUTION NO. 19-147

A RESOLUTION APPROVING THE PURCHASE OF A ONE

YEAR SERVICE PLAN AND WARRANTY WITH TWO 1-

YEAR RENEWAL OPTIONS IN THE AMOUNT OF $28,473.50

FROM ATLAS COPCO COMPRESSORS, LLC, AS SOLE

SOURCE, FOR THE OZONE GENERATION COMPRESSOR

SYSTEM AT THE BRENNAN WATER TREATMENT PLANT;

AUTHORIZING THE CITY MANAGER TO EXERCISE THE

RENEWAL OPTIONS UNDER THE SAME TERMS AND

CONDITIONS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Brennan Water Treatment Plant utilizes three air compressors for
ozone generation and in order to assure compliance with state and federal water quality standards.

The compressors must be working in order; and

WHEREAS, the purchase of the service plan and warranty will provide two annual
preventative maintenance services and warranty on all three ozone compressors that will help to
ensure uninterrupted operation; and

WHEREAS, the Atlas Copco Compressors, LLC is the only authorized provider
for parts and service for the variable speed drive air compressors; and

WHEREAS, the Utilities Department Director recommends the purchase of a one
year service plan and warranty with two 1-year renewal options from Atlas Copco Compressor,
LLLC in the amount of $28,473.50; and

WHEREAS, the Chief Financial Officer has submitted a Sufficiency of Funds

Certificate.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF DAYTONA BEACH, FLORIDA:



SECTION 1. The purchase of a one year service plan and warranty with two 1-
year renewal options for the Ozone Generation Compressor system at the Brennan Water
Treatment Plant from Atlas Copco Compressors, LLC, in the amount of $28,473.50, is hereby
approved.

SECTION 2. It is found that the purchase provided for in Section 1 above is made
pursuant to Section 30-55, City Code, and is in the best interest of the City.

SECTION 3. The City Manager is hereby authorized to exercise the renewal
options under the same terms and conditions.

SECTION 4. This Resolution shall take effect immediately upon its adoption.

Wt
DERRICK L. HENRY
Mayor

ATTEST:

LETITIA LAMAGNA
City Clerk

Adopted: July 3, 2019



Attention: Mike Burns

City of Daytona Beach
Water Utilities
Daytona, Florida

April 26, 2019

Re: Sole Source Letter _ Only Factory Trained and Authorized Provider for Sales and Service of
New Equipment, Parts and Service for Z Oil Free VSD compressors.

Dear Sir,

Atlas Copco Compressors LLC is a factory direct service provider in Florida for Atlas Copco
compressed air oil free VSD compressors. Atlas Copco Compressors, LLC has the only factory
trained and warranty authorized service technicians capable of providing direct factory support
and exclusively using OEM parts to service this equipment.

In order to qualify for extended warranties certain services are required by either factory or an
authorized distributor.

Thank you for allowing Atlas Copco the opportunity to be of service to your organization.

Best regards

Jim Edens
Service Sales Manager

9655 Florida Mining Bivd. West
Building 300, Suite 301 & 302
Jacksonville, FL 32257

Cell: 904-219-3309
Fax: 281-590-5611
Jim.edens@us.atlascopco.com




Atlas Copco CTS

Service Plan Quote #162610057-2
2019 Total Responsibility Plan Renewal Proposal For (3)
ZR55VSD Compressors

Note: TR Plan provides for a bumper to bumper warranty,
all motors, elements (pumps), VSD drives, etc. are covered
as noted.

Committed to sustainable productivity.

CITY OF DAYTONA BEACH/BRENNAN

Attn: Mike Bums
3651 LPGA BLVD
DAYTONA BEACH, FL, 32124-2016

+1 386-671-8841
burnsmike@codb.us

5/22/2019
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Dear Mike,
We appreciate your invitation to quote on an Atlas Copco Service Plan.

Service plans are specially designed to assure our customers high equipment efficiency and
availability at minimum overall costs and worry-free operation. Atlas Copco will relieve you of the
burden of maintenance planning and will take over responsibility for servicing your equipment on
a regular basis.

When service is due, you will be notified and a mutually suitable date will be arranged. This will
significantly reduce the chances of a breakdown, as potential problems will be recognised in
advance and appropriate preventive measures can be taken before any problems occur and your
production is jeopardized.

Atlas Copco is always available to provide you solutions for all of your compressed air needs,
from generation to point of use, guaranteeing best performance from you whole system. Genuine
parts and lubricants, specially developed for your compressor needs, are kept in stock and our
service technicians are always up to date with our maintenance standards and will provide you
with the best service in the market.

In case you need additional information on this quotation or any of our other service products,
please feel free to contact me at any time.

Kind regards,

Jim Edens
Service Sales Manager

9655 Florida Mining Blvd.
Jacksonwille, FL 32257

Cell: 904 219 3309
Fax: 281 590 5611
um.edens@us.atlascopco.com

AtlasCopco
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REASONS torely on Atlas Copco Customer Support Plans

Most cost effective approach

A panodic chack of your installation keeps your mammtenancs costs doan
And whon tha costs 2o fixed and known in advance, you will have lass
admumistrabion costs and avoud unbudgatod surprses

Longer life expectancy of your compressor installation

Reguiar maintensnca significantly lowers the nsk of detenorabon and ensures
that your mstaliatioh wil last jonger. Our techeucan will notioe and replace poorly
workng parts A quck reaction and change of pants keep the maching running
longer in working condtions

Reliability, quality and productivity

Regular and wel-parformad mamtenance assuras the reliabirty of your instaltation
and the quality of your comprassed air This way you lower the nsks of 2 possible
foss of quality of your production or a braakdown {olowed by production loss
which utimately [8ads 10 lower profitabiity

Global presence. local service

Atias Copoo Customer Support Pins are not limitad by borders, Hrom

the axtrame coid of Nosthern Canada to the deserts of central Austraka, our
appeaximately 3000 factory traned techmctans are never more than a phohe cafl
away. Combxned with our genuna parts distribubon system, operating 24/7

you can jest 3s5surad your production continuily 1s in safe hands.

£nergy savings
Regular roplacamant of worn out parts combsned with tha use of genune

Atias Copeo parts make your comprassed ar sstalianon last fonger and cause
3 minumnal average prassure drop, which leads to enargy savings

Atlas Copco
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Activities list

Equipment: ZR55VSD - API791262,

AP1791263 & API791264 Available visits

Visit Type 13 ¢ [ 1
Visit | Visit | Visit | Visit | Vi

X X
X K
X X
X X
X .4
X X
x X

Foliow Customer Specific Safety Rules
Take service reading(ait;ofl, water T+ F)
Check condition of air inteke chamber
Check conditios of conling fan assy (AC)
Check/clean enoling fins

Take fufl sef of SPM. reaings

Check broather pro-fifser assy+breather
Overhaul WSD of ID) dryer

Check all dryer components

Change compressor ail filter b3
Ovethaul water drain
Grease main drive motor beurings x
Overhaul regulang valve
Check electrical components X x
Disass +aspect ch.valve Replace spring
Inspect main drive coupling

oilchange depending on siltype/condition
Overhaml check valve

Change coupling element(s)

Replace tabyriath il seal

Replace LP/HP element .
Check reg.coolers

Check cubicle filter, clean if necessary

Check Elektronikon functions

Replace cubicle filters

Check for air- water- & oil leakage

Clean myector nozzle breather cover (with needle O < 0.7mm).
Check safety vaive+switches

Check/clean condensats drin(s)

Clean air- & oilcoolers

Change air filter slement(s)

Check otl leve] x

L
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Definitions and Conditions:

Machine inspection

Detailed wisit reports with
recommendations via email

All parts and lubricants required for
preventive maintenance

Expert labor included
Travel and mileage included

Bumper to bumper warranty

Breakdown parts and lubricants
Breakdown labor

Braakdown travel and mileage

Scheduled overhaul included

Automated visit scheduling

Automated parts ordering and
shipping

Reliability related product updates

Priority service

- SRR R R
Fixed yearly price for contract
- duration

laspertion
Plan (1P

Wy
2y -

Te

v

/

Parts Plan
PP

v

ﬁ’lan (P

v
v
v
v
v

v

<

v

Total
Re sty
iTR,

Ths table 15 an overview companson of vanous Service Plans  Some of the above-referenced Service Plans might not be included in this Agreement Refer to

the ‘Service Type' column in the Pncing and Services Summary to see which apphes to your specific equipment

6/11
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Pre Work Site Assessment

Location/Customer site: Date:
Risk Analysis Yes | No | N | , c?cifr:e%::’:n?
Is there a Fall risk (compressor on platform, no safety
railing, etc.) or ladder use?

Is the lighting adequate?

{s there risk of touching hot parts (burn hazard)?

Is there a danger of flying dust?

Is there fire exposure?

Is there a fire extinguisher in the workplace?

What process has the vacuum pump has been used for?
What customer permissions are needed? (LOTO, Hot-work,
Confined Space, etc )

If required, will adequate lifting equipment be supplied by
the customer?

| Are there any other hazards not listed above?

|

|
Given the hazards, what controls, including Personal
Protective Equipment, are required?

Other comments and considerations
Site Specific Requirements Yes | No | nA | ¥ ;zs"yt:z: rI;??w
Is additional time needed to access the equipment because
it's in a difficult location?
Is the equipment located outdoors?
If the equipment is located outdoors, then is it covered and
protected?
Is there enough clearance around the equipment to access
it properly?
{s additional time needed due to security procedures?
is there safety or site training required?
Is additional time needed for the LOTQ process?
[ == ]

7
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The
1.

following conditions apply to the above:

This agreement may be cancelled by either party with 30 days written notice. The
customer is entitled for a refund for any services that haven’t been performed but already
paid for.

2. Atlas Copco reserves the right to not renew a service agreement after expiry of the term.

3. The breakdown provision in a TR includes labour, parts and travel for breakdown of
components contained within the compressor frame and canopy over the term of the
agreement.

4. Customer must make the compressor available for an overhaul (and pay for an overhaul
if XT, PM or IP option is selected) if SPM readings or other metrics indicate the need for
an overhaul. If this is not the case then Atlas Copco’s responsibility, when under a TR, to
cover breakdowns will cease.

5. Overhauls are generally performed on site, otherwise freight costs and other costs may
apply.

6. When under a TR, after an overhaul is performed, the agreement can only be cancelled
by paying the list price for the overhaul maintenance.

7. Repairs or upgrades beyond the overhaul scope will be invoiced separately after
authornisation by the customer,

8. Aliernative air supply is not covered by service plans.

9. Breakdowns and repairs caused by negligence, abuse, operation outside specified
parameters and due to maintenance due over 60 days are not covered by service plans.

10. Neither party shall be liable for any special, indirect, incidental, punitive or consequential

damages, including, but not limited to, loss of total or partial use of products, downtime
cost, loss of profits or revenues.

This quote is valid for 60 days from generation.

Number

of invoices per year:

Agreement duration.

P.O./ Agreement #

Expiry d

By signi
invoice

ate

ng this agreement you are authorizing Atlas Copco Compressors LLC to automatically
as detailed above, using the PO/agreement number stated in this document. This

agreement and the associated invoicing can be cancelled with 30 days written notice.

Pricing 1

ncludes freight.

Pricing does not include any applicable taxes.

Pricing applies to services performed during normal working hours, weekdays, from 8am — 5pm
Atlas Copco SERVICE TERMS AND CONDITIONS form an integral part of this quotation

Quoted

service type 'Definitions and Conditions’ apply.

Quote Nr.- 162610057-2

Atlas Copco Co SOrs L% CITYOFD AN
Signature % M Signature

Printed _ U _SimEdens Printed \. Chighe\m
T e =) S
ATTEST: DL L4l N
RO - 2T —-
AFPRWVEDAS YO LEGAL FoRy: I
Ll e

Y offey



Service Terms and Conditions
{Revised Apnl 20, 2011)

Atlas Copco Compressors LLC (a Delaware hmited hability company having its principal place of business at 1800 Overview
Drive, Rock Hill, South Carolina 29730, USA) is referred to herein as "Atlas Copco®, and the customer or legal entity purchasing
a service from Atlas Copco 18 referred to as the “Customer™.

These Service Terms and Conditions along with Atlas Capco’s applicable proposal/quatation (*quotation”) constitute the complete
and exclusive statement and understanding of the terms of the agreement gaveming the supply of service by Atlas Copco to the
Customer The Customer's 1ssuance of a purchase order and/or the Customer’s acceptance of any work performed by Atlas
Copco shall constitute acceptance of these Service Terms and Conditions Notwithstanding any contrary provision n the
Customer's purchase order or other document, commencement of performance by Atias Copco shall not constitute acceptance
of the Customer's terms and conditions to the extent any such terms or conditions are inconsistent with or in addition to the these
Service Terms and Condiions  Any and all terms, conditions, and other provisions from the Customer (whether or not contained
in a request for quotation, purchase order, or otherwize) which are inconsistent with or in addrton to these Service Terms and
Conditions are rejected and shall not be binding on Atias Copco  No waiver, alteration, amendment, or other modification of these
Service Terms and Conditions shall be binding on Atlas Copco unless made in a wnting (identfying the applicable quotation
number and clearly identifying and agreeing o the modification) signed by an authonzed Atlas Copco manager at Atlas Copco’s
offices

1. Quotation Validity
Unless otherwise expressly stated in the quotation, the quotaton 1s valid for a penod of 30 days after tis issued by Atlas Copco
Beyond that, quotations will require confirmation or adjustment by Atlas Copco

2, Terms of Payment

Unless otherwise expressly agreed in wniting by Atlas Copco, each invoice is due and payable 30 days after the invoice date The
Customer shall have no rights to any setoffs relating to any payments due under this Agreement. Atias Copeo reserves the nght
to charge interest at the lower of an annual rate equal to 12% or any apphicable maximum statutory rate on all unpaid amounts
calculated on a day to day basts until the actual date of payment, In the event of late payment.

3. Price Adjustments

a If the term of this Agreement {or of a specific Service Plan within this Agreement) or of any renewal term is less than three
years, the annual price Is subject to an adjustment (at Atlas Copco's discretion) on completion of each twelve months from the
commencement date (herenafter referred to as the "review date”), however the pnce increase at each such review date shall not
exceed 5% of the preceding twelve month penod's price It is expressly understood that this paragraph does not apply to Service
Plans having a term of three years or longer. For example, It IS expressly understood that upon any renewal of any 3-year or 5-
year Service Plan, the new price may be more than 5% higher than the old price

b Regardiess of the duration of the term and even If the price 1s stated as a fixed annual pnice, the pnice 18 subject fo an adjustment
at any time dunng the term  any major change occurs in the operating or site conditions of the compressor Mayor changes to
the operating or site condrtions of the compressor include but are not inmited to Customer’s act of moving the compressor (even
within the facility), or placing anather piece of equipment in such a way that coolant arr inflow into the compressor is affected, or
making electnc power-felated changes, or exceeding the compressor’s estimated yearly running hours (specified in the quotation’s
Prcing and Services Summary, In the column entitied “Estimated Running Hours per Year® ) by more than one thousand (1,000}
hours. In addition, the price ts subject to an adjustment at any time if there 1s any addrtion of service

4, Taxes
The price does not include taxes Any and all applicable taxes will be added to any pnce payable by the Customer

§. Service

a AHas Copco will provide the number of visits indicated in the quotaton’s Pnoing and Service Summary (in the column entiled
“Visits per Year®) to carry out, on the specific compressor identified in the quotation, the activittes specified in the quotation’s
Actvities List for the specific compressor. The activites wll be performed by Atlas Copco in accordance with the compressor's
instruction manual or as determined by the compressor’s operating context. After each wisit, an electronic service report will be
provided by Atias Copco to the Customer. The service report will outiine the service provided and any repairs recommended
{Repatrs are not within the services supplied under this Agreement, unless expressly set forth otherwise in this Agreement ) The
service report must be signed by a Customer representative, thereby venfying the work, as specified, has been completed

b If tis Agreement specifies that the compressor 1s serviced under a Prevantative Maintenance Plan, "Total Responsibiity” Plan,
or AirXtend, Atlas Copco wilf provide all spare parts, consumabiles, labor, and travel deemed applicable by Atlas Copco to perform
the activiles specified In the quotation’s Actwities List for each above-mentoned wisit for the compressor, subject to the lmitations
set forth in Sechon & balow If this Agreement specifies that an Inspection Plan applies to the compressor, Atlas Copco will
provide all labor and travel deemed applicable by Atlas Copco to perform the actvities specified in the quotation’s Activities List
for each above-mentioned wvistt for the compressor, subject to the limitations set forth in Section 6 below

c If this Agreement specifies that the compressor 1s serviced under a “Tota! Responsibility” Plan or "AirXtend®, the repair of
unexpected compressor failures influencing the function of the compressor are withtn the services supplied under this Agreement
at no exira charge for the costs of tabor and the spare parts required to restore function of the compressor, subject to the imitations
set forth In Sechon 8 below

d Atias Copco will contact the Customer before the wisit  All work will be perforrhed dunng Atlas Copco’s normal working hours
(8 00 amto 5 00 pm, Monday through Friday excluding pubiic holidays), except to the extent Atlas Copco and the Customer agree
otherwise in wnting. If Atlas Copco agrees to perform work cutside of Atlas Copco’s normal working hours, Atlas Copco reserves
the nght to charge the Customer extra in accordance with Alas Copco’s applicable rates Irrespectve of the foregoing, If this
Agreement specifies that the compressoris serviced under a “Total Responsibility” Plan or *ArXtend”, Atias Copco will at no extra
cost to the Customer perform (only) the above-mentioned breakdown service outside of Atlas Copco's normal working hours,
subject fo availability of Atlias Copco’s service personnel and the limitations set forth in Section & below

6. Limitations of Service Oblligations
a Atlas Copco shali not be obligated to inspect or service any compressor under this Agreement {(whether under a
“Total Responeibility” Plan, "ArXtend" or otherwise) in the event of Ivon o

Atlas Copco
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[()] Customer’s failure to perform any of its responsibiiities set forth in Section 7 below, ncluding but not imited to the
Customer's responsibility to perform daily and weekly (8 and 40 hour) sevicing and inspection on the compressor In

accordance with the compressor’s instruction manuat,

()  Any failures mfluencing the functon of the compressor caused by unforeseen circumstances including, but not
limited to, accidental or wilful damage to the compressor by the Custorner or a third party, fatlure of electnc power for the
compressor {or interruption or fluctuations of electnc power, or out-of-specification elecinc power), iImproper quality
and/or quantrty of air going into the compressor, introduced contamination, or IMproper repair, servicing, or alteration of
the compressor by the Customer or a third party, or

(m) Operation outside specified parameters

b Even if this Agreement specifies that the compressor 1s serviced under a "Total Responsibility” Plan and specfies that the
service and price Includes planned element overhaul and/or planned motor overhaul, the Customer shall bear the cost (including
labor, parts, and travel) for any and all such overhauls that Atias Capco performed on the compressor, if the Customer terminates
this Agreement (or the specific Service Plan within this Agreement which covers the specific compressor) prior to the end of its
stated expiration In connection with any such early termination, Atlas Copco will Invoice the Customer for any and all such
overhauls previously performed by Attas Copeo

¢ If this agreement specifies that the equipment 1s serviced under a Preventive Mamntenance Plan, elecirical components not
supplied as a standard component of the compressor package are not within the services of this Agreement.

d Temporary hire of compressors/ alternative air supply 18 not included to cover compressor outages uniess specifically agreed
In wniting signed by an authenized Atlas Copco manager

7. Customer Responsibilities
Custamer shall (even if a “Total Responsihility” Plan or any other Service Plan applies to the compressor) do all of the following

a Perform daily and weekly (8 and 40 hour) iInspection on the compressor in accordance with the compressor's instruchon manual
(including 1n the manual’s preventative maintenance schedule),

b Keep the compressor within the environmental conditions (including but not himited to temperature range, humidity range, and
other factors), and operate it as recommended in the compressor’s instruction manual and 1n accordance with recommendations
(if any) of Atlas Copco's service specialists

¢ Ensure that water in the compressor's cooling circuits (if applicable) and ventilation 1s within the imits of qualty, quantity and
temperature as recommended by Atlas Copco

d Use only genuine Atlas Copco Parts and Lubncants approved by Atias Copco

e Advise Atlas Copco immediately of any changes of compressor operational conditions or site conditions and any malfunctions
or faillures that may influence the proper functioning of the compressor

1 Provide Atlas Copco with free and full access to the compressor, duning previously agreed-upon times, to perform scheduled
visits pursuant to this Agreement The Customer will at its own cost supply adequate hghting, power, and other facilthes to which
Atlas Copeo may reasonably need access to in connection with performing the service. if Alas Copco’s service technician has fo
wart for more than thirty minutes for access to the compressor dunng a scheduled vistt, additional hour charges may apply If the
technician 1s not allowed n and a new visit has to be scheduled, the Customer shall bear the miteage and displacement time
charges

o If any forklift and/or other kfting or ngging equipment 1s necessary (as reasonably determined by Atlas Copco) for Atlas Copeo
1o perform any activity under this Agreement, the Customer shall supply such Ifting/ngging equipment at the Customer’s own cost
together with sufficiently skilled and qualified labor in connection therewith

h Take the necessary action on compressor repairs recommended by Atlas Copco

1 Make the compressor available for an overhaul of the compressor’s element and/or main motor (and pay extra for the overhaul
unless the compressor I1s serviced under a “Total Responsibility” Plan which is not terminated by the Customer before expiry of
its tarm) if shock pulse monitonng (*SPM") readings by Atlas Copco or other metncs indicate the need for an overhaul If the
Customer fails to do this, then Atlas Copco's responsibility to provide service for the compressor under this Agreement will cease
Overhauls are generally performed on site, atherwise freight costs and other cosis may apply. After an overhaul 1s performed, this
Agreement can only be terminated early by the Customer paying the list pnce for the overhaul

1 Promptly return any and all hardware and software (including but not Iimited to AIRConnect remote monitonng products)
furnished by Atlas Copeo In connection with this Agreement, upon expiration/termination aof the Service Plan, unless expressly
agreed otherwise by Atlas Copco

8, Software License

Any and all software and source cade and all revisions thereof embedded in or otherwise associated with any service or product
(whether AIRConnect remote monitoring or othenwise) furmished by Atlas Copeo (the “Software”) 18 and shall remain the
propnetary property of Alas Copco (and/or its hcensors), and in no event will ttle thereto be sold or transferred to the Customer
Subject to the Customer complying with all terms and conditions of this Agreement, Atlas Copco grants to the Customer a
revocable, non-exclusive, non-transferable license to use, until termination or expiratian of the Service Plan {(whichever occurs
first), the Software solely in accordance with the use intended by Atlas Copco  The Customer may not make copies, may not
transfer, and may not export the Software unless expressly agreed in a wrtten agreement signed by authonzed representatives
of Atdas Copco and the Customer

9. Warranty

a Warranty on parts and labor supplied under this Agreement will be In accordance with the warranty provisions of the equipment

b Should a “Total Respansibiiity” Plan” or “AirXtend” be in place for the compressor, then the warmranty parts, warranty

labor and travel costs will be bome by Atlas Copeo for the duration of the “Total Responsibility” Plan or “ArXtend® TG D Daeaat

Atlas Copco
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c For all other service plans, the warranty on parts 1s 90 days and labor 30 days from the date of site attendance Travel costs
and accommodation are not included and will be charged to the Customer at the rates ruling at the date of site attendance.

d Reparr or replacement of non-conforming parts and re-performance of labor {in a workmanhke manner) shall be the Customer's
exclusive remedy with respect to the quality of or any defect in the parts or other matenal or associated services delivered or
performed hereunder

e THE FOREGOING WARRANTIES ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES OF QUALITY OR
OTHERWISE, WRITTEN, ORAL OR IMPLIED, AND ALL OTHER WARRANTIES, INCLUDING BUT NOT LIMITED TO ANY
WARRANTY OF MERCHANTABILITY AND FITNESS FOR PARTICULAR PURPOSE ARE HEREBY DISCLAIMED.

10. Termination
a This Agreement (or a specific Service Plan for a specific compressor under this Agreement) may be terminated before the
expiry of the term by mutual agreement in wnting of the parties

b Either party may terrunate this Agreement (or a spectfic Service Plan for a specific compressor under this Agreement) before
the expiry of the term upon 30 days written notice of termination to the other party

c Atias Conco shall at any tme be entitled to terminate this Agreement, or to suspend its performance under this Agreement,
with immediate effect by notice in writing to the Customer
(1) In the event of any major change to the operatng or site conditons of the compressor,
(n) if Customer neglects to perform the Customer's daily/weekly inspection and maintenance responsibiliies set forth in
this Agreement,
() if the Customer commuts any continuing or matenal breach of any term of this Agreement and in the case of such
breach which is capable of remedy, fails to remedy the same within 30 days after receipt of a wnitten notice fo do so from
Atlas Copco,
{v) If the Customer goes into iquidation or makes any voluntary arrangement with ils creditors or becomes subject to an
administration arder or an encumbrance takes possession of or a receiver 18 appointed over any of the property or assets
of the Customer, or
(v) If the Customer ceases or threatens to cease to carry on business

d Upon termination, the Customer is entitled to a refund for any services that have not been performed but already paid for

11, Limitation of Liability

NEITHER PARTY SHALL BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL
DAMAGES INCLUDING, BUT NOT LIMITED TO, LOSS OF TOTAL OR PARTIAL USE OF PRODUCTS OR FACILITIES OR
SERVICES, DOWNTIME COST, LOSS OF PROFITS, AND LOSS OF REVENUE, WHETHER BASED ON CONTRACT,
WARRANTY, STATUTE, TORT (INCLUDING BUT NOT LIMITED TO STRICT LIABILITY AND NEGLIGENCE), OR
OTHERWISE, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

THE CUMULATIVE TOTAL LIABILITY OF ATLAS COPCO ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM
THIS AGREEMENT OR ANY SERVICES FURNISHED UNDER THIS AGREEMENT SHALL NOT EXCEED IN THE
AGGREGATE AN AMOUNT EQUAL TO THE PRICE PAID BY THE CUSTOMER TO ATLAS COPCO FOR THE SERVICE TO
THE SPECIFIC COMPRESSOR(S) GIVING RISE TO THE CLAIM

12. Force Majeure

The parformance of any obligation under this Agreement shall be postponed during the pencd f any of the following reasons
prevents totally or partially the due performance of such obligation Act of God, restriction in the use of power, storm, lock out,
stnke, fire, civil commotion or civil unrest, act of war, compliance with the regulation or order of any governmental authonty or any
other reason beyond the control of the parties

13. Environmental Disclaimer

The environmental management at any srte on which any compressor is used 1s the responsibility of the Customer Atlas Copco
shall not be hable for any violation by the Customer of any environmental law or regulation, including but not imited to any law or
regulation pertaining to noise, water, atmasphere, air, sewer, hazardous waste, disposal, etc

14, Miscellaneous

{a) Notices Where watten notices are required under this Agreement, they shall be deemed duly given when made in wnting and
delivered to the other party's address shown in Bus Agreement. Addresses may be changed by written notice to the other party
Notices shall be delivered by hand, overmght courier service or certified mail, return receipt requested Notification will be deemed
to have taken place upon delivery, «f debvery i1& by hand, ovemight couner service or 5 calendar days after posting if sent by
certffied mal  (b) Parhal Invalidity If any term of this Agreement is held by any court or other competent authority to be void or
unenforceable in whole or in part the ather terms of this Agreement and the remainder of the affected term shall continue to be
valid (c) Waiver Any waiver by Atlas Copco of a breach of any terms of this Agreement by the Customer shall not be considered
as a waiver of any subsequent breach of the same term or any ather term. (d) Assignment The Customer may not assign this
Agreement, or any portion thereof, without the express wntten consent of Alas Copco Subject 1o the foregoing, this Agreement
inures to the benefit of, and 1s binding upon the successors and assigns of the parties hereto

AtlasCopco
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