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DeRita Mason 

From: Lynn Hoshihara 
Sent: Thursday, December 9, 2021 10:10 AM 
To: DeRita Mason 
Cc: Kerry Parsons 
Subject: Re: Brightview Contract 

This is approved. 

Lynn M. Hoshihara 
County Attorney 
Okaloosa County, Florida 

Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding 
County business are public records, available to the public and media upon request. Therefore, this written e-mail communication, 
including your e-mail address, may be subject to public disclosure. 

From: DeRita Mason 
Sent: Wednesday, December 8, 20211:44:08 PM 
To: Lynn Hoshihara 
Cc: Kerry Parsons 
Subject: RE: Brightview Contract 

Lynn, 

See attached for backup documentation. Sorry, I thought I put it in the first email. 

DeRita Mason 

DeRita Mason, CPPB, NlGP-CPP 
Senior Contracts and Lease Coordinator 
Okaloosa County Purchasing Deparhnent 
54 79A Old Bethel Road 
Crestview, Florida 32536 
(850) 689-5960 
dmaso11({i!myokaloosa.com 

"Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regardins County business are public 
records, available to the public and media upon request. Therefore, this wrilten e--mail communication, including your e•mail address, may be st1~iecl to public 
disclosure." 
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DeRita Mason 

From: Kristina LoFria 
Sent: Tuesday, November 23, 2021 2:54 PM 
To: DeRita Mason 
Subject: RE: Brightview Contract 

This is approved 

Thank you 

%uiXtj ~~,ii,a 

Public Records & Contract Specialist 
302 N Wilson St Suite 301 
Crestview, Florida 32536 
klofria@myokaloosa.com 
850-689-5979 

Please note: Due to Florida's very broad public records laws, most written communications to or from county employees 
regarding county business are public records, available to the public and media upon request. Therefore, this written e
mail communication, including your e-mail address, may be subject to public disclosure. 

From: DeRita Mason <dmason@myokaloosa.com> 
Sent: Tuesday, November 23, 20211:33 PM 
To: Lynn Hoshihara <lhoshihara@myokaloosa.com> 
Cc: Kerry Parsons <kparsons@myokaloosa.com>; Karen Donaldson <kdonaldson@myokaloosa.com>; Kristina Lofria 
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CONTRACT: C22-3153-PW 
BRIGHTVIEW LANDSCAPE SERVICES 
LANDSCAPE MAINTENANCE SVS 
AT VETRANS PARK 
EXPIRES: 01/17/2023 W/4 1 YR RENEWALS 

AGREEMENT BETWEEN OKALOOSA COUNTY, FLORIDA 
AND BRIGHTVIEW LANDSCAPE SERVICES 

CONTRACT ID f:;;?;? - 3 ):5"3-100 
(Single Sourc-:) 

THIS AGREEMENT (hereinafter referred to as the ''Ag reement") is made thi s 18-/ '1 , 
day of J ~'n , 20 ~). , by and between Oka loosa County, a po liti cal subd ivision of the 
state o f Flo rida, (here inafter referred to as the "County" ), with a ma iling address of 1250 N . Eglin 
Parkway, Suite I00, Shalimar, Flo rida, 32579, and Brightview Landscape Services , a 
Florida Profit Corporation authorized to do bus iness 111 the State of Florida 
(he re inafter referred to as "Contractor") whose Federal l.D. # is _9_5-_41_94_2_23___ _ _ _ 

RECITALS 

WHEREAS, the County is in need of a contractor to provide 
_L_an_ds_ca_p_e_Main_te_n_an_ce_S_er_v,_·ee_s_a1_V_c1_cr_an_s_Pa_rk________ (" Serv ices''); and 

WHEREAS, the Services may be purchased from multiple sources, but, in order to meet 
certa in functiona l and performance req uirements there is only one economically feas ible source 
for the purchase of the Services, the Contractor; and 

WHEREAS, pursuant to Section 19 of the Oka loosa County Purchas ing Manual, the 
County is procuring the services thro ugh a single source procurement. A copy of the Contractor's 
proposa l and the County' s s ing le source justification is included as Attachment " A" ; and 

WHEREAS, Contractor is a certified and insured ent ity with the necessary experience to 
provide the des ired Serv ices; and 

WHEREAS, the County wishes to enter into thi s Agreement w ith Contractor to provide 
the Services to the County for an amo unt of thirty-five thousand. six hundred seventy Do llars 
($ 35.670.00 ) , as further deta iled be low. 

NOW THEREFORE, in cons ideration o f the promises and the mutual covenants here in, 
the parties agree as fo llows: 

1. Recitals and Attachments. T he Recita ls set forth above are hereby incorporated into this 
Agreement and made part he reof for reference. The fo llowing documents are a ttached to this 
Agreement and are incorporated herein. 

Attachment ' ·A" - Contractor's Proposa l and the County 's Sing le Source Justificati on; 
Attachment " B" - Insurance Requ irements; 
Attachment "C" - T itle VI list of pertinent nondiscrimination acts and authorities; 
Attachment " D" - Scrutin ized Companies Certification; 

https://35.670.00


2. Services. Contractor agrees to perform the following services, 
Landscape Maintenance Services at Veterans Park 

The Services to be provided are further detailed in the Contractor's proposal attached as 
Attachment "A" and incorporated herein by reference. The Services shall be performed by 
Contractor to the full satisfaction of the County. Contractor agrees to have a qualified 
representative to audit and inspect the Services provided on a regular basis to ensure all Services 
are being performed in accordance with the County's needs and pursuant to the terms of this 
Agreement and shall report to the County accordingly. Contractor agrees to immediately inform 
the County via telephone and in writing of any problems that could cause damage to the County. 
Contractor will require its employees to perform their work in a manner befitting the type and 
scope of work to be performed. 

3. Term and Renewal. The term of this Agreement shall begin 
one all parties have signed ' and shall continue for a period of one year ( I ) 

______ from the date of full execution of this Agreement, subject to the County's ability 
to terminate in accordance with Section 7 of this Agreement. The terms of Section 20 entitled 
"Indemnification and Waiver of Liability" shall survive termination of this Agreement. 

D This agreement may not be renewed; or 

171 This agreement may be renewed upon mutual written agreement of the parties for a period of up 
lY..J to four(4) , onc(l) year renewals. 

4. Compensation. The Contractor agrees to provide the Services to the County, including 
materials and labor, in a total amount of 
thirty-five thousand, six hundred seventy Dollars ($ 35,670.00 ). 

a. Contractor shall submit an invoice to the County 
monthly The invoice shall indicate that all services have been 
completed for that invoice period. In addition, Contractor agrees to provide the County 
with any additional documentation requested to process the invoices. 

b. Disbursement. Check one: 

I ✓ I There are no reimbursable expenses associated with this Agreement. 

D The following are reimbursable expenses associated with this Agreement: 

___________ 2 
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- F----------------------------------------, 

c. Payment Schedule. Invoices received from the Contractor pursuant to this Agreement will 
be reviewed by the initiating County Department. Payment will be disbursed as set forth 
above. If services have been rendered in conformity with the Agreement, the invoice will 
be sent to the Finance Department for payment. Invoices must reference the contract 
number assigned by the County after execution of this Agreement. Invoices will be paid 
in accordance with the State of Florida Local Government Prompt Payment Act. 

d. Availability of Funds. The County's performance and obligation to pay under this 
Agreement is contingent upon annual appropriation for its purpose by the County 
Commission. 

Contractor shall make no other charges to the County for supplies, labor, taxes, licenses, permits, 
overhead or any other expenses or costs unless any such expenses or cost is incurred by Contractor 
with the prior written approval of the County. If the County disputes any charges on the invoices, 
it may make payment of the uncontested amounts and withhold payment on the contested amounts 
until they are resolved by agreement with the Contractor. Contractor shall not pledge the County's 
credit or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, 
lien, or any form of indebtedness. The Contractor further warrants and represents that it has no 
obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement. 

5. Ownership of Documents and Equipment. All documents prepared by the Contractor 
pursuant to this Agreement and related Services to this Agreement are intended and represented 
for the ownership of the County only. Any other use by Contractor or other parties shall be 
approved in writing by the County. If requested, Contractor shall deliver the documents to the 
County within fifteen (15) calendar days. 

6. Insurance. Contractor shall, at its sole cost and expense, during the period of any work 
being performed under this Agreement, procure and maintain the minimum insurance coverage 
required as set forth in Attachment "B" attached hereto and incorporated herein, to protect the 
County and Contractor against all loss, claims, damages and liabilities caused by Contractor, its 
agents, or employees. 

7. Termination and Remedies for Breach. 

a. If, through any cause within its reasonable control, the Contractor shall fail to fulfill in 
a timely manner or otherwise violate any of the covenants, agreements or stipulations 
material to this Agreement, the County shall have the right to terminate the Services 
then remaining to be performed. Prior to the exercise of its option to terminate for cause, 
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the County shall notify the Contractor of its violation of the particular terms of the 
Agreement and grant Contractor thirtv ( 30 ) days to cure such default. If the default 
remains uncured after thirtv ( 30 ) days the County may terminate this Agreement, 
and the County shall receive a refund from the Contractor in an amount equal to the 
actual cost of a third party to cure such failure. If Contractor fails, refuses or is unable 
to perform any term of this Agreement, County shall pay for services rendered as of the 
date of termination. 

1. In the event of termination, all finished and unfinished documents, data and other 
work product prepared by Contractor (and sub-Contractor (s)) shall be delivered 
to the County and the County shall compensate the Contractor for all Services 
satisfactorily performed prior to the date of termination, as provided in Section 
4 herein. 

11. Notwithstanding the foregoing, the Contractor shall not be relieved of liability 
to the County for damages sustained by it by virtue of a breach of the Agreement 
by Contractor and the County may reasonably withhold payment to Contractor 
for the purposes of set-off until such time as the exact amount of damages due 
the County from the Contractor is determined. 

b. Termination for Convenience of County. The County may, for its convenience and 
without cause immediately terminate the Services then remaining to be performed at 
any time by giving written notice. The terms of Section 7 Paragraphs a(i) and a(ii) 
above shall be applicable hereunder. 

c. Termination for Insolvency. The County also reserves the right to terminate the 
remaining Services to be performed in the event the Contractor is placed either in 
voluntary or involuntary bankruptcy or makes any assignment for the benefit of 
creditors. 

d. Termination for failure to adhere to the Public Records Law. Failure of the Contractor 
to adhere to the requirements of Chapter 119 of the Florida Statutes and Section 9 
below, may result in immediate termination of this Agreement. 

8. Governing Law, Venue and Waiver of Jury Trial. This Agreement shall be interpreted 
and construed in accordance with and governed by the laws of the State of Florida. All parties 
agree and accept that jurisdiction of any dispute or controversy arising out of this Agreement, and 
any action involving the enforcement or interpretation of any rights hereunder shall be brought 
exclusively in the First Judicial Circuit in and for Okaloosa County, Florida, and venue for 
litigation arising out of this Agreement shall be exclusively in such state courts, forsaking any 
other jurisdiction which either party may claim by virtue of its residency or other jurisdictional 
device. In the event it becomes necessary for the County to file a lawsuit to enforce any term or 
provision under this Agreement, then the County shall be entitled to its costs and attorney's fees 
at the pretrial, trial and appellate levels. BY ENTERING INTO THIS AGREEMENT, 
CONTRACTOR AND COUNTY HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER 

____________ 4 



PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO 
THIS AGREEMENT. Nothing in this Agreement is intended to serve as a waiver of sovereign 
immunity, or of any other immunity, defense, or privilege enjoyed by the County pursuant to 
Section 768.28, Florida Statutes. 

9. Public Records. Any record created by either party in accordance with this Contract shall 
be retained and maintained in accordance with the public records law, Florida Statutes, Chapter 
119. Contractor must comply with the public records laws, Florida Statute chapter 119, 
specifically Contractor must: 

a. Keep and maintain public records required by the County to perform the service. 

b. Upon request from the County's custodian of public records, provide the County with 
a copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida 
Statutes or as otherwise provided by law. 

c. Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the contract if the contractor 
does not transfer the records to the County. 

d. Upon completion of the contract, transfer, at no cost, to the County all public records 
in possession of the contractor or keep and maintain public records required by the 
County to perform the service. If the contractor transfers all public records to the public 
agency upon completion of the contract, the contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records 
disclosure requirements. If the contractor keeps and maintains public records upon 
completion of the contract, the contractor shall meet all applicable requirements for 
retaining the public records. All records stored electronically must be provided to the 
public agency, upon the request from the public agency's custodian of public records, 
in a format that is compatible with the information technology systems of the public 
agency. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT OKALOOSA COUNTY RISK MANAGEMENT 
DEPARTMENT 302 N. WILSON ST., CRESTVIEW, FL 32536 PHONE: 
(850) 689-5977 riskinfo@myokaloosa.com. 

10. Audit. The County and/or its designee shall have the right from time to time at its sole 
expense to audit the compliance by the Contractor with the terms, conditions, obligations, 
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limitations, restrictions, and requirements of this Contract and such right shall extend for a period 
of three (3) years after termination of this Contract. 

11. Notices. All notices and other communications required or permitted to be given under 
this Agreement by either party to the other shall be in writing and shall be sent ( except as otherwise 
provided herein) (i) by certified mail, first class postage prepaid, return receipt requested, (ii) by 
guaranteed overnight delivery by a nationally recognized courier service, or (iii) by facsimile with 
confirmation receipt (with a copy simultaneously sent by certified mail, first class postage prepaid, 
return receipt requested or by overnight delivery by traditionally recognized courier service), 
addressed to such party as follows: 

If to the County: Jennifer Adams, Director 
Tourist Development Department 
1540 Miracle Strip Pkwy SE 
Fort Walton Beach, FL 32548 
850-651-7131 
jadams@myokaloosa.com 

With a copy to: 
County Attorney Office 
1250 N. Eglin Pkwy, Suite 100 
Shalimar, FL 32579 
(850) 224-4070 

If to the Contractor: Margie Nixon 
Brightview Landscape Services 
9986 State Hwy 20 West 
Freeport, FL 32439 
850.280.7040 

12. Assignment. Contractor shall not assign this Agreement or any part thereof, without the 
prior consent in writing of the County. If Contractor does, with approval, assign this Agreement 
or any part thereof, it shall require that its assignee be bound to it and to assume toward Contractor 
all of the obligations and responsibilities that Contractor has assumed toward the County. 

13. Subcontracting. Contractor shall not subcontract any services or work to be provided to 
County without the prior written approval of the County's Representative. The County reserves the 
right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and 
to inspect all facilities of any subcontractors in order to make a determination as to the capability 
of the subcontractor to perform properly under this Agreement. The County's acceptance of a 
subcontractor shall not be unreasonably withheld. The Contractor is encouraged to seek minority 
and women business enterprises for participation in subcontracting opportunities. Additionally, 
any subcontract entered into between the Contractor and subcontractor will need to be approved 
by the County prior to it being entered into and said agreement shall incorporate in all required 
terms in accordance with local, state and Federal regulations. 

14. Civil Rights. The Contractor agrees to comply with pertinent statutes, Executive Orders 
and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, 
color, national origin, sex, age, or disability be excluded from participating in any activity 
conducted with or benefiting from Federal assistance. This provision binds the Contractor and 
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subcontractors from the bid solicitation period through the completion of the contract. This 
provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

15. Compliance with Nondiscrimination Requirements. During the performance of this 
Agreement, the Contractor, for itself, its assignees, and successors in interest, agrees as follows: 

a. Compliance with Regulations: The Contractor will comply with the Title VI List 
of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time 
to time, which are herein incorporated and attached hereto as Attachment "C". 

b. Nondiscrimination: The Contractor, with regard to the work performed by it during 
the Agreement, will not discriminate on the grounds ofrace, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment. The Contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR part 21. 

c. Solicitations for Subcontracts, including Procurements of Materials and 
Equipment: In all solicitations, either by competitive bidding or negotiation made by the 
Contractor for work to be performed under a subcontract, including procurements of 
materials, or leases of equipment, each potential subcontractor or supplier will be notified 
by the Contractor of the contractor's obligations under this contract and the 
Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin. 

d. Information and Reports: The Contractor will provide all information and reports 
required by the Acts, the Regulations, and directives issued pursuant thereto and will permit 
access to its books, records, accounts, other sources of information, and its facilities as may 
be determined by the County or other governmental entity to be pertinent to ascertain 
compliance with such Nondiscrimination Acts and Authorities and instructions. Where 
any information required of a contractor is in the exclusive possession of another who fails 
or refuses to furnish the information, the Contractor will so certify to the County or the 
other governmental entity, as appropriate, and will set forth what efforts it has made to 
obtain the information. 

e. Sanctions for Noncompliance: In the event of a Contractor's noncompliance with 
the non-discrimination provisions of this contract, the County will impose such contract 
sanctions as it or another applicable state or federal governmental entity may determine to 
be appropriate, including, but not limited to: 

a. Withholding payments to the Contractor under the Agreement until the 
Contractor complies; and/or 

b. Cancelling, terminating, or suspending the Agreement, in whole or in part. 
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f. Incorporation of Provisions: The Contractor will include the provisions of 
paragraphs one through six in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Acts, the Regulations, and directives issued 
pursuant thereto. The Contractor will take action with respect to any subcontract or 
procurement as the County may direct as a means of enforcing such provisions including 
sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is 
threatened with litigation by a subcontractor, or supplier because of such direction, the 
Contractor may request the County to enter into any litigation to protect the interests of the 
County. In addition, the Contractor may request the United States to enter into the litigation 
to protect the interests of the United States. 

16. Compliance with Laws. Contractor shall secure any and all permits, licenses and 
approvals that may be required in order to perform the Services, shall exercise full and complete 
authority over Contractor's personnel, shall comply with all workers' compensation, employer's 
liability and all other federal, state, county, and municipal laws, ordinances, rules and regulations 
required of an employer performing services such as the Services, and shall make all reports and 
remit all withholdings or other deductions from the compensation paid to Contractor's personnel 
as may be required by any federal, state, county, or municipal law, ordinance, rule, or regulation. 

17. Conflict oflnterest. The Contractor covenants that it presently has no interest and shall 
not acquire any interest, directly or indirectly which could conflict in any manner or degree with 
the performance of the Services. The Contractor further covenants that in the performance of this 
Agreement, no person having any such interest shall knowingly be employed by the Contractor. 
The Contractor guarantees that he/she has not offered or given to any member of, delegate to the 
Congress of the United States, any or part of this contract or to any benefit arising therefrom. 

18. Independent Contractor. Contractor enters into this Agreement as, and shall continue to 
be, an independent contractor. All services shall be performed only by Contractor and Contractor's 
employees. Under no circumstances shall Contractor or any of Contractor's employees look to the 
County as his/her employer, or as partner, agent or principal. Neither Contractor, nor any of 
Contractor's employees, shall be entitled to any benefits accorded to the County's employees, 
including without limitation worker's compensation, disability insurance, vacation or sick pay. 
Contractor shall be responsible for providing, at Contractor's expense, and in Contractor's name, 
unemployment, disability, worker's compensation and other insurance as well as licenses and 
permits usual and necessary for conducting the services to be provided under this Agreement. 

19. Third Party Beneficiaries. It is specifically agreed between the parties executing this 
Agreement that it is not intended by any of the provisions of any part of the Agreement to create 
in the public or any member thereof, a third party beneficiary under this Agreement, or to authorize 
anyone not a party to this Agreement to maintain a suit for personal injuries or property damage 
pursuant to the terms or provisions of this Agreement. 

20. Indemnification and Waiver of Liability. The Contractor agrees, to the fullest extent 
permitted by law, to defend, indemnify and hold harmless the County, its agents, representatives, 
officers, directors, officials and employees from and against claims, damages, losses and expenses 
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(including but not limited to attorney's fees, court costs and costs ofappellate proceedings) relating 
to, arising out of or resulting from the Contractor's negligent acts, errors, mistakes or omissions 
relating to professional Services performed under this Agreement. The Contractor's duty to 
defend, hold harmless and indemnify the County its agents, representatives, officers, directors, 
officials and employees shall arise in connection with any claim, damage, loss or expense that is 
attributable to bodily injury; sickness; disease; death; or injury to impairment, or destruction of 
tangible property including loss of use resulting therefrom, caused by any negligent acts, errors, 
mistakes or omissions related to Services in the performance of this Agreement including any 
person for whose acts, errors, mistakes or omissions the Contractor may be legally liable. The 
parties agree that TEN DOLLARS ($ I 0.00) represents specific consideration to the Contractor for 
the indemnification set forth herein. 

The waiver by a party ofany breach or default in performance shall not be deemed to constitute 
a waiver of any other or succeeding breach or default. The failure of the County to enforce any of 
the provisions hereof shall not be construed to be a waiver of the right of the County thereafter to 
enforce such provisions. 

21. Taxes and Assessments. Contractor agrees to pay all sales, use, or other taxes, assessments 
and other similar charges when due now or in the future, required by any local, state or federal 
law, including but not limited to such taxes and assessments as may from time to time be imposed 
by the County in accordance with this Agreement. Contractor further agrees that it shall protect, 
reimburse and indemnify County from and assume all liability for its tax and assessment 
obligations under the terms of the Agreement. 

The County is exempt from payment of Florida state sales and use taxes. The Contractor shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the County, nor is the Contractor authorized to use the County's tax exemption 
number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this Agreement. 

22. Prohibition Against Contracting with Scrutinized Companies. Pursuant to Florida 
Statutes Section 215.4 725, contracting with any entity that is listed on the Scrutinized Companies 
that Boycott Israel List or that is engaged in the boycott of Israel is prohibited. Contractors must 
certify that the company is not participating in a boycott of Israel. Any contract for goods or 
services of One Million Dollars ($1,000,000) or more shall be terminated at the County's option 
if it is discovered that the entity submitted false documents of certification, is listed on the 
Scrutinized Companies with Activities in Sudan List, the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or 
Syria after July I, 20 I 8. 

Any contract entered into or renewed after July I, 2018 shall be terminated at the County's 
option if the company is listed on the Scrutinized Companies that Boycott Israel List or engaged 
in the boycott of Israel. Contractors must submit the certification that is attached to this agreement 
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as Attachment "D". Submitting a false certification shall be deemed a material breach of contract. 
The County shall provide notice, in writing, to the Contractor of the County's determination 
concerning the false certification. The Contractor shall have ninety (90) days following receipt of 
the notice to respond in writing and demonstrate that the determination was in error. If the 
Contractor does not demonstrate that the County's determination of false certification was made 
in error, then the County shall have the right to terminate the contract and seek civil remedies 
pursuant to Florida Statute Section 215.4 725. 

23. Inconsistencies and Entire Agreement. If there is a conflict or inconsistency between 
any term, statement, requirement, or provision of any attachment attached hereto, any document 
or events referred to herein, or any document incorporated into this Agreement, the term, 
statement, requirement, or provision contained in this Agreement shall prevail and be given 
superior effect and priority over any conflicting or inconsistent term, statement, requirement or 
provision contained in any other document or attachment, including but not limited to Attachments 
listed in Section I. 

24. Severability. If any term or condition of this Contract shall be deemed, by a court having 
appropriate jurisdiction, invalid or unenforceable, the remainder of the terms and conditions of this 
Contract shall remain in full force and effect. This Contract shall not be more strictly construed 
against either party hereto by reason of the fact that one party may have drafted or prepared any or 
all the terms and provisions hereof. 

25. Entire Agreement. This Agreement contains the entire agreement of the parties, and may 
be amended, waived, changed, modified, extended or rescinded only by in writing signed by the 
party against whom any such amendment, waiver, change, modification, extension and/or 
rescission is sought. 

26. Representation of Authority to Contractor/Signatory. The individual signing this 
Agreement on behalf of Contractor represents and warrants that he or she is duly authorized and 
has legal capacity to execute and deliver this Agreement. The signatory represents and warrants to 
the County that the execution and delivery of this Agreement and the performance of the Services 
and obligations hereunder have been duly authorized and that the Agreement is a valid and legal 
agreement binding on the Contractor and enforceable in accordance with its terms. 

(Remainder of Page Intentionally Left Blank) 

____________ IO 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate 
on the day and year first written above. 

BRIGHTVIEW LANDSCAPE SERVICES: 

TITLE: ____________ 

Signature Steven K. Brackin, VPGM 

Print Name 

OKALOOSA COUNTY, FLORIDA 

Faye Doug las _Digitally signed by Faye Douglas 
Date: 2022.01.18 09:01:29-06"00' 

BY: _____________ 
Faye Douglas, 0MB Director 

____________ 11 
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tml SINGLE SOURCE PURCHASE JUSTIFICATION REQUEST 

~ A single source means that a commodity or service can be purchased from multiple sources, but, in 
order to meet certain functional or performance requirements (e.g. parts matching existing equipment or materials) 
there is only one economically feasible source for the purchase. 

PR No:Date: 11/17/2021 

Phone No: 423-4854Requestor: Roy Petrey 

Department/Division: Public Works (Engineering) 

Item Description: Landscape Maintenance for recently completed Veterans Park 

Vendor: Brightview Landscape Services 

Vendor's Address: 9986 State Hwy 20 West.Freeport, FL 32439 

Vendor's Telephone No: _ _
850 280 7040 Point of Contact: Margie Nixon 

Single Source Brightview was the subcontractor to the GC on Veterans Park and Justification: 
(attach additional docs if any) provided all the landscaping. Incumbent that they provide maintenance 

for the first year such that should problems arise with the planting's 
viability they have full control over the workmanship. Also see attached. 

Check One: 

□ 
The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation. 
(attach emergency condition documentation) 

□ Federal Awarding Agency or Pass Through Agency authorizes noncompetitive negotiations (letter of authorization is 
attached). 

□ The item is an associated capital maintenance item as defined in 49 U.S.C. §5307(a)(l) that is procured directly from the 
original manufacturer or supplier of the time to be replaced (price certification attached). 

□ Other, additional justification required ( continue on blank page as needed) 

Jason T. Autrey, P.E., Digitally signed by Jason T. Autrey, 
f'.E., C.P.M. 11/17/2021

C.P.M. bate: 2021.11.1115:17:50-05•00· 

Requesting Department Director Signature (or Date 
authorized Designee) 

REVIEW BY 0MB AND PURCHASING 

0MB and Purchasing Department Comments: 
Approved: I{ I 

Denied: D 

Faye Doug las·. Digitally signed by Faye Douglas 
Date: 2021.11.29 09:23:20 -06'00' 

0MB Director Signature Date 

Revised 9/25/2018 

https://2021.11.29


511/~Source Purchase Justification Request 

A cost of $37,758.00 has been provided by Brightview Landscape Service Inc. for a 12-month 

maintenance period. 

When the project was let, pricing was requested from each bidder for 12-month landscape 

maintenance. Because of budget, the was not award as part of the scope. Further, had the 
maintenance been added to the contract it would have included federal requirements contained within 

the contract. The TDD has agreed to provide funds for the maintenance and hence, only local dollars 

will be used and hence, additional grant requirements are no longer applicable. 

Four (4) bids were received from Veterans Park and the work was awarded to Empire Builders Group, 

Inc. As previously stated, the first year's maintenance cost was requested as part of the bid as an 

additive alternate bid item. The maintenance pricing received from the bidders was: 

$34,800 (Empire Builders Group) 

$35,000 (Harris-Inman) 

$40,000 (Stonehenge) 

$65,000 (Dalton Brothers) 

According to Empire Builders Group, the maintenance cost they used was provided by Brightview (their 

subcontractor for the project). When Brightview was asked why the difference between their new 

quoted price ($37,758) vs. the bid price ($34,800) it was stated that 1) they had an error in their bid, and 

2) there has now been a $0.75 per bale increase for pine straw. Given that their new, quoted price 

exceeds the cost provided by Harris-Inman, the small delta is not significant compared to the value of 

the work and plantings which is valued at approximately $150,000. Therefore, it is established that the 

pricing is reasonable and a sole source is justified. 

https://37,758.00


November 16, 2021 
Pa091of2BrightView ~ 

UO•O<hYpe Se<vktr.1 

Proposal for Extra Work at 
Veterans Park 

Property Name Veterans Park Contact Roy Petrey 
Property Address 1300 Miracle Strip Parkway To Misc Receivables 

Fort Walton Beach, FL 32547 Billing Address 

Project Name Veterans Park 

Project Description Maintenance Proposal 

Scope of Work 

QTY UoM/Slze Material/Description Unit Price Total 
........................................ ····················· .... ,, ... , ............................. ··········-··•"'"'''"'''•• ······•"''''''''''''''''''"' ..................................... 

Basa Maintenance - Mowing, Blowing, Edging ·s1,s121.00 LUMP SUM $22,464.00 $22,464.00per Month 

1.00 WMPSUM Agronomics • Chemical Application '$372 per Month $4,464.00 $4,464.00 

1.00 LUMP SUM Irrigation ~ 6 Audits per Year •$82.50 per Month $990.00 $990.00 

Pine Straw • 1,160 Bales Installed 'Spring 20221.00 LUMP SUM $7,482.00 $7,482.00
Application only •$6.23.50 per Month 

1.00 LUMP SUM Palm Pruning • Prune 9 Palms •s22.50 per Month $270.00 $270.00 

For internal ..,.. only 

Sot 7658831 
JOB# 361700423 
Servlca Line 130 Total Prlca $35,670.00 

THIS IS NOT AN INVOICE 
This proposal is valid for 60 days unless otherwise approved by BrighMew Landscape Services, Inc. 

9986 State Hwy 20 W Bklg 100, Freeport, FL 32439 ph. {850) 2!0-7040 fax (650) 267.0.216 

https://35,670.00
https://�$6.23.50
https://7,482.00
https://7,482.00
https://4,464.00
https://4,464.00
https://22,464.00
https://22,464.00


No11ember 16, 2021 

Page 2of2 

TERMS & CONDITIONS 
1. The Contntctor shall recogniZe and perform in accordance With written terms. 

v,,ntten apedlicatlona and drw.inga orly, oontaintd or referred to herein. All 
m■ter\.111; ehall conform lo bid speciftcetioM 

Z. Wort FOl'N: corilractor shall designate • qualified representative with 
txperienoe in landlcepe mJNntenance/conetrudron upgrades or when 
applicable in trM management. The workforce shal be con,,pelent and qualified, 
and lhall be legally authorized to work ,n lhe U S 

a. Lloen• and Permits: Contractor shall maintain .a Lend1cape Contrac:tor'• 
Mcenu, If r~red by State or local law, and \Ml comlJI', ~h 91 other Ucenae 
and perrm req.iremenla of the City, Statfl and FQJII Govammenta. • wel 
• Ill other requirementl of law. 

4. r ....: Contra<:tor agees to pey all ~cable tax•. Including sales tD 'offlere 
applicable an n'IIMritl euppllad 

I, lnsuranoe: Contredor agffft to prcwide General Uabdity lnaure.nce, 
Autom~ Liatilrty lneurance. 'Nofker's Com?8flMl!on lnsuranoe, and any 
oth81' lrwurance required i,,, law or Cliertt OWner, • apecifted in writing prior to 
rommencement d work. If not specified, Contractor WII furnish inaurance wtth 
$1,000,000 limit afliabillty 

I. Llablllty: eontractor ahal Indemnify the Clifll'lt10wnef and Its agents and 
employn1 from and 8112inal: any third party liabiities th.rt ariM Ol.t cl 
Contractor's work to the axtwit aui;:h llal:ilil!N are a~u(lcated to have been 
cautad by Contractor'& negligence or w~ nuconduc:t. Contractor &hal not 
be latll• for anv damage that occur. from Ada of God are defined • thoe:e 
ca\Md by windltofm, lteil, flr•. flood. itarthquake, hurricane and frNZing, etc. 
Under thNe clrCI.IMtenc.-, Contntctor •hall haYe the rigt,t to renegotiate the 
terma ..d prioee cf nu agl'Nment 'Mthin sixty (fJD) days Arty IHegal trapass, 
dalm11 anntor dtrnagN rNUlting from work requ-.cl that ,. not on property 
owned by ClientfOM!er or not under Cier110wner managamert arid control 
shal be the tole reepongibillly d the ClientlOft'ner_ 

7. 8uboontr•otora: Contractor reMN98 the right to lire qu.iffied 
subcomactonr. lo perform apecialiUld func:tiClf'II or work requiring •Ptclalized 
equ'prnent 

I. Addlthmal a.rvton; Ant addtlonaj WOfk not shewn in tht above 
epec:iflcaaons Involving extra costs wll be •ecuted onty upon slpd wrttten 
ardll1'9, and will beoom:e an extra char;e O¥er and above the ntimate 

•. A.... ID Jobaila: ClientfOwner ahall provil5 all UlllitiM to pertorm the 
won:. Client/Owner eh.al fum..tl acC986 to all parta of jobeite 'M'!eNI Contractor 
iS to l)affcrm work ae reQUfred b',' the Contnlc:I or alher functiont related 
thelllto, during oormel bulineea houlWo and other rea9011able periodl of time. 
Contractor 'Ml perform tha work • reeaonablv prac:tical after the owner makes 
the ane available for pen'ormanoe al the work 

10. Invoicing: ClletitfONner ahall make ~ ta Contrad:or within fifteen {15) 
days upon receipt d invoioe. In the eYeMt 11'19 eeh&dule for the completion of 
the work shall require more then thirty (30) dlya. a proweu bill will be 
preHnt9d by month end and &hall be paia Wthin flfhNn {15) diva upon ree91pt 
of invci«:e. 

11. TMffllftation: Thi& WOl'k Ql'der m..,. be terrnin"8d by the ei1Mr party With or 
wltl'IOut caUN, upon seven {7) work days advance ~ notice Client/O#lll'ler 
-.WI be required to i-v fol al material• purdtued s,d work completed to the 
date Of termination and l'MIOMble charges incurred in demobllizlng. 

tz. AHignmant The Owner/Client end the Conlrador rupectlvely_ bind 
ttt.rneetvee, 1helr partner., euooeeaora, Nllignee& and legal rep-esentlltlVe to 
the other pert)' 'Mth respect to ell COYen■ nls of this Agreement Neith« the 
Ownm/Client nor the Contractor she!! Nllgn or traneler any int.-..1 in this 
J>Qreement Without the 'l'Witten coneent d the cthec proYided, howaver, tt,at 
eorMr4 1hal net be required to aaaign lhil A4Jeement to any company 'M'lich 
cortrOil, is controlled by, or ie under common control with Contractor or In 
comedian 'Mth aeelgnmenl to an al'l'liate or pursuant to a merger, sale or all or 
aubltarrtialy ail d its 88Nle or equll)' eecuritlee, coneolldation, chMlQe of 
corirol er corporate reorganization. 

ts, OIHlalmllr. Thi& prOpoNI WIIII •tlmated end priced bHeG upon • site vtait 
and vitual lnepection horn ground 191/el U1ing ordn#y means, at or about th& 
time thll propoiul waa prepared. The price quoted 1n thia prupon1 for the 
work a.cribed, le the r..ult Of that '1Quncl level viI\all tn•pedlon and htrefore 
our company wrn not be liable for any addtional coete er dllm11g1111 for 
edcltiorial wor1t not de&cnbed herein, or hble fo, •nv i/Jeidenalac:cidenta 
ree..cing from condition9, that WMe nol: -..rtanable by 1111d WQUnd level 
vieuel irwpec'lion by ordinary mean■ at the time uid inapec:l:k,n WM performed. 
Contracla' cannot be held f9■90n■ible for unknown or othtrW!N hidden 
def9dl, hr-/ COffdve wcrk propoged herein cannot guarantee 9'Jl.act reeultl. 
Pl'ofaaional engineering, archbtctur81, and/or landlcape dNlgn urvices 
("Dft!gn SeMoes") •e noc Included in thia Ai::,eement and Shall not be 
provided tr,, the Contractor. Any deelgn dsfeds in the Contract Documents are 
th• tole reeponeibllrty of lhe Owner. If the Cllert/OMler must engage- a 
lk:ermed engineer, architect ard'or landlcape deeign proreaioM, any costs 
00JIC6ming thflee O..gn Servicn are to be paid by the Cllent.lC>Nner drectty 
tv the deligner invot.-ed. 

,,. Canoe.ll1Uo11. Notice of c11ncellet10n o1 work must be receiVed in Wfting 
before the crew i1 dispatched to theu IOcl'lion or Client/Own&r wll1 be llabte 1or 
a minirrum tre\lel Charge ol $1ei0,00 end billed to ClientfOWner. 

The lollc:Jnlg NCtiotls shall 'NNV WM18 Contrccor provktea CualDmer with tree 
aareNNicn: 

11. Tree a Stump Removal: Treee remOYed 'MU be cut as dose to the ground H 
pot911je bnedon c:oncitio111to or nelll:to the bottom d the tree trunk. Adtltional 
c'M!rgea wm be levied for uneNn hazards such •· but not timlt«I m eonCfllle 
bnek filedtNnks. melal rod&. etc. Hrequead mechanical grindng Gfvitlbletl'ff 
stump will be done to • defined IMdlh and depth befow ground level Ill an 
afflonal charge 10 the Cllert/OMl&r. Oel'inad i:.ckfill and landeca?e material 
m~ be specified. Client/Owner ehal t,e responsfble for COl'Dctlng Underground 
Service Nert to locate underground otilit)I line■ priof to lb!lrt ofv.ork. Contractor ie 
not responsible demega done to underQrOUnd liilitiea such • bu no! limited to, 
cables, \Wei, ppee, and irrigation parts. Conlra®r will repair damaged ir~tton 
lion llt the Client'OMor's e)(pense. 

11. WIIIWr at Llllbillty: ~uests for crown thinning in ellCall of twenty.fr.le pe1oert 
(25%) or work not 1n accordlne& with ISA (intemeliooal SOdety of Arooricuturel) 
standards IMII require a signed waiVer of l~bility 

Accci;itanot ot this Contract 
Contractor 11!1 authoriZed to perform the work eteted on the face of this Contract 
Pllymenl IMI be 100% due at lime of biling If peymenl: ha not been received b'I 
Brigrt\liew within fifteen (IS) d..,.. after billing. Brightvlew thell be entitle<! IO all coeta 
Of collection, indudng ru&0nabte attomevs' fff& and it lhall be rtlieved of .-,y 
obligation to continue perfol'mtnee undtr thiS or.,,.,. other Contract~ CllentfONner. 
Interest at a per annum rate of 1.5% per month (18% per year), or the highett rate 
permitted b)' law, may be charged on unpaid balance 30 01:p after bllng 

NOTICE: FA!WRE TO MAKE PAYMENT WEN DUE FOR COMPLETED W)R!'; ON 
CONSTRUCTION JOBS. MAY RESULT IN A MECHANIC'S LIEN ON Tt£ TITLE TO 

YOUR PROPERTY 

Customer 
Okaloosa County 

Roy Petrey November 16, 2021 

BrightVlew Landscape Seivlces, Inc. -Srlghtview· 

Associate Account Manager 

Marjorie Haight November 16, 2021 

Job#: 361700423 Propo&ed f'l10e $35,670.00 

SO# 7658831 

https://35,670.00
https://twenty.fr.le
https://requ-.cl
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GENERAL SERVICES INSURANCE REQUIREMENTS 
REVISED: 01/2/2019 

CONTRACTORS INSURANCE 

I. The Contractor shall not commence any work in connection with this Agreement 
until he has obtained all required insurance and the certificate of insurance has been 
approved by the Okaloosa County Risk Manager or designee. 

2. All insurance policies shall be with insurers authorized to do business in the State 
of Florida. Insuring company is required to have a minimum rating ofA, Class X 
in the Best Key Rating Guide published by A.M. Best & Co. Inc. 

3. All insurance shall include the interest of all entities named and their respective 
officials, employees & volunteers of each and all other interests as may be 
reasonably required by Okaloosa County. The coverage afforded the Additional 
Insured under this policy shall be primary insurance. Ifthe Additional Insured have 
other insurance that is applicable to the loss, such other insurance shall be on an 
excess or contingent basis. The amount ofthe company's liability under this policy 
shall not be reduced by the existence of such other insurance. 

4. Where applicable the County shall be shown as an Additional Insured with a waiver 
of Subrogation on the Certificate of Insurance on all Workers Compensation 
Clauses. 

5. The County shall retain the right to reject all insurance policies that do not meet the 
requirement of this Agreement. Further, the County reserves the right to change 
these insurance requirements with 60-day prior written notice to the Contractor. 

6. The County reserves the right at any time to require the Contractor to provide copies 
(redacted if necessary) of any insurance policies to document the insurance 
coverage specified in this Agreement. 

7. Any subsidiaries used shall also be required to obtain and maintain the same 
insurance requirements as are being required herein of the Contractor. 

8. Any exclusions or provisions in the insurance maintained by the Contractor that 
excludes coverage for work contemplated in this agreement shall be deemed 
unacceptable and shall be considered breach of contract. 

WORKERS' COMPENSATION INSURANCE 

1. The Contractor shall secure and maintain during the life of this Agreement Workers' 
Compensation insurance for all of his employees employed for the project or any site 
connected with the work, including supervision, administration or management, of 

OKALOOSA COUNTY 



this project and in case any work is sublet, with the approval of the County, the 
Contractor shall require the Subcontractor similarly to provide Workers' 
Compensation insurance for all employees employed at the site of the project, and 
such evidence of insurance shall be furnished to the County not less than ten (I 0) days 
prior to the commencement of any and all sub-contractual Agreements which have 
been approved by the County. 

2. Contractor must be in compliance with all applicable State and Federal workers' 
compensation laws, including the U.S. Longshore Harbor Workers' Act or Jones Act, 
if applicable. 

3. No class of employee, including the Contractor himself, shall be excluded from the 
Workers' Compensation insurance coverage. The Workers' Compensation insurance 
shall also include Employer's Liability coverage. 

4. Okaloosa County Board of County Commissioners shall be listed as an Additional 
Insured by policy endorsement on all policies applicable to this agreement except 
Worker's Compensation. A waiver of subrogation is required on all policies 

BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily 
Injury and Property Damage in an amount not less than $1,000,000 combined single limit each 
accident. If the contractor does not own vehicles, the contractor shall maintain coverage for Hired 
& Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial 
General Liability policy or separate Business Auto Policy. Contractor must maintain this 
insurance coverage throughout the life of this Agreement. 

COMMERCIAL GENERAL LIABILITY INSURANCE 

I. The Contractor shall carry Commercial General Liability insurance against all claims 
for Bodily Injury, Property Damage and Personal and Advertising Injury caused by the 
Contractor. 

2. Commercial General Liability coverage shall include the following: 

I.) Premises & Operations Liability 
2.) Bodily Injury and Property Damage Liability 
3.) Independent Contractors Liability 
4.) Contractual Liability 
5.) Products and Completed Operations Liability 

3. Contractor shall agree to keep in continuous force Commercial General Liability 
coverage for the length of the contract. 

OKALOOSA COUNTY 



INSURANCE LIMITS OF LIABILITY 

The insurance required shall be written for not less than the following, or greater ifrequired 
by law and shall include Employer's liability with limits as prescribed in this contract: 

I. Workers' Compensation 
I.) State 
2.) Employer's Liability 

2. Business Automobile 

3. Commercial General Liability 

4. Personal and Advertising Injury 

NOTICE OF CLAIMS OR LITIGATION 

LIMIT 

Statutory 
$500,000 each accident 

$1,000,000 each accident 
(A combined single limit) 

$ I ,000,000 each occurrence 
for Bodily Injury & Property 
Damage 
$1,000,000 each occurrence 
Products and completed 
operations 

$ I ,000,000 each occurrence 

The Contractor agrees to report any incident or claim that results from performance of this 
Agreement. The County representative shall receive written notice in the form ofa detailed 
written report describing the incident or claim within ten (10) days of the Contractor's 
knowledge. In the event such incident or claim involves injury and/or property damage to 
a third party, verbal notification shall be given the same day the Contractor becomes aware 
of the incident or claim followed by a written detailed report within ten (I 0) days of verbal 
notification. 

INDEMNIFICATION & HOLD HARMLESS 

Contractor shall indemnify and hold harmless the County, its officers and employees from 
liabilities, damages, losses, and costs including but not limited to reasonable attorney fees, 
to the extent caused by the negligence, recklessness, or wrongful conduct of the Contractor 
and other persons employed or utilized by the Contractor in the performance of this 

contract. 

CERTIFICATE OF INSURANCE 

I. Certificates of insurance indicating the job site and evidencing all required coverage must 
be submitted not less than IO days prior to the commencement of any of the work. The 
certificate holder(s) shall be as follows: Okaloosa County Board of County 
Commissioners, 302 N. Wilson St., Crestview, Florida, 32536. 

OKALOOSA COUNTY 



2. The contractor shall provide a Certificate of Insurance to the County with a thirty (30) day 
prior written notice of cancellation; ten (IO days• prior written notice if cancellation is for 
nonpayment of premium). 

3. In the event that the insurer is unable to accommodate the cancellation notice 
requirement, it shall be the responsibility of the contractor to provide the proper notice. 
Such notification shall be in writing by registered mail, return receipt requested, and 
addressed to the Okaloosa County Purchasing Department at 5479-A Old Bethel Road, 
Crestview, FL 32536. 

4. In the event the contract term goes beyond the expiration date of the insurance policy, the 
contractor shall provide the County with an updated Certificate of insurance no later than 
ten (I 0) days prior to the expiration of the insurance currently in effect. The County 
reserves the right to suspend the contract until this requirement is met. 

5. The certificate shall indicate if coverage is provided under a claims-made or occurrence 
form. If any coverage is provided on a claims-made form, the certificate will show a 
retroactive date, which should be the same date of the initial contract or prior. 

6. All certificates shall be subject to Okaloosa County's approval of adequacy of protection. 

7. All deductibles or SIRs, whether approved by Okaloosa County or not, shall be the 
Contractor's full responsibility. 

8. In no way will the entities listed as Additional Insured be responsible for, pay for, be 
damaged by, or limited to coverage required by this schedule due to the existence of a 
deductible or SIR. 

GENERAL TERMS 

Any type of insurance or increase of limits of liability not described above which, the 
Contractor required for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

Any exclusions or provisions in the insurance maintained by the contractor that excludes 
coverage for work contemplated in this contract shall be deemed unacceptable and shall be 
considered breach of contract. 

The carrying of the insurance described shall in no way be interpreted as relieving the 
Contractor of any responsibility under this contract. 

Should the Contractor engage a subcontractor or sub-subcontractor, the same conditions 
will apply under this Agreement to each subcontractor and sub-subcontractor. 

OKALOOSA COUNTY 



The Contractor hereby waives all rights of subrogation against Okaloosa County and its 
employees under all the foregoing policies of insurance. 

EXCESS/UMBRELLA INSURANCE 

The Contractor shall have the right to meet the liability insurance requirements with the 
purchase ofan EXCESS/UMBRELLA insurance policy. In all instances, the combination 
of primary and EXCESS/UMBRELLA liability coverage must equal or exceed the 
minimum liability insurance limits stated in this Agreement. 

OKALOOSA COUNTY 



Attachment "C" 
Civil Rights Clauses 

------------ 14 



Attachment "C" 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this Agreement, the Contractor, for itself, its assignees, and successors in 
interest (hereinafter referred to as the "Contractor"), as applicable, agrees to comply with the following 
non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 ( 42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin); 

• 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, ( 42 
USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973 (29 USC§ 794 et seq.), as amended (prohibits 
discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC§ 471, Section 47123), as amended 
(prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
"programs or activities" to include all of the programs or activities of the Federal-aid recipients, 
sub-recipients and contractors, whether such programs or activities are Federally funded or 
not); 

• Titles II and Ill of the Americans with Disabilities Act of 1990, which prohibit discrimination 
on the basis of disability in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities (42 USC§§ 12131 -
12189) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 
and 38; 

• The Federal Aviation Administration's Nondiscrimination statute ( 49 USC § 4 7 I 23) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations; 

• Executive Order I 3 I 66, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP). To ensure compliance with Title 
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your 
programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 USC 1681 et seq). 

--------------- 15 
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VENDORS ON SCRUTINIZED COMPANIES LISTS 

By executing this Certificate BrightView Landscape Services , the bid proposer, 
certifies that it is not: (1) listed on the Scrutinized Companies that Boycott Israel List, created 
pursuant to section 215.4725, Florida Statutes, (2) engaged in a boycott of Israel, (3) listed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, created pursuant to section 215.473, Florida 
Statutes, or (4) engaged in business operations in Cuba or Syria. Pursuant to section 
287.135(5), Florida Statutes, the County may disqualify the bid proper immediately or 
immediately terminate any agreement entered into for cause if the bid proposer is found to 
have submitted a false certification as to the above or if the Contractor is placed on the 
Scrutinized Companies that Boycott Israel List, is engaged in a boycott of Israel, has been 
placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in 
business operations in Cuba or Syria, during the term of the Agreement. If the County 
determines that the bid proposer has submitted a false certification, the County will provide 
written notice to the bid proposer. Unless the bid proposer demonstrates in writing, within 90 
calendar days of receipt of the notice, that the County's determination of false certification was 
made in error, the County shall bring a civil action against the bid proposer. If the County's 
determination is upheld, a civil penalty shall apply, and the bid proposer will be ineligible to bid 
on any Agreement with a Florida agency or local governmental entity for three years after the 
date of County's determination of false certification by bid proposer. 

As the person authorized to sign this statement, I certify that this firm complies fully with 
the above requirements. 

DATE: 01/11/2022 SIGNATURE: Dry-Wb_,;( 
COMPANY: BrightView Landscape Services NAME: _o_a_n_n;;..y_W_ill_c_ox_____ 

ADDRESS: 9986 State Hwy 20 W 
(Typed or Printed) 

TITLE: _s_ra_n_c_h_M_an_a_g_e_r____ 
Freeport, Fl 32439 

E-MAIL: Danny. W illcox@brightview.com 

H NE 0.: _________850-280-7040 P O N 
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	Kerry Parsons 
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	Subject: 
	Re: Brightview Contract 


	This is approved. 
	Lynn M. Hoshihara County Attorney Okaloosa County, Florida 
	Please note: Due to Florida's very broad public records laws, most written communications to or from County employees regarding County business are public records, available to the public and media upon request. Therefore, this written e-mail communication, including your e-mail address, may be subject to public disclosure. 
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	To: 
	To: 
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	Subject: 
	RE: Brightview Contract 


	This is approved 
	Thank you 
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	%uiXtj ~~,ii,a 
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	Please note: Due to Florida's very broad public records laws, most written communications to or from county employees regarding county business are public records, available to the public and media upon request. Therefore, this written email communication, including your e-mail address, may be subject to public disclosure. 
	From: DeRita Sent: Tuesday, November 23, 20211:33 PM To: Lynn Cc: Lofria 
	Mason <dmason@myokaloosa.com> 
	Hoshihara <lhoshihara@myokaloosa.com> 
	Kerry Parsons <kparsons@myokaloosa.com>; Karen 
	Donaldson <kdonaldson@myokaloosa.com>; Kristina 
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	Figure
	CONTRACT: C22-3153-PW BRIGHTVIEW LANDSCAPE SERVICES LANDSCAPE MAINTENANCE SVS 
	AT VETRANS PARK EXPIRES: 01/17/2023 W/4 1 YR RENEWALS 
	AGREEMENT BETWEEN OKALOOSA COUNTY, FLORIDA AND BRIGHTVIEW LANDSCAPE SERVICES CONTRACT ID f:;;?;? -3 ):5"3-100 
	AGREEMENT BETWEEN OKALOOSA COUNTY, FLORIDA AND BRIGHTVIEW LANDSCAPE SERVICES CONTRACT ID f:;;?;? -3 ):5"3-100 
	(Single Sourc-:) 
	THIS AGREEMENT (hereinafter referred to as the ''Agreement") is made this 18-/ '1 , day of J ~'n , 20 ~). , by and between Okaloosa County, a political subdivision of the state of Florida, (hereinafter referred to as the "County"), with a mailing address of 1250 N. Eglin Parkway, Suite I00, Shalimar, Florida, 32579, and Brightview Landscape Services , a 
	Florida Profit Corporation authorized to do business 111 the State of Florida (hereinafter referred to as "Contractor") whose Federal l.D. # is _9_5-_41_94_2_23___ _ _ _ 

	RECITALS 
	RECITALS 
	WHEREAS, the County is in need of a contractor to provide _L_an_ds_ca_p_e_Main_te_n_an_ce_S_er_v,_·ee_s_a1_V_c1_cr_an_s_Pa_rk________("Services''); and 
	WHEREAS, the Services may be purchased from multiple sources, but, in order to meet certain functional and performance requirements there is only one economically feasible source for the purchase of the Services, the Contractor; and 
	WHEREAS, pursuant to Section 19 of the Okaloosa County Purchasing Manual, the County is procuring the services through a single source procurement. A copy ofthe Contractor's proposal and the County's single source justification is included as Attachment "A"; and 
	WHEREAS, Contractor is a certified and insured entity with the necessary experience to provide the desired Services; and 
	WHEREAS, the County wishes to enter into this Agreement with Contractor to provide the Services to the County for an amount of thirty-five thousand. six hundred seventy Dollars ($ ), as further detailed below. 
	35.670.00 

	NOW THEREFORE, in consideration of the promises and the mutual covenants herein, the parties agree as follows: 
	1. Recitals and Attachments. The Recitals set forth above are hereby incorporated into this Agreement and made part hereof for reference. The following documents are attached to this Agreement and are incorporated herein. 
	Attachment '·A" -Contractor's Proposal and the County's Single Source Justification; Attachment "B" -Insurance Requirements; Attachment "C" -Title VI list of pertinent nondiscrimination acts and authorities; Attachment "D" -Scrutinized Companies Certification; 
	Figure
	2. Services. Contractor agrees to perform the following 
	services, 

	Landscape Maintenance Services at Veterans Park 
	The Services to be provided are further detailed in the Contractor's proposal attached as Attachment "A" and incorporated herein by reference. The Services shall be performed by Contractor to the full satisfaction of the County. Contractor agrees to have a qualified representative to audit and inspect the Services provided on a regular basis to ensure all Services are being performed in accordance with the County's needs and pursuant to the terms of this Agreement and shall report to the County accordingly.
	3. Term and Renewal. The term of this Agreement shall begin one all parties have signed ' and shall continue for a period of one year ( I ) 
	______ from the date of full execution of this Agreement, subject to the County's ability to terminate in accordance with Section 7 of this Agreement. The terms of Section 20 entitled "Indemnification and Waiver of Liability" shall survive termination of this Agreement. 
	This agreement may not be renewed; or 
	D 

	171 This agreement may be renewed upon mutual written agreement of the parties for a period of up lY..J to four(4) , onc(l) year renewals. 
	4. Compensation. The Contractor agrees to provide the Services to the County, including materials and labor, in a total amount of 
	thirty-five thousand, six hundred seventy Dollars ($ ). 
	35,670.00 

	a. 
	a. 
	a. 
	Contractor shall submit an invoice to the County monthly The invoice shall indicate that all services have been completed for that invoice period. In addition, Contractor agrees to provide the County with any additional documentation requested to process the invoices. 

	b. 
	b. 
	Disbursement. Check one: 


	I✓ IThere are no reimbursable expenses associated with this Agreement. 
	The following are reimbursable expenses associated with this Agreement: 
	D 

	___________2 
	-
	F----------------------------------------, 
	c. 
	c. 
	c. 
	Payment Schedule. Invoices received from the Contractor pursuant to this Agreement will be reviewed by the initiating County Department. Payment will be disbursed as set forth above. If services have been rendered in conformity with the Agreement, the invoice will be sent to the Finance Department for payment. Invoices must reference the contract number assigned by the County after execution of this Agreement. Invoices will be paid in accordance with the State of Florida Local Government Prompt Payment Act.

	d. 
	d. 
	Availability of Funds. The County's performance and obligation to pay under this Agreement is contingent upon annual appropriation for its purpose by the County Commission. 


	Contractor shall make no other charges to the County for supplies, labor, taxes, licenses, permits, overhead or any other expenses or costs unless any such expenses or cost is incurred by Contractor with the prior written approval of the County. Ifthe County disputes any charges on the invoices, it may make payment ofthe uncontested amounts and withhold payment on the contested amounts until they are resolved by agreement with the Contractor. Contractor shall not pledge the County's credit or make it a guar
	5. 
	5. 
	5. 
	Ownership of Documents and Equipment. All documents prepared by the Contractor pursuant to this Agreement and related Services to this Agreement are intended and represented for the ownership of the County only. Any other use by Contractor or other parties shall be approved in writing by the County. If requested, Contractor shall deliver the documents to the County within fifteen (15) calendar days. 

	6. 
	6. 
	Insurance. Contractor shall, at its sole cost and expense, during the period of any work being performed under this Agreement, procure and maintain the minimum insurance coverage required as set forth in Attachment "B" attached hereto and incorporated herein, to protect the County and Contractor against all loss, claims, damages and liabilities caused by Contractor, its agents, or employees. 


	7. Termination and Remedies for Breach. 
	7. Termination and Remedies for Breach. 
	a. If, through any cause within its reasonable control, the Contractor shall fail to fulfill in a timely manner or otherwise violate any of the covenants, agreements or stipulations material to this Agreement, the County shall have the right to terminate the Services then remaining to be performed. Prior to the exercise of its option to terminate for cause, 
	3 
	Figure
	the County shall notify the Contractor of its violation of the particular terms of the Agreement and grant Contractor thirtv ( 30 ) days to cure such default. If the default remains uncured after thirtv ( 30 ) days the County may terminate this Agreement, and the County shall receive a refund from the Contractor in an amount equal to the actual cost of a third party to cure such failure. If Contractor fails, refuses or is unable to perform any term of this Agreement, County shall pay for services rendered a
	1. In the event oftermination, all finished and unfinished documents, data and other work product prepared by Contractor (and sub-Contractor (s)) shall be delivered to the County and the County shall compensate the Contractor for all Services satisfactorily performed prior to the date of termination, as provided in Section 4 herein. 
	11. Notwithstanding the foregoing, the Contractor shall not be relieved of liability to the County for damages sustained by it by virtue of a breach ofthe Agreement by Contractor and the County may reasonably withhold payment to Contractor for the purposes of set-off until such time as the exact amount of damages due the County from the Contractor is determined. 
	b. 
	b. 
	b. 
	Termination for Convenience of County. The County may, for its convenience and without cause immediately terminate the Services then remaining to be performed at any time by giving written notice. The terms of Section 7 Paragraphs a(i) and a(ii) above shall be applicable hereunder. 

	c. 
	c. 
	Termination for Insolvency. The County also reserves the right to terminate the remaining Services to be performed in the event the Contractor is placed either in voluntary or involuntary bankruptcy or makes any assignment for the benefit of creditors. 


	d. Termination for failure to adhere to the Public Records Law. Failure of the Contractor to adhere to the requirements of Chapter 119 of the Florida Statutes and Section 9 below, may result in immediate termination of this Agreement. 
	8. Governing Law, Venue and Waiver of Jury Trial. This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida. All parties agree and accept that jurisdiction of any dispute or controversy arising out of this Agreement, and any action involving the enforcement or interpretation of any rights hereunder shall be brought exclusively in the First Judicial Circuit in and for Okaloosa County, Florida, and venue for litigation arising out of this Agreement s
	____________4 
	Figure
	PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS AGREEMENT. Nothing in this Agreement is intended to serve as a waiver of sovereign immunity, or of any other immunity, defense, or privilege enjoyed by the County pursuant to Section 768.28, Florida Statutes. 
	9. Public Records. Any record created by either party in accordance with this Contract shall be retained and maintained in accordance with the public records law, Florida Statutes, Chapter 
	119. Contractor must comply with the public records laws, Florida Statute chapter 119, specifically Contractor must: 
	a. 
	a. 
	a. 
	Keep and maintain public records required by the County to perform the service. 

	b. 
	b. 
	Upon request from the County's custodian of public records, provide the County with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida Statutes or as otherwise provided by law. 

	c. 
	c. 
	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the contract term and following completion of the contract if the contractor does not transfer the records to the County. 

	d. 
	d. 
	Upon completion of the contract, transfer, at no cost, to the County all public records in possession of the contractor or keep and maintain public records required by the County to perform the service. If the contractor transfers all public records to the public agency upon completion of the contract, the contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. If the contractor keeps and maintains public records upon comp


	agency. 


	IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT OKALOOSA COUNTY RISK MANAGEMENT DEPARTMENT 302 N. WILSON ST., CRESTVIEW, FL 32536 PHONE: 
	IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT OKALOOSA COUNTY RISK MANAGEMENT DEPARTMENT 302 N. WILSON ST., CRESTVIEW, FL 32536 PHONE: 
	(850) 689-5977 riskinfo@myokaloosa.com. 

	10. Audit. The County and/or its designee shall have the right from time to time at its sole expense to audit the compliance by the Contractor with the terms, conditions, obligations, 
	____________ 5 
	Figure
	limitations, restrictions, and requirements ofthis Contract and such right shall extend for a period of three (3) years after termination ofthis Contract. 
	11. 
	11. 
	11. 
	Notices. All notices and other communications required or permitted to be given under this Agreement by either party to the other shall be in writing and shall be sent ( except as otherwise provided herein) (i) by certified mail, first class postage prepaid, return receipt requested, (ii) by guaranteed overnight delivery by a nationally recognized courier service, or (iii) by facsimile with confirmation receipt (with a copy simultaneously sent by certified mail, first class postage prepaid, return receipt r

	12. 
	12. 
	Assignment. Contractor shall not assign this Agreement or any part thereof, without the prior consent in writing of the County. If Contractor does, with approval, assign this Agreement or any part thereof, it shall require that its assignee be bound to it and to assume toward Contractor all ofthe obligations and responsibilities that Contractor has assumed toward the County. 

	13. 
	13. 
	Subcontracting. Contractor shall not subcontract any services or work to be provided to County without the prior written approval ofthe County's Representative. The County reserves the right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of the subcontractor to perform properly under this Agreement. The County's acceptance of a subcontractor shall not be un

	14. 
	14. 
	Civil Rights. The Contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or disability be excluded from participating in any activity conducted with or benefiting from Federal assistance. This provision binds the Contractor and 


	If to the County: 
	If to the County: 
	If to the County: 
	Jennifer Adams, Director Tourist Development Department 1540 Miracle Strip Pkwy SE Fort Walton Beach, FL 32548 850-651-7131 jadams@myokaloosa.com 
	With a copy to: County Attorney Office 1250 N. Eglin Pkwy, Suite 100 Shalimar, FL 32579 (850) 224-4070 

	If to the Contractor: 
	If to the Contractor: 
	Margie Nixon Brightview Landscape Services 9986 State Hwy 20 West Freeport, FL 32439 850.280.7040 


	____________6 
	Figure
	subcontractors from the bid solicitation period through the completion of the contract. This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 
	15. Compliance with Nondiscrimination Requirements. During the performance of this Agreement, the Contractor, for itself, its assignees, and successors in interest, agrees as follows: 
	a. 
	a. 
	a. 
	Compliance with Regulations: The Contractor will comply with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be amended from time to time, which are herein incorporated and attached hereto as Attachment "C". 

	b. 
	b. 
	Nondiscrimination: The Contractor, with regard to the work performed by it during the Agreement, will not discriminate on the grounds ofrace, color, or national origin in the selection and retention of subcontractors, including procurements of materials and leases of equipment. The Contractor will not participate directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including employment practices when the contract covers any activity, project, or program set 

	c. 
	c. 
	Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all solicitations, either by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the Contractor of the contractor's obligations under this contract and the Nondiscrimination Acts and Authorities on the grounds of race, color, or national origin. 

	d. 
	d. 
	Information and Reports: The Contractor will provide all information and reports required by the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the County or other governmental entity to be pertinent to ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. Where any information required of a contractor is in the exclusive possession

	e. 
	e. 
	e. 
	Sanctions for Noncompliance: In the event of a Contractor's noncompliance with the non-discrimination provisions of this contract, the County will impose such contract sanctions as it or another applicable state or federal governmental entity may determine to be appropriate, including, but not limited to: 

	a. 
	a. 
	a. 
	Withholding payments to the Contractor under the Agreement until the Contractor complies; and/or 

	b. 
	b. 
	Cancelling, terminating, or suspending the Agreement, in whole or in part. 




	____________? 
	f. 
	Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant thereto. The Contractor will take action with respect to any subcontract or procurement as the County may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the Contractor becomes involved in, or is 
	16. 
	16. 
	16. 
	Compliance with Laws. Contractor shall secure any and all permits, licenses and approvals that may be required in order to perform the Services, shall exercise full and complete authority over Contractor's personnel, shall comply with all workers' compensation, employer's liability and all other federal, state, county, and municipal laws, ordinances, rules and regulations required of an employer performing services such as the Services, and shall make all reports and remit all withholdings or other deductio

	17. 
	17. 
	Conflict oflnterest. The Contractor covenants that it presently has no interest and shall not acquire any interest, directly or indirectly which could conflict in any manner or degree with the performance of the Services. The Contractor further covenants that in the performance of this Agreement, no person having any such interest shall knowingly be employed by the Contractor. The Contractor guarantees that he/she has not offered or given to any member of, delegate to the Congress of the United States, any 

	18. 
	18. 
	Independent Contractor. Contractor enters into this Agreement as, and shall continue to be, an independent contractor. All services shall be performed only by Contractor and Contractor's employees. Under no circumstances shall Contractor or any of Contractor's employees look to the County as his/her employer, or as partner, agent or principal. Neither Contractor, nor any of Contractor's employees, shall be entitled to any benefits accorded to the County's employees, including without limitation worker's com

	19. 
	19. 
	Third Party Beneficiaries. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the provisions of any part of the Agreement to create in the public or any member thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this Agreement. 

	20. 
	20. 
	Indemnification and Waiver of Liability. The Contractor agrees, to the fullest extent permitted by law, to defend, indemnify and hold harmless the County, its agents, representatives, officers, directors, officials and employees from and against claims, damages, losses and expenses 


	____________8 
	Figure
	(including but not limited to attorney's fees, court costs and costs ofappellate proceedings) relating to, arising out of or resulting from the Contractor's negligent acts, errors, mistakes or omissions relating to professional Services performed under this Agreement. The Contractor's duty to defend, hold harmless and indemnify the County its agents, representatives, officers, directors, officials and employees shall arise in connection with any claim, damage, loss or expense that is attributable to bodily 
	The waiver by a party ofany breach or default in performance shall not be deemed to constitute a waiver of any other or succeeding breach or default. The failure of the County to enforce any of the provisions hereof shall not be construed to be a waiver of the right of the County thereafter to enforce such provisions. 
	21. Taxes and Assessments. Contractor agrees to pay all sales, use, or other taxes, assessments and other similar charges when due now or in the future, required by any local, state or federal law, including but not limited to such taxes and assessments as may from time to time be imposed by the County in accordance with this Agreement. Contractor further agrees that it shall protect, reimburse and indemnify County from and assume all liability for its tax and assessment obligations under the terms of the A
	The County is exempt from payment of Florida state sales and use taxes. The Contractor shall not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations with the County, nor is the Contractor authorized to use the County's tax exemption number in securing such materials. 
	The Contractor shall be responsible for payment of its own and its share of its employees' payroll, payroll taxes, and benefits with respect to this Agreement. 
	22. Prohibition Against Contracting with Scrutinized Companies. Pursuant to Florida Statutes Section 215.4 725, contracting with any entity that is listed on the Scrutinized Companies that Boycott Israel List or that is engaged in the boycott of Israel is prohibited. Contractors must certify that the company is not participating in a boycott of Israel. Any contract for goods or services of One Million Dollars ($1,000,000) or more shall be terminated at the County's option if it is discovered that the entity
	Any contract entered into or renewed after July I, 2018 shall be terminated at the County's option if the company is listed on the Scrutinized Companies that Boycott Israel List or engaged in the boycott of Israel. Contractors must submit the certification that is attached to this agreement 
	____________9 
	Figure
	as Attachment "D". Submitting a false certification shall be deemed a material breach of contract. The County shall provide notice, in writing, to the Contractor of the County's determination concerning the false certification. The Contractor shall have ninety (90) days following receipt of the notice to respond in writing and demonstrate that the determination was in error. If the Contractor does not demonstrate that the County's determination of false certification was made in error, then the County shall
	23. 
	23. 
	23. 
	Inconsistencies and Entire Agreement. If there is a conflict or inconsistency between any term, statement, requirement, or provision of any attachment attached hereto, any document or events referred to herein, or any document incorporated into this Agreement, the term, statement, requirement, or provision contained in this Agreement shall prevail and be given superior effect and priority over any conflicting or inconsistent term, statement, requirement or provision contained in any other document or attach

	24. 
	24. 
	Severability. If any term or condition of this Contract shall be deemed, by a court having appropriate jurisdiction, invalid or unenforceable, the remainder ofthe terms and conditions ofthis Contract shall remain in full force and effect. This Contract shall not be more strictly construed against either party hereto by reason of the fact that one party may have drafted or prepared any or all the terms and provisions hereof. 

	25. 
	25. 
	Entire Agreement. This Agreement contains the entire agreement of the parties, and may be amended, waived, changed, modified, extended or rescinded only by in writing signed by the party against whom any such amendment, waiver, change, modification, extension and/or rescission is sought. 

	26. 
	26. 
	Representation of Authority to Contractor/Signatory. The individual signing this Agreement on behalf of Contractor represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this Agreement. The signatory represents and warrants to the County that the execution and delivery of this Agreement and the performance of the Services and obligations hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding on the Contractor and enf


	(Remainder of Page Intentionally Left Blank) 
	____________ IO 
	Figure
	IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate on the day and year first written above. 
	BRIGHTVIEW LANDSCAPE SERVICES: 
	BRIGHTVIEW LANDSCAPE SERVICES: 
	TITLE: ____________ Signature 
	Figure




	Steven K. Brackin, VPGM 
	Steven K. Brackin, VPGM 
	Print Name 
	OKALOOSA COUNTY, FLORIDA 
	OKALOOSA COUNTY, FLORIDA 
	_Digitally signed by Faye Douglas 
	Faye Douglas

	Date: 2022.01.18 09:01:29-06"00' 
	Date: 2022.01.18 09:01:29-06"00' 

	BY: _____________ Faye Douglas, 0MB Director 
	____________ 11 
	Attachment "A" 
	____________12 
	tml 

	SINGLE SOURCE PURCHASE JUSTIFICATION REQUEST 
	SINGLE SOURCE PURCHASE JUSTIFICATION REQUEST 
	A single source means that a commodity or service can be purchased from multiple sources, but, in order to meet certain functional or performance requirements (e.g. parts matching existing equipment or materials) there is only one economically feasible source for the purchase. 
	~ 

	PR No:
	PR No:
	Date: 11/17/2021 

	Phone No: 423-4854
	Phone No: 423-4854
	Requestor: Roy Petrey 
	Department/Division: Public Works (Engineering) 
	Item Description: Landscape Maintenance for recently completed Veterans Park 
	Vendor: Brightview Landscape Services 

	Vendor's Address: 
	Vendor's Address: 
	9986 State Hwy 20 West.Freeport, FL 32439 
	Vendor's Telephone No: _ _
	850 280 7040 Point of Contact: Margie Nixon 
	Single Source 
	Brightview was the subcontractor to the GC on Veterans Park and 
	Justification: 
	(attach additional docs ifany) provided all the landscaping. Incumbent that they provide maintenance for the first year such that should problems arise with the planting's viability they have full control over the workmanship. Also see attached. 

	Check One: 
	Check One: 
	The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation. (attach emergency condition documentation) 
	□ 

	Federal Awarding Agency or Pass Through Agency authorizes noncompetitive negotiations (letter of authorization is attached). 
	□ 

	The item is an associated capital maintenance item as defined in 49 U.S.C. §5307(a)(l) that is procured directly from the original manufacturer or supplier of the time to be replaced (price certification attached). 
	□ 

	Other, additional justification required ( continue on blank page as needed) 
	□ 

	Jason T. Autrey, P.E., Digitally signed by Jason T. Autrey, f'.E., C.P.M. 11/17/2021
	C.P.M. bate: 2021.11.1115:17:50-05•00· 
	Requesting Department Director Signature (or Date authorized Designee) 
	REVIEW BY 0MB AND PURCHASING 0MB and Purchasing Department Comments: 
	Approved: I{ I Denied: D 
	Digitally signed by Faye Douglas 
	Faye Doug las·. 

	Date: 2021.11.29 09:23:20 -06'00' 
	Date: 2021.11.29 09:23:20 -06'00' 

	0MB Director Signature Date 
	Revised 9/25/2018 
	511/~Source Purchase Justification Request 
	A cost of $has been provided by Brightview Landscape Service Inc. for a 12-month maintenance period. 
	37,758.00 

	When the project was let, pricing was requested from each bidder for 12-month landscape maintenance. Because of budget, the was not award as part of the scope. Further, had the maintenance been added to the contract it would have included federal requirements contained within the contract. The TDD has agreed to provide funds for the maintenance and hence, only local dollars will be used and hence, additional grant requirements are no longer applicable. 
	Four (4) bids were received from Veterans Park and the work was awarded to Empire Builders Group, Inc. As previously stated, the first year's maintenance cost was requested as part of the bid as an additive alternate bid item. The maintenance pricing received from the bidders was: 
	$34,800 (Empire Builders Group) 
	$35,000 (Harris-Inman) 
	$40,000 (Stonehenge) 
	$65,000 (Dalton Brothers) 
	According to Empire Builders Group, the maintenance cost they used was provided by Brightview (their subcontractor for the project). When Brightview was asked why the difference between their new quoted price ($37,758) vs. the bid price ($34,800) it was stated that 1) they had an error in their bid, and 
	2) there has now been a $0.75 per bale increase for pine straw. Given that their new, quoted price exceeds the cost provided by Harris-Inman, the small delta is not significant compared to the value of the work and plantings which is valued at approximately $150,000. Therefore, it is established that the pricing is reasonable and a sole source is justified. 
	November 16, 2021 
	Pa091of2

	BrightView ~ 
	BrightView ~ 
	UO•O<hYpe Se<vktr.1 
	Proposal for Extra Work at Veterans Park 
	Proposal for Extra Work at Veterans Park 
	Property Name Veterans Park Contact Roy Petrey 
	Property Address 1300 Miracle Strip Parkway 
	To Misc Receivables Fort Walton Beach, FL 32547 
	Billing Address 
	Project Name Veterans Park 
	Project Description Maintenance Proposal 
	Scope of Work 
	Scope of Work 
	QTY UoM/Slze Material/Description Unit Price Total 
	QTY UoM/Slze Material/Description Unit Price Total 
	........................................ ·····················.... ,, ..., ............................. ······•"''''''''''''''''''"' ..................................... 
	··········-··•"'"'''"'''•• 

	Basa Maintenance -Mowing, Blowing, Edging ·s1,s12
	1.00 LUMP SUM $$
	22,464.00 
	22,464.00

	per Month 
	1.00 WMPSUM Agronomics • Chemical Application '$372 per Month $$
	4,464.00 
	4,464.00 

	1.00 LUMP SUM Irrigation ~ 6 Audits per Year •$82.50 per Month $990.00 $990.00 Pine Straw • 1,160 Bales Installed 'Spring 2022
	1.00 LUMP SUM $$
	7,482.00 
	7,482.00

	Application only per Month 
	•$6.23.50 

	1.00 LUMP SUM Palm Pruning • Prune 9 Palms •s22.50 per Month $270.00 $270.00 
	For internal ..,.. only 
	Sot 7658831 
	JOB# 361700423 
	Servlca Line 130 Total Prlca $
	35,670.00 

	THIS IS NOT AN INVOICE This proposal is valid for 60 days unless otherwise approved by BrighMew Landscape Services, Inc. 9986 State Hwy 20 W Bklg 100, Freeport, FL 32439 ph. {850) 2!0-7040 fax (650) 267.0.216 
	No11ember 16, 2021 Page 2of2 


	TERMS & CONDITIONS 
	TERMS & CONDITIONS 
	1. The Contntctor shall recogniZe and perform in accordance With written terms. v,,ntten apedlicatlona and drw.inga orly, oontaintd or referred to herein. All m■ter\.111; ehall conform lo bid speciftcetioM 
	Z. Wort FOl'N: corilractor shall designate • qualified representative with txperienoe in landlcepe mJNntenance/conetrudron upgrades or when applicable in trM management. The workforce shal be con,,pelent and qualified, and lhall be legally authorized to work ,n lhe U S 
	a. Lloen• and Permits: Contractor shall maintain .a Lend1cape Contrac:tor'• Mcenu, If r~red by State or local law, and \Ml comlJI', ~h 91 other Ucenae and perrm req.iremenla of the City, Statfl and FQJII Govammenta. • wel 
	• Ill other requirementl of law. 
	4. r ....: Contra<:tor agees to pey all ~cable tax•. Including sales tD 'offlere applicable an n'IIMritl euppllad 
	I, lnsuranoe: Contredor agffft to prcwide General Uabdity lnaure.nce, Autom~ Liatilrty lneurance. 'Nofker's Com?8flMl!on lnsuranoe, and any oth81' lrwurance required i,,, law or Cliertt OWner, • apecifted in writing prior to rommencement d work. If not specified, Contractor WII furnish inaurance wtth $1,000,000 limit afliabillty 
	I. Llablllty: eontractor ahal Indemnify the Clifll'lt10wnef and Its agents and employn1 from and 8112inal: any third party liabiities th.rt ariM Ol.t cl Contractor's work to the axtwit aui;:h llal:ilil!N are a~u(lcated to have been cautad by Contractor'& negligence or w~ nuconduc:t. Contractor &hal not be latll• for anv damage that occur. from Ada of God are defined • thoe:e ca\Md by windltofm, lteil, flr•. flood. itarthquake, hurricane and frNZing, etc. Under thNe clrCI.IMtenc.-, Contntctor •hall haYe the 
	requ-.cl 

	7. 8uboontr•otora: Contractor reMN98 the right to lire qu.iffied subcomactonr. lo perform apecialiUld func:tiClf'II or work requiring •Ptclalized equ'prnent 
	I. Addlthmal a.rvton; Ant addtlonaj WOfk not shewn in tht above epec:iflcaaons Involving extra costs wll be •ecuted onty upon slpd wrttten ardll1'9, and will beoom:e an extra char;e O¥er and above the ntimate 
	•. A.... ID Jobaila: ClientfOwner ahall provil5 all UlllitiM to pertorm the won:. Client/Owner eh.al fum..tl acC986 to all parta of jobeite 'M'!eNI Contractor iS to l)affcrm work ae reQUfred b',' the Contnlc:I or alher functiont related thelllto, during oormel bulineea houlWo and other rea9011able periodl of time. Contractor 'Ml perform tha work • reeaonablv prac:tical after the owner makes the ane available for pen'ormanoe al the work 
	10. 
	10. 
	10. 
	Invoicing: ClletitfONner ahall make ~ ta Contrad:or within fifteen {15) days upon receipt d invoioe. In the eYeMt 11'19 eeh&dule for the completion of the work shall require more then thirty (30) dlya. a proweu bill will be preHnt9d by month end and &hall be paia Wthin flfhNn {15) diva upon ree91pt of invci«:e. 

	11. 
	11. 
	TMffllftation: Thi& WOl'k Ql'der m..,. be terrnin"8d by the ei1Mr party With or wltl'IOut caUN, upon seven {7) work days advance ~ notice Client/O#lll'ler -.WI be required to i-v fol al material• purdtued s,d work completed to the date Of termination and l'MIOMble charges incurred in demobllizlng. 


	tz. AHignmant The Owner/Client end the Conlrador rupectlvely_ bind ttt.rneetvee, 1helr partner., euooeeaora, Nllignee& and legal rep-esentlltlVe to the other pert)' 'Mth respect to ell COYen■ nls of this Agreement Neith« the Ownm/Client nor the Contractor she!! Nllgn or traneler any int.-..1 in this J>Qreement Without the 'l'Witten coneent d the cthec proYided, howaver, tt,at eorMr4 1hal net be required to aaaign lhil A4Jeement to any company 'M'lich cortrOil, is controlled by, or ie under common control wi
	ts, OIHlalmllr. Thi& prOpoNI WIIII •tlmated end priced bHeG upon • site vtait and vitual lnepection horn ground 191/el U1ing ordn#y means, at or about th& time thll propoiul waa prepared. The price quoted 1n thia prupon1 for the work a.cribed, le the r..ult Of that '1Quncl level viI\all tn•pedlon and htrefore our company wrn not be liable for any addtional coete er dllm11g1111 for edcltiorial wor1t not de&cnbed herein, or hble fo, •nv i/Jeidenalac:cidenta ree..cing from condition9, that WMe nol: -..rtanable
	tv the deligner invot.-ed. 
	,,. Canoe.ll1Uo11. Notice of c11ncellet10n o1 work must be receiVed in Wfting before the crew i1 dispatched to theu IOcl'lion or Client/Own&r wll1 be llabte 1or a minirrum tre\lel Charge ol $1ei0,00 end billed to ClientfOWner. 
	The lollc:Jnlg NCtiotls shall 'NNV WM18 Contrccor provktea CualDmer with tree aareNNicn: 
	11. Tree a Stump Removal: Treee remOYed 'MU be cut as dose to the ground H pot911je bnedon c:oncitio111to or nelll:to the bottom d the tree trunk. Adtltional c'M!rgea wm be levied for uneNn hazards such •· but not timlt«I m eonCfllle bnek filedtNnks. melal rod&. etc. Hrequead mechanical grindng Gfvitlbletl'ff stump will be done to • defined IMdlh and depth befow ground level Ill an afflonal charge 10 the Cllert/OMl&r. Oel'inad i:.ckfill and landeca?e material m~ be specified. Client/Owner ehal t,e responsfb
	11. WIIIWr at Llllbillty: ~uests for crown thinning in ellCall of pe1oert (25%) or work not 1n accordlne& with ISA (intemeliooal SOdety of Arooricuturel) standards IMII require a signed waiVer of l~bility 
	twenty.fr.le 

	Accci;itanot ot this Contract 11!1 authoriZed to perform the work eteted on the face of this Contract Pllymenl IMI be 100% due at lime of biling If peymenl: ha not been received b'I Brigrt\liew within fifteen (IS) d..,.. after billing. Brightvlew thell be entitle<! IO all coeta 
	Contractor 

	Of collection, indudng ru&0nabte attomevs' fff& and it lhall be rtlieved of .-,y obligation to continue perfol'mtnee undtr thiS or.,,.,. other Contract~ CllentfONner. Interest at a per annum rate of 1.5% per month (18% per year), or the highett rate permitted b)' law, may be charged on unpaid balance 30 01:p after bllng 
	NOTICE: FA!WRE TO MAKE PAYMENT WEN DUE FOR COMPLETED W)R!'; ON CONSTRUCTION JOBS. MAY RESULT IN A MECHANIC'S LIEN ON Tt£ TITLE TO YOUR PROPERTY 
	Customer Okaloosa County 
	Roy Petrey November 16, 2021 
	BrightVlew Landscape Seivlces, Inc. -Srlghtview· Associate Account Manager 
	Marjorie Haight November 16, 2021 
	Job#: 361700423 Propo&ed f'l10e $SO# 7658831 
	35,670.00 

	Attachment "B" Insurance Requirements 
	____________13 




	GENERAL SERVICES INSURANCE REQUIREMENTS 
	GENERAL SERVICES INSURANCE REQUIREMENTS 
	REVISED: 01/2/2019 

	CONTRACTORS INSURANCE 
	CONTRACTORS INSURANCE 
	I. The Contractor shall not commence any work in connection with this Agreement until he has obtained all required insurance and the certificate of insurance has been approved by the Okaloosa County Risk Manager or designee. 
	2. 
	2. 
	2. 
	All insurance policies shall be with insurers authorized to do business in the State of Florida. Insuring company is required to have a minimum rating ofA, Class X in the Best Key Rating Guide published by A.M. Best & Co. Inc. 

	3. 
	3. 
	All insurance shall include the interest of all entities named and their respective officials, employees & volunteers of each and all other interests as may be reasonably required by Okaloosa County. The coverage afforded the Additional Insured under this policy shall be primary insurance. Ifthe Additional Insured have other insurance that is applicable to the loss, such other insurance shall be on an excess or contingent basis. The amount ofthe company's liability under this policy shall not be reduced by 

	4. 
	4. 
	Where applicable the County shall be shown as an Additional Insured with a waiver of Subrogation on the Certificate of Insurance on all Workers Compensation Clauses. 

	5. 
	5. 
	The County shall retain the right to reject all insurance policies that do not meet the requirement of this Agreement. Further, the County reserves the right to change these insurance requirements with 60-day prior written notice to the Contractor. 

	6. 
	6. 
	The County reserves the right at any time to require the Contractor to provide copies (redacted if necessary) of any insurance policies to document the insurance coverage specified in this Agreement. 

	7. 
	7. 
	Any subsidiaries used shall also be required to obtain and maintain the same insurance requirements as are being required herein ofthe Contractor. 

	8. 
	8. 
	Any exclusions or provisions in the insurance maintained by the Contractor that excludes coverage for work contemplated in this agreement shall be deemed unacceptable and shall be considered breach of contract. 



	WORKERS' COMPENSATION INSURANCE 
	WORKERS' COMPENSATION INSURANCE 
	1. The Contractor shall secure and maintain during the life of this Agreement Workers' Compensation insurance for all of his employees employed for the project or any site connected with the work, including supervision, administration or management, of 
	OKALOOSA COUNTY 
	this project and in case any work is sublet, with the approval of the County, the Contractor shall require the Subcontractor similarly to provide Workers' Compensation insurance for all employees employed at the site of the project, and such evidence of insurance shall be furnished to the County not less than ten (I 0) days prior to the commencement of any and all sub-contractual Agreements which have been approved by the County. 
	2. 
	2. 
	2. 
	Contractor must be in compliance with all applicable State and Federal workers' compensation laws, including the U.S. Longshore Harbor Workers' Act or Jones Act, ifapplicable. 

	3. 
	3. 
	No class of employee, including the Contractor himself, shall be excluded from the Workers' Compensation insurance coverage. The Workers' Compensation insurance shall also include Employer's Liability coverage. 

	4. 
	4. 
	Okaloosa County Board of County Commissioners shall be listed as an Additional Insured by policy endorsement on all policies applicable to this agreement except Worker's Compensation. A waiver of subrogation is required on all policies 



	BUSINESS AUTOMOBILE LIABILITY 
	BUSINESS AUTOMOBILE LIABILITY 
	Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily Injury and Property Damage in an amount not less than $1,000,000 combined single limit each accident. Ifthe contractor does not own vehicles, the contractor shall maintain coverage for Hired & Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial General Liability policy or separate Business Auto Policy. Contractor must maintain this insurance coverage throughout the life ofthis Ag

	COMMERCIAL GENERAL LIABILITY INSURANCE 
	COMMERCIAL GENERAL LIABILITY INSURANCE 
	I. The Contractor shall carry Commercial General Liability insurance against all claims for Bodily Injury, Property Damage and Personal and Advertising Injury caused by the Contractor. 
	2. 
	2. 
	2. 
	2. 
	Commercial General Liability coverage shall include the following: 

	I.) Premises & Operations Liability 2.) Bodily Injury and Property Damage Liability 3.) Independent Contractors Liability 4.) Contractual Liability 5.) Products and Completed Operations Liability 

	3. 
	3. 
	Contractor shall agree to keep in continuous force Commercial General Liability coverage for the length ofthe contract. 


	OKALOOSA COUNTY 
	INSURANCE LIMITS OF LIABILITY 
	INSURANCE LIMITS OF LIABILITY 
	The insurance required shall be written for not less than the following, or greater ifrequired by law and shall include Employer's liability with limits as prescribed in this contract: 
	I. Workers' Compensation I.) State 2.) Employer's Liability 
	2. 
	2. 
	2. 
	Business Automobile 

	3. 
	3. 
	Commercial General Liability 

	4. 
	4. 
	Personal and Advertising Injury 



	NOTICE OF CLAIMS OR LITIGATION 
	NOTICE OF CLAIMS OR LITIGATION 
	LIMIT 
	Statutory $500,000 each accident 
	$1,000,000 each accident (A combined single limit) 
	$ I ,000,000 each occurrence for Bodily Injury & Property Damage $1,000,000 each occurrence Products and completed operations 
	$ I ,000,000 each occurrence 
	The Contractor agrees to report any incident or claim that results from performance of this Agreement. The County representative shall receive written notice in the form ofa detailed written report describing the incident or claim within ten (10) days of the Contractor's knowledge. In the event such incident or claim involves injury and/or property damage to a third party, verbal notification shall be given the same day the Contractor becomes aware ofthe incident or claim followed by a written detailed repo
	notification. 

	INDEMNIFICATION & HOLD HARMLESS 
	INDEMNIFICATION & HOLD HARMLESS 
	Contractor shall indemnify and hold harmless the County, its officers and employees from liabilities, damages, losses, and costs including but not limited to reasonable attorney fees, to the extent caused by the negligence, recklessness, or wrongful conduct ofthe Contractor and other persons employed or utilized by the Contractor in the performance of this 
	contract. 

	CERTIFICATE OF INSURANCE 
	CERTIFICATE OF INSURANCE 
	I. Certificates of insurance indicating the job site and evidencing all required coverage must be submitted not less than IO days prior to the commencement of any of the work. The certificate holder(s) shall be as follows: Okaloosa County Board of County Commissioners, 302 N. Wilson St., Crestview, Florida, 32536. 
	OKALOOSA COUNTY 
	2. 
	2. 
	2. 
	The contractor shall provide a Certificate of Insurance to the County with a thirty (30) day prior written notice of cancellation; ten (IO days• prior written notice if cancellation is for nonpayment of premium). 

	3. 
	3. 
	In the event that the insurer is unable to accommodate the cancellation notice requirement, it shall be the responsibility of the contractor to provide the proper notice. Such notification shall be in writing by registered mail, return receipt requested, and addressed to the Okaloosa County Purchasing Department at 5479-A Old Bethel Road, Crestview, FL 32536. 

	4. 
	4. 
	In the event the contract term goes beyond the expiration date of the insurance policy, the contractor shall provide the County with an updated Certificate of insurance no later than ten (I 0) days prior to the expiration of the insurance currently in effect. The County reserves the right to suspend the contract until this requirement is met. 

	5. 
	5. 
	The certificate shall indicate if coverage is provided under a claims-made or occurrence form. If any coverage is provided on a claims-made form, the certificate will show a retroactive date, which should be the same date ofthe initial contract or prior. 

	6. 
	6. 
	All certificates shall be subject to Okaloosa County's approval of adequacy of protection. 

	7. 
	7. 
	All deductibles or SIRs, whether approved by Okaloosa County or not, shall be the Contractor's full responsibility. 

	8. 
	8. 
	In no way will the entities listed as Additional Insured be responsible for, pay for, be damaged by, or limited to coverage required by this schedule due to the existence of a deductible or SIR. 




	GENERAL TERMS 
	GENERAL TERMS 
	Any type of insurance or increase of limits of liability not described above which, the Contractor required for its own protection or on account of statute shall be its own responsibility and at its own expense. 
	Any exclusions or provisions in the insurance maintained by the contractor that excludes coverage for work contemplated in this contract shall be deemed unacceptable and shall be considered breach of contract. 
	The carrying of the insurance described shall in no way be interpreted as relieving the Contractor of any responsibility under this contract. 
	Should the Contractor engage a subcontractor or sub-subcontractor, the same conditions will apply under this Agreement to each subcontractor and sub-subcontractor. 
	OKALOOSA COUNTY 
	The Contractor hereby waives all rights of subrogation against Okaloosa County and its employees under all the foregoing policies of insurance. 

	EXCESS/UMBRELLA INSURANCE 
	EXCESS/UMBRELLA INSURANCE 
	The Contractor shall have the right to meet the liability insurance requirements with the purchase ofan EXCESS/UMBRELLA insurance policy. In all instances, the combination of primary and EXCESS/UMBRELLA liability coverage must equal or exceed the minimum liability insurance limits stated in this Agreement. 
	OKALOOSA COUNTY 
	Attachment "C" Civil Rights Clauses 
	------------
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	Figure
	Attachment "C" Title VI List of Pertinent Nondiscrimination Acts and Authorities 
	During the performance of this Agreement, the Contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the "Contractor"), as applicable, agrees to comply with the following non-discrimination statutes and authorities; including but not limited to: 
	• 
	• 
	• 
	Title VI of the Civil Rights Act of 1964 ( 42 USC § 2000d et seq., 78 stat. 252) (prohibits discrimination on the basis of race, color, national origin); 

	• 
	• 
	49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964); 

	• 
	• 
	The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, ( 42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-aid programs and projects); 

	• 
	• 
	Section 504 of the Rehabilitation Act of 1973 (29 USC§ 794 et seq.), as amended (prohibits discrimination on the basis of disability); and 49 CFR part 27; 

	• 
	• 
	The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits discrimination on the basis of age); 

	• 
	• 
	Airport and Airway Improvement Act of 1982 (49 USC§ 471, Section 47123), as amended (prohibits discrimination based on race, creed, color, national origin, or sex); 

	• 
	• 
	The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all ofthe programs or activities ofthe Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not); 

	• 
	• 
	Titles II and Ill of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis of disability in the operation of public entities, public and private transportation systems, places of public accommodation, and certain testing entities (42 USC§§ 12131 12189) as implemented by U.S. Department of Transportation regulations at 49 CFR parts 37 and 38; 
	-


	• 
	• 
	The Federal Aviation Administration's Nondiscrimination statute ( 49 USC § 4 7 I 23) (prohibits discrimination on the basis of race, color, national origin, and sex); 

	• 
	• 
	Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, which ensures nondiscrimination against minority populations by discouraging programs, policies, and activities with disproportionately high and adverse human health or environmental effects on minority and low-income populations; 

	• 
	• 
	Executive Order I 3 I 66, Improving Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

	• 
	• 
	Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education programs or activities (20 USC 1681 et seq). 


	---------------
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	Figure
	Attachment "D" Scrutinized Contractors Certificate 
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	VENDORS ON SCRUTINIZED COMPANIES LISTS 
	By executing this Certificate BrightView Lascape Services , the bid proposer, certifies that it is not: (1) listed on the Scrutinized Companies that Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, (2) engaged in a boycott of Israel, (3) listed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to section 215.473, Florida Statutes, or (4) engaged in business operations 
	nd

	As the person authorized to sign this statement, I certify that this firm complies fully with the above requirements. 
	DATE: 
	DATE: 
	DATE: 
	01/11/2022 
	SIGNATURE: Dry-Wb_,;( 

	COMPANY: 
	COMPANY: 
	BrightView Landscape Services 
	NAME: _o_a_n_n;;..y_W_ill_c_ox_____ 

	ADDRESS: 
	ADDRESS: 
	9986 State Hwy 20 W 
	(Typed or Printed) 

	TR
	TITLE: _s_ra_n_c_h_M_an_a_g_e_r____ 

	TR
	Freeport, Fl 32439 

	TR
	E-MAIL: Danny. W illcox@brightview.com 


	H NE 0.: _________
	850-280-7040 
	P O N 






