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CONTRACT, LEASE, AGREEMENT CONTROL FORM 

Date: 01/13/2021 

Contract/Lease Control#: C20-2912-TDD 

Procurement#: 

Contract/Lease Type: 

Award To/Lessee: 

Owner/Lessor: 

Effective Dale: 

Expiration Date: 

Description of: 

Department: 

Department Monitor: 

Monitor's Telephone#: 

Monitor's FAX # or E-mail: 

Closed: 

Cc: BCC RECORDS 

REP TDD 80-19 

CONTRACT 

KM CYCLE & MARINE. LLC 

OKALOOSA COUNTY 

01/24/2020 

01/23/2022 W/31 YR RENEWALS 

ATV UTV PWC PURCHASE FOR TDD 

TDD 

ADAMS 

850-651-7131 

JADAMS@MYOKALOOSA.COM 

mailto:JADAMS@MYOKALOOSA.COM


AMENDMENT NO. 2 TO CONTRACT FOR ATV, UTV, PWC PURCHASE 
FOR OKALOOSA COUNTY TOURIST DEVELOPMENT DEPARTMENT 

CONTRACT# Cl0-1912-TDD 

This Amendment No. 2 hereby amends the Contract effective January 24, 2020, by and between 
Okaloosa County, Florida ("County'') and KM Cycle & Marine, LLC ("Contractor"), for ATV, UTV. PWC 
Purchase for the Okaloosa County Tourist Development Department ("Contract"). also known as County 
Conttact No. C20-2912•TDD. 

WITNESSEm: 

WHEREAS, production delays related to Covid-19 have resulted in the manufacturer's 
cancellation ofordered shipments; and 

WHEREAS. the Contractor hss three machines in stock that have a larger engine and are therefore 
priced higher. 

NOW THEREFORE, in consideration of the mutual covenants herein and other good and 
valuable consideration, the parties hereby agree to amend the Contract as follows: 

l. Section JI. Scope of Work shall be amended as follows: 
PWC: 3 $13,349.00 per PWC total price $40,047.00 
Battery Fee: S4.S0 

2. This Amendment No. 2 shall be effective upon execution by the County. 

3. All other provisions ofContract# C20-2912-TDD shall remain in full force throughout the duration 
ofthis renewal and amendment. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on the last 
date herein written below. 

OKALOOSA COUNTY, FLORIDA 
Digitally signed by John 

John Hofstad· :::~:021.0930,0,,9:so 
-05'00' 

John Hofstad, County Administrator 

Date:,.L ~~Z.cJ:ZJ Date: ________ 

CONTRACT: C20-2912-TDD 
KM CYCLE & MARINE, LLC 
ATV UTV PWC PURCHASE FOR TDD 
EXPIRES: 01/23/2022 W/3 1 YR RENEWALS 

Pqelofl 
KM Cyde Amendment 2 

https://40,047.00
https://13,349.00
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PROCUREMENT/CONTRACT/LEASE 
INTERNAL COORDINATION SHEET 

Procurement/Contract/Lease Number: ( 1tJ"'?..£t/ l... -~.i:?Tracking Number: ____ 

Procurement/Contractor/Lessee Name: JC M Cfd~ ~ r?r~ra,nt Funded: YES_ No---2( 

Purpose: ft(>lfY>1 dhf'f11-f- Ki:b 
Date/Term: f,....Z~J-L l i'{ 3 1\/,c rl'4-41. D GREATER THAN $100,000 

Department#: / /,S~ 2. D GREATER THAN $50,000 

Account#: __5i_q_. L_/_Sl_O_~_ 3. ~ 50,000 OR LESS 

Amount: 401 as--/.J0 
I ~ 

Department: _ _ ____ Dept. Monitor Name: a ..=.c.....c...:...-L.-.,;.[_ _____/..c__ ___ ~ b;Yl_ · _ 

Purchasing Review 
ment or Contract/Lease requirements are met: 

Date: 9-2/- 22_ 
Purchasing Manager or designee Jeff Hyde, DeRita Mason, Jesica Darr, Angela Etheridge 

2CFR Compliance Review (if required) 

Approved as written: MJ /-ec/~ / !/rant Name: 

---------- ~ %e: _________ 
Grants Coordinator 

Risk Management Re'tiew 
Approved as written: }eJ2 J/'1~ 
Risk Manager or designee Lisa Price 

County Attorney Review _ ,,..__ / .. cj 
_ _ roved a s-w-ritten:_App- _ _ _ _ - _ _ ___w JlvtevU- ~~,,ZJ-''?__f 

1 

County Attorney Lynn Hoshihara, Kerry Parsons or Designee 

Department Funding Review 
Approved as written: 

Date: _____ 

IT Review (if applicable) 
Approved as written: 

Date: _____ 

Revised September 22, 2020 



DeRita Mason 

From: Lisa Price 
Sent: Tuesday, September 21, 2021 2:27 PM 
To: DeRita Mason 
Subject: RE: KM CYCLE & MARINE - amendment 2 

Approved by Risk. 

Lisa Price 
Risk Management 
Public Records & Contracts Specialist 
302 N Wilson Street, Suite 301 
Crestview, FL. 32536 
(850) 689-5979 
lprice(a:myokaloosa.com 

For all things Wellness please visit: 
http://www.myokaloosa.com/wcllncss 

Due to Florida's very broad public records laws, most written communications to or from county employees regarding 
county business are public records, available to the public and media upon request. Therefore, this written e-mail 
communication, including your e-mail address, may be subject to public disclosure. 

From: DeRita Mason <dmason@myokaloosa.com> 
Sent: Tuesday, September 21, 202111:43 AM 
To: Lynn Hoshihara <lhoshihara@myokaloosa.com> 
Cc: Kerry Parsons <kparsons@myokaloosa.com>; Lisa Price <lprice@myokaloosa.com> 
Subject: FW: KM CYCLE & MARINE - amendment 2 

Good morning, 
1 

mailto:lprice@myokaloosa.com
mailto:kparsons@myokaloosa.com
mailto:lhoshihara@myokaloosa.com
mailto:dmason@myokaloosa.com
http://www.myokaloosa.com/wcllncss
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DeRita Mason 

From: Kerry Parsons 
Sent: Tuesday, September 28, 2021 9:46 AM 
To: DeRita Mason; Lynn Hoshihara 
Cc: Lisa Price 
Subject: Re: KM CYCLE & MARINE - amendment 2 

The Second Amendment is approved for legal purposes. 

Kerry A. Parsons 
Chief Assistant County Attorney 
Okaloosa County, Florida 

From: DeRita Mason 

Sent: Tuesday, September 21, 202111:43:20 AM 
To: Lynn Hoshihara 
Cc: Kerry Parsons; Lisa Price 

Subject: FW: KM CYCLE & MARINE - amendment 2 

Good morning, 
Please review and approve. 

Please comments below from Charlotte regarding the cost. 

Thank you, 

DeRita Mason 

. •.··~··•·. 

DeRita Mason, CPPB, NIGP-CPP 
Senior Contracts and Lease Coordinator 
Okaloosa County Purchasing Department 
54 79A Old Bethel Road 
Crestview, Florida 32536 
(850) 689-5960 
dmaso11(ivmyokaloosa.c01n 

''Please note: Pue to Florida's ve1y broad public records laws, most writ1en commm1kalions to or from County employees re~rdini County business are public 
records, available to the publk and media upon request. Thei'Cforc, this written e-mail communication, inclttdint your e-mail address, may be subject to pubhc 
disclosure." 

1 



PROCUREMENT/CONTRACT/LEASE 
INTERNAL COORDINATION SHEET 

Procurement/Contract/Lease Number: CZIJ- 2,q,z-;t?iqracking Number: y/ ylp-
J(./Y?. C cl ~ /l.layl...._Q_,

Procurement/Contractor/Lessee Name: Y. e., , Grant Funded: YES_ NO_)( 

Purpose: ~r\t lNeLQ ( ~~ . 
Date/Term: i-~ 2-21)L2- 1. 0 GREATER THAN $100,000 

Department # : - n5"l., 2. ~ TER THAN $50,000 

Account#: S- lol.{ ',O ·~ 3. 0 $50,000 OR LESS 

Amount: lP 9, '11 I· Oc? 
Department: 1VO Dept. Monitor Name: ____ad~___-------

Purchasing Review 
Pr~pment or Contract/Lease requirements are met: 

l'xLJ:lc ~ 
Purchasing Manager or designee Jeff Hyde, DeRita Mason, Jesica Darr, Angela Etheridge 

2CFR Co~ liance Review) f r~~1 e d) 
Approved as written: (YO f'"(~ ~ _rame: ___ 

Date: _ _ _ _ _____ 
Grants Coordinator Gillian Gordon 

~ k Monoge:!~t ~aJyZ/Approved as written: 

Jv-v-7 Date: J c- }~2oG 
Risk Manager or designee Lisa Price 

County Attorney Review ct 
Approved as written: JWI alt ctht CA CYLL . 

Date: J2'2 /~()27J 
County Attorney Lynn Hoshihara, Kerry Parsons or Designee 

Department Funding Review 

AL~temffe\__ Date: _ \ 2_-_7_S--_~(IU 

IT Review (if applicable) 
Approved as written: 

Date: _____ 

Revised September 22, 2020 



DeRita Mason 

From: Lisa Price 
Sent: Tuesday, December 15, 2020 9:00 AM 
To: DeRita Mason 
Subject: RE: C20-2912-TDD amendment 1 

This is approved by Risk, no insurance element. 

Lisa Price 
Public Records & Contracts Specialist 
302 N Wilson Street, Suite 301 
Crestview, FL. 32536 
(850) 689-5979 

"Kindness is the language which the deaf can hear and th blind can see" 
Mark Twain 

For all things Wellness please visit: 
http:1/w\vw. m yokaloosa. com/wellness 

Due to Florida's ve1J,' broad public rel·ords· laws, most lrritten l'ommunications to or from county employees regarding county 
busine.r;s are public records, available to the public and media upon request. There.fore, this written e-mail communication, 
including your e-mail address, may be .suf?ject to public disdosure. 

From: DeRita Mason <dmason@myokaloosa.com> 
Sent: Tuesday, December 15, 2020 8:18 AM 
To: Parsons, Kerry <KParsons@ngn-tally.com> 
Cc: Lynn Hoshihara <lhoshihara@myokaloosa.com>; Lisa Price <lprice@myokaloosa.com> 
Subject: FW: C20-2912-TDD amendment 1 

Good morning, 

Please review and approve. 

Thanks, 

DeRita Mason 

1 
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DeRita Mason 

From: Parsons, Kerry <KParsons@ngn-tally.com> 
Sent: Saturday, December 19, 2020 3:14 PM 
To: DeRita Mason 
Cc: Lynn Hoshihara; Lisa Price 
Subject: RE: (20-2912-TDD amendment 1 

This is approved for legal purposes. 

Kerry A, Parsons, Esq. 

~!\.hors&~Crson-. 
1500 Mahan Dr. Ste. 200 
Tallahassee, FL 32308 
T. (850) 224-4070 
Kparsons@ngn-tally.com 

The information contained in this e-mail message is intended for the personal and confidential use of the recipient(s) named above. This message 
and its attachments may be an attorney-client communication and, as such, is privileged and confidential. If the reader of this message is not the 
intended recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document in 
error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. ff you have received this communication in 
error, please notify us immediately by telephone or e-mail and delete the original message. Thank you! 

From: DeRita Mason <dmason@myokaloosa.com> 
Sent: Tuesday, December 15, 2020 9:18 AM 
To: Parsons, Kerry <KParsons@ngn-tally.com> 
Cc: Lynn Hoshihara <lhoshihara@myokaloosa.com>; Lisa Price <lprice@myokaloosa.com> 
Subject: FW: (20-2912-TDD amendment 1 

Good morning, 

Please review and approve. 

Thanks, 

DeRita Mason 

DeRita Mason 
Senior Contracts and Lease Coordinator 

1 

mailto:lprice@myokaloosa.com
mailto:lhoshihara@myokaloosa.com
mailto:KParsons@ngn-tally.com
mailto:dmason@myokaloosa.com
mailto:Kparsons@ngn-tally.com


RENEWAL AND AMENDMENT NO. 1 TO CONTRACT FOR ATV, UTV, PWC PURCHASE 
FOR OKALOOSA COUNTY TOURIST DEVELOPMENT DEPARTMENT 

CONTRACT# C20-2912-TDD 

This Renewal and Amendment No. 1 hereby amends lhe Contract effective January 24, 2020, by 
and between Okaloosa County, Florida ("County") and KM Cycle & Marine, LLC ("Contractor"), for A TV, 

UTV, PWC Purchase for the Okaloosa County Tourist Development Department ("Contract"), also known 
as County Contract No. C20-2912-TDD. 

WITNESSETH: 

WHEREAS, the initial term of the Contract expires on January 23, 2021, and provides for four, 
one-year renewal options; and 

WHEREAS, the County desires to exercise the first renewal option for FY 2021 budgeted 
equipment replacements; and 

WHEREAS, the Contractor has requesting pricing be adjusted bas~d on 2021 model year pricing. 

NOW THEREFORE, in consideration of the mutual covenants herein and other good and 
valuable consideration, the parties hereby agree to amend the Contract as follows: 

1. Section II. Scope ofWorlc shall be amended as follows: 
ATV: 6 $6,499.00 per ATV total price $38,994.00 

UTV: 1 $10,399.00 per UTV total price $10,399.00 

PWC: 2 $10,049.00 per PWC total price $20,098.00 

2. Section IV. Duration of Contract shall reflect an amended expiration date ofJanuary 23, 2022. 

3. This Renewal and Amendment No. 1 shall be effective upon execution by the County. 

4. All other provisions ofContract# C20-2912-TDD shall remain in full force throughout the duration 
ofthis renewal and amendment. 

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on the last 
date herein written below. 

KM CYCLE & MARINE LLC OKALOOSA C~W,JJ'M?"~A 
John Hofstad ;:;:•,~,, 01 13~£;~.L

Chambless, Manager John Hofstad, County Administrator 

Date: ____________Date: / 3 ;:J&1t1A!< V2.c>:Z/
' 

CONTRACT#: C20-2912-TDD 
KM CYCLE & MARINE, LLC 
ATV, UTV, PWC PURCHASE FOR TDD 
EXPIRES: 01/23/2022 W/31 YR RENEWALS 

Paplof 1 
KM Cyde Amendment l 

https://20,098.00
https://10,049.00
https://10,399.00
https://10,399.00
https://38,994.00
https://6,499.00


















  

 
 

 

       

         

     

 
 

 

  
  

   
 

  
 

  
  

 
 

 
   

 
 
 
 

    
 
 

 
 

 
 

 
 

   

 
 

II. Scope of Work 

The Contractor will provide services in accordance with the terms and conditions of this contract 
and attached Exhibit “A”  

The Tourist Development Department will purchase the following items from the contractor: 

ATV: 9 - $5,700.00 per ATV - total price $51,300.00 

UTV: 2 - $9,600.00 per UTV - total price $19,200.00 

PWC:  2 - $10,200.00 per PWC - total price $20,400.00 

III.       Invoice Requirements 
The Contractor shall submit all fees payable to the Okaloosa County in accordance with the terms 
and conditions of this contract and attached Exhibit “A”. 

IV. Duration of Contract and Termination of the Contract 

The Contract will be effective when all parties have signed and will continue for one (1) year, with 
the option for up to four (4), one (1) year renewals if mutually agreed upon in writing by both 
parties.  Annual renewals will be in part dependent upon quality of service and acceptability of 
costs. 

The County may terminate the Contract with or without cause by providing thirty (30) days written 
notice to the Contractor. If terminated, Contractor shall be owed for services rendered and 
equipment provided up until the point of termination.  

The County may terminate this Agreement in whole or part for cause, if the County determines 
that the performance of the Contractor is not satisfactory, the County shall notify the Contractor 
of the deficiency in writing with a requirement that the deficiency be corrected within ten (10) 
days of such notice.  Such notice shall provide reasonable specificity to the Contractor of the 
deficiency that requires correction.  If the deficiency is not corrected within such time period, the 
County may either (1) immediately terminate the Agreement, or (2) take whatever action is deemed 
appropriate to correct the deficiency.  In the event the County chooses to take action and not 
terminate the Agreement, the Contractor shall, upon demand, promptly reimburse the County for 
any and all costs and expenses incurred by the County in correcting the deficiency. 

If the County terminates the Agreement, the County shall notify the Contractor of such termination 
in writing, with instruction to the effective date of termination or specify the stage of work at which 
the Agreement is to be terminated. 

The County reserves the right to unilaterally cancel this Agreement for refusal by the Contractor 
or any contractor, sub-contractor or materials vendor to allow public access to all documents, 
papers, letters or other material subject to the provisions of Chapter 119, Florida Statutes, and 
made or received in conjunction with this Agreement unless the records are exempt. 

http:20,400.00
http:10,200.00
http:19,200.00
http:9,600.00
http:51,300.00
http:5,700.00


 
 

     
 

 
    

   
 

    
 

   
 

 
 
   
 

        
  

  
  

    
     

 
  
     

 
   

 
 

  
 
 

    
 
 

 
 

     
 

 
 

  
   

 
   

  

Upon receipt of a final termination or suspension notice under this Article, the Contractor shall 
proceed promptly to carry out the actions required in such notice, which may include any or all of 
the following: 

1. Necessary action to terminate or suspend, as the case may be, Project activities and 
contracts and such other action as may be required or desirable to keep to a minimum the 
costs upon the basis of which the financing is to computed; and 

2. Furnish a statement of the activities and other undertakings the cost of which are otherwise 
includable as costs under this Agreement.  The termination or suspension shall be carried 
out in conformity with the latest schedule of costs as approved by the County.  The closing 
out of federal financial participation in the services provided shall not constitute a waiver 
of any claim which the County may otherwise have arising out of this Agreement. 

V. Remedies 

This Contract shall be governed by the laws of the State of Florida. Any and all legal action 
necessary to enforce the Contract shall be held in Okaloosa County. No remedy herein conferred 
upon any party is intended to be exclusive of any other remedy, and each and every such remedy 
shall be cumulative and shall be in addition to every other remedy given hereunder or now or 
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or further exercise 
thereof. 

VI. Intent of Contract Documents 

It is the intent of the Contract Documents to describe a functionally complete project to be 
performed in accordance with the Contract Documents. Any work, materials or equipment that 
may reasonably be inferred from the Contract Documents as being required to produce the intended 
result shall be supplied whether or not specifically called for. When words that have a well-known 
technical or trade meaning are used to describe work, materials or equipment, such words shall be 
interpreted in accordance with that meaning.  Reference to standard specifications, manuals or 
codes of any technical society, organization or association or to the laws or regulations of any 
governmental authority having jurisdiction over the Project, whether such reference be specific or 
by implication, shall mean the latest standard specification, manual, code, law or regulation in 
effect at the time the Work is performed, except as may be otherwise specifically stated herein. 

VII. Investigation 

Contractor shall have the sole responsibility of satisfying itself concerning the nature and location 
of the Work and the general and local conditions, and particularly, but without limitation, with 
respect to the following:  those affecting transportation, access, disposal, handling and storage of 
materials; availability and quality of labor; water and electric power; availability and condition of 
roads; work area; living facilities; climatic conditions and seasons; physical conditions at the work 
site and the project area as a whole; topography and ground surface conditions; nature and quantity 
of the surface materials to be encountered; subsurface conditions; equipment and facilities needed 



   
 

   
   

 
  

 
 

 
  

 
 

 
 

 
 

   
  

 
 

  
 

 
 

 
  

 
 

 
 
 

 
 

 
  

    
 
  

 
 

 
 
  

 
   

 

preliminary to and during performance of the Work; and all other costs associated with such 
performance.  The failure of Contractor to acquaint itself with any applicable conditions shall not 
relieve Contractor from any of its responsibilities to perform under the Contract Documents, nor 
shall it be considered the basis for any claim for additional time or compensation. 

VIII. Notice 

All notices required by this Contract shall be in writing to the representatives listed below: 

The authorized representatives of the County shall be: 

Jennifer Adams, Tourist Development Director 
1540 Miracle Strip Pkwy SE 
Fort Walton Beach, FL 32548 
Phone: 850-651-7131 
Email:  jadams@myokaloosa.com 

The authorized representative for KM Cycle & Marine, LLC shall be: 

Jonathon Chambless, Manager 
435 Mary Esther Cutoff NW 
Fort Walton Beach, FL 32548 
Phone:  850-826-4622 
Email:  jonkmcycle@gmail.com 

Courtesy copy to: 

Okaloosa County Purchasing Department 
5479A Old Bethel Road 
Crestview, FL 32536 
Phone: 850-689-5960 
Fax: 850-689-5998 
Email:  dmason@myokaloosa.com 

Any party shall have the right, from time to time, to change the address to which notices shall be 
sent by giving the other party at least five (5) business days’ prior notice of the address change. 

IX. Governing Law & Venue 

This Contract shall be governed by and construed in accordance with the laws of the State of 
Florida, and the parties stipulate that venue shall be in Okaloosa County, Florida. 

X. Public Records 

Any record created by either party in accordance with this Contract shall be retained and 
maintained in accordance with the public records law, Florida Statutes, Chapter 119. 

mailto:jadams@myokaloosa.com
mailto:jonkmcycle@gmail.com
mailto:dmason@myokaloosa.com


 
 

  
 
 

  

   
 

   
    

  
  

 
  

   
   

 
    

  
    

   
  

  
 
 
 

  
 

  
 

  
  

   
 

 
  

  

 
  

 
 
 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT OKALOOSA COUNTY RISK MANAGEMENT 
DEPARTMENT 5479 OLD BETHEL ROAD CRESTVIEW, FL 32536 
PHONE: (850) 689-5977 riskinfo@myokaloosa.com. 

Contractor must comply with the public records laws, Florida Statute chapter 119, specifically 
Contractor must: 
1. Keep and maintain public records required by the County to perform the service. 
2. Upon request from the County’s custodian of public records, provide the County with a 
copy of the requested records or allow the records to be inspected or copied within a 
reasonable time at a cost that does not exceed the cost provided in chapter 119 Florida 
Statutes or as otherwise provided by law. 

3. Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law for the duration of 
the contract term and following completion of the contract if the contractor does not 
transfer the records to the County. 

4. Upon completion of the contract, transfer, at no cost, to the County all public records in 
possession of the contractor or keep and maintain public records required by the County to 
perform the service.  If the contractor transfers all public records to the public agency upon 
completion of the contract, the contractor shall destroy any duplicate public records that 
are exempt or confidential and exempt from public records disclosure requirements.  If the 
contractor keeps and maintains public records upon completion of the contract, the 
contractor shall meet all applicable requirements for retaining the public records.  All 
records stored electronically must be provided to the public agency, upon the request from 
the public agency’s custodian of public records, in a format that is compatible with the 
information technology systems of the public agency. 

XI. Audit 

The County and/or its designee shall have the right from time to time at its sole expense to audit 
the compliance by the Contractor with the terms, conditions, obligations, limitations, restrictions, 
and requirements of this Contract and such right shall extend for a period of three (3) years after 
termination of this Contract. 

XII. Assignment 

Contractor shall not assign this Contract or any part thereof, without the prior consent in writing 
of the County. If Contractor does, with approval, assign this Contract or any part thereof, it shall 
require that its assignee be bound to it and to assume toward Contractor all of the obligations and 
responsibilities that Contractor has assumed toward the County. 

mailto:riskinfo@myokaloosa.com


 
 

 
 

  
   

  
 

  
    

  
 

 
 

 
   

 
 

  
 

 
 

 
  

  
  

    
 
 

  

 
 

  
 

   
   

  
  

 
  

 
 

  
  

 

XIII.     Entire Contract & Waivers 

This Contract and all exhibits as incorporated herein, contain the entire contract between the parties 
and supersedes all prior oral or written contracts. Contractor acknowledges that it has not relied 
upon any statement, representation, prior or contemporaneous written or oral promises, agreements 
or warranties, except such as are expressed herein.  The terms and conditions of this Contract can 
only be amended in writing upon mutual agreement of the parties and signed by both parties. 

The waiver by a party of any breach or default in performance shall not be deemed to constitute a 
waiver of any other or succeeding breach or default.  The failure of the County to enforce any of 
the provisions hereof shall not be construed to be a waiver of the right of the County thereafter to 
enforce such provisions. 

XIV.    Severability 

If any term or condition of this Contract shall be deemed, by a court having appropriate 
jurisdiction, invalid or unenforceable, the remainder of the terms and conditions of this Contract 
shall remain in full force and effect.  This Contract shall not be more strictly construed against 
either party hereto by reason of the fact that one party may have drafted or prepared any or all the 
terms and provisions hereof. 

XV.    Independent Contractor 

Contractor enters into this Contract as, and shall continue to be, an independent contractor.  All 
services shall be performed only by Contractor and Contractor’s employees. Under no 
circumstances shall Contractor or any of Contractor’s employees look to the County as his/her 
employer, or as partner, agent or principal. Neither Contractor, nor any of Contractor’s employees, 
shall be entitled to any benefits accorded to the County’s employees, including without limitation 
worker’s compensation, disability insurance, vacation or sick pay.  Contractor shall be responsible 
for providing, at Contractor’s expense, and in Contractor’s name, unemployment, disability, 
worker’s compensation and other insurance as well as licenses and permits usual and necessary 
for conducting the services to be provided under this Contract. 

XVI. Third Party Beneficiaries 

It is specifically agreed between the parties executing this Contract that it is not intended by any 
of the provisions of any part of the Contract to create in the public or any member thereof, a third 
party beneficiary under this Contract, or to authorize anyone not a party to this Contract to maintain 
a suit for personal injuries or property damage pursuant to the terms or provisions of this Contract. 

XVII.   Indemnification and Hold Harmless 

Contractor agrees to hold harmless, indemnify, and defend or, at the option of the County, pay the 
cost of defense, the County and its representative from any and all claims, losses, penalties, 
demands, judgments, and costs of suit, including attorneys' fees and paralegals' fees, for any 
expense, damage or liability incurred by any of them, whether for personal injury, property 



  
  

   
  

 
   

  
 

 
 

 
    

  
   

   
   

   
 

 
 

  
 
 

 
  

 
 
 
 

   
 

 
 

 
 

     
 

  
 

  
 

 
  

   
    

   

damage, direct or consequential damages, or economic loss, arising directly or indirectly on 
account of or in connection with the Work done by Contractor under this Contract or by any person, 
firm or corporation to whom any portion of the Work is subcontracted by Contractor or resulting 
from the use by Contractor, or by any one for whom Contractor is legally liable, of any materials, 
tools, machinery or other property of the County.  
The Contractor's obligation under this provision shall not be limited in any way by the agreed upon 
contract price as shown in this contract or the Contractor's limit of, or lack of, sufficient insurance 
protection. 

XVIII.  Representation of Authority to Contractor/Signatory 

The individual signing this Contract on behalf of KM Cycle & Marine, LLC represents and 
warrants that he or she is duly authorized and has legal capacity to execute and deliver this 
Contract. The signatory represents and warrants to the County that the execution and delivery of 
this Contract and the performance of K&M Cycle Marine, LLC obligations hereunder have been 
duly authorized and that the Contract is a valid and legal agreement binding on the Contractor and 
enforceable in accordance with its terms. 

XIX.   Subcontracting 

Contractor shall not subcontract any services or work to be provided to County without the prior 
written approval of the County's Representative. The County reserves the right to accept the use 
of a subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities 
of any subcontractors in order to make a determination as to the capability of the subcontractor to 
perform properly under this Contract. The County's acceptance of a subcontractor shall not be 
unreasonably withheld. The Contractor is encouraged to seek minority and women business 
enterprises for participation in subcontracting opportunities.  Additionally, any subcontract entered 
into between the Contractor and subcontractor will need to be approved by the County prior to it 
being entered into, and said agreement shall incorporate in all required terms in accordance with 
local, state and Federal regulations. 

XX.   Insurance 

CONTRACTORS INSURANCE 

1. The Contractor shall not commence any work in connection with this Agreement 
until he has obtained all required insurance and such insurance has been approved 
by the Okaloosa County Risk Manager or designee. 

2. All insurance policies shall be with insurers authorized to do business in the State 
of Florida. 

3. All insurance shall include the interest of all entities named and their respective 
officials, employees & volunteers of each and all other interests as may be 
reasonably required by Okaloosa County.  The coverage afforded the Additional 
Insured under this policy shall be primary insurance.  If the Additional Insured have 



 
  

 
 
   

  
 

    
  
 

 
    

   
 

 
   

   
    

 
 
   

  
  

 
 

 
  

  
  

 
 

  
   
  

  

      
   

   

  
 
   

 

other insurance that is applicable to the loss, such other insurance shall be on an 
excess or contingent basis.  The amount of the company’s liability under this policy 
shall not be reduced by the existence of such other insurance. 

4. Where applicable, the County shall be shown as an Additional Insured with a 
Waiver of Subrogation on the Certificate of Insurance.  

5. The County shall retain the right to reject all insurance policies that do not meet the 
requirement of this Agreement. Further, the County reserves the right to change 
these insurance requirements with 60-day notice to the Contractor. 

6. The County reserves the right at any time to require the Contractor to provide copies 
(redacted if necessary) of any insurance policies to document the insurance 
coverage specified in this Agreement. 

7. The designation of Contractor shall include any associated or subsidiary company 
which is involved and is a part of the contract and such, if any associated or 
subsidiary company involved in the project must be named in the Workers’ 
Compensation coverage. 

8.  Any exclusions or provisions in the insurance maintained by the Contractor that 
excludes coverage for work contemplated in this agreement shall be deemed 
unacceptable and shall be considered breach of contract. 

WORKERS’ COMPENSATION INSURANCE 

1. The Contractor shall secure and maintain during the life of this Agreement 
Workers’ Compensation insurance for all of his employees employed for the project 
or any site connected with the work, including supervision, administration or 
management, of this project and in case any work is sublet, with the approval of the 
County, the Contractor shall require the Subcontractor similarly to provide 
Workers’ Compensation insurance for all employees employed at the site of the 
project, and such evidence of insurance shall be furnished to the County not less 
than ten (10) days prior to the commencement of any and all sub-contractual 
Agreements which have been approved by the County. 

2. Contractor must be in compliance with all applicable State and Federal workers’ 
compensation laws, including the U.S. Longshore Harbor Workers’ Act or Jones 
Act, if applicable. 

3. No class of employee, including the Contractor himself, shall be excluded from the 
Workers’ Compensation insurance coverage. The Workers’ Compensation 
insurance shall also include Employer’s Liability coverage. 



 
 

  
  

 

   
  

 
  

 
  

  
 

 
    

    
  

 
   
    

   
  

    
 

  
   
 

   
    
   
    
   

 
    

 
 

   
 

   
   

            
   

         
      

 

BUSINESS AUTOMOBILE LIABILITY 

Coverage must be afforded for all Owned, Hired, Scheduled, and Non-Owned vehicles for Bodily 
Injury and Property Damage in an amount not less than $1,000,000 combined single limit each 
accident.  If the contractor does not own vehicles, the contractor shall maintain coverage for Hired 
& Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial 
General Liability policy or separate Business Auto Policy.  Contractor must maintain this 
insurance coverage throughout the life of this Agreement. 

COMMERCIAL GENERAL LIABILITY INSURANCE 

1. The Contractor shall carry other Commercial General Liability insurance against 
all other Bodily Injury, Property Damage and Personal and Advertising Injury 
exposures. 

2. All liability insurance (other than Professional Liability) shall be written on an 
occurrence basis and shall not be written on a claims-made basis. If the insurance 
is issued with an aggregate limit of liability, the aggregate limit of liability shall 
apply only to the locations included in this Agreement.  If, as the result of any 
claims or other reasons, the available limits of insurance reduce to less than those 
stated in the Limits of Liability, the Contractor shall notify the County 
representative in writing. The Contractor shall purchase additional liability 
insurance to maintain the requirements established in this Agreement.  Umbrella or 
Excess Liability insurance can be purchased to meet the Limits of Liability 
specified in this Agreement. 

3. Commercial General Liability coverage shall include the following: 

1.) Premises & Operations Liability 
2.) Bodily Injury and Property Damage Liability 
3.) Independent Contractors Liability 
4.) Contractual Liability 
5.) Products and Completed Operations Liability 

4. Contractor shall agree to keep in continuous force Commercial General Liability 
coverage for the length of the contract. 

LIMITS OF LIABILITY 

The insurance required shall be written for not less than the following, or greater if required 
by law and shall include Employer’s liability with limits as prescribed in this contract: 

LIMIT 
1. Worker’s Compensation 

1.) State Statutory 
2.) Employer’s Liability $500,000 each accident 



                      
               

     
   

 
 

 
 

     
 

  
 

   
  

 
      

  
  

 
 

 
 

    
 

   
  

 
 

      
 

 
 

 
   

  
  

  
 

         
              
 

    
 

  

2. Business Automobile $1,000,000 each accident 
(A combined single limit) 

3. Commercial General Liability $1,000,000 each occurrence 
for Bodily Injury & Property 
Damage 
$1,000,000 each occurrence 
Products and completed 
operations 

4. Personal and Advertising Injury $1,000,000 each occurrence 

NOTICE OF CLAIMS OR LITIGATION 

The Contractor agrees to report any incident or claim that results from performance of this 
Agreement.  The County representative shall receive written notice in the form of a detailed 
written report describing the incident or claim within ten (10) days of the Contractor’s 
knowledge.  In the event such incident or claim involves injury and/or property damage to 
a third party, verbal notification shall be given the same day the Contractor becomes aware 
of the incident or claim followed by a written detailed report within ten (10) days of verbal 
notification. 

INDEMNIFICATION & HOLD HARMLESS 

Contractor shall indemnify and hold harmless the County, its officers and employees from 
liabilities, damages, losses, and costs including but not limited to reasonable attorney fees, 
to the extent caused by the negligence, recklessness, or wrongful conduct of the Contractor 
and other persons employed or utilized by the Contractor in the performance of this 
contract. 

Note: For Contractor’s convenience, this certification form is enclosed and is made a 
part of the bid package. 

CERTIFICATE OF INSURANCE 

1. Certificates of insurance indicating the job site and evidencing all required coverage must 
be submitted not less than 10 days prior to the commencement of any of the work.  The 
certificate holder(s) shall be as follows:  Okaloosa County, 5479A Old Bethel Road, 
Crestview, Florida, 32536. 

2. The contractor shall provide a Certificate of Insurance to the County with a thirty (30) day 
Notice of cancellation; ten (10) days’ notice if cancellation is for nonpayment of premium. 

3. In the event that the insurer is unable to accommodate the cancellation notice requirement, 
it shall be the responsibility of the contractor to provide the proper notice.  Such 
notification shall be in writing by registered mail, return receipt requested, and addressed 



    
 

 
     

 
 

 
 
  

   
 

 
  

  
  

   
   

 
 

   
  

 
 

 
 

 
  

  
 

   
  

 
 

 
  

 
 

 
 

    
  

 
 
 
 

to the Okaloosa County Purchasing Department at 5479-A Old Bethel Road, Crestview, 
FL 32536. 

4. In the event the contract term goes beyond the expiration date of the insurance policy, the 
contractor shall provide the County with an updated Certificate of insurance no later than 
ten (10) days prior to the expiration of the insurance currently in effect.  The County 
reserves the right to suspend the contract until this requirement is met. 

5. The certificate shall indicate if coverage is provided under a claims-made or occurrence 
form.  If any coverage is provided on a claims-made form, the certificate will show a 
retroactive date, which should be the same date of the initial contract or prior. 

6. All certificates shall be subject to Okaloosa County’s approval of adequacy of protection 
and the satisfactory character of the Insurer. 

7. All deductibles or SIRs, whether approved by Okaloosa County or not, shall be the 
Contractor’s full responsibility.  In particular, the Contractor shall afford full coverage as 
specified herein to entities listed as Additional Insured. 

8. In no way will the entities listed as Additional Insured be responsible for, pay for, be 
damaged by, or limited to coverage required by this schedule due to the existence of a 
deductible or SIR.  

GENERAL TERMS 

Any type of insurance or increase of limits of liability not described above which, the 
Contractor required for its own protection or on account of statute shall be its own 
responsibility and at its own expense. 

Any exclusions or provisions in the insurance maintained by the contractor that excludes 
coverage for work contemplated in this contract shall be deemed unacceptable and shall be 
considered breach of contract. 

The carrying of the insurance described shall in no way be interpreted as relieving the 
Contractor of any responsibility under this contract. 

Should the Contractor engage a subcontractor or sub-subcontractor, the same conditions 
will apply under this Agreement to each subcontractor and sub-subcontractor. 

The Contractor hereby waives all rights of subrogation against Okaloosa County and its 
consultants and other indemnities of the Contractor under all the foregoing policies of 
insurance. 



 
 

 
  

   
 

 
 

 
   

  
   

  
  

  

 
 
 

  
 

 
 

 
  

 
    

 
 

 
  
   

  
 

 
 

 
  

 
 
 
 
 
 
 

UMBRELLA INSURANCE 

The Contractor shall have the right to meet the liability insurance requirements with the 
purchase of an umbrella insurance policy.  In all instances, the combination of primary and 
umbrella liability coverage must equal or exceed the minimum liability insurance limits 
stated in this Agreement. 

XXI.   Taxes and Assessments 

Contractor agrees to pay all sales, use, or other taxes, assessments and other similar charges when 
due now or in the future, required by any local, state or federal law, including but not limited to 
such taxes and assessments as may from time to time be imposed by the County in accordance 
with this Agreement. Contractor further agrees that it shall protect, reimburse and indemnify 
County from and assume all liability for its tax and assessment obligations under the terms of the 
Agreement. 

The County is exempt from payment of Florida state sales and use taxes.  The Contractor shall not 
be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the County, nor is the Contractor authorized to use the County's tax exemption 
number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' payroll, 
payroll taxes, and benefits with respect to this Agreement. 

XXII. Compliance with Laws 

Contractor shall secure any and all permits, licenses and approvals that may be required in order 
to perform the Work, shall exercise full and complete authority over Contractor’s personnel, shall 
comply with all workers’ compensation, employer’s liability and all other federal, state, county, 
and municipal laws, ordinances, rules and regulations required of an employer performing 
services such as the Work, and shall make all reports and remit all withholdings or other 
deductions from the compensation paid to Contractor’s personnel as may be required by any 
federal, state, county, or municipal law, ordinance, rule, or regulation. 

XXIII. Federal Regulations 

The contractor agrees to comply with all federal, state and local laws, rules and regulations, 
including but not limited to, those set forth in Exhibit “B”, which is expressly incorporated herein 
as a part of this contract. 







 

 

  

 

  
   

    
  

   
 

   
  

 
  

  
 

 

   
    

 
 

  
 

   
 
 

   
 
  

 
  

 

   
 

 

Standard Contract Clauses 

Exhibit “B” 

Ti t l e  VI  C lauses  f o r  Compl iance  w i th  Nond i s cr iminat ion  Requ i remen ts  

Compliance with Nondiscrimination Requirements 

During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees as follows: 

Compliance with Regulations: The contractor (hereinafter includes consultants) will 
comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as 
they may be amended from time to time, which are herein incorporated by reference and 
made a part of this contract. 

Non-discrimination: The contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, or national origin in the 
selection and retention of subcontractors, including procurements of materials and leases 
of equipment.  The contractor will not participate directly or indirectly in the 
discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR part 21. 

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In 
all solicitations, either by competitive bidding, or negotiation made by the contractor for 
work to be performed under a subcontract, including procurements of materials, or leases 
of equipment, each potential subcontractor or supplier will be notified by the contractor 
of the contractor’s obligations under this contract and the Nondiscrimination Acts And 
Authorities on the grounds of race, color, or national origin.  

Information and Reports: The contractor will provide all information and reports required 
by the Acts, the Regulations, and directives issued pursuant thereto and will permit 
access to its books, records, accounts, other sources of information, and its facilities as 
may be determined by the sponsor or the Federal Aviation Administration to be pertinent 
to ascertain compliance with such Nondiscrimination Acts And Authorities and 
instructions.  Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish the information, the contractor will 
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will 
set forth what efforts it has made to obtain the information. 

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-
discrimination provisions of this contract, the sponsor will impose such contract sanctions 
as it or the Federal Aviation Administration may determine to be appropriate, including, 
but not limited to: 



   
 

   

    
  

 
   

   
 

 
 

  
 

   
 

 

  
   

 

 
   

 
  
 

 
   

 
 

 
 

 
  

   
  

  

a. Withholding payments to the contractor under the contract until the contractor 
complies; and/or 

b. Cancelling, terminating, or suspending a contract, in whole or in part. 

Incorporation of Provisions: The contractor will include the provisions of paragraphs one 
through six in every subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 
thereto.  The contractor will take action with respect to any subcontract or procurement as 
the sponsor or the Federal Aviation Administration may direct as a means of enforcing 
such provisions including sanctions for noncompliance.  Provided, that if the contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier 
because of such direction, the contractor may request the sponsor to enter into any 
litigation to protect the interests of the sponsor.  In addition, the contractor may request 
the United States to enter into the litigation to protect the interests of the United States. 

Ti t l e  VI  L i s t  o f  Per t in en t  Nond i scr imina t ion  Act s  and  
Au thor i t i e s  

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the contractor, for itself, its assignees, and successors 
in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to: 

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin); 

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of 
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects); 

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 
(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 
discrimination on the basis of age); 

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 
(prohibits discrimination based on race, creed, color, national origin, or sex); 

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the 



 
  
    

 
 

 
  

 
  

 
 

 
 

  
  

  
    

 
   

 

  
 

  
     

   
  

  
 

     
 

    

  
      

  
 

  

Federal-aid recipients, sub-recipients and contractors, whether such programs or activities 
are Federally funded or not); 

Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 
discrimination on the basis of disability in the operation of public entities, public and 
private transportation systems, places of public accommodation, and certain testing 
entities (42 U.S.C. §§ 12131 – 12189) as implemented by Department of Transportation 
regulations at 49 CFR parts 37 and 38; 

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations, which ensures non-discrimination against 
minority populations by discouraging programs, policies, and activities with 
disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs (70 Fed. Reg. at 74087 to 74100); 

Title IX of the Education Amendments of 1972, as amended, which prohibits you from 
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq). 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL 
MINIMUM WAGE)  

All contracts and subcontracts that result from this solicitation incorporate by reference the 
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same 
force and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, 
recordkeeping, and child labor standards for full and part time workers. 

The [contractor | consultant] has full responsibility to monitor compliance to the referenced 
statute or regulation.  The [contractor | consultant] must address any claims or disputes that 
arise from this requirement directly with the U.S. Department of Labor – Wage and Hour 
Division 

OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970  

All contracts and subcontracts that result from this solicitation incorporate by reference the 
requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  
Contractor must provide a work environment that is free from recognized hazards that may 
cause death or serious physical harm to the employee. The Contractor retains full responsibility 
to monitor its compliance and their subcontractor’s compliance with the applicable 
requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910).  



     
     

 

 

   
 

  
  

    
 

  
 

  
 

   
 

  
  

 

    
 

  

  

    
  

  
   

 

    
     

    
 

 
 

   
   

Contractor must address any claims or disputes that pertain to a referenced requirement directly 
with the U.S. Department of Labor – Occupational Safety and Health Administration. 

E-VERIFY 

Enrollment and verification requirements. 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of 
contract award, the Contractor shall-

a. Enroll.  Enroll as a Federal Contractor in the E-Verify Program within thirty 
(30) calendar days of contract award; 

b. Verify all new employees.  Within ninety (90) calendar days of enrollment 
in the E-Verify program, begin to use E-Verify to initiate verification of 
employment eligibility of all new hires of the Contractor, who are working 
in the United States, whether or not assigned to the contract, within three (3) 
business days after the date of hire (but see paragraph (b)(3) of this section); 
and, 

c. Verify employees assigned to the contract.  For each employee assigned to 
the contract, initiate verification within ninety (90) calendar days after date 
of enrollment or within thirty (30) calendar days of the employee’s 
assignment to the contract, whichever date is later (but see paragraph (b)(4) 
of this section.) 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract 
award, the Contractor shall use E-Verify to initiate verification of employment 
eligibility of 

a. All new employees. 

a.Enrolled ninety (90) calendar days or more.  The Contractor shall 
initiate verification of all new hires of the Contractor, who are 
working in the United States, whether or not assigned to the contract, 
within three (3) business days after the date of hire (but see 
paragraph (b)(3) of this section); or 

b. Enrolled less than ninety (90) calendar days.  Within ninety (90) calendar 
days after enrollment as a Federal Contractor in E-Verify, the Contractor 
shall initiate verification of all new hires of the contractor, who are working 
in the United States, whether or not assigned to the contract, within three (3) 
business days after the date of hire (but see paragraph (b)(3) of this section; 
or 

c. Employees assigned to the contract.  For each employee assigned to the 
contract, the Contractor shall initiate verification within ninety (90) calendar 



    
  

 

  
   

  
 

  
  

 
  

      

  
 

    
   

  

  

   
 

   

   
 

   
 

  

  

 
 

   

  
 

 

days after date of contract award or within thirty (30) days after assignment 
to the contract, whichever date is later (but see paragraph (b)(4) of this 
section.) 

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 
1001(a)); a State of local government or the government of a Federally recognized 
Indian tribe, or a surety performing under a takeover agreement entered into with a 
Federal agency pursuant to a performance bond, the Contractor may choose to 
verify only employees assigned to the contract, whether existing employees or new 
hires.  The Contractor shall follow the applicable verification requirements of (b)(1) 
or (b)(2), respectively, except that any requirement for verification of new 
employees applies only to new employees assigned to the contract. 

(4) Option to verify employment eligibility of all employees. The Contractor may elect 
to verify all existing employees hired after November 6, 1986 (after November 27, 
2009, in the Commonwealth of the Northern Mariana Islands), rather than just those 
employees assigned to the contract.  The Contractor shall initiate verification for 
each existing employee working in the United States who was hired after November 
6, 1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana 
Islands), within one hundred eighty (180) calendar days of-

a. Enrollment in the E-Verify program; or 

b. Notification to E-Verify Operations of the Contractor’s decision to exercise 
this option, using the contract information provided in the E-Verify program 
Memorandum of Understanding (MOU) 

(5) The Contractor shall comply, for the period of performance of this contract, with the 
requirements of the E-Verify program MOU. 

a. The Department of Homeland Security (DHS) or the Social Security 
Administration (SSA) may terminate the Contractor’s MOU and deny access 
to the E-Verify system in accordance with the terms of the MOU.  In such 
case, the Contractor, will be referred to a suspension or debarment official. 

b. During the period between termination of the MOU and a decision by the 
suspension or debarment official whether to suspend or debar, the contractor 
is excused from its obligations under paragraph (b) of this clause.  If the 
suspension or debarment official determines not to suspend or debar the 
Contractor, then the Contractor must reenroll in E-Verify. 

c. Web site.  Information on registration for and use of the E-Verify program 
can be obtained via the Internet at the Department of Homeland Security 
Web site:  http://www.dhs.gov/E-Verify. 

http://www.dhs.gov/E-Verify


  
  

 

  
 

  
 

  
 

  
  

   
  

  
  

  

   

 
 

  

  

  

 

d. Individuals previously verified.  The Contractor is not required by this clause 
to perform additional employment verification using E-Verify for any 
employee 

i. Whose employment eligibility was previously verified by the Contractor 
through the E-Verify program; 

ii. Who has been granted and holds an active U.S. Government security 
clearance for access to confidential, secret, or top secret information in 
accordance with the National Industrial Security Program Operating 
Manual; or 

iii. Who has undergone a completed background investigation and been 
issued credentials pursuant to Homeland Security Presidential Directive 
(HSPD)-12.  Policy for a Common Identification Standard for Federal 
Employees and Contractors.  

Subcontracts.  The Contractor shall include the requirements of this clause, including this 
paragraph € (appropriately modified for identification of the parties in each subcontract that-

(1) Is for-

i. Commercial and noncommercial services (except for commercial services that 
are part of the purchase of a COTS item (or an item that would be a COTS item, 
but for minor modifications), performed by the COTS provider, and are 
normally provided for that COTS item); or 

ii. Construction; 

(2) Has a value of more than $3,500; and 

(3) Includes work performed in the United States. 
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