
EXHIBITB 


CONTRACT & LEASE AGREEMENT CONTROL FORM 


Date: 9/12/2007 

Contract/Lease Control#: L07-0305-AP25-121 

Bid #: NIA Contract/Lease Type: REVENUE 

Award to/Lessee: HERTZ CORPORATION 

Lessor: 

Effective Date: 7 /17 /2007 Amount: $320,929.00 

Term/Expires: 6/30/2032 

Description of Contract/Lease: RENTAL CAR SERVICE FACILITY USE LEASE 

Department Manager: AIRPORT 

Department Monitor: J. SEALY 

Monitor's Telephone#: 651-7160 

Monitor's Fax#: 651-7164 

Date Closed: 

http:320,929.00


Bond No. SUR0068370 

CONCESSION LEASE BOND 

KNOW ALL MEN BY THESE PRESENTS, THAT WE THE HERTZ CORPORATION as Principal and 

ARGONAUT INSURANCE COMPANY , a corporation organized and existing under the laws of ___, as Surety, are held and firmly 

bound unto OKALOOSA COUNTY, FLORIDA as Obligee, in the penal sum 

of Ten Thousand Two Hundred Twenty One and 00/100 10,221.00 ). for the payment of which, well 

and truly to be made, we bind ourselves, administrators, executors, successors and assigns, j oint ly and severally, f irmly by these presents. 

WHEREAS, the said Principal has with the Obllgee entered Into a concession lease agreement entitled 

cR.,.e..,nt..aluc..a1Lr.,,.s,.,ery..1Jj~ce~faa:.21<W·1j.wliei>suLae2,as;ti;e!....:.,.- ______________ (hereinafter called "Agreement"), effective ___O_c_to_b_er_1-',_2_0_10 _ _ 

for the use of property located at "E""g'--lin__Ai_r_F.;;,.or...;;.c.;;,.e...;;B.;;.a.;;..se"---- - -------- - ------------------

NOW, THEREFORE, THE CONDITIONS OF THE ABOVE OBLIGATION IS SUCH, that if the Principal shall well and truly perform each and every 

obligation in said Agreement at the time and in the manner specified during the term of this Bond, and shall reimburse said Obligee for any loss 

which said Obligee may sustain by reason of failure or default on the part of said Principal, then this obligation shall be void, otherwise to remain in 

full force and effect. 

PROVIDED, HOWEVER, THAT THIS BOND IS EXECUTED BY THE PRINCIPAL AND SURETY AND ACCEPTED BY THE OBLIGEE SUBJECT TO THE 

FOLLOWING EXPRESS CONDITIONS: 

1. The term of this Bond shall be from June 20, 2021 to June 30, 2022 but it may be extended at the option of the 

Surety by execution of continuation certificates. Regardless of the number of years this Bond shall continue in force and of the 
number of premiums that shall be payable or paid, the Surety shall not be liable hereunder to the Obligee for a larger amount In t he 
aggregate than the penal sum herein. 

2. The Surety at any t ime may cancel this bond as to future liability by giving the Obligee thirty (30) days written notice. 
3. Neither non-renewal nor cancellation by the Surety nor the failure of the Principal to file a replacement bond shall constitute a loss 

to the Obllgee recoverable under this Bond. It is understood that the Surety shall not be relieved of any liability for Principal default 
incurred prior to the termination date of this Bond. 

4. That In t he case of default , the Obligee will give written notice to the Surety within ten (10) days t hereafter. 
5. No assignment shall be effect ive without prior written consent of the Surety. 
6. All claims, suits, or actions on this Bond must be brought within ninety (90) days of the termination date of the Agreement or Bond, 

whichever shall occur f irst. 

7. If any conflict or inconsistency exists between the Surety's obligations or undertakings as described in this Bond and as described In 
the underlying Agreement, then the terms of this Bond shall preva il. 

8. This Bond shall not bind the Surety unless the bond is accepted by the Obligee. If the Obligee objects to any language contained 
herein, within thirty (30) days of the date this Bond is signed and sealed by the Surety, Obligee shall return this Bond, certified mail 
or express courier, to the Surety at its address at: P.O. Box 469011, San Antonio, TX, 78246 Failure to 

return the Bond as described above shall constitute Obligee's acceptance of the terms and conditions herein. 

SIGNED, SEALED AND DATED, thi~_ 2_3_rd_ day of _ _ _ J_u_n_e_____, __2;;.,;0:..;::2:..c.1__ 

'. 
THE HERTZ CORPORATION 

Principal Surety 

By: 

CONTRACT#: L0?-0305-AP 
HERTZ CORPORATION 

Inst. #3470148 Bk: 3559 Pg: 879 
RENTAL CAR SERVICE FACILITY USE LEASE Page 1 of 2 Recorded: 7/8/2.021 3:02 PM 
EXPIRES: 06/30/2032 RECORDING ARTICLE V: $8.00 RECORDING: $10.50 

DEPUTY CLERK JDUNLAP 
JD PEACOCK II CLERK OF COURTS 

OKALOOSA COUNTY, FLORIDA , 

https://10,221.00


-

Argonaut Insurance Company 
Deliveries Only: 225 W. Washington, 24th Floor 

Chicago, IL 60606 
United States Postal Service: P.O. Box 469011, San Antonio, TX 78246 

POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS: That the Argonaut Insurance Company. a Corporation duly organized and existing under the laws of the State 
of Illinois and having its principal omce in the County ofCook, Illinois does hereby nominate, constitute and appoint: 

Sandra M. Winsted. Susan A. Welsh. Michelle D. Krebs. Judith A. Luckv-Eftimov. Sandra M. Nowak. Derek J. Elston. Christina L. Sandoval. Anna A. 
Fonnhals. Aerie Walton. Christopher P. Troha. Bartlomiej Siepierski. Jessica 8. Dempsev. Samantha Chierici. Kristin L. Hannigan. Andrew Marks. 

icholas Pantazis. Rachel Fore 

Their true and lawful agent(s) and attorney(s)-in-fact. each in their separate capacity if more than one is named above, to make, execute. seal and deliver for 
and on its behal f as surety. and as its act and deed any and all bonds. contracts, agreements of indemnity and other undertakings in suretyship provided, 
however, that the penal sum ofany one such instrument executed hereunder shall not exceed the sum of: 

$95,000,000.00 

This Power of Attorney is granted and is signed and sealed under and by the authority of the following Resolution adopted by the Board of Directors of 
Argonaut Insurance Company: 

"RESOLV ED. That the President, Senior Vice President, Vice President. Assistant Vice President, Secretary, Treasurer and each of them hereby is 
authorized to execute powers ofattorney, and such authority can be executed by use of facsimile signature. which may be attested or acknowledged by any 
om cer or attorney, of the Company. qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of. and acknowledge as 
the act and deed of the Argonaut Insurance Company, all bond undertakings and contracts of suretyship. and to amx the corporate seal thereto." 

IN WITNESS WHEREOF. Argonaut Insurance Company has caused its offici al seal to be hereunto affixed and these presents to be signed by its duly 
authorized officer on the 8th day of May, 2017. 

Argonaut Insurance Company 

by: 

STATE OF TEXAS Joshua C. Betz , Senior Vice President 
COUNTY OF HARRIS SS: 

On this 8th day of May, 2017 A.D., before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified. 
came TH E ABOVE OFFICER OF THE COMPANY, to me personally known to be the individual and omcer described in, and who executed the 
preceding instrument, and he acknowledged the execution ofsame, and being by me duly sworn, deposed and said that he is the officer of the said 
Company aforesaid. and that the seal affixed to the preceding instrument is the Corporate Seal ofsaid Company. and the said Corporate Seal and his 
signature as omcer were duly affixed and subscribed to the said instrument by the authority and direction of the said corporation, and that Resolution 
adopted by the Board of Directors ofsaid Company. referred to in the preceding instrument is now in force. 

IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written. 

II (Notary Public) 

I, the undersigned Officer of the Argonaut Insurance Company, Illinois Corporation. do hereby certify that the original POWER OF ATTORNEY of which 
the foregoing is a full, true and correct copy is still in full force and effect and has not been revoked. 

. ; ,<' 

IN WITNESS WHEREOF, I have hereunto set my hand, and affixed the Seal ofsaid Company, otNJ~,2-&r day of _ ...cJ_v_~_e._ _ ____. -Z.O ~ -
.111)1111 ll11t 11

,,,,'1s\J H/1 ty ,,,,,, 
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- ~ - .(!) . . 'ftJU."> . . --- -- U: -~·-· .• 1948 - .:,;;;,: : ~ ,e..::.....;;-:,-____________ 
-;. "ft. •, ·••. /lt.~\~....• '°'.i_ _: ,~ ::·

C:, r,7 ... $;) , James Bluzard , Vice President-Surety 
~ ·->-. ._,.,er~ .·· .--

.....,, ,,,,,,,.....~~- .... 
"1'1 . 

11, '\I{ ,111,,, u11• · 
IF YOU HAVE QUESTIO SON AUTHENTICITY or TH1~ UOCUMENT CALL (833) 820 - 9137. 

https://95,000,000.00
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I DATE (MM/DD/YYYY)ACORD® CERTIFICATE OF LIABILITY INSURANCE \,,,......-·,, 12/28/2017 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions"'oriieendorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

CONTACT 
NAME: 
PHONE IFAXIA{C No Extl: : fAIC,No): 
E·MAIL 
ADDRESS: 

INSURERISI AFFORDING COVERAGE NAIC# 

22667INSURER A : ACE American Insurance Company... 

INSURER B : lndemnitv Ins Co Of North America 43575 

20702INSURER c: ACE Fire Underwriters Insurance Com12any 

INSURER D ! 
·­

INSURER E: 

INSURERF: 

NYC.009796074-04 REVISION NUMBER· 4 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

..~ -·--·-------·-----------­INSR i~l?_ll_L i~.l!~_RTYPE OF INSURANCE 11&.grJ5yy~F.fv1 Ij~g~J%}'y~Vv,LTR POLICY NUMBER --~=-~-~.!..1!-. .
A COMMERCIAL GENERAL LIABILITY x HOO G2787261A 01/01/2018 01/0112019 $ 5,000,000 

DAMAGE TO RENTED-.. 
EACH OCCURRENCE 

I.. ____;CLAIMS-MADE 0occuR $ 3,000.000PREMISES_Jfa oc~L.-
10.000MED EXP (Any ona parsonJ _ _t~ 

5,000,000PERSONAL & ADV INJURY $~ 

5,000,000~'LAGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $ -~ 
DPRO- DPOLICY JECT LOC __! _____ 5,000,000PRODUCTS - COMP/OP AGG ·· ­

OTHER: 
 $ 

01/01/2019 __flg_MBINED SINGLE LIMIT Self-Insured up to $3,000.000 01101/2018AUTOMOBILE LIABILITY $ 3,000,000accident}______ ~ 

All other StalesANY AUTO x BODILY IN.JURY (Per p:',rsor.; $ 
-· ­ ·- ­ ...

OVIINED SCHEDULED BODILY INJURY (Par accident) 

• 
$AUTOS ONLY AUTOS- -

NON-OWNEDHIRED PROPERTY DAMAGE **" See Attached **w __,,AUTOS ONLY AUTOS ONLY (Per accident) -

$ 

UMBRELLA LIAB EACH OCCURRENCE $-· -I OCCUR 
EXCESS LIAB CLAIMS-MADE AGGREGATE I 

DED I I RETENTION$ 


~-­
$ 

B WORKERS COMPENSATION V.,y,.-.JIVWLR C64622195 (AOS) 01/01/2019 x I PER J Jiil"STATUTE ..._. ER 

A 
 AND EMPLOYERS' LIABILITY Y/N WLR C64622237 (AZ, CA, MA) 01101/2018 01/01/2019ANYPROPRIETORIPARTNERIEXECUTIVE 3,000,000E.L__ EACH ACCIDENT ___N/A J..OFF IGER/MEMBER EXCLUDED? [NJc 01/01/201901101/2018SCF C64622274 (WI)(Mandatory in NH) E.L. DISEASE - ~~ EMPLQ~ _;_ 3,000,000 

If yes, describe under 
DESCRIPTION OF OPERATIONS below 3,000,000 
ENVIRONMENTAL 

El. DISEASE - POLICY LIMIT $ 

OCCURRENCESELF INSURED 01101/2018 01101/2019 5,000,000 

LIABILITY AGGREGATE 5,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Addition al Remarks Schedule, may be attached If moro space is required) 


CERTIFICATE HOLDER IS INCLUDED AS ADDITIONAL INSURED WITH REGARDS TO GENERAL LIABILITY WHERE AND TO THE EXTENT REQUIRED BY WRITIEN CONTRACT AND WHERE 

PERMISSIBLE BY LAW. WAVIER OF SUBROGATION APPLIES TO ALL COVERAGES, AND IS APPLICABLE WHERE REQUIRED BY WRITTEN CONTRACT AND ALLOWED BY LAW. 


lo I\-D30S-II\ p / 1-., \ lo- 0 L\ ?>lo·- Ii p 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
of Marsh USA Inc. 

Manaslli Mukherjee .J',t.o.1v,.,..,..., ~---~ 

PRODUCER 
MARSH USA, INC. 
445 SOUTH STREET 
MORRISTOWN, NJ 07960-6454 
Attn: Hertz.certrequest@marsh.com Fax 212-948-0979 

100595-DTAG3-CAS-18-19 Dravin 
INSURED 

HERTZ GLOBAL HOLDINGS. INC. 

DOLLAR THRIFTY AUTOMOTIVE GROUP, INC. 

8501 WILLIAMS ROAD 

ESTERO, FL 33928 


COVERAGES CERTIFICATE NUMBER· 

CERTIFICATE HOLDER 

OKALOOSA COUNTY, FLORIDA 
5479A OLD BETHEL ROAD 
CRESTVIEW, FL 32536 

© 1988-2016 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016103) The ACORD name and logo are registered marks of ACORD 

mailto:Hertz.certrequest@marsh.com
http:J',t.o.1v
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AGENCYCUSTOMERID:_1~0~0~59~5c___~~~~~~~~~~~~~~ 
LOC #: Morristown 

ADDITIONAL REMARKS SCHEDULE Page 2 of 

AGENCY 

MARSH USA, INC. 

POLICY NUMBER 

CARRIER 

NAMED INSURED 
HERTZ GLOBAL HOLDINGS, INC. 
DOLLAR THRIFTY AUTOMOTIVE GROUP, INC. 
8501 WILLIAMS ROAD 
ESTERO, FL 33928 

INAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCflEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance 

ACE AMERICAN INSURANCE CO. 


0110112018 · 0110112019 


ISA /-125097476 (Airport Shuttle Buses policy) 


limit: $1,000,000 


ISA H25097464 (Minimum Financial Responsiblllty {MFR) limit per state-AK, AL, AR, CO, DC, DE, HI, IN, l<S, LA, ME, Ml, MS, MT, NO, NE, NH, NM, OR, RI, SC, SD, WI, WV, WY 

ACE AMERICAN INSURANCE CO. 


1010112017 -1010112018 


ISA H09063924 (Minimum Financial Responsibility (MFR) limit for NY only) 


DTG is self-insured in the following slates· AZ, CA, CT, FL, GA, ID, IL, IA, KY, MD, MA, MN, MO, NV, NC, NJ, OH, OK, PA, TN, TX, UT, VT, VA, WA 


ADDITIONAL NAMED INSUREDS: 


DOLLAR THRIFTY AUTOMOTIVE GROUP, INC. 


OTG OPERATIONS, INC. 


DTG OPERATIONS, INC. OBA DOLLAR RENT A CAR 


DTG OPERATIONS, INC. OBA THRIFTY CAR RENTAL 


RENTAL CAR FINANCE CORP. 


THRIFTY RENT-A-CAR SYSTEM, INC. 


DOLLAR RENT ACAR, INC. 


OTG SUPPLY, INC. 


THRIFTY CAR SALES, INC. 


ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 



·~@ 

I DATE (MM/DDIYYYY)ACORD CERTIFICATE OF LIABILITY INSURANCE 12/28/2017~ 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

CONTACT 
NAME: 

PRODUCER 
MARSH USA, INC. 

~.J-!QN.~ - ..445 SOUTH STREET j f,0~ No': 
E-MAIL 
ADDRESS:

MORRISTOWN, NJ 07962·1966 
Attn: Hertz.certrequest@marsh.com I Fax:212-948-0979 


INSURER/SI AFFORDING COVERAGE 
 NAIC# 
100595·5M·GAWE-18·19 Dravin 22667 
INSURED 

INSURER A : ACE American Insurance ComRanv 

INSURER e : lndemnitv Jns Co Of North America 43575HERTZ GLOBAL HOLDINGS, INC. 

(SEE ATIACHED LISTING) 
 INSURER c : ACE Fire Underwriters Insurance Comnan~ 20702 
8501 WILLIAMS ROAD 

INSURER D:ESTERO, FL 33928 

INSURER E: 


INSURERF: 

NYC·009796076·05 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
of Marsh USA Inc. 

Manashl Mukherjee ..,ll,l.o..~h,,. ~~ 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 5 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT \MTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, ,THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR ADDL SUBR 1~hl%YJ'rv, 11:2rtirv~~,LTR TYPE OF INSURANCE '"'"" '··-·­ POLICY NUMBER LIMITS 
A x COMMERCIAL GENERAL LIABILITY HDO G2787261A 01/01/2018 01/01/2019 EACH OCCURRENCE $ 5,000,000 

--1 CLAIMS-MADE [8J OCCUR ~~~~~iJYE~~~~~ence' $ 1,000,000 

~ MED EXP (Any one person) $ 10,000 

,_ PERSONAL & ADV INJURY $ 5,000,000 

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000fzi POLICY D ~f,?, D LOC PRODUCTS - COMP/OP AGG $ 5,000,000 

OTHER: $ 

AUTOMOBILE LIABILITY 
~ 

Self-Insured up to $5,000,000 01/01/1018 01/01/2019 I roMBINED SINGLE LIMIT 
Ea accident\ $ 3,C00,000 

x ANY AUTO All other States BODILY INJURY (Per person) $'-- ­ OWNED - SCHEDULED ~-----­
BODILY INJURY (Per accident) $ ~ AUTOS ONLY ~ AUTOS 

HIRED NON-OWNED *"* See Attached •d PROPERTY DAMAGE $ · ­ AUTOS ONLY ~ AUTOS ONLY I I Per accident) -
$ 

UMBRELLA LIAB 
HOCCUR EACH OCCURRENCE $-· 

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

OED I IRETENTION $ $ 
B WORKERS COMPENSATION WLR C64612195 (AOS) "'""""" 01/01/2019 x I ~~~UTE 

-om 
AND EMPLOYERS' LIABILITY . ERA YIN WLR C64622237 (AZ, CA, MA) 01/01/1018 01/01/2019ANYPROPRIETOR/PARTNER/EXECUTIVE 0 E.L. EACH ACCIDENT $ 5,000,000 

c OFFICERIMEMBEREXCLUDED? NIA 
SCF C64622274 (WI) 01/01/1018 01/01/2019(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 5,000,000 

If yes, describe under 
E.L. DISEASE - POLICY LIMIT $ 5,000,000DESCRIPTION OF OPERATIONS below 

ENVIRONMENTAL SELF INSURED 01/01/2018 01/01/2019 OCCURRENCE 5,000,000 

LIABILITY AGGREGATE 5,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Addltlonal Remark& Schedule, may be attached if more space Is required) 

CERTIFICATE HOLDER IS NAMED AS ADDITIONAL INSURED WITH REGARDS TO GENERAL LIABILITY FOR ALL WORK CONTRACTUALLY OBLIGATED PURSUANT TO THE AGREEMENT. COVERAGE 
FOR ALOSS UNDER THIS POLICY IS PRIMARY AND NON·CONTRIBUTORY. WAIVER OF SUBROGATION IS APPLICABLE WHERE REQUIRED BY WRITIEN CONTRACT AND ALLOWED BY LAW. 

CERTIFICATE HOLDER 

OKALOOSA COUNTY, FLORIDA 
5479A OLD BETHEL ROAD 
CRESTVIEW, FL 32536 

I 

@ 1988-2016 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 

mailto:Hertz.certrequest@marsh.com


AGENCYCUSTOMERID:_1~0~0~59~5"---~~~~~~~~"~~~·~~~ 
LOC #: Morristown 

ADDITIONAL REMARKS SCHEDULE Page 2 of 2 

AGENCY NAMED INSURED 
MARSH USA, INC. HERTZ GLOBAL HOLDINGS, INC. 

(SEE ATTACHED LISTING) 
POLICY NUMBER 8501 WILLIAMS ROAD 

ESTERO, FL 33928 

CARRIER I NAIC CODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM 15 A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance 

AUTOMOBILE LIABILITY CONTINUED: 

ACE AMERICAN INSURANCE CO. 


01/0112018 · 01/01/2019 


POLICY #ISA H2509749A HERTZ RAC- MINIMUM FINANCIAL RESPONSIBILITY (MFR) LIMIT PER STATE AR, CO, Ml, ND, NH, NM, OR, RI, SD, WI 


ACE AMERICAN INSURANCE CO. 


10/01/2017 -10/01/2018 


POLICY #ISA H09063912 · MINIMUM FINANCIAL RESPONSIBILITY (MFR) LIMIT FOR NEW YORK ONLY 


liERTZ GLOBAL HOLDINGS, INC. IS SELF INSURED IN THE FOLLOWING STATES· AL, AK, AZ, CA CT, OE, DC, FL, GA, HI, ID, IL, IN, IA KS, KY, LA, ME, MO, MA, MN, MS, 

~~~~~~m~~~m~~~~-~M 

ADDITIONAL NAMED INSUREDS: 

THE HERTZ CORPORATION 

HERTZ VEHICLES, LLC 

HERTZ LOCAL EDITION (I-ILE) 

FIREFLY RENT ACAR LLC 

ACORD 101 (2008/01) © 2008 ACORD CORF'Ol<iA'l'!ON. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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I DATE (MM/DDIYY'i'YJACORD® CERTIFICATE OF LIABILITY INSURANCE 12/2812017'---·--­
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 
MARSH USA, INC. 
445 SOUTH STREET 
MORRISTOWN, NJ 07962-1966 
Attn: Hertz.certrequest@marsh.com Fax 212-948-0979 

100595-5M-GAW-18-19 STROE 
INSURED 

HERTZ GLOBAL HOLDINGS, INC. 
(SEE ATTACHED LISTING) 
8501 WILLIAMS ROAD 
ESTERO, FL 33928 

CONTACT 
NAME: 

f,tJgNJo E"t'· I ft,~ Nol: 
E-MAIL 
ADDRESS: -

INSURER/SI AFFORDING COVERAGE NAIC# 

INSURER A: ACE American Insurance Comnanv 22667 

INSURER e : lndemnitv Ins Co Of North America 43575 

INSURER c : ACE Fire Underwriters Insurance Comnanv 20702 

INSURERD: 

INSURER E: 

INSURERF: 

COVERAGES CERTIFICATE NUMBER· NYC 009515307-10 REVISION NUMBER· 4 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

ADDL SUBRINSR 
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OKALOOSA COUNTY IS NAMED AS ADDITIONAL INSURED WITH REGARDS TO GENERAL LIABILITY FOR ALL WORK CONTRACTUALLY OBLIGATED PURSUANT TO THE AGREEMENT. 

CERTIFICATE HOLDER CANCELLATION 

OKALOOSA COUNTY 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

602 - CNORTH PEARL STREET THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
CRESTVIEW, FL 32536 ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 
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Manashi Mukherjee -.l>t.o.""""""" ~~' 
© 1988-2016 ACORD CORPORATION. All rights reserved. 
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BOARD OF COUNTY COMMISSIONERS 
AGENDA REQUEST 

DATE: November 16, 2010 

TO: Honorable Chairman & Members of the Board 

FROM: Greg Donovan, Airports Director 

SUBJECT: Rental Car Agreement Extensions with Hertz 
and Vanguard 

DISTRICT: All 

************************************************************* 

REQUESTING DEPT: Airports 

STATEMENT OF ISSUE: The BCC is requested to approve Amendments to 
the Hertz and Vanguard (National/Alamo) Rental Car operator's 
Concession and Lease Agreements . 

BACKGROUND: The BCC has already approved this form of agreement on 
November 2, 2010 for Enterprise Rental Car Company. The difference 
from the Enterprise amendment is the amount of the Minimum Annual 
Guarantee based on negotiation. As with the Enterprise agreement, 
these amendments revise the cost sharing terms allowing the use of 
Customer Facility Charge revenue to abate certain operating costs during 
the two year extended term. It also deletes the lease charges for the 6.2 
acre parcel originally set aside for rental car parking expansion which is 
being considered for other sources of Airport revenue. 

OPTIONS: Approve, Reject or Table 

APPROVED BY: 
inistrator 



LEASE# L07-0305-AP 
THE HERTZ CORPORATION 
RENTAL CAR SERVICE FACILITY LEASE 
EXPIRES: 06/30/2032 

AMENDMENT NO. 1 

TO 


NON-EXCLUSIVE RENTAL CAR CONCESSION AGREEMENT AND LEASE 

AND 


RENTAL CAR SERVICE FACILITIES LEASE 


This amendment ("Amendment") is made and entered into by and between Okaloosa County, Florida 
("County") and The Hertz Corporation ("Operator") as ofthis 30th day ofSeptember 2010, extending 
and amending the Non-Exclusive Rental Car Concession Agreement and Lease ("Concession 
Agreement") and amending the Rental Car Service Facilities Lease ("Facilities Lease") heretofore 
entered into between County and Operator relating to the operation ofa rental car concession and the 
leasing of certain facilities, including service facilities, by the Operator at the Northwest Florida 
Regional Airport ("Airport"). 

WITNESSETH 

WHEREAS, County and Operator have heretofore entered into both a Concession Agreement and a 
Facilities Lease to authorize certain rights and privileges and to provide certain lease facilities for 
Operator's conduct of a rental car concession at the Airport; and 

WHEREAS, the Concession Agreement is for a term of five (5) years expiring September 30, 20 l O 
and the Facilities Lease is for a term of approximately 25 years expiring June 30, 2032; and 

WHEREAS, the parties desire to extend the Concession Agreement for a period of two (2) years 
through September 30, 2012, and to amend certain provisions in both the Concession Agreement and 
the Facilities Lease through the provisions contained in this Amendment; 

NOW, THEREFORE, the parties hereto, for and in consideration of the rentals, fees and charges, 
covenants, and agreements contained herein and in the aforementioned Concession Agreement and 
Facilities Lease, agree as follows: 

A. 	 Extension and Amendment of Concession Agreement 

The Concession Agreement is hereby extended and amended as follows: 

1. 	 The term of the Concession Agreement is further extended for two (2) additional 
Agreement Years covering the period commencing October 1, 2010 and expiring 
September 30, 2012. All other provisions of Article 5 - Term shall remain in effect, 
unamended, for the extended term. 

2. 	 The Minimum Annual Guarantee ("MAG"), as defined in Section 1.19, as levied under 
Section 7.01, and as payable under Sections 8.01 and 8.02 ofthe Concession Agreement 
for the Agreement Years beginning October 1, 2010 and October 1, 2011, shall be 
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adjusted and payable as follows: 

(a) 	 The MAG for each of the aforereferenced Agreement Years shall be the lower of 
the following ampunts: 

(1) 	 the sum of four hundred thirty thousand dollars ($430,000) 

(2) 	 the sum determined for the applicableAgreement Year by reducing the MAG 
that was in effect for the Agreement Year beginning October 1, 2009, the 
sum of four hundred ninety thousand two hundred dollars ($490,200), by the 
percentage decrease in annual enplaned passengers at the Airport between 
those reported for the Agreement Year ending September 30, 2009 ( enplaned 
passengers 386,321) and those reported for the applicable Agreement Year 
under this Amendment (i.e., Agreement Years ended September 30, 2011 and 
September 30, 2012 respectively). 

(b) 	 For each Agreement Year occurring under this amended and extended Concession 
Agreement, Operator shall make monthly payments equal to one-twelfth of the 
MAG set forth in subparagraph (a)(l) above in accordance with the payment 
provisions contained in Sections 8.01 and 8.02 ofthe Concession Agreement. Not 
later than sixty (60) days after the expiration of each Agreement Year under this 
amended, extended Concession Agreement, County shall compute total enplaned 
passengers at the Airport for the Agreement Year then ended, calculate the 
percentage reduction in reported enplaned passengers for the Agreement Year then 
ended from those reported for the Agreement Year which ended September 30, 
2009, and compute the MAG applicable under subparagraph (a)(2) above. In the 
event that County owes Operator a credit or refund on account ofthe recalculation 
of the applicable MAG under subparagraph (a)(2) above, the County shall either 
issue Operator a credit for said amount against the Operator's ensuing month's 
MAG and Rentals due, or in the event that the credit is for the Agreement Year 
ended September 30, 2012 and Operator does not have a successor agreement to 
this Concession Agreement, refund said amount to Operator. All other provisions 
in the Concession Agreement related to the MAG shall remain in effect, 
unamended, for the extended term. 

3. 	 Rentals as defined by Section 1.25, as levied and chargeable under Section 7.02(a) and 
(b) and which are payable under Sections 8.01 and 8.02 of the Concession Agreement 
which are currently in effect for the Agreement Year ending September 30, 2010, shall 
remain in effect for each ofthe two (2) additional Agreement Years provided for by this 
Amendment, that is the rental rate of $52.97 per square foot for Counter/Office Space 
and the rental rate of$39.44 per space for Ready Return Space. The rental rate increases 
as called for in Section 7 .03 shall be abated for Agreement Years 2011 and 2012. In 
addition, notwithstanding the foregoing provisions, payment of the Rental for 
Counter/Office space shall be abated for Agreement Years 2011 and 2012. All other 
provisions related to Rentals contained in Article 7 and Article 8 shall remain in effect, 
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unamended, for the extended term. 

4. 	 The Security Charge, as defined in Section 1.26, described and determined in Section 
7.04, and payable under Sections 8.01 and 8.02 of the Concession Agreement, shall 
remain at the same amount charged for the current Agreement Year ending September 
30, 2010, to wit $86,064, for each of the two (2) additional Agreement Years provided 
for in this Amendment. The Security Charge increases as called for in Section 7 .04 shall 
be abated for Agreement Years 2011 and 2012. All other provisions relating to Security 
Charges contained in Section 7 .04 and elsewhere in the Concession Agreement shall 
remain in effect, unamended, for the extended term, including those related to the use of 
CFCs for the payment thereof and the calculation of Operator's pro-rata portion of said 
Security Charge. 

5. 	 Operator agrees to provide to the County, for the Airport administrative, operational and 
maintenance purposes specified in Attachment A to this Amendment No. 1 (which will 
be appended by addendum), for the two (2) year period of this Amendment (October 1, 
2010 through September 30, 2012), at the annual lease rental agreed upon, the motor 
vehicles listed on Attachment A to this Amendment. Operator shall provide all 
maintenance and service required for said leased vehicles at its service/maintenance 
facilities at the Airport. County shall provide liability and property insurance covering 
said vehicles and provide County fuel which will be dispensed to said leased vehicles by 
Operator through Operator's fueling facilities. Monthly lease payments will be made by 
the County by allowing Operator a credit for said monthly lease payment against 
Operator's monthly MAG payment payable pursuant to Sections 8.01 and 8.02, as 
aforereferenced. 

B. 	 Amendment of Facilities Lease 

The Facilities Lease by and between County and Operator shall be amended as follows: 

I. 	 The rental car service facilities area, designated as the "Car Rental Additional Area" on 
Exhibit "A" to the Facilities Lease, containing approximately 6.2 acres is hereby deleted 
from areas provided for use as part of the Service Facilities Area effective October 1, 
2010 and the Land Rent~l Component and O&M Component for said area, to the extent 
included in the annual Rental Requirement shown on Exhibit F ofthe Facilities Lease, is 
also deleted effective October 1, 2010. 

2. 	 As soon as possible after the execution date hereof, County shall re-enact its CFC 
""",: 

Ordinance ( as most recently re-enacted by Ordinance No. 07-21, adopted May 1, 2007) to 
increase the level of said CFC from $3.25 per rental transaction day to $3.75 per rental 
transaction day, and shall apply collections from the $.50 increase in the CFC level 
during each Agreement Year as a credit against the Consolidated Service Facilities O&M 
Component of Rental Car Operators' annual Rental Requirement for said Agreement 
Year, subject at all times to the restrictions, limitations and priorities contained in the 
then-existing CFC Ordinance and amended Section 7.04 of this Facilities Lease, as set 
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forth below. For any month under this amended, extended Concession Agreement 
(October of 2010 or any month thereafter) prior to the effective date of said re-enacted 
CFC Ordinance as referenced above, County shall apply from amounts then available in 
the County's CFC Fund, subject at all times to the restrictions, limitations, and priorities 
contained in the then-existing CFC Ordinance and amended Section 7.04 of this 
Facilities Lease, fifty cents ($.50) for each CFC collected for said month against that 
portion ofthe above referenced Consolidated Service Facilities O&M Component due for 
that month. 

3. 	 Notwithstanding the provisions ofSection 1.51, Section 1.52, Section 7.01 andExhibitF 
ofthe Facilities Lease, County hereby agrees to fund, from CFCs, the Service Facilities 
Reserve Fund Requirement (the sum of$500,000) over Agreement Years 2010 through 
2016. The annual CFC savings resulting therefrom, $33,334, for Agreement Years 2011 
and 2012, shall be applied as a credit against the O&M Component of the Rental Car 
Operators' annual Rental Requirement for the Consolidated Service Facilities for the 
Agreement Years commencing October 1, 2010 and October 1, 2011, subject at all times 
to the restrictions, limitations and priorities contained in the then-existing CFC 
Ordinance and amended Section 7.04 of this Facilities Lease, as set forth below. 

4. 	 The O&M Component and Land Rental Component of the annual Rental Requirement 
for each of the Agreement Years beginning October 1, 2010 and October 1, 2011 shall 
remain at the same amount as for the Agreement Year ending September 30, 2010, 
reduced by the amount of the O&M Component and Land Rental Component, if any, 
contained in the Rental Requirement for said Agreement Year deleted under paragraph 1 
above. The Rental Requirement adjustments, as called for in Section 7.01 ( c) of the 
Facilities Lease for Agreement Years 2011 and 2012 shall be abated. 

5. 	 Current Section 7 .04 of the Facilities Lease is deleted effective October 1, 2010 and is 
replaced by new Section 7.04 as follows: 

"7 .04 CFC Credit Against Debt Service, Coverage, and Certain Other Components of 
the Rental Requirement 

(a) 	 Any other provision of this Agreement and Operator's Concession Agreement 
notwithstanding, the levy, collection and application of CFCs and CFC revenue 
shall at all times be governed by terms, conditions and priorities of application as 
established by the County's CFC Ordinance as then-enacted and by the terms and 
conditions ofthe County's Trust Irtdenture and Supplemental Trust Indenture under 
which Bonds have been issued for the Consolidated Service Facilities or any other 
Service Facilities. 

(b) 	 During the term ofthis Agreement, so long as the CFC defined in Section 1.1 7 of 
Article 1 hereof and described in Section 7 .03 is in effect, County will issue a CFC 
credit against Operator's and the other rental car operators' monthly Rental 
obligation in the amount of the Debt Service and Coverage Components included 
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in the Rental obligation for said month, as calculated pursuant to Section 7.01 and 
Exhibit F. The CFC credit shall be credited to Operator and the other rental car 
operators based on each operator's pro-rata share ofthe total Rental obligation ofall 
rental car operators for the month. The CFC credit shall be computed and applied 
only to the extent that funds are available from CFC collections for the applicable 
month and said credit at all time shall be subject to the restrictions, limitations, 
requirements and priorities of application provided for in subsection (a) above. 

(c) 	 In addition to the CFC Credit applied against the Debt Service Component and 
Coverage Component of the Rental Requirement, County shall apply CFCs as a 
credit against Operator's and the other rental car operators' obligation to fund, as an 
element of their Rental obligation, the initial Service Facilities Reserve Fund 
Requirement as specified in Section 1.52 of this Agreement and the initial O&M 
Reserve Component, as specified in Section 1.38, due for the first Agreement Year 
under this Agreement. The CFC credit shall be computed and applied for the period 
applicable against the monthly Rental obligation of Operator and the other rental 
car operators, pro-rata, only to the extent that funds are available from CFC 
collections for the applicable month after first satisfying the restrictions, 
limitations, requirements and priorities ofapplication contained in subsections (a) 
and (b) above. 

(d) 	 As soon as possible after the re-enactment of its CFC Ordinance, as aforesaid, the 
County shall apply fifty cents ($.50) collected from its re-enacted CFC of$3. 7 5 per 
rental transaction day as a credit against the annual O&M Component of the 
Consolidated Service Facilities' annual Rental Requirement thereafter due under 
this Agreement. The CFC credit shall be computed and applied against the monthly 
Rental obligation of Operator and the other rental car operators, pro-rata, only to 
the extent that funds are available from CFC col,lections for the applicable month 
after first satisfying said restrictions, limitations, requirements and priorities of 
application provided for in subsections (a) through (c) above. 

C. 	 CFC Reimbursement of Abated Rentals, Fees and Charges 

Any other provision of this Amendment notwithstanding, County shall have the right to 
reimburse itself from CFCs, when and if CFCs are available for said reimbursement, for any 
rental, fee or charge or any other payment abated under the Concession Agreement or Facilities 
Lease under or pursuant to the terms, conditions and provisions of this Amendment. 

D. 	 Attachment of Amendment No. 1 to Concession Agreement and Facilities Lease 

This Amendment No. 1 shall be executed by the parties in duplicate originals with one original 
being attached as Amendment No. 1 to the Concession Agreement and the other original being 
attached as Amendment No. I to the Facilities Lease. 
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E. Application of Amendment 

Operator acknowledges and agrees that it is aware that all ofthe rental and fee abatements and 
incentives (including those wherein CFCs are applied in lieu ofdirect payment of a rental or 
fee by Operator) are economic incentives extended to Operator for and in consideration of 
Operator agreeing to extend its Concession Agreement through September 30, 2012. Said 
abatements, save and except those provided for in the foregoing first two numbered paragraphs 
of Section B - "Amendment of Facilities Lease", shall not be continued by County in any 
successor agreement to the Concession Agreement or in any other agreement with Operator. 
Unless otherwise authorized and agreed to in writing by County, the terms and conditions 
contained in this Amendment shall apply to and inure to the benefit ofonly those Rental Car 
Operators operating at the Airport which have also executed an amendment to their Concession 
Agreement and Facilities Lease in form and substance essentially identical to this Amendment. 
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IN WITNESS WHEREOF, the parties hereto have executed these presents and this Amendment 
No. I as of the day and year first above written. 

BOARD OF COUNT 
OKALOOSA CO 

OMMISSIONERS 
,FLORIDA 

By: 

BCC aproval on November 16,
ATTESTS: 


CLERK OF CIRCUIT COURT 

OKALOOSA COUNTY, FLORIDA 

TIIBHE07~RP R(\TION 

1By: ~ 
Simon Ellis 
Vice President, Properties and Concessions 

CORPORA TE SEAL: 

ATTESTS: 

·~~­

Name Robert M. Hurwitz 

Assistant Secretary 
Title 
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ACKNOWLEDGMENT 


STATE OF FLORIDA 

COUNTY OF OKALOOSA 

Before me, the undersigned officer duly authorized to take acknowledgments in the COUNTY and 
STATE aforesaid, personally appeared Wayne Harris, Chairman of the Board of County 
Commissioners of Okaloosa County, Florida, and Gary J. Stanford, Deputy Clerk of the Board of 
County Commissioners of Okaloosa County, Florida, and they acknowledged executing the 
foregoing instrument freely and voluntarily under authority duly vested in them by said COUNTY 
and STATE, and that the seal affixed thereto is the true seal of said COUNTY. 

My commission expires: -+/..,..~=--,l--l....P'--,/1-/-<+I/-­
,,,uu,, M 

,,,,~.,e.v .ot;,,,, ARY L. CARSONfm~;•~t>"\ Notary Pu~lic • State of Florida 
i~ ;J My Commission Expires Dec 6, 2011 
~ftPF"'~.:- Commission# DD 740144 

''""''''' Bonded Through Nallonal NotaryAssn. 
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ACKNOWLEDGMENT 


STATE OF NEW JERSEY 

COUNTY OF BERGEN 

Before me, the undersigned officer duly authorized to take acknowledgement in the COUNTY and 
STATE aforesaid, personally appeared Simon Ellis, Vice President, Global Real Estate & 
Concessions, who under oath deposes and says that he is the duly authorized representative of The 
Hertz Corporation to execute contracts and lease agreements on behalf of Operator, and that he 
executed the foregoing instrument for the uses and purposes contained therein. 

SWORN AND SUBSCRJBED before me this 3rd day of November, 2010. 

NOTARY 

My commission expires: January 24, 2014 
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THE HERTZ CORPORATION 
225 Brae Boulevard Unda Dravin 
Park Ridge. NJ 07656-0713 Senior Paralegal 
Telephone: (201) 307-2474 Fax: (866) 999-6708 

November 3, 2010 

Send via Federal Express 

Jon Morris 


Administration & Finance Manager 


Northwest Florida Regional Airport 


Okaloosa County Airport Administration 


1701 State Road SSN 


Eglin AFB, FL 32542 


Dear Mr. Morris: 

Please find enclosed three (3) signed copies of Amendment No. 1 to Non-Exclusive 

Rental Car Concession Agreement and Lease and Rental Car Service Facilities Lease. 

Kindly have them signed on behalf of Okaloosa County, Florida and return one fully 

executed Amendment to my attention for Hertz's files. 

Very truly yours, . 

~a~ 
Linda Dravin 


Senior Paralegal 


/Id 


Enclosures 
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RENTAL CAR SERVICE FACILITIES LEASE 

This Rental Car Service Facilities Lease ("Agreement") is entered into this _LZ__~ay o~1 
2007, by and between Okaloosa County, Florida, ("County"), a political subdivision created under 
the laws of the State of Florida and The Hertz Corporation ('10perator"), a corporation organized, 
existing and doing business under and by virtue of the laws of the State of Delaware. 

WITNESS ETH: 

WHEREAS, County operates and maintains the Okaloosa Regional Airport ("Airport") on 

Eglin Air Force Base in Okaloosa County, Florida, under the terms of a lease ("USAF Lease") and 

a joint-use agreement (''Joint Use Agreement11 

) between the United States ofAmerica and the County 

( 

11USAF Agreements 11
); and 


WHEREAS, Operator is engaged in the business ofproviding automobile rental services to 

passengers and other customers at the Airport under and pursuant to the terms of a Rental Car 

Concession Agreement and Lease ("Concession Agreement11

) heretofore entered into by and between 

Operator and County for a term expiring September 3 0, 201 O; and 


WHEREAS, having rental car service facilities available to rental car operators operating at 

the Airport is necessary and desirable to enable said operators to fuel, service, maintain and park 

automobiles used in their concession activities at the Airport; and 


WHEREAS, County has acquired a leasehold interest from the USAF in the 22.6-acre site 
("Site") depicted on the Exhibit A attached to this Agreement, said premises being part of the 
premises demised to County under the USAF Lease; and 

WHEREAS, County is in the process of designing, financing and constructing rental car 
service facilities ("Service Facilities Project" or 11Project11

), as hereinafter defined, on certain portions 
of the Site and on certain other premises adjacent thereto, the combined premises being the Project 
Site (11Project Site"), shown on Exhibit B; and 

WHEREAS, County desires to sublease ("hereinafter for the purposes of this Agreement 
("lease11

)) to Operator and Operator desires to lease from County certain facilities and space (11Service 
Facilities11 

) to be constructed within the Project Site and to obtain certain licenses, rights and 
privileges with respect thereto to allow it to fuel, service, maintain, and temporarily store 
automobiles to be rented to Airport passengers and customers; and 

WHEREAS, in consideration of leasing of said facilities and space and obtaining certain 
ancillary licenses, rights and privileges from County, Operator is willing to make certain covenants 
and assume and undertake certain terms, conditions and obligations under this Agreement; 

NOW, THEREFORE, in consideration ofthe mutual covenants, conditions, terms, privileges 
and obligations set forth herein, County and Operator hereby covenant and agree, for themselves, 
their successors and assigns, as follows: 
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ARTICLE 1 


DEFINITIONS 


Except as otherwise clearly indicated by the context, the words and phrases defined in this section 
will have the following meanings when used elsewhere in this Agreement. 

1.1 	 "Agreement Security" means the irrevocable letter ofcredit provided by Operator pursuant 
to and in accordance with the terms of Section 7.06 of Article 7 of this Agreement. 

1.2 	 "Agreement Year" means each period of twelve (12) consecutive calendar months under 
this Agreement after the Initial Period beginning on October 1st of a calendar year and 
ending at midnight on September 30th of the following calendar year. 

1.3 	 "Airport" means the Okaloosa Regional Airport as it presently exists and as it is hereinafter 
modified or expanded. 

1.4 	 "Airports Director" means the Airports Director as appointed by County, any successor or 
successors to the duties of such official, or any other person specifically designated to act 
on behalf of said Airports Director. 

1.5 	 "Amortization" means the recovery, in substantially equal annual installments, of that 
portion of the Capital Cost, plus imputed interest, including imputed interest during the 
construction period, ofa Capital Project paid for from the Airport System General Purpose 
Fund or other Airport System funds other than Bonds, Grants-in-Aid, PFCs or CFCs. The 
recovery shall be made over the estimated useful life of the Capital Project, as reasonably 
determined by the County, and imputed interest shall be computed at the yield rate reported 
in the Bond Buyer's 25 Bond Revenue Index for the last week of the Fiscal Year during 
which said Capital Project was placed in service. hnputed interest for the construction 
period shall be capitalized. Capital Projects for land and land improvements shall carry an 
imputed useful life of 30 years. 

1.6 	 "Amortization Component" means for the Initial Period and for each Agreement Year the 
applicable Amortization amount for that period. 

1.7 	 "Bond" or "Bonds" means any bonds, notes or other obligations of the County issued 
pursuant to a Trust Indenture, ordinance orresolution ofthe County for the Airport System, 
the proceeds of which are used to construct and/or finance the Service Facilities Project 
or any appurtenances and/or support facilities thereto, or any subsequent improvement, 
modification or addition to the aforementioned project, appurtenances or facilities. 

1.8 	 "Capital Cost" means the cost, exclusive of capitalized interest, of any capital 
improvement, equipment or other asset purchased, constructed, or installed for, on or in 
support of the Site or the Service Facilities Project constructed on the Site or any 
appurtenances and/or support facilities thereto, or any subsequent improvements, 
modifications or additions to any of the aforementioned improvements, appurtenances or 
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facilities, as reflected in the Airport System's property, plant and equipment accounting 
records. 

1.9 	 "Capital Project" means each individual capital improvement or asset constructed or 
purchased or installed for, on or in support of the Site or the Service Facilities Project 
constructed on the Site or any appurtenances and/or support facilities thereto, or any 
subsequent improvements, modifications or additions to any of the aforementioned 
improvements, appurtenances or facilities, as reflected in the Airport System's property, 
plant and equipment accounting records. 

1.10 	 "Common Use Leased Premises" means those Leased Premises which Operator leases 
and/or uses on a common use basis with other rental car operators, as depicted on 
Exhibit C. 

1.11 	 "Certified Statement" means the Operator's certified statement of its leasehold 
improvement cost required by Section 9.02. 

1.12 	 "Commencement Date" means the day and month designated by County as the 
commencement date of the term of this Agreement in its Notice to Operator. 

1.13 	 "Consolidated Service Facilities" or "CSF" means those facilities and areas depicted as 
such on Exhibit C of this Agreement and any other facilities and/or areas subsequently 
provided by County as an addition thereto or in substitution therefor provided for the 
fueling, washing, servicing, maintenance and temporary storage ofOperator's automobiles 
made available for rental under its Concession Agreement, including but not limited to all 
of the following: (1) the Fueling Facility, (2) the Wash Facility, (3) the 
Service/Maintenance Facility, (4) the Service Parking Area, and (5) the Fuel Storage 
Facility. 

1.14 	 "Coverage" means for the Initial Period and for each Agreement Year fifty percent (50%) 
of the Debt Service Component and such additional amounts as may be required at any 
time to satisfy a rate covenant under any Trust Indenture, ordinance or resolution for the 
Airport System under which Bonds have been issued. 

1.15 	 "Coverage Component" means for the Initial Period and for each Agreement Year the 
Coverage applicable for the period. 

1.16 	 "CPI Adjustment" means the change, if any, reported over the most recently reported 
twelve-month period in the Consumer Price Index. All Urban Consumers (CPI) published 
by the United States Department ofLabor, Bureau ofLabor Statistics (1982-84 = 100) or 
its designated replacement Index. 

1.17 	 "Customer Facility Charge" or "CFC" means the charge imposed by County for each rental 
transaction day on Operator's and each of the other rental car operators' rental car 
customers' rental agreements as referred to in Section 7.05 ofArticle 7 of the Concession 
Agreement, including any and all increases to said CFC charge authorized under County 
Ordinance No. 04-4, adopted October 19, 2004, and County Ordinance No. 07-21, adopted 
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May 1, 2007, and as the same may be amended, supplemented or re-enacted from time to 
time. 

1.18 	 "DBO" or "Date of Beneficial Occupancy" means the date upon which County notifies 
Operator and the other rental car operators, in writing, that the CSF are substantially 
complete and available for use and occupancy by Operator and the other rental car 
operators as determined by the County's architect for the Project. 

1.19 	 "Debt Service" means, for any period oftime or on any date, the principal of(including the 
compounded accreted amount ofany capital appreciation bonds then payable), whether at 
stated maturity, by mandatory sinking fund redemption or otherwise, and interest and any 
premium due on Bonds during that period or payable on that date, as the case may be, and 
any letter of credit bank reimbursement obligations or municipal bond insurance 
obligations, sinking fund payments, call premiums, payments required byforward purchase 
agreements, remarketing fees, rebate payments, swap payments, trustees fees, paying agent 
fees and any other charges and fees payable in connection with Bonds. 

1.20 	 "Debt Service Component" means for the Initial Period and for each Agreement Year the 
Debt Service on Bonds. 

1.21 	 "Deplaned Passengers" means all arriving passengers deplaning in scheduled or charter air 
carrier service at the Airport, as reported to County, excluding all deplaning on-line 
transferring passengers. 

1.22 	 "Enplaned Passengers" means all originating passengers enplaning in scheduled or charter 
air carrier service at the Airport, as reported to County. 

1.23 	 "Environmental Laws" means every applicable law, ordinance, rule, regulation, permit, 
permit condition, order, and directive regulating, relating to, or imposing liability standards 
ofconduct, relating with respect to any Hazardous Materials, or to environmental matters, 
including, without limitation, those relating to fines, orders, injunctions, penalties, 
damages, contribution, cost recovery compensation, losses, or injuries resulting from the 
release or threatened release of any Hazardous Materials, or regulating or relating to the 
generation, use, storage, transportation, or disposal of any Hazardous Materials. 

1.24 	 "Environmental Permits" means all permits, licenses, approvals, authorizations, consents, 
and registrations required by any Enviromnental Laws, whether Federal, state or local, 
which pertain to the production, use, treatment, generation, transportation, processing, 
handling, disposal, or storage of any Hazardous Materials. 

1.25 	 "Environmental Remediation" means and includes any response; remedial, removal or 
corrective action; activity to cleanup, detoxify, decontaminate, contain or otherwise 
Remediate any Hazardous Materials or underground storage tank; action to prevent, cure 
or mitigate any Release ofa Hazardous Material; action to comply with any Enviromnental 
Laws or with any permits issues pursuant thereto related to a Release; and inspection, 
investigation, study, monitoring, assessment, audit, sampling and testing, laboratory or 
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other analysis, or evaluation relating to the Release of any Hazardous Materials or an 
underground storage tank. 

1.26 	 "Federal Aviation Administration" or "FAA" means the Federal Aviation Administration 
created under the Federal Aviation Act of 1958, as amended, or any successor agency 
thereto. 

1.27 	 "Federal BankruptcyCode"means 11 U.S.C. § 101 et seq., or any successor statute thereto. 

1.28 	 "Fuel Storage Facility" means that portion of the new Airport fuel farm to be constructed 
by the County, as designated on Exhibit C and further depicted on page C-5 ofExhibit C, 
including improvements and equipment constructed and installed thereon, provided for the 
receiving, storage and distribution of automotive fuel. 

1.29 	 "Fueling Facility" means that area designated as such on Exhibit C, and further depicted 
on page C-1 ofExhibit C, together with the improvements and equipment constructed and 
installed thereon as part of the Service Facilities Project provided to dispense automobile 
fuel to the Operator's and the other rental car operators' fueling facilities. 

1.30 	 "Fund Deposits" means those amounts required to be deposited during any Agreement 
Year to the Service Facilities Reserve Fund or to any fund created pursuant to the terms of 
any Trust Indenture related to the Bonds. 

1.31 	 "Grants-in-Aid" means the Federal Airport hnprovement Program (AIP) funds, funds from 
any successor Federal program to AIP, State of Florida Department of Transportation 
aviation funds and funds from any successor Florida Department of Transportation 
program made available to County for capital development or capital equipment related to 
the Airport System. 

1.32 	 "Hazardous Materials" means friable asbestos or asbestos-containing materials, 
polychlorinated biphenyls (PCBs), petroleum, or crude oil or any fraction thereof, natural 
gas, source material, special nuclear material, and byproduct materials regulated under 
Environmental Laws, pesticides regulated under Environmental Laws, and any hazardous 
waste, toxic or dangerous substance or related material, including any material defined or 
treated as a hazardous substance, hazardous waste, toxic substance, or contaminant ( or 
comparable term) under any of the Environmental Laws. 

1.33 	 "Initial Period" means that period beginning on DBO, as established under this Agreement, 
and ending at midnight on the September 301

h first following DBO. 

1.34 	 "Land Rental Component" means the then current rental established by County for land 
areas included within the Consolidated Service Facilities plus an allocable share ofthe land 
rental for any appurtenant or support facilities to said Consolidated Service Facilities. The 
estimated Land Rental Component for the Initial Period and first Agreement year 
hereunder is shown on Exhibit F attached hereto. 
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1.35 	 "Leased Premises" means, at any time, for Operator and each of the other rental car 
operators, those areas and facilities in the Service Facilities Area which, pursuant to Article 
3, are leased to such Operator and each of the other rental car operators for their 
preferential,joint or common use and occupancy as depicted in Exhibit C. 

1.36 	 "Notice" means that written notice provided to Operator by the County specifying the 
Commencement Date under this Agreement. 

1.37 	 "O&M Component" means for the first Agreement Year the amount included as the O&M 
Component on Exhibit F. For each Agreement Year thereafter, the O&M Component will 
be the greater of the O&M Component from the prior Agreement Year plus the CPI 
Adjustment or the O&M Expense allocated to the Consolidated Service Facilities 
(including a pro rata share ofthe O&M expenses for appurtenant and support facilities and 
a pro rata share of Airport general and administrative expense) for the prior Agreement 
Year increased by the CPI Adjustment, but excluding any utility or security expense 
directly paid or reimbursed by Operator and the other rental car operators under this 
Agreement. 

1.38 	 "O&M Reserve Component" means for the first Agreement Year one-sixth (1/6) of the 
O&M Component plus one-sixth (1/6) of all other operating expenses billed directly to 
Operator and the other rental car operators under this Agreement during said Agreement 
Year. For each subsequent Agreement Year, the O&M Reserve Component means the 
amount when added to the O&M Component for the prior Agreement Year equals one­
sixth (1/6) ofO&M Component plus one-sixth (1/6) ofall other operating expenses billed 
directly to Operator and the other rental car operators under this Agreement for the 
Agreement Year in question. 

1.39 	 "Operating Expenses" or "O&M Expenses" means, for any Agreement Year, all expenses 
incurred by the County for such Agreement Year, including direct and indirect expenses, 
in providing for the administration, operation, repair, maintenance and management by the 
County ofthe Consolidated Service Facilities, including but not limited to appurtenant and 
support facilities thereto, including, without limitation, the performance by County ofany 
and all ofits obligations related thereto as set forth in this Agreement. For purposes ofthis 
Agreement, capital outlays of $5,000 or less occurring during any Agreement Year shall 
also be treated as an O&M Expense. 

1.40 	 "Passenger Facility Charge or "PFC" means monies collected by County from charges 
imposed by the County pursuant to 49 U.S.C. 40177, as amended or supplemented from 
time to time, and 14 CFR Part 158, as amended or supplemented from time to time. 

1.41 	 "Preferential Use Premises" means those Leased Premises for which Operator or one ofthe 
other rental car operators holds a preference as to use, as depicted in Exhibit C. 

1.42 	 "Ready/Return Space" means the Ready/Return Space provided to Operator and the other 
rental car operators pursuant to the Concession Agreement. 
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1.43 "Ready/Return Area" means that area designated as such under the Concession Agreement 
containing the Ready/Return Space. 

1.44 "Rental Divisor" means the square footage for each of the leased or assigned areas within 
the Service Facilities Area as designated in Exhibit F. 

1.4 5 "Rentals" means the rentals described in Article 7 of this Agreement. 

1.46 "Rentals, Fees and Charges" means the rentals, fees and charges described in Article 7 of 
this Agreement. 

1.47 "Security Charge" means the charge, if any, established pursuant to Section 7 .02 of this 
Agreement. 

1.48 "Service/Maintenance Facility" means that area designated as such on Exhibit C, and 
further depicted on page C-3 ofExhibit C, together with the improvements and equipment 
constructed and installed thereon as part of the Service Facilities Project. 

1.49 "Service Facilities Area" 
designated on Exhibit C. 

means those areas and CSF facilities located thereon as 

1.50 "Service Facilities Reserve Fund" means that fund created for the deposit of funds for the 
repair, rehabilitation and replacement of service facilities, improvements and equipment. 

1.51 "Service Facilities Reserve Fund Component" means for Agreement Years 1 through 5 
one-fifth (1/5) ofthe Reserve Fund Requirement then in effect and thereafter such amount 
as will bring the balance of the fund to the Reserve Fund Requirement. 

1.52 "Service Facilities Reserve Fund Requirement" or "Reserve Fund Requirement" means the 
sum of $500,000 as adjusted by the County's Consulting Engineer after each fifth 
Agreement Year under this Agreement. 

1.53 "Service Parking Area" means those automobile parking spaces adjacent to the 
Service/Maintenance Facility, as described on Exhibit C and further depicted on page C-4 
of Exhibit C, provided for the temporary storage of Operator's and the other rental car 
operators' service automobiles prior to their return to the Ready/Return Area. 

1.54 "Trust Indenture" means any trust indenture, supplemental trust indentures, ordinance or 
resolution under which Bonds are issued by the County. 

1.55 "Wash Facility" means that area designated as such on Exhibit C, and further depicted on 
page C-2 of Exhibit C, together with the improvements and equipment constructed and 
installed thereon as part of the Service Facilities Project. 
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ARTICLE2 

INTERPRETATION AND EXHIBITS 

The following shall govern the reading and interpretation of this Agreement: 

2.01 	 Interpretation 

(a) 	 References in the text of this Agreement to articles, sections, paragraphs or exhibits 
pertain to articles, sections, paragraphs or exhibits of this Agreement unless 
otherwise specified. 

(b) 	 The terms "hereby," "herein," "hereof," "hereto," "hereunder" and any similar terms 
used in this Agreement refer to this Agreement. 

(c) 	 Words importing persons shall include firms, associations, partnerships, trusts, 
corporations and other legal entities, including public bodies, as well as natural 
persons. 

(d) Any headings preceding the text of the articles and sections of this Agreement, and 
any table ofcontents or marginal notes appended to copies hereof, shall be solely for 
convenience ofreference and shall not constitute a part of this Agreement, nor shall 
they affect its meaning, construction or effect. 

(e) 	 Words importing the singular shall include the plural and vice versa. 

2.02 	 Incorporation of Exhibits - The following Exhibits are hereby made a part ofthis 
Agreement: 

Exhibit A 22.6-Acre Addition to USAF Leasehold 

Exhibit B Project Site 

Exhibit C Leased Premises 

Exhibit D Description ofProject 

Exhibit E Tenant Improvements 

Exhibit F Pro F orma Annual Rental Requirement 

Exhibit G Summary of Maintenance, Repair and Replacement 
Obligations 

Exhibit H Summary of Utilities, Metering and Billing 

2.03 	 Substitution of Exhibits - Upon completion of the Project, DBO of the Consolidated 
Service Facilities, and completion ofas-built drawings for the Project and the Consolidated 
Service Facilities, revised versions ofExhibits A, B, C and F shall be prepared by County 
(based on as-built drawings for said facilities), reviewed with Operator and the other rental 
car operators, and attached to this Agreement in substitution for current Exhibits A, B, C 
and F. 
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ARTICLE3 


SERVICE FACILITIES PROJECT 

AND OTHER CAPITAL PROJECTS 


3.01 	 Description of Project 

(a) 	 Attached as Exhibit D is a description of County's Service Facilities Project, as 
presentlyplanned, including its Fueling Facility, Wash Facility, Service/Maintenance 
Facility, Service Parking Area, and Fuel Storage Facility, the Project's cost estimate 
and funding plan, the Project schedule, the estimated cost ofthe Project to be funded 
from Bonds, and the current estimated Debt Service for said Bonds. The information 
contained in Exhibit D with respect to the Project was current as ofMarch 9, 2007. 

(b) 	 Operator hereby acknowledges and agrees that it has reviewed this Project 
information as presented by County and by executing this Agreement has agreed to 
the inclusion of Debt Service and Debt Service Coverage on Bonds for the Project 
and any other costs related to the construction, operation and maintenance of the 
Project in the calculation of Operator's Rentals, Fees and Charges under this 
Agreement. 

(c) 	 Operator further acknowledges and agrees that County reserves the right, without 
further consultation with Operator and the other rental car operators, except as 
required by subparagraphs (i) and (ii) below, to modify, change or alter any of the 
aforereferenced components of the Project as County deems necessary in order to 
design, finance and construct the Service Facilities Project for the Airport. 

(i) 	 Notwithstanding the foregoing provision, County shall inform and discuss with 
Operator and the other rental car operators any material modification, change 
or alteration to the Project, its cost or funding as they occur. 

(ii) 	 If any modification, change or alteration to the Project or bids for the Project 
results in an increase in the estimated "Net Capital Cost" of the Project to be 
funded from Bonds (Capital Cost less costs funded from Grants-in-Aid, PFCs, 
CFCs and the proceeds ofBonds whose debt service is payable from PF Cs or 
CFCs) by more than three and one-half percent (3-1/2%) of the current 
estimated Project cost as shown on Exhibit D, County shall consult with 
Operator and the other rental car operators, following the provisions ofSection 
3.03 hereof, to the extent applicable, before including the additional Debt 
Service and other costs thereofrelated to said additional Net Capital Cost ofthe 
Project in Operator's and the other rental car operators' Rentals, Fees and 
Charges under this Agreement. 

3.02 	 Other Capital Projects - Subject to the provisions of Section 3.03 hereof, County shall 
have the right from time to time, and at any time, during the term of this Agreement, to 
design, finance and construct additional Capital Projects to expand, improve or reconstruct 
the Consolidated Service Facilities, any appurtenance thereto, or any Airport facility 
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supporting the Consolidated Service Facilities, at its sole discretion, and include the Debt 
Service for these projects and any other costs related thereto in Airport costs for the 
calculation of Operator's and the other rental car operators' Rentals, Fees and Charges 
calculated pursuant to Article 7 of this Agreement; provided, however, that County will 
provide Operator and the other rental car operators with the information required by 
Section 3.03 hereofand, where applicable, discuss said Capital Projects with Operator and 
the other rental car operators all as more specifically provided for in Section 3.03 hereof. 

3.03 	 Consultation for Certain Capital Projects-Notwithstandingtheprovisions ofSections 3 .01 
and 3.02 above, County shall, except as otherwise excluded under this Article 3 or 
elsewhere in the Agreement, engage in the following consultation process with Operator 
and the other rental car operators prior to undertaking any Capital Project, which will be 
included in Operator's rental obligations pursuant to Section 7.01 of this Agreement, 
having an estimated Net Capital Cost oftwo hundred and fifty thousand dollars ($250,000) 
or more or whenever the aggregate Net Capital Cost of Capital Projects proposed in any 
one Fiscal Year is estimated to exceed five hundred thousand dollars ($500,000). The 
foregoing amounts shall be adjusted annually by the CPI Adjustment. 

(a) County shall provide Operator and the other rental car operators written notice ofthe 
proposed Capital Project, including a description of the project to be funded, 
information regarding the need for and benefits to be derived from the project, cost 
estimates for the project, the sources of financing to be used for the project, the 
project schedule, and the project's estimated effect on Operator's and the other rental 
car operators' Rentals, Fees, and Charges. 

(b) 	 Within 15 days of receipt of such notice, Operator or any other rental car operator 
may request in writing a meeting with County and the other rental car operators for 
the purpose of discussing the proposed project. 

(c) In the event no rental car operator requests a meeting, County may proceed with the 
Capital Project and include Debt Service and any other costs related thereto in 
Airport costs, as applicable, for calculation of Operator's and the other rental car 
operators' Rentals, Fees and Charges under Article 7 of this Agreement. 

(d) In the event Operator or another rental car operator requests a meeting, County shall 
convene such meeting no sooner that fifteen (15) days following said request for 
same. At said meeting, County shall fully explain and discuss the information 
provided for in paragraph (a) above and shall duly consider the comments and 
recommendations of Operator and the other rental car operators received at such 
meeting. Prior to commencing construction of said Capital Project, the Airports 
Director shall provide Operator and the other rental car operators fifteen (15) days 
advance written notice of his decision with regard to implementing said Capital 
Project. Thereafter, County may proceed with said Capital Project and include the 
Debt Service and any other costs related thereto in Airport costs, as applicable, for 
the calculation of Operator's and the other rental car operators' Rentals, Fees and 
Charges under Article 7 of this Agreement. . 
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(e) 	 The above provisions of this Section 3.03 shall not apply to any Capital Project 
implemented for any one or more of the following purposes or meeting any one or 
more of the following exclusions: 

(1) 	 For emergency or safety purposes; 

(2) 	 · To comply with any applicable law, rule, regulation, policy, or order of any 
federal, state, or local agency or court or any federal or state grant agreement 
or airport certification requirement; 

(3) 	 To remedy any environmental condition or problem or pay for any 
environmental loss or any other loss, cost, damage or expense, related directly 
or indirectly, to the Consolidated Service Facilities; 

(4) To repair any casualty damage to Airport property to the extent not covered by 
msurance; 

(5) 	 To fund costs or improvements, including the associated costs therefor, 
incurred to settle lawful claims, satisfy judgements, or comply with judicial 
orders against County by reason of its ownership, operation, maintenance, 
development, improvement (including design and construction), or use of the 
Airport. 

(6) 	 Any project which will not increase Operator's and the other rental car 
operators' Rentals, Fees and Charges under this Agreement. 

County may proceed with a Capital Project for any of the aforementioned purposes 
without consultation with Operator and the other rental car operators and include the 
Debt Service and any other costs related thereto in Airport costs, as applicable, for 
the calculation of Rentals, Fees and Charges under Article 7 of this Agreement. 

(f) 	 Any other provision of this Article 3 notwithstanding, County agrees to discuss any 
Capital Project proposed to be implemented during any Agreement Year while this 
Agreement is in effect, not otherwise subject to the requirements of Section 3.03 
above, during the Airport's annual consultation with Operator and the other rental car 
operators to discuss Rentals, Fees and Charges for the upcoming Agreement Year, 
as provided for in Section 7.0l(c) of this Agreement. 

ARTICLE4 

PREMISES AND FACILITIES 

Subject to all other terms and conditions of this Agreement, County hereby leases to Operator and 
Operator hereby takes and hires from County the following described Leased Premises at the Airport 
as depicted on Exhibit C: 
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4.01 	 Fueling Facility - For Operator's use in common with other rental car operators at the 
Airport, the Fueling Facility, as depicted on page C-1 of Exhibit C, with the preferential 
assignment of the fuel dispensing station indicated within said Fueling Facility also 
depicted on page C-1 of Exhibit C. 

4.02 	 Wash Facility - For Operator's preferential use, that space within the Wash Facility 
depicted on page C-2 of Exhibit C. 

4.03 	 Service/Maintenance Facility - For Operator's preferential use, that space within the 
Service/Maintenance Facility depicted on page C-3 of Exhibit C. 

4.04 	 Service Parking Area - For Operator's preferential use, those spaces within the Service 
Parking Area depicted on page C-4 ofExhibit C, said spaces being subject to reallocation 
and redesignation as provided for in Section 4.06 hereof. 

4.05 	 Fuel Storage Facility - In addition to the Leased Premises, as above described, Operator, 
in conjunction with the other rental car operators and others authorized by the County, shall 
have the license and right in common with others so authorized to store in the automotive 
fuel storage tanks located in the Fuel Storage Facility, depicted on Exhibit C, and more 
particularly described in page C-5 ofExhibit C, automotive fuel to be transported through 
pipelines to the Fueling Facility, and then dispensed therefrom into those automobiles used 
by Operator in the conduct ofits rental car concession. The storage and dispensing ofsuch 
fuel shall be subject to the rules and regulations prescribed by the County and/or its 
authorized contractor from time to time and shall also be subject to such fuel storage and 
dispensing fees as prescribed by the County from time to time under Section 7.05 hereof. 

4.06 	 Reallocation of Service Area Parking Space - No later than ninety (90) days after the 
expiration of each Agreement Year under this Agreement, County shall reallocate the 
spaces within the Service Parking Area. The reallocation shall be made to Operator and the 
other rental car operators based on their respective percentages of the total gross receipts 
ofall rental car operators for the Agreement Year then concluded under the each operator's 
Concession Agreement, with each of said rental car operators being allocated a minimum 
offorty-five ( 45) spaces within the Service Parking Area. Upon any reallocation pursuant 
to this Section 4.06, County shall provide to Operator and the other rental car operators a 
revised page C-4 of Exhibit C to this Agreement redesignating Operator's and the other 
rental car operators' spaces within the Service Parking Area. 

4.07 	 Selection of Space - Exhibits C-1 through C-5 - As of the execution date of this 
Agreement, Operator and the other rental car operators have not designated their locations 
within the Consolidated Service Facilities. Upon notice from County, Operator and the 
other rental car operators shall make their designations of locations and Exhibits C-1 
through C-5 shall be revised to reflect said designations. 
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ARTICLES 


USE OF PREMISES 


Operator may use the Leased Premises under this Agreement for the following purposes and for no 
other purpose or purposes whatsoever: 

5.01 	 Fueling Facility - Operator's leased space within the Fueling Facility may be used to 
dispense fuel into Operator's rental automobiles and vacuum said automobiles used in the 
operation of its rental car concession prior to their delivery to the Ready/Return Parking 
Area for rental. 

5.02 	 Wash Facility- Operator's leased space within the WashFacilitymaybeused to wash and 
vacuum Operator's rental automobiles used in the operation of its rental car concession 
prior to their delivery to the Ready/Return Parking Area for rental or temporary storage in 
the Service Parking Area. 

5.03 	 Service/Maintenance Facility - Operator's leased space within the Service/Maintenance 
Facility may be used to service, repair and maintain Operator's automobiles used in the 
operation of its rental car concession. That area within the Service/Maintenance Facility 
designated as "Administrative Space" may be used by Operator for office and 
administrative functions related to the operations of Operator under this Agreement. 

5.04 	 Service Parking Area - Operator's leased space within the Service Parking Area may be 
used for the temporary storage ofOperator's automobiles prior to their return to Operator's 
Ready/Return Parking Space for rental. 

5.05 	 No Sale or Servicing of Automobiles - Without in any way limiting the foregoing 
provisions, it is expressly agreed and understood by Operator that none ofthe above Leased 
Premises, or any part thereof, may be used for any purpose other than that authorized 
herein and that, except for the Fueling Facility use for fueling and except for the 
Service/Maintenance Facility use for service, none of the Leased Premises, or any part 
thereof, may be used for the fueling of automobiles or servicing of any automobile of 
Operator or any other person. The Leased Premises may not be used at any time to sell or 
offer for sale any automobile. 

5.06 	 Condition of Leased Premises - Except as maybe otherwise specified herein, the Leased 
Premises shall be delivered to Operator the in the condition as specified in the Project 
description and without further representation or warranty by County as to the condition 
ofthe same. Operator acknowledges and agrees that it has inspected the Leased Premises, 
reviewed the Project description and the construction drawings for the Project referenced 
therein, and agrees to accept delivery ofpossession as heretofore specified. 
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ARTICLE 6 


TERM 


6.01 	 Term - The term of this Agreement shall begin on the Commencement Date established 
in County's Notice to Operator and shall expire on June 30, 2032, subject at all times to 
suspension, expiration and termination as provided for in the USAF Lease. 

6.02 	 Earlier Termination- Notwithstanding Section 6.01 hereof, should Operator's Concession 
Agreement be terminated by County or, ifupon the expiration thereof, Operator shall fail 
to secure a successor concession agreement authorizing it to conduct an automobile rental 
car concession at the Airport, County shall have the right, upon thirty (30) days advance 
written notice to Operator, to terminate this Agreement and recapture Operator's Leased 
Premises. Upon said termination and recapture, all ofOperator's rights and privileges at the 
Airport under this Agreement shall cease and this Agreement shall terminate. 

6.03 	 Holding Over - If Operator remains in possession of all or any portion of its Leased 
Premises after the expiration or termination of this Agreement, by lapse of time or 
otherwise, without specific written notice from County indicating its intention to have 
Operator quit and vacate the Leased Premises as of that date, such holding over shall 
constitute the creation of a tenancy at sufferance, terminable by County at any time upon 
thirty (30) days written notice to Operator. During such holdover tenancy at sufferance, 
Operator shall pay the Rentals, Fees and Charges, then applicable, to such holdover 
tenancy at sufferance as are established by the County. 

6.04 	 Assumption of Operator's Leasehold - The County covenants and agrees that in its 
solicitation for concession agreements to replace Operator's and the other rental car 
operators' Concession Agreements upon their expiration, it will insert a provision requiring 
the successful bidders/operators to assume the Rental Car Service Facilities Leases of the 
unsuccessful bidders/operators, including the Rental Car Service Facilities Lease of 
Operator if it is an unsuccessful bidder. 

6.05 	 Transition - In the event ofexpiration or earlier tennination ofthis Agreement, as specified 
under either Section 6.02 or Section 6.04 above or as otherwise occurring, Operator shall 
fully cooperate with County and any successor rental car operator in the transition and 
transfer of the Leased Premises to said successor operator. 

6.06 	 USAF Lease Termination - In the event that the USAF Lease is terminated by the United 
States of America or not renewed upon the expiration thereof and County's right and 
Operator's right of possession to and right to use the Leased Premises is also terminated, 
then this Agreement shall be terminated effective as of the termination or expiration date 
of the USAF Lease as described aforesaid. 
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ARTICLE7 


RENTALS, FEES AND CHARGES 


7.01 	 Rentals and Fees - For and in consideration ofthe Leased Premises leased to and occupied 
by Operator under this Agreement and its assigned use of the Fuel Storage Facility, 
Operator shall pay County the following sums as annual Rentals, Fees and Charges: 

(a) 	 For the period from the Commencement Date to the commencement of the Initial 
Period, Operator shall pay County as Rental the amount which is Operator's pro-rata 
share ofthe Land Rental Component calculated for said period oftime in accordance 
with this Article 7 and Exhibit F. 

(b) 	 For the Initial Period and also for the first Agreement Year hereunder, Operator shall 
pay County, as an annual Rental, Operator's pro-rata share of the total Rental 
Requirement shown on Exhibit F attached to this Agreement which is calculated as 
follows: 

(1) 	 For its space leased within the Fueling Facility, Operator shall pay an annual 
rental which is equal to one-fifth (1/5) of the Rental Requirement for said 
facility. 

(2) 	 For its space leased within the Wash Facility, Operator shall pay an annual 
rental which is equal to one-fifth (1/5) of the Rental Requirement for said 
facility. 

(3) 	 For its space leased within the Service/Maintenance Facility, Operator shall pay 
an annual rental which is equal to one-fifth (1/5) ofthe Rental Requirement for 
said facility. 

(4) 	 For its space leased within the Service Parking Area, Operator shall pay an 
annual rental which is the product of the Rental Requirement for this facility 
and Operator's percentage share of assigned space within the Service Parking 
Area. 

(5) 	 For its assigned use of the Fuel Storage Facility, Operator shall pay an annual 
fee which is equal to one-fifth (1/5) ofthe Rental Requirement for said facility. 

If the Initial Period is less than twelve (12) months, the Rental for the said Initial 
Period shall be that amount which is Operator's pro-rata share of the product of the 
total Rental Requirement on Exhibit F and the fraction the numerator ofwhich is the 
total number of days in the Initial Period and denominator of which is 365 days. 

(c) For each Agreement Year after the first Agreement Year, Operator shall pay County, 
as Rental, Operator's pro-rata share (as calculated in subparagraphs (1) through (5) 
of Section 7.0l(b) above) of the total Rental Requirement for said Agreement Year. 
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County shall compute the total annual Rental Requirement and the requirement for 
each of the facilities referenced in paragraph (b) of Section 7.01 as follows: 

(1) 	 County shall calculate the Land Rental Component, O&M Component, Debt 
Service Component, Coverage Component, Service Facilities Reserve Fund 
Component, O&M Reserve Component, and Amortization Component. The 
sum of the aforementioned components shall be the total Rental Requirement 
for the Consolidated Service Facilities for said Agreement Year. 

(2) 	 The above components for the Agreement Year shall then be allocated to the 
Fueling Facility, Wash Facility, Service/Maintenance Facility, Service Parking 
Area, and Fuel Storage Facility substantially in accordance with methodology 
shown in Exhibit F. The foregoing allocations shall include the reallocation of 
the requirement for the Common Areas to the aforementioned five ( 5) facilities 
as indicated on page 2 of Exhibit F. 

(3) 	 The sum of the allocated components from subparagraph (1) above made to 
each facility in subparagraph (2) shall be the "Rental Requirement" for each 
facility for each Agreement Year. 

(c) 	 County shall provide Operator and the other rental car operators its calculation ofthe 
Rental Requirement for each subsequent Agreement Year not less than forty-five ( 45) 
days prior to the commencement date ofsaid Agreement Year. Said calculation shall 
be prepared substantially in the form as the calculation shown on attached Exhibit F. 
In addition, County shall hold a consultation with Operator and the other rental car 
operators to review and discuss County's Rental Requirement calculation no later 
than fifteen (15) days prior to said Agreement Year. 

7. 02 Security Charge - Currently the County's cost ofproviding security services to Operator for 
the Leased Premises is included in the O&M Component ofthe Rental Requirement shown 
on Exhibit F. In the event that County subsequently incurs any additional cost or expense 
to provide security services which are specifically allocable to the Consolidated Service 
Facilities or to Operator's and the other rental car operators' operations or vehicles situated 
on or about the Leased Premises, including but not limited to those security services 
directed by the Transportation Security Administration (TSA) or the FAA, Operator shall 
reimburse County for said additional costs upon County's invoice. County shall consult 
with and discuss said additional costs with Operator and the other rental car operators prior 
to invoicing. 

7.03 	 Customer Facility Charge (CFC) - The following provisions have been included in this 
Agreement to delineate Operator's obligations to collect, deposit, safeguard, account for 
and remit Customer Facility Charges (CFCs) collected from Operator's customers pursuant 
to County Ordinance No. 04-64 adopted on October 19, 2004 and as amended by 
Ordinance No. 07-21 adopted May 1, 2007 (the "Ordinance"). In the event of a conflict 
between the following provisions and the provisions of the subject Ordinance, the 
provisions of the Ordinance shall control. 

(a) 	 County adopted Ordinance No. 04-64 on October 19, 2004, imposing a Uniform CFC 
of $2.50 per rental transaction day on rental car customers' rental agreements at the 
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Airport. County adopted Ordinance No. 07-21 on May 1, 2007, increasing the level 
of said CFC to $3.25 per rental transaction day effective July 1, 2007. The CFC and 
the Ordinance may be further changed or modified by County at any time by 
subsequent ordinance of County. 

(b) 	 Operator shall charge, collect, deposit, safekeep, remit and account for the CFCs 
required to be collected by the Ordinance at the times required therein (regardless of 
whether such amounts are actually collected). Operator shall not be entitled to any 
right of offset or otherwise to reduce CFC payments required herein. Operator shall 
remit all CFCs imposed regardless of any amounts that may be owed or due to the 
Operator by County. 

(c) 	 All CFCs collected by Operator shall be trust funds held in trust for the benefit of 
County. Operator shall have only a possessory interest and not an equitable interest 
in CFC collections and revenue. 

7.04 	 CFC Credit Against Debt Service Component and Coverage Component of the Rental ­
During the term of this Agreement, so long as the CFC defined in Article 1 hereof and 
described in Section 7.03 is in effect, County will issue a CFC credit against Operator's and 
the other rental car operators' monthly Rental in the amount of the Debt Service and 
Coverage Components included in the Rental obligation for said month, as calculated 
pursuant to Section 7.01 and Exhibit F ofthis Agreement. The CFC credit shall be credited 
to Operator and the other rental car operators based on each operator's pro-rata share ofthe 
total Rental obligation of all rental car operators for the month. The CFC credit shall be 
computed and applied only to the extent that funds are available from CFC collections for 
the month. 

7 .05 	 Fuel Storage and Dispensing Charges - In addition to the rentals and facility fees described 
in Sections 7.01 through 7.03 above, Operator and the other rental car operators shall pay 
to the County, or at County's option and notice to Operator and the other rental car 
operators, to the County's designated Fuel Storage Facility operator, a "Fuel Storage 
Facility Operations Charge" which shall reimburse County and/or County's designated Fuel 
Storage Facility operator for all cost and expense of receiving, protecting, storing and 
dispensing automotive fuel for Operator and the other rental car operators, including but 
not limited to the Fuel Storage Facility operator's fees and costs charged to the County, all 
costs ofoperations and maintenance and the costs ofenvironmental insurance. In the event 
that County or County's Fuel Storage Facility operator purchases the automotive fuel, 
charges to Operator and the other rental car operators shall include the charges for said fuel 
as may be established by the County and/or its operator from time to time. Said charges 
shall be invoiced to Operator and the other rental car operators based on their respective 
volumes of fuel stored or purchased, as the case may be, subject to County's or its 
operator's right to establish a minimum monthly volume charge. Operator covenants and 
agrees that it will purchase and store at the Fuel Storage Facility, or if County or County's 
operator procures automotive fuel that it will purchase from the Fuel Storage Facility, its 
entire automotive fuel requirement for automobiles rented under its Concession 
Agreement. County shall meet with Operator and the other rental car operators to review 
and discuss the proposed Fuel Storage Facility Operations Charge (or Charges) not less 
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than ninety (90) days after the execution date of this Agreement and prior to County's 
approval of same and no later than thirty (30) days prior to any subsequent approval of a 
proposed change to said charges. 

7.06 	 Agreement Security- In order to secure its performance under this Agreement, Operator 
shall comply with the following Agreement Security requirements: 

(a) 	 In order to guarantee the timely payment of all amounts due by Operator under this 
Agreement, and to guarantee Operator's performance under this Agreement, Operator 
shall provide County, on or before the Commencement Date, an Agreement Security 
in the form of an irrevocable standby letter of credit in an amount equal to the 
County's estimate of fifty percent (50%) of the Rentals, Fees and Charges and other 
payments to be remitted (Rentals, Fees and Charges less the amount of CFCs 
estimated to be credited against said amount, as estimated on Exhibit F attached 
hereto) by Operator to County during the first Agreement Year. This Agreement 
Security shall be updated annually based on that Agreement Year's Rentals, Fees and 
Charges estimate prepared by the County, and renewed at least thirty (30) days prior 
to each Agreement Year. This Agreement Security shall be extended, or a new 
Agreement Security provided, to remain in effect for the twelve (12) months 
immediately following expiration or termination ofthis Agreement. Said Agreement 
Security shall be with a bank or financial institution and in such form as is approved 
by County's legal counsel. 

(b) 	 IfOperator shall fail to make any payment due County or shall commit an event of 
default under this Agreement, County shall have the right to use such Agreement 
Security to pay any amount owed to County by Operator then due and payable or to 
apply the proceeds thereof to any cost or expense or damages incurred by County as 
result ofOperator's default. In the event that any such Agreement Security or portion 
thereof is utilized, Operator shall replenish or provide a renewal or replacement 
Agreement Security within ten (10) days of being notified so to do by County. 
County's rights under this Section 7.06 shall be in addition to all other rights and 
remedies provided to County under this Agreement. 

(c) So long as the Concession Agreement between Operator and County remains in 
effect and so long as the form and amounts of the agreement security required by 
Section 7.07 of that agreement remain in effect, Operator may, in lieu ofproviding 
a separate Agreement Security under Sections 7.06(a) and (b) of this Agreement, 
provide to County one agreement security covering both agreements. Said agreement 
security shall be in an amount which is the sum of the amounts required under each 
agreement, shall be subject to annual adjustment as required by the terms of said 
agreements, and shall be with a bank or financial institution and in such form as is 
approved by County's legal counsel. 

7.07 Additional Rent - If County has paid any sum or sums or has incurred any obligation or 
expense for which Operator has agreed to pay or reimburse County, or ifCounty is required 
or elects to pay any sum or sums or insure any obligations or expense by reason of the 
failure, neglect, or refusal of Operator to perform or fulfill any one or more of the 
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conditions, covenants and undertakings contained in this Agreement, Operator agrees to 
pay such sums or expenses, including all interest, costs, damages, and penalties, and agrees 
that the same shall be added to the next installment of rents due hereunder, and each and 
every part of the same shall be and become additional rents, recoverable by County in the 
same manner and with like remedies as iforiginally a part ofthe Rentals, Fees and Charges 
set forth in Sections 7 .02 through 7 .06 hereof. 

7.08 	 Taxes and Assessments - Operator shall pay all taxes, including anypossessory interest tax, 
sales tax on payments made to the County subject to sales tax, any applicable payment in 
lieu of taxes, assessments, and charges ofa like nature, which at any time during the term 
of this Agreement may be levied or become a lien by virtue of any levy, assessment, or 
charge by the Federal Government, the State of Florida, Okaloosa County, or any other 
municipal corporation or other local government entity having jurisdiction over the 
Airport, any government successor in authority to the foregoing, or any other tax or 
assessment levying bodies, in whole or in part, upon or in respect to any of Operator's 
Leased Premises, Rentals, Fees, and Charges, CFCs, and any other payment required of 
Operator under this Agreement, or upon or in respect to any personal property belonging 
to Operator, including Operator's fuel, situated on the Leased Premises or elsewhere within 
the Consolidated Service Facilities. Payment ofsuch taxes, assessments and charges, when 
and if levied or assessed, shall be made by Operator directly to the taxing or assessing 
authority charged with collection thereof. County shall timely forward to Operator any 
assessment or tax notice received by County and payable by Operator. 

7.09 	 License and Permit Fees - Operator shall also pay all fees associated with any and all 
licenses, permit, certificates and other authorizations required by any governmental 
authority in connection with the operations or activities performed by Operator under this 
Agreement. 

7 .10 	 Operator's Rights to Contest - Operator may, at its own expense, contest the amount or 
validity ofany tax or assessment, or the inclusion of the Leased Premises, this Agreement 
or the Rentals, Fees and Charges, CFCs, or any other payment under this Agreement as 
taxable or assessable property, directly against the taxing or assessing authority and 
Operator shall not be deemed to be in default under this Agreement for failure to pay any 
such tax or assessment pending the outcome of any such contest proceedings. County 
reserves the right to require Operator to provide such security as County's legal counsel 
determines necessary to assure that the tax and any costs related to the tax contest are 
promptly discharged upon final determination of said tax contest adverse to Operator. 

7.11 	 Payments and Terminations - Upon the termination or expiration of this Agreement, all 
lawful taxes then levied or a lien upon any such property or any taxable interest under this 
Agreement, including the Leased Premises, this Agreement, or any Rentals, Fees, and 
Charges, CFCs, or any other payments made by Operator hereunder shall be paid in full by 
Operator forthwith, or as soon as a statement thereof has been issued by the tax collector 
if termination occurs during the interval between attachment ofthe lien and issuance of a 
statement. 

7 .12 	 Extraordinary Coverage Protection Payments - Operator and the other rental car operators 
shall make "Extraordinary Coverage Protection Payments" to County for any Agreement 
Year in which Rentals, Fees and Charges, including CFC amounts credited against the 
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Debt Service and Coverage Components hereunder, less O&M Expenses ("Available 
Revenue") is or is projected to be less than the amount ofthe Debt Service Component plus 
the Coverage Component on the Bonds for the Agreement Year. The amount of said 
Extraordinary Coverage Protection Payments shall be equal to the calculated shortfall in 
Available Revenue. Said amount shall be apportioned among Operator and the other rental 
car operators then having a Rental Car Service Facility Lease in effect with the County 
based upon their pro-rata share ofRentals, Fees and Charges for the Agreement Year, shall 
be invoiced separately and paid in monthly installments within thirty (3 0) days ofinvoicing 
over the Agreement Year for which said payments are in effect. No other provision of this 
Agreement shall limit, postpone, abate or in any way alter Operator's obligation to make 
Extraordinary Coverage Protection Payments pursuant to this Section 7.12, including 
without limitation any provision contained in Article 9, Article 14 or Section 17.03 of 
Article 17 hereof. County shall repay Operator for its pro-rata share of the Extraordinary 
Coverage Protection Payments made hereunder as soon as subsequently collected, legally 
available, and unrestricted CFCs are available in the County's CFC Fund for said 
repayment. 

ARTICLES 

PAYMENT OF RENTALS, FEES AND OTHER CHARGES 

8.01 	 Manner of Payment - Operator agrees to pay all sums due under this Agreement, plus 
applicable sales tax and such other taxes as County may be required to collect on any 
payments made hereunder, in lawful money of the United States of America, without 
invoice, unless invoicing is otherwise required hereunder, without further notice or 
demand, without deduction or setoff, by check on an FDIC insured bank or trust company, 
made payable to Okaloosa County, which check shall be delivered, postage or other 
charges prepaid, to: 

By U.S. Mail 	 Airports Director 

Okaloosa County, Florida 

Okaloosa Regional Airport 

State Road 85 North 

Eglin AFB, FL 32542 


By Express Mail or 	 Airports Director 
Overnight Delivery: 	 Okaloosa County, Florida 


Okaloosa Regional Airport 

State Road 85 North 

Eglin AFB, FL 32542 


Payment may also be made to 
County by Wire Transfer if so SunTrust Bank 
authorized by County as follows: 9-digit routing number: 063206090 

To Credit: 	 Okaloosa County 
Account Number: 0458210003824 

or at such other place or by such other method as may hereafter be designated in writing 
by County. 
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8.02 	 Payment Requirements 

(a) 	 Rentals, Fees and Charges which are fixed and determinable at the beginning of 
Commencement Date, the Initial Period or any Agreement Year shall be paid in 
twelve equal monthly installments, in advance, not later than the first day of the 
month for which they are due. 

(b) 	 The Fuel Storage Facility Operations Charge and other charges not fixed and 
determined in amount in advance and utility, tax and service charges, if any, and any 
other charges, payments, reimbursements and fees due under this Agreement and 
accruing in any month shall be paid by Operator within twenty (20) days ofinvoicing 
by County. 

(c) 	 CFCs required to be collected by Operator shall be remitted to County in accordance 
with the remittance requirements of County Ordinance No. 04-64 and County 
Ordinance No. 07-21, as the same may be amended from time to time. 

8.03 Late Payments - IfOperator fails to make payment ofany Rentals, Fees and Charges, CFC 
or any other payment due County under this Agreement by the due date thereof, Operator 
shall pay to County, in addition to all other remedies available to County and all other 
payments to be made by Operator to County, a late charge equal to the lesser of one and 
one half percent (1-1/2%) per month or the maximum legal monthly interest charge 
allowed under Florida Law on the overdue amount and the costs of collection and 
attorney's fees incurred by County in attempting to obtain payment. In addition, an 
administrative fee of two hundred fifty dollars ($250.00) per amount not paid shall be 
applied to all late payments once Operator has made late payments on three or more 
occasions over the past twelve ( 12) months. Said administrative fee for late payments shall 
remain in effect until such time as Operator has not tendered a late payment for a period 
of twelve (12) consecutive months. 

8.04 	 County's Right to Set Off - County shall have the right to set off any past due arnount(s) 
owed County by Operator by applying all or a portion of Operator's current payments to 
such past due amount(s). In the event County exercises its right of set-off, as aforesaid, it 
shall notify Operator of the set-off, including the amount thereof Operator shall then 
promptly make payment to County ofsuch sum as is needed to satisfy current amounts due. 

ARTICLE9 


OPERATOR'S OBLIGATIONS FOR MAINTENANCE, 

REPAIR AND IMPROVEMENTS 


9.01 	 Maintenance, Repair and Replacement 

(a) 	 Operator shall, at its own cost and expense, maintain and repair all parts ofOperator's 
improvements, equipment, fixtures and personal property installed or located on or 
at the Leased Premises, and repair, renew or replace the same when reasonably 
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necessary, including Operator's computers and communications system, any 
Operator-installed connections to County-installed utility systems or property, and 
all other Operator's equipment and property whether or not any ofthe same is affixed 
or attached to such Leased Premises. Operator shall also provide, at its expense, 
custodial and cleaning services to the aboveimprovements, equipment, fixtures and 
personal property as may be necessary from time to time. 

(b) 	 Except for structural repairs, renewals and replacements to the County-constructed 
or installed facilities and equipment on the Leased Premises, which shall all be the 
responsibility ofCounty, and those maintenance and repair obligations ofthe County 
specified in Section 10.01 of this Agreement, Operator shall be responsible for the 
following maintenance and repairs to its Leased Premises within the Consolidated 
Service Facilities and the County-owned equipment provided therein: 

(i) 	 Fueling Facility - Operator has no maintenance or repair obligation (ordinary 
or structural) with respect to this facility. 

(ii) 	 Wash Facility- Operator is responsible for ordinary maintenance and repair to 
the Wash Facility and ordinary repair and maintenance to the County-installed 
equipment therein, including the wash equipment. Operator is responsible for 
custodial cleaning and refuse removal from this facility. 

(iii) 	 Service/Maintenance Facility - Operator is responsible for ordinary 
maintenance and repair to the Service/Maintenance Facility and ordinary repair 
and maintenance to the County-installed equipment therein, including the 
service/maintenance equipment for vehicles. Operator is responsible for 
custodial cleaning and refuse removal. 

(iv) 	 Service Parking Area - Operator is responsible for custodial and routine 
cleaning of the paved areas, pavement debris removal, and refuse removal. 

(c) County shall have the right biannually throughout the term of this Agreement, by 
itself or through an independent contractor of its choice, to conduct a complete 
inspection of the Consolidated Service Facilities, including Operator's Leased 
Premises, equipment, fueling, environmental and stormwater operations, and its 
facility maintenance and management procedures to determine the condition of the 
Consolidated Service Facilities, the Leased Premises, all equipment situated therein, 
and also to determine that Operator's and the other rental car operators' maintenance, 
repair and operating procedures with respect thereto are being complied with in 
accordance with the terms and conditions of this Agreement. The cost of said 
inspections shall be paid for from funds within the Service Facilities Reserve Fund 
provided for in this Agreement. 

(d) Operator and the other rental car operators shall be given written notice of any 
needed maintenance or repair or operating deficiency or failure noted in said 
inspection report and, upon said notice, Operator, and if applicable the other rental 
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car operators, shall promptly perfonn the necessary repair or maintenance and/or 
correct such operating deficiencies noted at its or their sole cost and expense. 

(e) Any structural repairs or rehabilitation or any other repair or maintenance identified 
in said inspection report as being necessary, for which County is responsible under 
this Agreement, will be promptly made by County. 

9.02 Tenant Improvements and Construction 

(a) 	 Operator shall, upon notice and approval ofCounty's Project Architect, construct and 
complete those leasehold improvements and complete those tenant equipment fit-up 
obligations identified on Exhibit E. Upon completion thereof, Operator shall certify 
completion and also have a certified statement ofcost ofits leasehold improvements 
prepared and promptly file a copy of the same with the County. 

(b) 	 Except as expressly provided for herein, Operator shall make no alterations, additions 
or improvements to or installations on its Leased Premises (including, but not limited 
to, any work which could affect utility or other systems for which County is 
responsible) without the prior written permission of the Airports Director. 

(c) 	 Before the commencement of any such work, detailed plans and specifications, if 
required by the County, including any modifications or amendments thereto 
requested by County, shall be filed with and approved, in writing, by the Airports 
Director and all governmental departments and authorities having jurisdiction 
thereover. All such work shall be done subject to and in accordance with the 
requirements ofapplicable law and regulations ofall such governmental departments 
and authorities, and, where required, each affected public utility company. 

(d) 	 Such work shall be performed in a good and workmanlike manner and in accordance 
with the plans and specifications approved for the same. At all times during such 
work, Operator shall have a copy of the approved plans and specifications on the 
construction site for inspection by County, if the same are herein required. Operator 
shall be required to replace any work which is not done in accordance with such 
plans and specifications as approved by the Airports Director. 

(e) Subject to the provisions ofSection 14.09, all alterations, additions or improvements 
at any time placed upon its Leased Premises by Operator shall be deemed to be and 
become a part of the realty and the sole and absolute property of County upon 
completion; and, upon completion, Operator shall provide written documentation of 
the cost thereof to the Airports Director and shall give to the Airports Director a 
complete set of as-built drawings thereof in such reproducible format, including 
electronic format, as the Airports Director may request. 

(f) 	 Operator shall promptly pay all claims made against County and discharge all liens 
filed or which exist against the Leased Premises, any other portion of the Airport, or 
Operator's trade fixtures or trade equipment arising out of or in connection with, 
whether directly or indirectly, the failure to make payment for work done or materials 
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provided by Operator, its contractors, subcontractors or materialmen. However, 
Operator shall have the right to contest the amount or validity of any such claim or 
lien without being in default under this Agreement. In the event that County's legal 
counsel reasonably determines that security is required to guarantee discharge ofsaid 
claim or lien in the event that said claim or lien is finally determined against 
Operator, County shall provide Operator with written notice of such determination. 
Within ten (10) days of said notice, Operator shall provide such security, in such 
form and amount as is reasonably satisfactory to County's legal counsel. County shall 
give timely notice to Operator of all such claims and liens of which it becomes 
aware. 

9.03 Conduct - Operator, its employees, passengers, guests, licensees, invitees and independent 
contractors shall conduct themselves in an orderly and proper manner so as not to disturb, 
annoy or offend others at the Airport or to violate any ofCounty's present or future written 
or published policies, rules or regulations. Upon notification by County of any violation 
ofthe provisions ofthis Section 9.02, Operator shall forthwith take all reasonable measures 
necessary to terminate the offensive, disorderly or improper conduct. 

9.04 	 Performance by County upon Failure by Operator - If Operator fails to perform any 
obligation required by Sections 9.01 or 9.02 of this Article 9, County shall give Operator 
written notice ofsuch failure. IfOperator fails to perform such obligation within thirty (30) 
days ofreceipt ofsuch notice, or ifsuch obligation cannot with due diligence be performed 
within such thirty (30) day period, and Operator has failed to immediately commence and 
diligently pursue performance thereof upon receipt of such notice, County may perform 
such obligation of Operator, and charge Operator for the cost of County's performance, 
including County's overhead, and a reasonable administrative charge. 

ARTICLE 10 

OBLIGATIONS OF COUNTY 

10.01 	 Operations, Maintenance and Repair 

(a) 	 Except at otherwise provided in this Agreement and subject to such reimbursement 
as may be provided for in this Agreement, County shall, by itself or through a 
designated contractor, maintain and repair and renew or replace, where necessary, all 
ofthe following areas within or appurtenant to and serving the Consolidated Service 
Facilities: (a) Fueling Facility; (b) Fuel Storage Facility; (c) Common Areas within 
the Consolidated Service Facilities; (d) the Rental Car Additional Area until 
completion of improvements thereon by County and occupancy by the rental car 
operators; and ( e) the eastside access to the Consolidated Service Facilities and other 
areas and roadways serving the Consolidated Service Facilities and other appurtenant 
facilities to the Consolidated Service Facilities. County shall maintain a centralized 
refuse removal system and contractor for the Airport and Operator shall pay its pro­
rata share of the cost therefor through monthly charges from County for its refuse 
removal from the Consolidated Service Facilities. 
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(b) 	 County shall be responsible for structural repairs, renewals and replacements, where 
necessary, to the Wash Facility, the Service/Maintenance Facility, and the Service 
Parking Area, and all County-owned equipment therein, including structural repairs, 
renewals and replacements to the wash and vehicle service maintenance equipment 
owned by the County. 

(c) County shall be responsible for ordinary maintenance and repairs and structural 
repairs, renewals and replacements, where necessary, of the County-owned water, 
sewer, sanitary, electrical, plumbing, heating and air conditioning, and gas utility 
systems which serve the Consolidated Service Facilities up to the point of entry to 
the Leased Premises or attachment to Operator's equipment. 

(d) County shall be responsible for pavement maintenance and repair in the Service 
Parking Area and relamping the area periodically when required. 

(e) Attached hereto as Exhibit G is a summary of the respective maintenance and repair 
obligations ofOperator under Sections 9.01 and the Countyunderthis Section 10.01 
of this Agreement. 

10.02 Utilities - County shall cause to be provided through the appropriate public utility provider, 
electricity, gas, sewerage disposal and water to be supplied to Operator's Leased Premises 
programmed for such service. Operator shall separately pay for the costs ofall such utility 
service requirements and uses either directly to the involved public utility or to the County, 
as the case may be, at established metered rates measured through meters provided by 
County or the involved utility or, ifnot so provided, through meters or estimates provided 
by County. County shall not be responsible for disruptions in service due to failure of 
utility suppliers or other causes beyond County's control. Any utility service provided to 
the Consolidated Service Facilities not metered shall be invoiced to Operator and the other 
rental car operators based on County's estimate or, at County's option, be included in the 
O&M Expense Component. Attached Exhibit H provides a summary of utility services, 
metering and allocation of cost for utilities provided to or for the Consolidated Service 
Facilities and the Leased Premises. 

10.03 	 Leasehold Improvements - Except as may otherwise be specifically provided for herein, 
County shall have no further obligation to make any other improvements, repairs, renewals 
or replacements to the Leased Premises. 

ARTICLE 11 

RULES AND REGULATIONS; COMPLIANCE WITH LAWS 

11.01 	 Rules and Regulations - Operator shall comply with and shall cause its employees, 
passengers, guests, invitees, agents and independent contractors to comply with all of 
County's rules and regulations and the Airports Director's operating directives with respect 
to the safe, prudent, or orderly conduct, use or operation of the Airport, as such rules, 
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regulations and operating directives currently exist and as they may be hereafter enacted 
or amended from time to time in the future. 

11.02 	 Observance and Compliance with Laws 

(a) 	 Operator shall, in connection with its rights and obligations hereunder, observe and 
comply with all laws, statutes, ordinances and regulations of all governmental 
authorities havingjurisdiction, and shall pay all taxes and obtain all licenses, permits, 
certificates and other authorizations required by all applicable federal, state, county 
and municipal laws, statutes, and ordinances, including but not limited to all rules, 
regulations and directives of the Federal Aviation Administration. 

(b) 	 Operator agrees to make part of and incorporate into this Agreement by reference or 
by setting forth at length, at the option of County, any and all statutes, rules and 
regulations, and assurances and covenants required pursuant thereto, the 
incorporation of which may now or hereafter be required by the Federal Aviation 
Administration or other federal agency or by the State ofFlorida; provided, however, 
that nothing herein shall be construed to limit or diminish the right ofOperator, at its 
own cost, risk and expense, to contest the same, by appropriate judicial or 
administrative proceeding. 

ARTICLE 12 

DAMAGE OR DESTRUCTION 

12.01 	 Damage - Should Operator's Leased Premises, or any portions thereof, or buildings or 
structures on which such Leased Premises may be a part, or the Fuel Storage Facility be 
damaged by fire or other casualty, and if the damage or buildings or structures of which 
said Leased Premises or Fuel Storage Facility are a part, is repairable within ninety (90) 
days from the date of the occurrence, the Leased Premises shall be repaired with due 
diligence by County and, so long as the damage is not due to the negligence of Operator, 
the Rentals, Fees and Charges allocable to the particular Leased Premises, Fuel Storage 
Facility or portions rendered untenantable, for the period from the occurrence of the 
damage to the completion of repairs, shall be abated. 

12.02 	 Destruction - Should said Leased Premises or Fuel Storage Facility or any portions thereof 
or buildings or structures of which said Leased Premises or Fuel Storage Facility may be 
a part, be completely destroyed by fire or other casualty, or should they be damaged to such 
an extent that the damage cannot be repaired within ninety (90) days after the occurrence, 
County shall have the option to terminate this Agreement to the extent that it shall apply 
to the particular Leased Premises or Fuel Storage Facility so rendered untenantable. In the 
event that this section shall become applicable, County shall notify Operator within thirty 
(30) days after the happening ofany such damage whether County has elected to continue 
the Agreement in effect as to the premises damaged or destroyed or to tenninate it. Said 
notice shall advise Operator of County's estimated schedule for completion of repair and 
restoration and identify to Operatorreasonably adequate substitute premises to be provided 
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to Operator pending reconstruction of the damaged or destroyed Leased Premises or Fuel 
Storage Facility. Ifrepairs are estimated to take more than one hundred eighty (180) days 
to complete, and County is not able to provide Operator reasonably adequate substitute 
premises for the premises damaged and destroyed pending reconstruction, Operator may 
terminate this Agreement by providing written notice to County within thirty (30) days of 
receipt ofnotice from County as aforesaid. IfCounty shall elect to continue this Agreement 
in effect, it shall commence and prosecute with due diligence any work necessary to restore 
or repair the premises, and, so long as the damage is not due to the negligence ofOperator, 
the Rentals, Fees and Charges allocable to the particular Leased Premises or portion ofthe 
Fuel Storage Facility rendered untenantable, for the period from the occurrence of the 
damage to the completion of the repairs, shall be abated and Operator shall pay County 
reasonable rentals, fees and charges for the substitute premises provided during 
reconstruction. 

ARTICLE 13 

INDEMNIFICATION AND INSURANCE 

13.01 	 General Indemnification - Operator shall assume, protect, defend, reimburse, and 
indemnify County and its past, present and future officers, the members of the Board of 
County Commissioners, the employees and agents ofCounty, and each of them, including 
without limitation the Airports Directors of County, and shall hold each and all of them, 
harmless at all times from and against any and all liabilities (including statutory liability 
and liability under Worker's Compensation laws), losses, fines, damages of whatever 
nature, causes of action of every kind and character, whether or not meritorious, suits, 
claims, demands, judgments, awards, settlements, costs and expenses including, without 
limitation, payments ofclaims or liabilities resulting from any injury or death ofany person 
or damage to or destruction of any property, including but not limited to any County 
property, resulting from, arising out of, or incident to or in connection with Operator's use 
and occupancy ofthe Leased Premises or other areas or facilities at the Airport or resulting 
from, arising out of, or incident to or in connection with the conduct of Operator's rental 
car operations and activities under this Agreement or its obligations and covenants under 
this Agreement including, but not limited to: 

(a) The willful misconduct, negligence or tortious act or omission ofOperator or any of 
its agents, employees, invitees, licensees, contractors or subcontractors; 

(b) 	 Operator's willful misconduct, negligence or tortious act or omission in its use or 
occupancy ofthe Airport, the Leased Premises or its operations under or pursuant to 
this Agreement; 

(c) 	 The violation by Operator of any agreement, covenant or condition of this 
Agreement; 
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except to the extent any such loss, fine, damage, cause of action, suits, claims, demands, 
judgments, awards, settlement cost, expenses, including liabilities for injury, death or 
damage is caused by the gross negligence or willful act or omission of County. 

13.02 Additional Indemnifications 

(a) 	 Without limiting Operator's liability pursuant to Section 13.01 above, Operator shall 
assume, protect, defend, reimburse and indemnify County, and its past, present and 
future officers, the members ofthe Board ofCounty Commissioners, the employees 
and agents of County, and each of them, including without limitation the Airports 
Directors of County, and shall hold each and all of them, harmless at all times from 
and against any and all liabilities (including statutory liability and liability under 
Worker's Compensation laws), losses, fines, damages ofwhatever nature, causes of 
action of every kind and character, whether or not meritorious, suits, claims, 
demands, judgments, awards, settlements, costs and expenses including, without 
limitation, payments ofclaims or liabilities resulting from any injury or death ofany 
person or damage to or destruction of any property resulting from, arising out of, or 
incident to or in connection with Operator's use and occupancy of the Leased 
Premises or other areas or facilities at the Airport resulting from, arising out of, or 
in connection with or incident to the conduct of Operator's rental car concession 
under this Agreement or arising out of the use of any fuel, fueling facilities or other 
products, contaminants' spillage, seepage or contamination, any noise pollution or 
any other injury or damage in relation to health, safety, environmental protection, 
(including any contamination ofAirport property such as the soil or storm water by 
fuel, gas, chemicals or other substances deemed by the Environmental Protection 
Agency (EPA) to be environmental contaminants at the time this Agreement is 
executed or as may be redefined by the appropriate regulatory agencies while this 
Agreement is in effect), sanitation, good order, security, fire precautions, traffic 
control or operations or maintenance caused by Operator or any of its agents, 
employees, licensees, contractors or subcontractors, during the term of this 
Agreement and including, without limitation, payments of reasonable attorney fees 
and environmental inspection costs, except to the extent the same is caused by the 
gross negligence or willful act or omission of County. 

(b) 	 Operator shall assume, protect, defend, reimburse, and indemnify County and its past, 
present and future officers, the members ofthe Board ofCounty Commissioners, the 
employees and agents ofCounty, and each of them, including without limitation the 
Airports Directors of County, and shall hold each and all of them, harmless at all 
times from and against any and all liabilities for compensation under any workers' 
compensation statute arising out of injuries sustained by any employee of Operator. 
Operator also covenants that it shall cause its licensees, contractors and 
subcontractors to maintain in effect at all times workers' compensation insurance as 
required by law. 

(c) 	 Without limiting the generality of any other provision hereof, Operator shall 
reimburse County for any and all reasonable attorney's fees and investigation 
expenses incurred by County in the defense and handling of said causes of action, 
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suits and claims and in enforcing the provisions of this Agreement, excepting those 
expenses incurred by County in the defense and handling of said causes of action, 
suits and claims resulting from the gross negligence or willful act or omission of 
County. 

(d) Operator shall assume, protect, defend, reimburse and indemnify County from, and 
assume all liability for, and pay, all taxes and assessments, including but not limited 
to such taxes and assessments as may from time to time be imposed by County, if so 
authorized, which bylaw may be levied or assessed on the Leased Premises and any 
other premises occupied by Operator pursuant to this Agreement, or which arise out 
of or are incidental to the conduct of Operator's rental car operations and activities 
under this Agreement or by reason of Operator's occupancy of its Leased Premises 
or use ofAirport facilities under this Agreement. Operator may, at its own risk, cost 
and expense, and at no cost to County, and without being deemed to be in default 
under this Agreement, contest, by appropriate judicial or administrative proceedings, 
the applicability or the legal or constitutional validity ofany such tax or assessment, 
and County shall, to the extent permitted by law, execute such documents as are 
necessary to permit Operator to contest or appeal the same. Operator shall be 
responsible for obtaining bills for all of said taxes and assessments directly from the 
taxing authority and shall promptly deliver to the Airports Director copies ofreceipts 
for payment of such taxes. In the event that County receives said bills, it shall 
promptly mail the same to Operator. 

(e) 	 County has paid Operator the sum of ten dollars ($10.00) and other good and 
valuable consideration, receipt of which is hereby acknowledged, as specified 
consideration for the above-stated indemnification in accordance with the provisions 
of the Florida statutes, Section 725.06. Furthermore, Operator acknowledges and 
agrees that in the calculation of Rentals, Fees, and Charges, and other payments to 
be made by Operator under this Agreement there is included additional consideration 
from County to Operator for said indemnification. 

(f) 	 Without in any way limiting any other provision on the subject matter contained 
elsewhere in this Agreement, Operator agrees that all Operator obligations of 
indemnity specified in Sections 13.01 and 13.02 hereof shall survive expiration or 
termination of this Agreement. 

13 .03 Insurance Requirements - Operator shall, at its own cost and expense, procure and maintain 
in effect the following minimum insurance coverages at all times during the term of this 
Agreement, and, prior to or contemporaneously with the Commencement Date of this 
Agreement, shall deliver to Okaloosa County, Florida (the Certificate Holder), 602-C North 
Pearl Street, Crestview, FL 32536, certificates of insurance, issued by a company or 
companies eligible to do business in the State of Florida, of recognized financial 
responsibility, evidenced by a minimum A.M. Best rating A+, Class X or higher in the 
Best's Key Rating Guide, and reasonably satisfactory to County evidencing the following 
coverage for Operator: 
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(a) 	 Workers Compensation and Employers Liability Insurance for all employees engaged 
in operations under this Agreement. The limits ofcoverage shall be not less than: 

(1) 	 Workers' Compensation - Florida Statutory 

(2) 	 Employer's Liability $1,000,000 - Limit Each Accident 
$1,000,000 - Limit Disease Aggregate 
$1,000,000 - Limit Disease Each Employee 

The insurance secured and maintained by Operator shall provide Workers' 
Compensation insurance for all of its employees employed at, for, or in conjunction 
with Operator's Leased Premises and facilities or any premises authorized for use 
under this Agreement and for Operator's rental car concession operations and 
activities operated under its Concession Agreement with County or any site 
connected with the work, including supervision, administration or management, of 
the concession. No class of employee shall be excluded from the Workers' 
Compensation insurance coverage. In case any work is sublet, Operator shall require 
the subcontractor similarly to provide Workers' Compensation insurance for all 
employees employed at the site of the Consolidated Service Facilities and the 
concession, and such evidence of insurance shall be furnished the County not less 
than ten (10) days prior to the commencement of any and all subcontractual 
agreements which have been approved by the County. Workers' Compensation 
coverage shall include a waiver ofsubrogation in favor ofOkaloosa County, Florida. 

(b) 	 Commercial General Liability Insurance coverage which shall include, but not be 
limited to Premises and Operations, Personal Injury, Contractual for this Agreement, 
including coverage of Operator's indemnity obligations under Section 13.02 of this 
Agreement, Independent Contractors, Products and Completed Operations Coverage 
Liability Coverage. Coverage shall be applicable to the operation of all mobile and 
ground equipment at the Airport. The Commercial General Liability Insurance shall 
be maintained for a period ofnot less than three (3) years following final operations 
of Operator under this Agreement. Limits of coverage shall be not less than the 
following: 

Bodily & Personal Injury $5,000,000 Combined Single Limit 
and Property Damage Liability Each Occurrence 

Fire Legal Liability 	 $1,000,000 

(c) 	 Business Automobile Liability Insurance covering the ownership, maintenance and 
use of all owned, non-owned, leased or hired vehicles. Limits of coverage shall be 
not less than: 

Bodily and Personal Injury $2,000,000 Combined Single Limit 
and Property Damage Liability Each Occurrence 
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(d) Pollution and Environmental Contamination Insurance coverage covering both 
sudden and accidental and non-sudden and non-accidental pollution and 
environmental contamination shall be provided. Limits ofcoverage shall be not less 
than the following: 

Bodily & Personal Injury $5,000,000 Combined Single Limit 
and Property Damage Liability Each Occurrence 

(e) Each certificate of insurance required and provided hereunder shall be in the form 
and substance acceptable to the County and shall meet each and every one of the 
following requirements: 

(1) 	 The certificate shall be issued by an authorized representative of the insurance 
company shown on the certificate and shall provide that the coverages referred 
to therein shall not be terminated, modified or not renewed until County has 
received thirty (30) days advance written notice thereof. 

(2) 	 The certificates of insurance, or an attachment thereto, shall disclose any and 
all deductibles or self-insured retentions (SIRs). Deductibles or SIRs in excess 
of ten thousand dollars ($10, 000) will not be accepted unless specifically 
approved in writing by County1s Risk Management Director, which approval 
will not unreasonably be withheld or denied. All deductibles or SIRS, whether 
approved by County or not, shall be the Operator1s full responsibility. 

(3) 	 In the event an insurance carrier should terminate, modify or not renew any of 
the above insurance coverages, Operator shall immediately contract with 
another insurance carrier to provide the requisite coverage and shall 
immediately deliver to the County a replacement certificate. 

(4) 	 Each certificate and policy providing liability coverage shall name Okaloosa 
County, Florida, as additional insured under the policies. The definition of 
11Insured11 or 11Additional Insured 11 under Operator1s policy or policies of 
insurance shall include subcontractors, subcontractors to subcontractors, and 
any associated or subsidiary companies of the Operator that are involved and 
which are part of the concession or this Agreement. 

(5) 	 Each of the aforementioned certificates shall provide that the policies shall be 
primary to any other policies of insurance or self insurance maintained by 
County. 

(6) 	 The acceptance or delivery to County ofany certificate ofinsurance evidencing 
the insurance coverages and limits required in this Agreement does not 
constitute approval or acceptance by County that the insurance requirements in 
this Agreement have been met. 

(7) 	 The County shall retain the right to reject all insurance contracts or certificates 
that do not meet the requirements of this Agreement. 
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(8) 	 Operator shall deliver to the Purchasing Director ofthe County, thirty (30) days 
before the date of the renewal of any policy of insurance required hereunder, 
a renewal certificate meeting the requirements herein specified. 

(9) 	 No operations shall commence or continue by Operator at the Airport unless 
and until the required certificates of insurance are in effect and approved by 
County. In addition, Operator shall not allow any subcontractor (approved by 
County) to commence work under said subcontract unless and until all 
insurance required of said subcontractor has been received and approved by 
County. 

(10) 	 So long as the Concession Agreement between Operator and County remains 
in effect and so long as the insurance requirements contained in Section 13.02 
ofthat agreement are the same as the insurance requirements in Section 13.03 
ofthis Agreement, Operator may satisfy the requirements to provide certificates 
of insurance, as required in both agreements, by providing one (1) set of 
certificates evidencing said insurance and noting that the applicable coverage 
extends to both agreements. 

(f) 	 Upon the reasonable request by County, Operator shall provide a certified, true and 
exact copy ofany insurance policy required hereunder requested by County. Operator 
authorizes County to confirm with Operator's insurance agents, brokers and 
insurance companies all information furnished County as to its compliance with its 
insurance requirements, including any impairment to the aggregate limits of any 
policy. 

(g) 	 Ifany insurance policy provided under this Agreement contains an aggregate limits, 
it shall contain a provision or endorsement providing that the insurance coverage and 
limits provided under this Agreement shall not be subject to said aggregate limits for 
this Airport location and this Agreement. 

(h) 	 The insurance coverages and limits required of Operator under this Agreement are 
designed to meet the minimum requirements of County. They are not designed as a 
recommended insurance program for Operator. Operator retains the responsibility for 
assessing its total liability and physical risk exposures and managing these exposures, 
including the purchase of such additional insurance as may be required. 

(i) 	 Ifat any time County requests a written statement from the insurance companies as 
to any impairments to the Aggregate Limit, prompt authorization and delivery ofall 
requested information will be given to County. 

G) 	 Failure by Operator to take out or maintain, or the taking out or maintenance of any 
insurance required hereunder, shall not relieve Operator from any liability under this 
Agreement, nor shall the insurance requirements hereofbe construed to conflict with 
or otherwise limit any contractual obligations (including but not limited to those of 
indemnification) of Operator contained herein. 
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(k) 	 Operator agrees to report any incident or claim that results from performance of this 
Agreement. Within ten (10) days ofthe Operator's knowledge, the Airports Director 
shall receive written notice describing the incident or claim. In the event such 
incident or claim involves injury or property damage to a third party, verbal 
notification shall be given the same day the Operator becomes aware of the incident 
or claim. A detailed written report is to be made within ten (10) days. 

(1) 	 Operator shall not do or permit to be done anything, either by act or failure to act, 
which shall cause cancellation ofany policy ofinsurance for its Leased Premises or 
any other part of the Airport. Further, if Operator shall do or permit to be done 
anything, either by act or failure to act, that shall cause an increase in the premiums 
for insurance for such Leased Premises or the Airport, Operator shall pay the amount 
of such increase, pursuant to invoices from County. 

(m) 	 County shall have the right at the conclusion of each Agreement Year hereunder, 
upon the written recommendation of its Risk Management Director or insurance 
consultant, and after consultation with Operator and the other rental car operators, to 
make such modifications or alterations to insurance coverages and limits as may 
reasonably be required hereunder upon thirty (30) days written notice to Operator. 
Upon being given notice by County of said modifications and alterations, Operator 
shall promptly comply with said revised insurance requirements. 

ARTICLE 14 

TERMINATION AND DEFAULT UNDER AGREEMENT 

14.01 	 Termination by County- Except as otherwise specifically provided for in this Agreement, 
the following provisions shall control termination ofthis Agreement by County. Ifany one 
or more ofthe following shall occur, then upon the occurrence ofany such event or at any 
time thereafter during the continuance thereof, County may, at its option, immediately and 
without prior notice ofdefault, terminate the lettings, licenses and other rights ofOperator 
hereunder by sending written notice of termination by registered or certified mail to 
Operator at its address set forth in Section 17.06, which notice shall be deemed given and 
effective ten (10) days after mailing: 

(a) 	 Operator shall become insolvent (as such term is defined under Section 101 of the 
Federal Bankruptcy Code, 11 U.S.C. 101 et seq. (the "Code"), or any successor 
statute thereto); or shall fail to pay its debts generally as they mature; or shall take the 
benefit of any present or future federal or state insolvency statute; or shall make a 
general assignment for the benefit of creditors; or file a voluntary petition in 
bankruptcy or a petition or answer seeking an arrangement ofits indebtedness under 
the Code or under any other law or statute of the United States or of any State 
thereof; or consent to the appointment of a receiver, trustee, custodian, liquidator or 
other similar official, of all or substantially all of its property; or an order for relief 
shall be entered by or against Operator under any chapter of the Code; 
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(b) 	 By order or decree of a court, Operator shall be adjudged a debtor or bankrupt or an 
order shall be made approving a petition filed by any of its creditors or by any of its 
stockholders, seeking its reorganization or the readjustment ofits indebtedness under 
the Code or under any other law or statute of the United States or any State thereof 
and such order or decree shall not be stayed or vacated within thirty (30) days of its 
issuance; 

(c) 	 A petition under any chapter of the Code or an action under any federal or state 
insolvency law or statute shall be filed against Operator and shall not be dismissed 
or stayed within thirty (30) days after the filing thereof; 

(d) 	 By or pursuant to, or under authority of any legislative act, resolution or rule, or any 
order or decree of any court or governmental board, agency or officer, a receiver, 
trustee, custodian, liquidator or other similar official shall take possession or control 
ofall or substantially all of the property of Operator and such possession or control 
shall continue in effect for a period of thirty (30) days; 

(e) 	 Operator shall become a corporation in dissolution; 

(f) 	 The letting, license or other interest of or rights of Operator hereunder shall be 
transferred to, pass to, or devolve upon, by operation oflaw or otherwise, any other 
person, firm, corporation or other entity, by, in connection with or as a result of any 
bankruptcy, insolvency, trusteeship, liquidation or other proceedings or occurrence 
described in paragraphs (a) through (e) ofthis Section 14.01; or 

(g) 	 Operator shall fail to maintain in effect the Agreement Security required in the 
amount specified in Section 7.06 or the insurance required by Section 13.03 of this 
Agreement; 

(h) 	 Operator shall fail on three separate occasions during any twelve consecutive month 
period to make any Rental, Fee, and Charge payment or any other CFC remittance 
payment to County when due; 

(i) 	 The failure ofOperator to comply with one or more obligations under this Agreement 
when required on three (3) separate occasions during any twelve (12) month 
consecutive period; 

(j) 	 Operator shall voluntarily discontinue its operations at the Leased Premises or rental 
car business at the Airport for a period of thirty (30) consecutive days or, after 
exhausting or abandoning any further appeals, Operator shall be prevented for a 
period of ninety (90) consecutive days by action of any governmental agency, other 
than County, from conducting its rental car business at the Airport, except with 
respect to any such governmental action affecting operators generally at the Airport. 

(k) 	 IfOperator's Concession Agreement is tenninated by County for reasons of default 
by Operator. 
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14.02 	 Merged Corporation - If Operator shall become a merged corporation in a merger or a 
constituent corporation in a consolidation which is prohibited pursuant to Section 15.01 
or Section 15.05, County may, at its option, terminate the lettings, licenses and other rights 
of Operator hereunder upon ten (10) days prior written notice of termination sent by 
registered or certified mail to Operator at its address set forth in Section 17.06, which 
notice shall be deemed given and effective ten (10) days after mailing. 

14.03 	 Default for Non-Payment - IfOperator shall fail to duly and punctually pay any Rental, Fee 
or Charge, CFC, or any other amount required to be paid hereunder or shall fail to make 
payment when due of any other sum required to be paid to County pursuant to this 
Agreement, then County may, ifsuch default is not cured within ten ( 10) days after receipt 
ofwritten notice thereof with respect to such non-payment of said Rental, Fee or Charge, 
or CFC and thirty (30) days with respect to the non-payment of any other fee or charge, at 
its option, terminate the lettings, licenses and other interests and rights of Operator 
hereunder, by sending written notice of termination by registered or certified mail to 
Operator at its address set forth in Section 17.06, which notice shall be deemed given and 
effective when mailed. 

14.04 	 Additional Events ofDefault - If any one or more of the following shall occur, then upon 
the occurrence ofany such event or at any time thereafter during the continuance thereof, 
County may, at its option, terminate the lettings, licenses, and other rights of Operator 
hereunder by sending written notice of termination by registered or certified mail to 
Operator at its address set forth in Section 17.06, which notice shall be deemed given and 
effective when mailed: 

(a) 	 A lien shall be filed against the Leased Premises, the Consolidated Service Facilities, 
or any portion thereof because of any act or omission of Operator, and shall not be 
discharged within thirty (30) days after receipt ofnotice or other knowledge thereof 
by Operator, unless Operator shall within the aforesaid thirty (30) days after receipt 
ofnotice or other knowledge thereof by Operator furnish to County security in such 
form and as County's legal counsel shall prescribe to protect the interests of 
County; or 

(b) 	 Operator shall fail to keep, perform and observe any term, condition, provision, 
warranty or covenant of this Agreement for a period of thirty (30) days after written 
notice specifying such failure is given to Operator by County; provided, however, 
that any such failure which can be remedied, but which cannot with due diligence be 
remedied within such thirty (30) day period, shall not give rise to County's right to 
terminate this Agreement if corrective action is instituted by Operator within the 
applicable period and diligently pursued until the failure is remedied. 

14.05 	 County Rights Upon Default - Notwithstanding any other provision in this Agreement, 
Operator agrees that upon any default in payment under this Agreement or upon the failure 
by Operator to comply with any other term, condition, provision, warranty or covenant 
hereof and Operator's failure in each case to cure such default or failure within any 
applicable grace period granted hereunder, County may: 
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(a) 	 Terminate this Agreement without discharging any of Operator's obligations 
hereunder and exclude Operator from its Leased Premises and the Airport; 

(b) 	 Terminate Operator's Concession Agreement without discharging Operator's 
obligations thereunder and exclude Operator from the Leased Premises thereunder 
and the Airport; 

(c) Without terminating this Agreement, exclude Operator from its Leased Premises and 
use its best efforts to lease such Leased Premises to another rental car operator, 
holding Operator liable for all Operator's Rentals, Fees, and Charges, CFCs and other 
payments due hereunder up to the effective date of such leasing and for the excess, 
if any, ofRentals, Fees, and Charges, CFCs and other amounts payable by Operator 
under this Agreement for the remainder of the term of this Agreement over the 
Rentals, Fees, and Charges, CFCs and other amounts which are paid by such new 
Operator under such new agreement; and 

(d) 	 From time to time, take whatever action at law or in equity appears necessary or 
desirable to collect Operator's Rentals, Fees, and Charges, CFCs and any other 
amounts payable by Operator hereunder then due and thereafter to become due, and 
to enforce the performance and observance ofany obligation, agreement or covenant 
of Operator under this Agreement. 

(e) 	 It is understood and agreed thattherights and remedies set forth in this Section 14.05 
shall be in addition to all other rights and remedies which are or may be available to 
County at law or in equity. 

14.06 	 County Rights Cumulative - All the rights and remedies hereinbefore given to County shall 
be cumulative and concurrent, including but not limited to those provided for in Sections 
14.05(a) and (b) above. No termination of this Agreement or the taking or recovering of 
the Leased Premises shall deprive County ofany ofCounty's rights or remedies or actions 
against Operator for Rentals, Fees, and Charges, CFCs or other payments due hereunder 
or any other amount due or for damages or for the breach ofany covenant herein contained, 
nor shall the bringing of any action for Operator's Rentals, Fees and Charges, CFCs or any 
other payment due hereunder on breach of covenant, or the resort to any other right or 
remedy herein provided for the recovery of Operator's Rentals, Fees and Charges, CFCs 
or any other amount due be construed as a waiver of the right to obtain possession of the 
Leased Premises. 

14.07 	 Operator's Rights Upon County Default - Operator's sole remedy for any County default 
under this Agreement shall be an action in contract for damages or an action seeking 
specific performance by County. 

14.08 	 Change of Agreement Term - Notwithstanding the provisions of this Article 14 hereof 
automatically, and immediately upon any occurrence of an event of default described in 
Sections 14.01 (a) through ( f) hereof, the term ofthis Agreement shall convert to month-to­
month, commencing on the date of the automatic conversion, and in addition to its rights 
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under this Article 14, either party shall have the right to tenninate the Agreement upon 
thirty (30) days written notice from County to Operator, or from Operator to County. 

The conversion of the term of this Agreement pursuant to this Section 14.08 shall not 
discharge any ofOperator's obligations hereunder nor affect any ofCounty's other remedies 
set forth herein. 

14.09 	 Removal of Operator's Property - The personal property placed or installed at or on the 
Airport by Operator, including, but not limited to, trade fixtures and trade equipment, shall 
remain the property of Operator and must be removed on or before the expiration of the 
term or the expiration of any extension or renewal hereof at Operator's sole risk and 
expense. Any damage to the Leased Premises or the Airport or any portion thereof resulting 
from such removal shall be paid for by Operator. In the event of termination of this 
Agreement, Operator shall have thirty (30) days after such termination during which to 
remove such property. However, County shall have the right to assert such lien or liens 
against said property as County may by law be permitted. County's rights to assert any lien 
against Operator's property, as aforesaid, shall not extend to Operator's fleet vehicles ifand 
to the extent that Operator's vehicle or other financing agreements prohibit or preclude such 
actions. So long as any such property remains on the Leased Premises or on the Airport, 
Operator's obligation to pay Operator's Rentals, Fees, and Charges, CFCs and other 
payments due County hereunder shall continue. 

IfOperator's property is not removed as herein provided, County may, at its option, after 
written notice to Operator and at Operator's sole risk and expense, remove such property 
to a public warehouse for deposit, or retain the same in County's possession and after the 
expiration of thirty (3 0) days sell the same, the proceeds ofwhich shall be applied first to 
the expenses of such removal and sale, second to any sum owed by Operator to County, 
and any balance remaining shall be paid to Operator. County's right to sell Operator's 
property, as aforesaid, shall not apply to Operator's fleet vehicles if and to the extent that 
Operator's vehicle or other financing agreements preclude such actions. 

14.10 	 No Waiver by County - A failure by County to take any action with respect to any default 
or violation by Operator of any of the terms, covenants, or conditions of this Agreement 
shall not in any respect limit, prejudice, diminish or constitute a waiver of any rights or 
remedies of County to act with respect to any prior, contemporaneous, or subsequent 
violation or default or with respect to any continuation or repetition of the original 
violation or default. The acceptance by County ofpayment for any period or periods after 
a default or violation ofany ofthe terms, conditions, and covenants ofthis Agreement shall 
not constitute a waiver or diminution of, nor create any limitation upon any right ofCounty 
pursuant to this Agreement to terminate this Agreement for subsequent violation or default, 
or for continuation or repetition of the original violation or default. 

14.11 	 Agreement to Pay Attorneys' Fees and Expenses - When an event of default by Operator 
has occurred and County retains attorneys (or uses the services of County counsel) or 
incurs other costs and expenses for the collection ofRentals, Fees, and Charges, CFCs or 
other payments due hereunder, or for the enforcement or performance or observance ofany 
covenant or obligation or agreement on the part of Operator herein contained, and if 
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County is successful in obtaining judgement against Operator, or in obtaining a settlement 
with Operator, Operator shall pay to County the fees and expenses of such attorneys and 
such other costs and expenses incurred by County in taking such action. 

ARTICLE 15 

ASSIGNMENT, SUBLEASE AND TRANSFERS 

15.01 	 Prohibition Against Assignment and Sublease - Operator covenants that it shall not assign, 
sublet, transfer, convey, sell, mortgage, pledge or encumber the Leased Premises or any 
part thereof, this Agreement or any part thereof, or any rights of Operator hereunder or 
allow the use of such Leased Premises or any rights hereunder, in whole or in part, without 
the prior written consent of County. Consent by County to any type of transfer described 
in this Section 15.01 or elsewhere in this Agreement shall not in any way be construed to 
relieve Operator from obtaining further authorization from County for any subsequent 
transfer of any nature whatsoever. Without in any way limiting the foregoing provisions, 
Operator shall not be permitted to assign, sublet, transfer, convey or sell the Leased 
Premises, or any part thereof, or any rights ofOperator hereunder, or allow the use ofsuch 
Leased Premises, or any rights hereunder, in whole or in part, in any way which would 
directly or indirectly violate the covenants and restrictions contained in Article 5 of this 
Agreement. 

15.02 	 Operator's Survival Obligations - Notwithstanding any assignment, sublet or any other 
transfer of the Leased Premises under this Agreement, or any rights hereunder, Operator 
shall remain fully liable for the payment ofall ofits Rentals, Fees, and Charges, CFCs and 
other payments due County under this Agreement and fullyresponsible for the performance 
of all of its other obligations hereunder, unless and to the extent that County provides a 
specific written release to Operator in its written consent provided pursuant to Section 
15.03 hereof. 

15.03 Request for Assignment/Sublease -Any and all requests by Operator seeking authorization 
under Section 15.01 shall be made in writing by certified mail to the Airports Director at 
County's address set forth in Section 17.06 of this Agreement. 

15.04 	 Unauthorized Assignment or Sublease - If any transfer of Operator's interest hereunder 
shall occur, whether or not prohibited by Section 15.01 or Section 15.05, County may 
collect Rentals, Fees, and Charges, CFCs and any other payments due County under this 
Agreement from any purported assignee, sublessee or transferee of Operator, and in such 
event shall apply the net amount collected to Rentals, Fees, and Charges, CFCs and any 
other payments payable by Operator under this Agreement without such action by County 
releasing Operator from this Agreement or any ofits obligations hereunder. Ifany transfer 
prohibited by Section 15.01 or Section 15.05 shall occur without authorization ofCounty 
and County collects Rentals, Fees, and Charges, CFCs and any other payments due County 
under this Agreement from any purported assignee, sublessee or transferee ofOperator and 
applies the net amount collected in the manner described in the preceding sentence, such 
actions by County shall not be deemed to be a waiver ofthe covenant contained in Section 
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15.01 or Section 15.05 or constitute acceptance of such assignee, sublessee or transferee 
by County or release Operator from this Agreement or any of its obligations hereunder. 

15.05 	 Change of Control - Any other provision of this Article 15 or any other provision of this 
Agreement notwithstanding, any transfer in control ofOperator's entity structure, whether 
by action ofOperator or by operation of law, shall likewise require approval and consent 
of County pursuant to Section 15.01 hereof. Without limiting the generality of the 
foregoing, for purposes of this Agreement, the transfer of forty percent ( 40%) or more of 
Operator's stock (ifa corporation) during any 12-month period shall constitute a change in 
control. Any transfer of control not so authorized shall be a violation of the covenants of 
Section 15.01 enabling County to exercise any and all rights of County under Section 
15.04. 

ARTICLE 16 

BONDS AND GOVERNMENTAL RIGHTS AND COVENANTS 

16.01 	 Provisions Relating to Issuance of Bonds - Operator shall comply with the following 
provisions related to the issuance ofbonds by County: 

(a) 	 This Agreement and all rights granted to Operator hereunder are expressly 
subordinated and subject to any lien, covenants (including the rate covenants), and 
provisions of the pledge, transfer, hypothecation, or assignment made or hereafter 
made by County in any trust indenture, ordinance or resolution under which bonds 
are issued for the Airport, including any amendments and supplements thereto. 
County and Operator agree that to the extent granted or required by any trust 
indenture or law, the holders of the bonds or their designated representatives shall 
have the right to exercise any and all rights of County hereunder. 

(b) 	 Operator understands that County has issued bonds and subsequently may be the 
issuer of additional bonds during the term of this Agreement, including but not 
limited to bonds to finan,ce the construction ofthe Consolidated Service Facilities for 
the rental car operators as described in Article 3 of this Agreement. With respect to 
bonds that have been issued or may be issued in the future, the interest on which is 
intended to be excludable from gross income from the holders of such bonds for 
Federal income tax purposes under the Internal Revenue Code of 1986, including tax 
exempt bonds, if any, used to finance the construction of any portion of the 
Consolidated Service Facilities or any other improvement serving or related to said 
facilities, Operator agrees that it will not act, or fail to act (and will immediately 
cease and desist from any action, or failure to act) with respect to the use of the 
Leased Premises, ifthe act or failure to act may cause County to be in noncompliance 
with the provisions of the Internal Revenue Code of 1986 as they may be amended, 
supplemented, or replaced, or the regulations or rulings issued thereunder, nor will 
Operator take, or persist in, any action or omission which may cause the interest on 
the tax-exempt bonds either (1) not to be excludable from the gross income of the 
holders thereof for Federal income tax purposes; or (2) to become subject to the 
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alternative minimum tax (AMT) for Federal income tax purposes ifsuch bonds were 
not originally subject to said tax. 

(c) 	 Operator agrees that in connection with any issuance of bonds by County, upon 
reasonable advance written request, Operator will deliver to County a statement in 
writing certifying: 

(1) that this Agreement is unmodified and in full force and effect ( or if there have 
been modifications, a description ofsuch modifications and that the Agreement 
as modified is in full force and effect); 

(2) 	 that County is not in default under any provision of this Agreement, or, if in 
default, the nature thereof in detail; and 

(3) 	 such further matters as may be reasonably requested by County, it being 
intended that any such statement may be relied upon by the parties involved in 
such issuance ofbonds. 

(d) Operator agrees that upon the request of County, Operator will provide to County 
such information with respect to Operator as County deems reasonably necessary in 
order for County to comply with the requirements ofRule 15c2-12, as amended ( the 
"Rule"), under the Securities Exchange Act of 1934, as amended (the "Act"). 
Operator agrees that, if at any time while bonds remain outstanding, Operator is no 
longer complying with the reporting requirements under the Act and if Operator is 
an "obligated person" as defined in the Rule, Operator will provide to County such 
information with respect to Operator as is necessary in order to comply with the Rule. 

16.02 County Right to Improve Airport 

(a) County has, has had and shall continue to have the absolute right to develop, expand, 
improve and renovate the Airport, including but not limited to, its apron and 
taxiways, the Terminal Building and other Airport facilities, including facilities for 
parking and rental car operations, regardless of the desires or views of Operator and 
without interference or hindrance from Operator and without any liability to 
Operator; and County may continue to so develop, expand, improve and renovate the 
Airport, including but not limited to, its apron and taxiways, Terminal Building and 
other Airport facilities, including facilities for parking and rental car operations, 
throughout the term of this Agreement. 

(b) 	 Upon reasonable notice, during Operator's normal business hours, County shall have 
the right to enter Operator's Leased Premises to perform any ofCounty's obligations 
hereunder, exercise any ofits rights hereunder or in the exercise of its governmental 
functions, or in the event ofany alteration, improvement or construction on, adjacent 
to or in the vicinity of Operator's Leased Premises, for purposes related thereto. 
Notwithstanding the foregoing, in an emergency, County shall have the absolute right 
to enter Operator's Leased Premises to perform or exercise any ofthe aforementioned 
obligations or rights. 
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(c) 	 In addition to those rights reserved by County in Section 16.02 (a) and (b) above, 
County reserves the right from time to time as may be reasonably necessary to close, 
relocate, reconstruct, change, alter or modify Operator's Leased Premises for 
purposes ofmaintaining or constructing improvements, modifications or expansions 
to the Airport, provided that: 

(1) 	 At least sixty (60) days prior written notice of any such action is given by 
County to Operator. 

(2) 	 Reasonably convenient and equivalent alternative premises and adequate means 
of ingress and egress thereto shall be made available to Operator. Such 
alternative premises shall be subject to Operator's reasonable approval. 

(3) 	 Operator shall continue to pay all Rentals, Fees and Charges, CFCs and all 
other payments applicable under this Agreement with respect to its Leased 
Premises and other facilities available for its use during any such temporary 
relocation ( with Rentals adjusted for any decrease in square footage); provided, 
however, that County shall reimburse Operator for the reasonable costs 
associated with any necessary relocation. 

16.03 	 Reservation of Air Navigation Rights - County reserves unto itself, its successors and 
assigns, for the use and benefit of the public, a right of flight for the passage of aircraft in 
the airspace above the surface ofthe Airport, including but not limited to Operator's Leased 
Premises, for navigation or flight in said airspace for landing on, taking off from, or 
operating at the Airport. This reservation ofair navigation rights is with respect to County's 
operations authorized under its Joint Use Agreement and USAF Lease with the United 
States of America. 

16.04 	 Nondiscrimination- To the extent that the following provisions are applicable to Operator's 
Leased Premises or activities on the Leased Premises or at the Airport and the inclusion 
of such provisions is required by law, grant agreement or contract, Operator agrees to 
observe and comply with said provisions: 

(a) 	 Operator agrees that in its use of the Leased Premises and in the operation of its 
rental car business, activities and operations at the Airport, it shall not discriminate 
against any person by reason of sex, race, color, religion, national origin, disability 
or handicap in the use of any of the facilities provided for the public at the Airport. 

(b) 	 Operator, for itself, its successors in interest and assigns, as a part of the 
consideration therefor, does hereby covenant and agree, as a covenant running with 
the land, that in the event facilities are constructed, maintained or otherwise operated 
on the property described in this Agreement for a purpose for which a Department 
of Transportation program or activity is extended or for another purpose involving 
the provision ofsimilar services or benefits, Operator shall maintain and operate such 
facilities and services in compliance with all other requirements imposed pursuant 
to Title 49, Code ofFederal Regulations, Department ofTransportation Effectuation 
ofTitle VI ofthe Civil Rights Act of 1964, and as said Regulations may be amended. 
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In the event of the breach ofany of the above nondiscrimination covenants, County shall 
have the right to terminate this Agreement and to reenter and repossess the Leased 
Premises and the facilities thereon, and hold the same as ifsaid Agreement had never been 
made or issued. Unless precluded by the provisions of the above assurance or regulation, 
County shall follow the notice and termination provisions contained in Section 14.04(b) 
of this Agreement. 

(c) 	 Operator, for itself, its successors in interest and assigns, as a part of the 
consideration therefor, does hereby covenant and agree, as a covenant running with 
the land, that: 

(1) 	 No person on the grounds of sex, race, color, religion, national origin or 
handicap shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities; 

(2) 	 In the construction of any improvements on, over, or under such land and the 
furnishings of services thereon, no person on the grounds of sex, race, color, 
religion, national origin or handicap shall be excluded from participation in, 
denied the benefits of, or otherwise be subjected to discrimination 

(3) 	 Operator (whether a grantee, licensee, lessee, permittee, etc.) shall use the 
Leased Premises in compliance with all other requirements imposed by or 
pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office ofthe Secretary, Part 21, Nondiscrimination 
in federally-assisted programs of the Department of Transportation­
Effectuation of Title VI of the Civil Rights Act of 1964, and as said 
Regulations may be amended. 

In the event ofthe breach ofany of the above nondiscrimination covenants, County 
shall have the right to terminate this Agreement and to reenter and repossess the 
Leased Premises and the facilities thereon, and hold the same as if said Agreement 
had never been made or issued. Unless precluded by the provisions of the above 
assurance or regulation, County shall follow the notice and termination provisions 
contained in Section 14.04(b) of this Agreement. 

(d) 	 Operator assures County that it shall undertake an affirmative action program if 
required by Title 14, Code ofFederal Regulations, Part 152, Subpart E, to ensure that 
no person shall, on the grounds of sex, race, color, religion, national origin, or 
handicap, be excluded from participating in any employment activities covered in 
Title 14, Code ofFederal Regulations, Part 152, Subpart E. Operator assures that no 
person shall be excluded on these grounds from participating in or receiving the 
services ofany program or activity covered by said Subpart E. Operator assures that 
it will require that its covered suborganizations to provide assurances to Operator that 
they similarly shall undertake an affirmative action program and that they shall 
require assurances from their suborganizations, if and as required by Title 14, Code 
of Federal Regulations, Subpart E, to the same effect. Operator assures that it shall 
furnish to the United States government or County, ifand as required by law, any and 
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all documents, reports, and records, including, but not limited to, an affirmative 
action plan, Form EE0-1, the submission ofwhich are required by Title 14, Code of 
Federal Regulations, Part 152, Subpart E. 

16.05 Accessibility of Physically Handicapped - To the extent the requirements of Section 504 
of the Rehabilitation Act of 1973, 49 CFR Part 27, and Titles II and III of the Americans 
with Disabilities Act of1990 apply to the Leased Premises and Operator's facilities thereon 
or the operation and/or construction or acquisition of any improvement, equipment or 
facilities by Operator on the Leased Premises or the Airport or any part thereof, such 
improvement and equipment shall be provided and improvement and facilities shall be 
designed, constructed, and operated, so that the improvement, equipment or facility is 
accessible to and usable by handicapped persons. To assure such design, construction and 
use, Operator will design and construct the improvement, equipment or facility in 
accordance with the Uniform Federal Accessibility Standards ("UF AS") and/or the 
American National Standards Institute "Standard Specifications for Making Buildings and 
Facilities Accessible to, and Usable by, the Physically Handicapped" (ANSL A 117 .1 1961 
[R-1971]), as applicable, which standards are incorporated herein and made a part of this 
Agreement. 

16.06 	 Disadvantaged Business Enterprise Program - In the event that Operator is not certified by 
County as a Disadvantaged Business Enterprise, Operator shall, to the extent possible, use 
or obtain the services, goods and products it needs to operate its Leased Premises within 
the Consolidated Service Facilities, from Disadvantaged Business Enterprises (DBEs) as 
defined in 40 CFR Part 23, and as certified by County or by the Florida Department of 
Transportation acting on behalfofCounty, in the conduct ofits business and operations at 
the Airport; in order to enable it to achieve the DBE goal included within its bid to County 
for its Concession Agreement. Operator agrees that for each year during this Agreement, 
Operator will make a good faith effort to purchase services, goods and products from DB Es 
in an aggregate which will equal or exceed Operator's goal for each Agreement Year under 
its Concession Agreement. In order to ensure compliance with the foregoing DBE 
requirement, Operator agrees to the following: 

(a) 	 Upon the execution of this Agreement, and by October 1 of each succeeding 
Agreement Year of the term, Operator will furnish to County's DBE Officer at the 
Airport the final program it will be utilizing during the next twelve-month period to 
achieve its DBE goal under its Concession Agreement, including the names and 
certifications of the DBEs it plans to utilize. Only those firms which have been 
certified as DBEs under the County's program may be counted toward the DBE goal. 
If a DBE must be replaced for any reason, Operator agrees that it will be replaced 
with another DBE or, if not replaced with a DBE, Operator shall demonstrate to 
County it made a good faith effort to do so. 

(b) 	 Within ninety (90) days after the end ofeach Agreement Year during the term hereof, 
Operator will furnish County with a report certified by an officer of Operator's 
corporation, showing Operator's total Gross Receipts under its Concession 
Agreement at the Airport for said Agreement Year and Operator's total purchase of 
services, goods and products for business at the Airport during that twelve (12) 

Page 43 of 55 



month period, and the percentage of such purchases made from DBEs, and the exact 
amount paid to each DBE, by name. 

(c) 	 Should the report show that Operator did not meet its goal, then Operator shall also 
furnish with the report a detailed description as to why it was not met, along with 
documentation of its good faith efforts. 

(d) 	 If Operator fails to meet the established goal for any Agreement Year and fails to 
demonstrate good faith efforts to meet the goal, then Operator shall be in default 
under this Agreement. 

16.07 	 DBE Assurance - Operator shall comply with the following assurances required by Title 
49, Part 23 of the Department ofTransportation Regulations ("49 CFR Part 23"): 

(a) 	 This Agreement is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23. The Operator, concessionaire or 
contractor, agrees that it will not discriminate against any business owner because of 
the owner's race, color, national origin, or sex in connection with the award or 
performance of any concession agreement, management contract, or subcontract, 
purchase or lease agreement, or other agreement covered by 49 CFR Part 23. 

(b) 	 The Operator, concessionaire or contractor agrees to include the above statements in 
any subsequent concession agreement or contract covered by 40 CFR Part 23 that it 
enters and cause those businesses to similarly include the statements in further 
agreements. 

16.08 	 Passenger Facility Charge Regulation - To the extent that the provisions of 14 CFR Part 
15 8 ( the "Passenger Facility Charge Regulation") or any assurance issued pursuant thereto 
is or becomes applicable to the Leased Premises or Operator's activities under this 
Agreement, Operator agrees to comply with the requirements of said Passenger Facility 
Charge Regulation and any applicable assurance issued pursuant thereto. 

16.09 	 Prohibition Against Exclusive Rights - It is hereby specifically understood and agreed that 
nothing herein contained shall be construed to grant or authorize the granting of an 
exclusive right to provide rental car services to the public, and County reserves the right 
to grant to others the privileges and right of conducting any or all activities related to the 
operations of a rental car concession. 

16.10 	 Government Inclusion - Operator covenants and agrees that this Agreement shall be 
subordinated to the provisions ofany existing or future agreement between County and the 
United States Government, including the County's agreements with the United States Air 
Force relative to the operation and maintenance of the Airport, the execution ofwhich has 
been or will be required as a condition precedent to the granting of federal funds for the 
development of the Airport or the continued operation or certification of the Airport. 

16.11 	 Compliance with Environmental Laws - Operator covenants, represents, and warrants that 
in conducting any activity or business on the Leased Premises or at the Airport, or in 
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conducting any operation or performing any work pursuant to this Agreement, Operator 
shall comply with all applicable Environmental Laws. Operator further covenants, 
represents and warrants that: 

(a) 	 Operator shall obtain and maintain all Environmental Permits required for it to 
conduct its activities and business on the Leased Premises and at the Airport. 

(b) 	 At County's request, Operator shall make available to County for inspection and 
copying, upon reasonable notice and at reasonable times, any and all documents and 
materials which Operator prepared or had prepared with respect to or pursuant to any 
Environmental Law or Environmental Permit, or which Operator submitted or had 
submitted to any governmental agency, which documents or materials relate to 
environmental issues, Environmental Laws or Environmental Permits, or pertain to 
the Airport or the Leased Premises, and would be discoverable in litigation. 

(c) County and its representatives shall have access to the Leased Premises, upon prior 
notice to Operator, to inspect the same in order to determine if Operator is using the 
Leased Premises in accordance with all Environmental Laws and Environmental 
Permits. Operator agrees to fully cooperate with any such inspections, provided that 
such inspections shall not unreasonably interfere with Operator's operations. Upon 
receipt of written notification of noncompliance or upon assertion of a claim by a 
third party, and at the request of County, Operator shall conduct such testing and 
analysis as County deems reasonable to ascertain whether Operator is using the 
Leased Premises in compliance with all Environmental Laws and Environmental 
Permits. Any such tests shall be conducted by qualified independent experts chosen 
by Operator, but who shall be subject to County's approval, which shall not be 
unreasonably withheld. Operator shall provide to County copies of all reports 
prepared by such experts within a reasonable time after Operator receives each such 
report. 

(d) IfOperator fails to comply with any Environmental Law or Environmental Permit or 
ifOperator fails to commence immediate corrective action or required Environmental 
Remediation, County may, in addition to the rights and remedies described elsewhere 
in this Agreement and any other rights and remedies otherwise available to County, 
enter the Leased Premises and take all reasonable and necessary actions, at Operator's 
expense, to ensure such compliance with the Environmental Law or Environmental 
Permit County shall provide Operator with five (5) business days written notice of 
such action, and provide Operator with the final opportunity to comply with such 
Environmental Law or Environmental Permit, or to take the appropriate corrective 
action or Environmental Remediation. 

(e) In the event of any release or threatened release of Hazardous Materials caused by 
Operator or any of its agents, employees, invitees, licensees, contractors, or 
subcontractors, which is required by an applicable Environmental Law or County 
Rule or Regulation to be reported by Operator, whether as a result of negligent 
conduct or otherwise, at, on, under or about the Leased Premises or the Airport, or 
in the event any claim, demand, complaint, or action is made or taken against 
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Operator in connection with any part of Operator's business that causes a release or 
threatened release of Hazardous Materials at the Leased Premises or pertains to an 
environmental condition at the Leased Premises or the Airport, or if Operator 
receives any notice pertaining to Operator's failure or alleged failure to comply with 
any Environmental Law or Environmental Permit, Operator shall promptly notify 
County of all known facts pertinent to such release, threatened release, claim, 
demand, complaint, action, or notice, and shall provide County with a copy of each 
such claim, demand, complaint, notice, and action. If Operator is required by any 
Environmental Law, Environmental Permit, or governmental agency to file any 
notice or report ofa release or threatened release ofHazardous Materials at, on, under 
or about the Leased Premises or the Airport, Operator shall simultaneously provide 
a copy of such notice or report to County. 

(f) 	 Operator shall undertake all necessary steps to remedy and remove any Hazardous 
Materials, environmental pollution, contamination, condition, or damage to the extent 
caused by or resulting from the activities, conduct or presence of Operator or any of 
its agents, employees, invitees, licensees, contractors, or subcontractors on the 
Leased Premises or at the Airport, whether resulting from negligent conduct or 
otherwise, as determined by the appropriate governmental agency with jurisdiction 
over environmental matters at the Leased Premises to be necessary to reasonably 
protect the public health or safety to the extent required by applicable law, or to bring 
the Leased Premises or the Airport into compliance with all Environmental Laws and 
Environmental Permits. Such work shall be performed at Operator's expense. Except 
in the event of an emergency, such work shall be performed after Operator submits 
to County a written plan for completing such work and receives the prior approval 
ofCounty, which shall not be unreasonably withheld. County shall have the right to 
review and inspect all such work at any time using consultants and representatives 
ofits choice. The actual cost ofsuch review and inspection shall be paid by Operator. 
Specific cleanup levels for any Environmental Remediation work Operator performs 
shall be designed to meet and satisfy the requirements of all applicable 
Environmental Laws and Environmental Permits, including the imposition of any 
institutional control as may reasonably be required to attain such cleanup standard(s) 
that (i) prohibits the use of groundwater at the site for residential, agricultural, 
recreational, industrial or commercial purposes or (ii) restricts the redevelopment of 
the site for residential purposes, without express written governmental preapproval. 
Operator warrants that all work performed pursuant to this Agreement shall be 
performed in accordance with all Environmental Laws and Environmental Permits, 
specifically including without limiting the generality ofthe foregoing any applicable 
National Emission Standards for Hazardous Air Pollutants (NESHAP), 40 C.F.R. 
61.145. 

(g) 	 Notwithstanding the obligations imposed on Operator in paragraph ( f) ofthis Section 
of the Agreement, County and other Federal, state, and local agencies having 
jurisdiction shall at all times have the right, should Operator fail to respond to a 
notification, after a specified cure period, if any, or immediately if necessary to 
remediate further contamination, to take any and all actions as they may individually 
or collectively deem appropriate to cease, contain, investigate, remediate, and 
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otherwise respond to a condition which results from, causes, or threatens to cause the 
release or threatened release of Hazardous Materials or cause environmental 
pollution, contamination, or damage at, under or about the Leased Premises or the 
Airport. Operator agrees to cooperate with any and all such actions. 

(h) 	 County shall not be responsible to Operator or any ofits agents, employees, invitees, 
licensees, contractors, or subcontractors for any environmental condition in existence 
on the Leased Premises or at the Airport, which condition may interfere with 
Operator's business or other operations or activities, or which might otherwise cause 
damage to Operator through loss of business, destruction of property, or injury to 
Operator, its owners, directors, officers, agents, employees, customers, clients, 
vendees, invitees, concessionaires, or licensees, except to the extent that any such 
condition is directly caused by County, its employees, or agents acting within the 
scope of their authority. 

16.12 	 Operator's Environmental Indemnity - With respect to Environmental Laws and 
Environment Permits, Operator agrees as follows: 

(a) 	 Without in anyway limiting Operator's obligations under Article 13 hereof, Operator 
shall assume the risk of, be responsible for, protect, defend, indemnify and hold 
harmless County and its past, present and future officers, the members of the Board 
of County Commissioners, the employees and agents of County, and each of them, 
including without limitation the Airports Directors of County, and shall hold each 
and all of them harmless at all times from and against any and all losses, claims, 
liabilities, damages, costs, and expenses, including reasonable attorneys fees, which 
may be incurred in connection with any actual, threatened, or potential release of 
Hazardous Materials or environmental pollution, contamination, condition, or 
damage to the extent caused by or resulting from any activity, conduct, or presence 
of Operator or any of Operator's directors, officers, agents, contractors, 
subcontractors, or employees at the Airport or from Operator's failure to comply with 
any Enviromnental Law or Environmental Permit. 

(b) 	 All rights and remedies of County as provided in this Agreement with regard to the 
release or threatened release of Hazardous Materials or environmental pollution, 
contamination, damage, or any actual or threatened violations ofany Environmental 
Law or Environmental Permit shall be deemed cumulative in nature; and County's 
right to indemnification as provided under this Section shall survive the termination 
of this Agreement. 

16.13 	 Stormwater - Operator shall comply with the following provisions with respect to 
stormwater management at or from the Airport: 

(a) 	 Notwithstanding any other provisions or terms of this Agreement, Operator 
acknowledges that certain properties within the Airport, or on County-leased land, 
are subject to stormwater rules and regulations. Operator agrees to observe and abide 
by such stonnwater rules and regulations as may be applicable to the Airport property 
and uses thereof 
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(b) 	 County and Operator will cooperate to insure compliance with any United States Air 
Force, County, State of Florida, or United States of America stonnwater discharge 
permit terms and conditions applicable to the Airport or Eglin Air Force Base, as 
well as to insure safety and to minimize cost ofcompliance. Operator acknowledges 
further that it may be necessary to undertake such actions to minimize the exposure 
ofstormwater to "significant materials" generated, stored, handled, or otherwise used 
by Operator, as such term may be defined by applicable stormwater rules and 
regulations, by implementing and maintaining appropriate and relevant "best 
management practices" as that term may be defined in applicable stormwater rules 
and regulations. 

(c) To the extent permissible, County will invite Operator to participate in discussions 
with the Florida EPA, the United States of America EPA, or the United States Air 
Force regarding discharge permit requirements and shall provide Operator with 
written notice of, and afford the Operator the opportunity to define the extent of, any 
stormwater discharge permit requirements applicable to Operator and with which 
Operator will be obligated, pursuant to this Agreement or otherwise, to comply with 
from time to time, including certification ofnon-storm water discharges; collection 
of stormwater samples; preparation of stormwater pollution prevention or similar 
plans; implementation ofbest management practices; and maintenance ofnecessary 
records. Such written notice shall include applicable deadlines. Operator agrees to 
undertake, at its expense, unless otherwise agreed to in writing between County and 
Operator, those stormwater permit requirements for which it is reasonably 
responsible and for which it has received written notice from County and which are 
applicable exclusively to Operator, and Operator agrees that it will hold harmless and 
indemnify County for any violations or non-compliance by Operator with any such 
permit requirements. 

ARTICLE 17 

GENERAL PROVISIONS 

17.01 Quiet Enjoyment - To the extent ofits authority to provide the same under the USAF Lease 
and Joint Use Agreement between the United States ofAmerica and the County, and to the 
extent permitted under the USAF Lease and the Joint Use Agreement, County covenants 
that, if Operator shall perform all obligations and make all payments as provided herein, 
Operator shall peaceably have and enjoy the Leased Premises and all the rights, licenses, 
privileges, appurtenances, and facilities granted herein; provided, however, that the 
foregoing covenants shall be binding on County only so long as it is the operator of the 
Airport and has the authority to make this covenant under the foregoing agreements. 

17.02 	 Surrender - Operator covenants and agrees to yield and deliver peaceably to County 
possession of the Leased Premises on the date of the cessation of the letting hereunder, 
whether such cessation beby termination, expiration or otherwise, promptly and in as good 
condition as at the commencement of the letting, or, ifimproved, in as good condition as 
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of the completion date of the last improvement made to the Leased Premises, excepting 
reasonable wear and tear. 

17.03 	 Force Majeure 

(a) 	 Neither party hereto shall be liable to the other for any failure, delay, or interruption 
in performing its obligations hereunder to the extent due to acts, events or conditions 
beyond its control, including, but not limited to, acts ofGod, acts ofa public enemy, 
war, blockade, insurrection, strikes, boycotts, picketing, slow-downs, work stoppages 
or other labor actions affecting the rights or obligations of County or Operator 
hereunder, their respective contractors or subcontractors, except to the extent that 
such failure, delay or interruption directly or indirectly results from failure on the part 
of County or Operator to use reasonable care to prevent, or make reasonable efforts 
to cure, such failure, delay or interruption; provided, however, that, except as herein 
specifically provided, nothing in this section is intended or shall be construed to 
abate, postpone or in any respect diminish Operator's obligations to make payments 
ofRentals, Fees, and Charges, CFCs, Extraordinary Coverage Protection Payments, 
and any other payments when due to County pursuant to this Agreement. 

(b) 	 County shall be under no obligation to supply any service if and to the extent and 
during any period that the supplying ofany such service or the use ofany component 
necessary therefor shall be prohibited or rationed by any law, ordinance, rule, 
regulation, requirement, order or directive ofany federal, state, county or municipal 
government having jurisdiction. County shall also have the right to manage and 
employ procedures to effectuate energy conservation measures at the Airport and 
Operator shall fully cooperate with County in these efforts. 

17.04 	 No Co-Partnership or Agency- It is understood and agreed that nothing herein contained 
is intended or shall be construed to in any respect create or establish the relationship ofco­
partners between the parties hereto, or as constituting either party as the general 
representative or agent of the other party for any purpose whatsoever. 

17.05 	 No Personal Liability- No past, present or future officer, member, official, director, agent 
or employee ofeither party or the United States ofAmerica shall be charged personally or 
held contractually liable by or to the other party under any term or provision of this 
Agreement or because ofany breach thereofor because of its or their execution, approval, 
or attempted execution of this Agreement. 
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17.06 Notices - Except as otherwise expressly provided in this Agreement, all notices, consents, 
approvals and other communications provided for under this Agreement shall be in writing 
and shall be mailed by certified mail; return receipt requested, or by receipted overnight 
delivery, to County and Operator at the following addresses: 

by U.S. Mail 

COUNTY 
Mr. Jerry L. Sealy, A.A.E. copy to: Mr. John Christopher 
Airports Director Okaloosa County Contract Coordinator 
Okaloosa Regional Airport 602-C North Pearl Street 
State Road 85 North Crestview, FL 32536 
Eglin AFB, FL 32542 (850)689-5960 

OPERATOR 
Mr. Simon Ellis 

Vice President, Properties and Concessions 

The Hertz Corporation 

225 Brae Boulevard 

Park Ridge, NJ 07656 


by Overnight Delivery 

COUNTY 
Mr. Jerry L. Sealy, A.A.E. copy to: Mr. John Christopher 
Airports Director Okaloosa County Contract Coordinator 
Okaloosa Regional Airport 602-C North Pearl Street 
State Road 85 North Crestview, FL 32536 
Eglin AFB, FL 32542 (850)689-5960 

OPERATOR 
Mr. Simon Ellis 

Vice President, Properties and Concessions 

The Hertz Corporation 

225 Brae Boulevard 

Park Ridge, NJ 07656 


or to such other person or address as either County or Operator may from time to time 
designate by notice to the other in accordance with this section. 
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17.07 	 Entire Agreement -This Agreement, including the attached exhibits and endorsements, if 
any, embodies the entire agreement between County and Operator relating to the subject 
matter hereof, supersedes all prior agreements and understandings, written or oral, express 
or implied between County and Operator relating thereto. This Agreement, including the 
attached exhibits and endorsements, if any, may not be changed, modified, discharged or 
extended except by written amendment duly executed by the parties. 

17.08 	 No Third Party Beneficiaries - Each of the parties hereto has entered into this Agreement 
solely for its own benefit, and it is their intent that no third party shall have a right to claim 
damages or bring any suit, action or other proceeding by or against either of the parties 
hereto because ofany breach hereof, excepting solely the United States ofAmerica so long 
as it is the owner of Airport property or a person to whom this Agreement is sublet, 
transferred or assigned as herein provided. Except as may otherwise be provided in Section 
13 .03 ofArticle 13 hereof, the foregoing provision shall not apply to insurance subrogation 
rights vested or arising in third parties resulting from insurance policies related to this 
Agreement. 

17.09 	 Construction of Agreement - Regardless of which party hereto is responsible for the 
preparation and drafting of this Agreement, it shall not be construed more strictly against 
either party. 

17. IO Severability - If any of the terms, conditions, provisions, warranties or covenants of this 
Agreement, or any portions thereof, shall contravene or be invalid under the laws or 
regulations of the State of Florida or the United States of America, or any of their 
respective agencies, departments or subdivisions, such contravention or invalidity shall not 
invalidate the whole Agreement, but this Agreement shall be construed as ifnot containing 
the particular term, condition, provision, warranty or covenant or portion thereof held to 
be in contravention or invalid, and the rights and obligations of the parties shall be 
construed accordingly. 

17.11 Sealed Agreement - The parties hereto acknowledge, represent, state and warrant that they 
have signed and executed this Agreement under seal, that they have adopted their 
respective seals as affixed to this Agreement, and that they are executing this Agreement 
with the intent that it shall be a sealed instrument. 

17.12 	 Survival of Warranties - All warranties and covenants set forth in this Agreement shall 
survive the execution, performance and termination of this Agreement. 

I 7 .13 	 Applicable Law - This Agreement is made and entered into in Okaloosa County, Florida, 
and Florida law shall govern and apply to this Agreement. In the event of a dispute or 
disputes between the parties hereto, and in the event litigation is instituted, such litigation 
shall be commenced only in a federal or state court in Okaloosa County, Florida. 

1 7 .14 	 Operator is Independent Contractor - It is expressly understood and agreed by and between 
the parties hereto that Operator is and shall remain an independent contractor responsible 
to all parties for all of its acts or omissions and County shall be in no way responsible for 
Operator's acts or omissions. 
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17.15 	 Successor and Assigns Bound by Covenant - Subject to the limitations on Operator's rights 
under Section 15.01 and Section 15.05 of this Agreement, all covenants, stipulations and 
agreements in this Agreement shall extend to and bind legal representatives, successors and 
assigns including successors-in-interest by merger and consolidation of the respective 
parties hereto. 

17.16 Time ofEssence - For purposes ofperformance and interpretation ofcompliance under this 
Agreement, it is agreed by the parties that time is of the essence under this Agreement. 

17.17 	 Consents and Approvals - If any consent, approval, determination, judgment or 
concurrence is required of Operator or County or the Airports Director hereunder, such 
consent, approval, determination, judgment or concurrence will not be unreasonably 
withheld, delayed or denied. 

17.18 	 Agreement Subject to USAF Agreements -This Agreement shall at all times be subject to 
the terms, conditions, limitations and restrictions included in the USAF Agreements by and 
between County and the United States of America, including but not limited to the 
following: 

(a) 	 This Agreement, the term thereof, and all Operators' rights thereunder, are subject to 
all terms, conditions and limitations of the USAF Lease (under which County has 
constructed facilities and operates the Airport on land leased from the United States 
ofAmerica) and the Joint Use Agreement (under which the County shares the joint 
use ofthe flying facilities ofEglin Air Force Base), as they now exist or as they may 
be hereafter amended, modified, renewed or restated. These terms, conditions and 
limitations include but are not limited to the United States of America's rights to 
suspend and terminate said agreements. 

(b) 	 Operator acknowledges that it is aware of and has been afforded an opportunity to 
review said agreements, including all terms, conditions and limitations thereof, 
including those under which Operator's rights, as they now exist or as they may be 
hereafter amended, to operate its rental car concession at the Airport may be 
impacted, suspended or terminated. 

(c) County and the USAF are currently finalizing the terms and conditions of a 
replacement lease to the current USAF Lease. Upon the execution thereof, said lease 
shall become the USAF Lease under this Agreement. For purposes of this 
Agreement, the termination of the current USAF Lease, upon execution of its 
replacement, shall not be considered either an expiration or termination of USAF 
Lease for purposes of this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed these presents as of the day and year 
first above written. 

ATTESTS: 

CLERK OF CIRCUIT COURT 
OKALOOSA COUNTY, FLORIDA 

Gary+ai~ µ;+J. 
Deputy Clerk 

Assistant Secretary 

BOARD OF COUNTY COMMISSIONERS 
OKALOOSA COUNTY, FLORIDA 

~ 
Don R. Amunds 

Chairman 


ORATION 

Staff Vice President, 

Real Estate and Concessions 


CORPORA TE SEAL: 
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ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF OKALOOSA 

Before me, the undersigned officer duly authorized to take acknowledgments in the COUNTY and 
STATE aforesaid, personally appeared Don R. Amunds, Chairman of the Board of County 
Commissioners of Okaloosa County, Florida, and Gary J. Stanford, Deputy Clerk of the Board of 
County Commissioners of Okaloosa County, Florida, and they acknowledged executing the 
foregoing instrument freely and voluntarily under authority duly vested in them by said COUNTY 
and STATE, and that the seal affixed thereto is the true seal of said COUNTY. 

SWORN AND SUBSCRIBED before me this 5,a__, dayo~ , 2007. 

~~Jr'~ 
NOTARY 

My commission expires: &j/ 9 /&.L>/0 ,•'1J",,. W d L GI ftt'fi-··"'tift:- an a . ass
::f ,-1;.·· \;1 Commission # 00576753 
1tl~1" Expires August 19, 2010 

fi¥1ffi fleRffl Trti! Fti" • IAiUt~Ae&, 1,e, OOO••CD•t~11 
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ACKNOWLEDGMENT 


STATE OF NEW JERSEY 

COUNTY OF BERGEN 

Before me, the undersigned officer duly authorized to take acknowledgements in the 
COUNTY and STA TE aforesaid, personally appeared Simon Ellis, Staff Vice President, Real 
Estate & Concessions, who under oath deposes and says that he is the duly authorized 
representative of The Hertz Corporation to execute contracts and lease agreements on behalf 
of Operator, and that he executed the foregoing instrument for the uses and purposes 
contained therein. 

SWORN AND SUBSCRIBED before me this J q11\.. day of a.-u,~ , 2007. 

~ 

NOTARY 

My commission expires: ------,.,-=-=--:_.·_~-'_')~A DRAVIN 
N(i'-' UC OF NEW JERSEY 
MY CCMr,;.00"..1N EXPIRES JAN. 24, 2009 
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EXHIBIT D 


OKALOOSA REGIONAL AIRPORT 

RENTAL CAR SERVICE FACILITIES LEASE 


DESCRIPTION OF PROJECT 

ATIACHMENTA 


PROJECT COST ESTIMATE (1) 

MARCH 2007 


EAST SIDE ACCESS I SITE DEVELOPMENT I UTILITIES: (21 

Site Development 
Site Utilities 
East Side Access 
Other 

SUBTOTAL CONSTRUCTION COSTS 

DESIGN - CIVIL 
INSPECTION, TESTING & CONSTRUCTION ADMIN (3) 
TOTAL COSTS 

RENTAL CAR FACILITIES: 

Rental Car Lots, Roadways, Etc... 
Rental Car Service Facility Buildings 
SUBTOTAL CONSTRUCTION COSTS 

DESIGN - CIVIL 
DESIGN - ARCHITECTURAL 
INSPECTION, TESTING & CONSTRUCTION ADMIN (3) 
TOTAL COSTS 

ESTIMATED COST 

$ 2,043,450 
$ 1,427,745 
$ 514,171 
$ 
$ 3,985,366 

$ 320,038 
$ 228,280 
$ 4,533,684 

$ 1,226,819 
$ 5, 124, 168 
$ 6,350,987 

$ 101,400 
$ 197, 115 
$ 363,782 
$ 7,013,284 

ESTIMATED TOTAL ACCESS, PARKING & SERVICE FACILITIES COSTS $ 11,546,968 

RENTAL CAR FUEL FARM IMPROVEMENTS - CONSTRUCTION (4) $ 734,921 

DESIGN (4) $ 43,894 

INSPECTION, TESTING & CONSTRUCTION ADMIN (3) $ 42,096 

ESTIMATED RENTAL CAR FUEL FARM COSTS $ 820,911 

ALLOWANCE FOR DESIGN/CONSTRUCTION - REMOVAL I 
RESTORATION OF CURRENT SERVICE FACILITIES (5) $ 60,000 

TOTAL ESTIMATED PROJECT COSTS $ 12,427,879 

SOURCE: 

Okaloosa Regional Airport Rental Car Facility-100% Engineer's Report & Cost Estimate of December 2006 

and updated summary schedule as of January 2007 provided by the LPA Group. 


Note 1: Contingency of 15 percent included in estimated cost. 

Note 2: The Orlando ADO has indicated that their eligibility will include 100% of the access roadway and 

only 20% of the balance of the site and site utilities. 
Note 3: Allocated $700,000 based on construction costs. 
Note 4: RAC Allocation from LPA Group. 
Note 5: Does not include tank removals which is the responsibility of each operator. 

R • 3/1/2007 



EXHIBIT D 


OKALOOSA REGIONAL AIRPORT 

RENTAL CAR SERVICE FACILITIES LEASE 


DESCRIPTION OF PROJECT 

ATTACHMENT B 


PROJECT FUNDING PLAN (1) 


From Bonds 
Construction Fund Deposit $6,947,254 
Interest on Construction Fund $177.200 
Total $7.124.454 

From CFC Revenues 
Amount Applied from CFC Collections $3,269,157 
Total $3.269.157 

From Federal/State Grants 
MAP(2) $1,235,000 
FOOT $562,500 
SIS FUNDS (3) $295,181 
Anticipated Additional Grants Funding $0 
Total $2.092.681 

Estimated Allowable Project Cost $12,486,292 

Project Cost With 15% Contingency $12,427,879 
Remaining Funds $58,413 

SOURCES: 
Sources of Bond funding from Fullerton & Friar's Preliminary Bond Sizing Calculations, March 1, 2007. Amounts 
available for project cost from Fullerton and Friar's Calculations and funds estimates provided by Airport management 
& CFC estimates developed by Airport Management Resources, Inc. 

NOTES: 
1/ From Fullerton & Friar's Preliminary Bond Sizing Calculations, March 1, 2007. The analysis in this table reviews 


only CFC-backed bond capacity and coverage. Fullerton & Friar's Preliminary Bond Sizing Calculations assume 

"double barreled" financing with CFCs and general airport revenues pledged to pay bonds. 


21 Assumes eligibility will match amount shown in the Airport's ACIP for the MAP Program. 
3/ SIS funds from FOOT available for access system total $750,000. A local match of 50 percent is required. 

Therefore, only amount shown can currently be utilized after deducting MAP grants for currently eligible costs. 
R - 3/1/2007 



EXHIBIT D 


OKALOOSA REGIONAL AIRPORT 

RENTAL CAR SERVICE FACILITIES LEASE 


DESCRIPTION OF PROJECT 

ATTACHMENT C 


SOURCES AND USES OF BOND PROCEEDS 


DESCRIPTION AMOUNT 

SOURCES: 

Par Amount of Bonds $9,150,000 

TOTAL SOURCES OF FUNDS $9,150,000 

Construction Fund Deposit $6,947,254 
Capitalized Interest Fund Deposit $774,334 
Debt Service Reserve Fund Deposit $782,425 
Cost of Issuance $645,987 

TOTAL USES OF FUNDS $9,150,000 



EXHIBIT D 


OKALOOSA REGIONAL AIRPORT 

RENTAL CAR SERVICE FACILITIES LEASE 


DESCRIPTION OF PROJECT 

ATTACHMENT D 


NET ANNUAL DEBT SERVICE FOR PROJECT BONDS 


NET ANNUAL 
FISCAL YEAR DEBT SERVICE 

2009 $631,063 
2010 $772,725 
2011 $780,375 
2012 $776,725 
2013 $777,425 
2014 $777,150 
2015 $775,900 
2016 $778,675 
2017 $780,150 
2018 $775,325 
2019 $774,525 
2020 $782,425 
2021 $773,375 
2022 $778,350 
2023 $776,375 
2024 $777,775 
2025 $777,225 
2026 $779,725 
2027 $774,950 
2028 $778,225 
2029 $778,900 
2030 $776,975 
2031 $777,450 

Total $17,731,788 
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OKALOOSA REGIONAL AIRPORT 

RENTAL CAR SERVICE FACILITIES LUSE 


DESCRIPTION OF PROJECT 
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PROJECT SCHEDULE 

REVISED MARCH 2007 
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Industry Meetloa to Discuss P!l·F•aslbllilv Analvsls 3nd 
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FeaslbllilyAnalysls ,-!.__ 

Megollale Car Renlal MOU J 
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P1epa11 and E,cecute Amendment lo LH'!II Aareemenl or New lease 
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ti Schedule Is prellmlnarllv based on current schedule es\lm1tes. Leiter -x~ lndlcales lask Is comPlel•. 

21 Condensed f1om Fulle1lon & F,lar. Inc. dran Ptellmln81V Schedule of Flnanclnq ActMtln, March IS, 2004. 

31 Assumes currenl rrnanclnq team ls relalned. 

'41 Phase II ls dlmolltlon I reslorallon ol utsllna rental car aervlce area and fuel f11m. 


R-l/1/07 



EXHIBITE 


OKALOOSA COUNTY 

OKALOOSA REGIONAL AIRPORT 


RENTAL CAR SERVICE FACILITIES LEASE 

TENANT IMPROVEMENTS 


Operator shall, at is cost and expense, provide the following tenant improvements and/ or equipment: 

Office Furnishings 

Business Equipment 

Communications Equipment and Cabling 

Communications Service Providers 

Utility Accounts 

Gas and Fluid Supplies 

Vending Equipment 

Additional Equipment Required by Operator 



EXHIBIT F 


OKALOOSA REGIONAL AIRPORT 

RENTAL CAR SERVICE FACILITIES LEASE 


PROFORMA ANNUAL RENTAL REQUIREMENT 


Total 
Rental Area In Rental 

Requirement SF (2) Rate (2) 

Fueling Facility (1) 	 $ 130,380 4,356 $ 29.93 

Wash Facility (1) 	 $ 297,841 9,583 $ 31.08 

Service/Maintenance Facility (1) 	 $ 694, 139 13,068 $ 53.12 

Service Area Parking (1) 	 $ 403,420 165,528 $ 2.44 

Fuel Storage Area - Facility (1) $ 108,032 17,424 $ 6.20 
- Land (1) $ 14,243 17,424 $ 0.82 

Total 	 $ 1,648,055 227,383 

CFC Credit Against Rentals 

1. Debt Service Component $ (782,425) 
2, Coverage Component $ (391,212) 
2. Service Facilities Reserve Fund Component 	 $ (100,000) 
4. 	 0 & M Reserve Fund Component $ (53,488) 

$ (1,327,126) 

Net Rental Requirement 	 $ 320,929 

Notes: 
1. 	 The Common Area is prorated and allocated to the Fueling, Wash, Maintenance 

/Service Facilities, Service Area Parking, and Fuel Storage Area based on the 

total rental requirement from page 1 - 2. 


2. 	 Area in square footage (Rental Divisor) and rental rate shown only for purposes 
of information. Rental rates not used in rental calculations in Article 7. 

2-2 
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EXHIBIT F 

OKALOOSA REGIONAL AIRPORT 
RENTAL CAR SERVICE FACILITIES LEASE 

PRO FORMA ANNUAL RENTAL REQUIREMENT (7) 

Area In 
Acres 

USAF 
Rental 

Rate Per 

/Im 

Land 
Rental 

Component 

Allocalion of 
Addilional 

6.2 Acres 111 

Total 
Land 

Rental 
Component 

Area In 
§£.ill 

O&M 
Per SF 

O&M 
Component 

Allocated 
O&M 

Component 

Debi 
Service 

Component 
Coverage (3) 
Component 

Service 
Facllitles 
Reserve 

Fund 
Component 14&61 

O&M 
Reserve 

Fund 
Component {4&6) 

Amortizallon 
Component (8) Tolal 

Fueling Faclllty 0.10 $ 5,503 $ 550 $ 121 s 671 4,356 $ 2.50 $ 10,890 $ 11,029 $ 64,856 $ 32,428 $ 3,646 s 1,950 $ s 114,579 

Wash Facllily 0.22 $ 5,503 $ 1,211 $ 266 $ 1,476 9,583 $ 2.50 $ 23,958 $ 24,264 $ 149, 131 $ 74,565 $ 8,020 $ 4,290 $ s 261,747 

Service/Maintenance Faclllty 0.30 $ 5,503 $ 1,651 $ 363 $ 2,013 13,068 $ 2.50 $ 32,670 $ 33,087 $ 372,088 $ 186,044 $ 10,937 $ 5,850 $ $ 610,019 

Service Area Parking 3.80 $ 5,503 $ 20,910 $ 4,593 $ 25,502 165,528 $ 0.30 $ 49,658 $ 54,938 $ 157,080 $ 78,540 $ 25,065 $ 13,407 $ $ 354,531 

Common Areas 

Rental Car Additional Area 

4.50 

6.20 

$ 5,503 

$ 

$ 24,761 

$ 

$ 5,439 

$ 

s 

s 

30,200 196,020 

270,072 

$ 0.30 $ 58,806

• 
$ 0.05 $ 13,504 

s 65,058 $ 39,270 $ 19,635 $ 29,682 $ 15,876 $ s 199,721 

Fuel Storage Area - Factllty 
~ Land 

0.40 
0.40 

$ 5,503 
$ 5 503 

$ 2,201 
$ 2201 

$ 483 
$ 483 

$ 2,684 
$ 2 684 

17,424 $ 3.50 
-1Lill. $ 0.30 

$ 60,984 
$ 5 227 

s 61,540 
$ 5 783 

$ 
$ 

$ 
$ 

$ 20,012 
$ 2 638 

$ 10,704 
$ 1 411 

$ 
$ 

$ 94,940 
$ 12 517 

Total 15.92 $ 5 503 $ 53484 $ 11 748 $ 65 232 693,475 $ 255,697 $ 255,697 $ 782,425 $ 391,212 $ 100 000 $ 53 488 $ $ 1 648 055 

Amount Funded From CFCs 	 $ $ $ (782,425) $ (391.212) $ (100 000) $ 153.488) $ $11,327,126) 

Balance 	 $ 65~ $ 255,69L _I $____• $ $ _j_____ $ 320,929 

Noles: 
1. Addilional acreage or 6.2 acres or suppor1 facililies from 22.6 acre site lnlllally allocaled 56.4% to rental car service racililies. To be recalculated and reallocated per nole 7 below. 
2. Area In acres Is multiplied by 43,560 lo compute area in square reel. 
3. Coverage Is calculaled at 50% of maximum annual debl service. Deposits to Reserve Funds made afler Debt Service & Coverage amounts reported here are calculaled at year's end. 
4. Reserve Fund Oeposils are comprised of a $500,000 Service Facilities Reserve (runded over 5 years at $100,000/yr) and an O & M Reserve of one sixth or the projected O & M & Land Rental. 
5. Initial O & M factor of S.05 as there Is no pavement or facility on area at DBO. Subsequently allocated lo rented space. 
6. Only lnillal Reserve Funds deposits made from CFCs. 
1. 	Afler completion of projecl, acreage, land rental component, debt service and coverage components will be recomputed and reallocated based on as blilll construclion & financing cos ls and as built drawings. This exhibit will be revised in conjunction 

wilh Exhibils A, 8 and C, reviewed wllh the renlal car operators and subsliluUons made to lhe lease. 
8. No Amortization Component al this time. 

1 • 2 
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EXHIBIT G 


OKALOOSA COUNTY 

OKALOOSA REGIONAL AIRPORT 


RENTAL CAR SERVICE FACILITIES LEASE 

SUMMARY OF 


MAINTENANCE, REPAIR AND REPLACEMENT OBLIGATIONS 


Facility 
Maintenance 
and Repairs 

Structural 
Repairs, 

Renewals, 
Replacements 

General 
Equipment 

Maintenance 
and Repairs 

Structural 
Equipment 

Renewals and 
Replacements 

Custodial, 
Refuse, 

Housekeeping Relamping 

Fueling Facility c c c c c c 

Wash Facility 0 c 0 c 0 0 

Service/Maintenance Facility 0 c 0 c 0 0 

Service Parking Area c c 0 c 0 c 

Common Areas c c c c c c 

Fuel Storage Area c c c c c c 

East Side Access c c c c c c 

Appurtenant and Support 
Facilities 

c c c c c c 

County-Installed Utility 
Systems 

c c c c c NIA 

Notes: 1. County indicated as "C" and Operator as "O" 
2. For details of this summary, see Sections 9.0 l and l 0.0 l of the Rental Car Service Facilities Lease 



Draft/or Review by County/LPA 

EXHIBIT H 


OKALOOSA COUNTY 

OKALOOSA REGIONAL AIRPORT 


RENTAL CAR SERVICE FACILITIES LEASE 

SUMMARY OF UTILITIES, METERING AND BILLING 


Facility Water Sewerage Electric Gas Automotive Fuel 
Notes and 
Comments 

Fueling Facility Yes/M Yes/M Yes/M No Yes/M (a), (b) and (c) below 

Wash Facility Yes/M Yes/M Yes/M Yes/M NA (a), (b) and (c) below 

Service/Maintenance Facility Yes/M Yes/M Yes/M Yes/M NA (a), (b) and (c) below 

Service Parking Area No No Yes/M No NA (a) below 

Fuel Storage Area Yes/NM Yes/NM Yes/M No NA ( a) and (b) below 

Notes: I. "Yes" or "No" indicates whether provided; metered is "M and 110 meter is "NM"; NA is not applicable. 

2. Notes and Comments Explanations 

Fueling Facility 
(a) 	 Water and Sewerage for Fueling Facility and Service/Maintenance Pacility on one meter which will be allocated equally and billed lo each 

Operator. 
(b) 	 The electric for the Fueling Facility, Service/Maintenance Facility and Service Parking Area Lighting is on one meter which will be allocated 

equally and billed lo each Operator. 

(c) 	 There is a separate meter for each automotive fuel dispensing station. Each Operator gets a separate metered bill. 

Wash Facility 
(a) 	 Waler and Sewerage metered and billed separately for each Operator. 

(b) 	 Electric metered and billed separately for each tenant. 

(c) 	 Gas service, where provided, to the Consolidated Service Facilities is on one bill which will be allocated equally and billed to each Operator. 

Page I of 2 



Service/Maintenance Facility 
(a) Waler and Sewerage metered for Fueling Facility and Service/Maintenance Facility on one meter which will be allocated equally and billed 

to each Operator. 
(b) The electric for the Fueling Facility, Service/Maintenance Facility and Service Parking Area lighting is on one meter which will be allocated 

equally and billed to each Operator. 
(c) Gas service, where provided, to the Consolidated Service Facilities is on one bill which will be allocated equally and billed to each Operator. 

Service Parking Area 
(a) 	 The electric for the Fueling Facility, Service/Maintenance Facility and Service Parking Area lighiing is on one meter which will be allocated 

equally and billed to each Operator. 

Fuel Stornge Ana 
(a) 	 Water and Sewerage charges to the Fuel Storage Area are not separately metered and are allocated pro-rata to the O&M Component of 

Consolidated Service Facilities. 
(b) 	 Electric for the general fuel farm service is metered and allocated pro-rata to the O&M Component of the Consolidated Service Facilities. 

Electric for pumps to pump fuel to the Fueling Facility is separately metered and will be billed to Operators based on fuel pumped. 
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