ARLINGTON COUNTY, VIRGINIA
OFFICE OF THE PURCHASING AGENT
SUITE 500, 2100 CLARENDON BOULEVARD
ARLINGTON, VA 22201

AGREEMENT NO. 19-159-ITB

THIS AGREEMENT is made, on the date of execution by the County, between McDonnell Landscape, Inc.,
P. O. Box 400, Brookeville, MD 20833 (“Contractor”) a Maryland corporation authorized to do business in
the Commonwealth of Virginia, and the County Board of Arlington County, Virginia. The County and the
Contractor, for the consideration hereinafter specified, agree as follows:

1. CONTRACT DOCUMENTS
The Contract Documents consist of:

e Agreement No. 19-159-ITB, and all modifications properly incorporated into the Agreement
Exhibit A — Arlington County Invitation to Bid No. 19-159-ITB, including the General Conditions,
and any Special Conditions and/or Supplementary Specifications

e Exhibit B = Project Technical Specification

s Exhibit C— Drawings and Construction Notes, includes both CEP and LDA Plans

e Exhibit D — Price Bid of Contractor

»  Exhibit E - HCEA C18053-Geotechnical Investigation and Infiltration Test Report

Where the terms and provisions of this Agreement vary from the terms and provisions of the other
Contract Documents, the order of precedence of the Contract Documents shall be as follows:

Attachments A, B and C are considered complementary documents, what is in one shall be considered as
in all; where the terms of these Contract Documents vary the most stringent shall apply; and Attachments
A, B and C shall prevail.

The Contract Documents set forth the entire agreement between the County and the Contractor. The
County and the Contractor agree that no representative or agent of either party has made any
representation or promise with respect to the parties’ agreement that is not contained in the Contract
Documents. The Contract Documents may be referred to below as the “Contract” or the “Agreement”.

2. PROJECT OFFICER
The performance of the Contractor is subject to the review and approval of the County Project Officer

who will be appointed by the Director of the Arlington County department or agency requesting the work
under the Contract.

3. SCOPE OF WORK
The Contractor will furnish all labor, materials, and equipment for the construction services of Benjamin

Banneker Park (the “Project”) and all other work shown, described, and required by the Contract
Documents (hereinafter “the Work”).

The Work shall be performed according to the standards established by the Contract Documents read
together as a single specification. It shall be the Contractor's responsibility, at solely the Contractor's cost,
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to provide sufficient services to fulfill the purposes of the Work. Nothing in the Contract Documents shall
be construed to limit the Contractor's responsibility to manage the details and execution of its Work.

4. TIME FOR COMPLETION

Work under this Agreement shall achieve Final Completion no later than two hundred seventy (270)
consecutive calendar days after the commencement date given in a Notice to Proceed provided by the
County to the Contractor, subject to any modifications made as provided for in the Contract Documents.
This two hundred seventy (270) day period shall be the Period of Performance for Final Completion. No
Work shall be deemed Finally Complete until it meets the requirements of Final Completion set forth in
the General Conditions.

Unless otherwise provided, no claims for early completion are allowed.

5. CONTRACT AMOUNT

The County will pay the Contractor in accordance with the terms of the Progress Payments and Retainage
and Payment Terms sections below and at the prices shown in Exhibit D, but not more than $2,385,536.40
for the Contractor's completion of the Work as required by the Contract Documents provided the Work
is performed to the satisfaction of and is accepted by the Project Officer. The Contractor will com plete
the Work for the total amount specified in this section (“Contract Amount”) unless such amount is
modified as provided in this Agreement. The Contract Amount includes all of the Contractor's costs and
fees (profit).

6. PROGRESS PAYMENTS AND RETAINAGE

The County will make monthly progress or partial payments to the Contractor on the basis of an estimate,
provided by the Contractor and approved by the Project Officer, of all work performed during the
preceding calendar month to the satisfaction of the Project Officer. However, 5% of each progress
payment will be retained by the County until Final Completion and acceptance of all Work covered by the
Agreement.

All material and work covered by partial payments will become the property solely of the County at the
time the partial payment is made. However, the Contractor will have the sole responsibility, care and
custody for all materials and work upon which payments have been made until Final Acceptance.

When calculating payment for materials on-site, the County shall not pay for materials which are not
scheduled for incorporation into the Work within sixty (60) days from the date of application for payment.

7. PAYMENT TERMS

The Contractor must submit invoices to the County’s Project Officer, who will either approve the invoice
or require corrections. The County will pay the Contractor within forty-five (45) days after approval of an
invoice for completed work which is reasonable and allocable to the Contract. The number of the County
Purchase Order pursuant to work has been performed must appear on all invoices. Unless otherwise
specified herein, payment shall not be made prior to delivery and acceptance of the entire Work by the
County.

8. PAYMENT OF SUBCONTRACTORS
The Contractor is obligated to take one of the two following actions within seven days after receipt of
payment by the County for work performed by any subcontractor under this Contract:
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a. Pay the subcontractor for the proportionate share of the total payment received from the
County attributable to the work performed by the subcontractor under this Contract; or

b. Notify the County and the subcontractor, in writing, of the Contractor's intention to withhold
all or a part of the subcontractor's payment with the reason for nonpayment.

The Contractor is obligated to pay interest to the subcontractor on all amounts owed by the Contractor
to the subcontractor that remain unpaid after seven days following receipt by the Contractor of payment
from the County for work performed by the subcontractor under this Contract, except for amounts
withheld as allowed in subsection b., above. Unless otherwise provided under the terms of this Contract,
interest will accrue at the rate of 1% per month.

The Contractor must include in each of its subcontracts, if any are permitted, a provision requiring each
subcontractor to include or otherwise be subject to the same payment and interest requirements with
respect to each lower-tier subcontractor.

The Contractor's obligation to pay an interest charge to a subcontractor pursuant to this section may not
be construed to be an obligation of the County. A Contract modification may not be made for the purpose
of providing reimbursement for such interest charge. A cost reimbursement claim may not include any
amount for reimbursement for such interest charge.

9. RELEASE AND REQUEST FOR FINAL PAYMENT

In order to receive final payment upon Final Completion of the Project and before Final Acceptance, the
Contractor must submit to the Project Officer a signed original notarized copy of the Arlington County
Release and Request for Final Payment form per the General Conditions.

10. LIQUIDATED DAMAGES

Time is of the essence under this Contract. The County and the Contractor also agree that damages for
failure to achieve Final Completion of the Work by the date specified under Time for Completion are not
susceptible to exact determination but that five hundred ninety-five dollars ($595.00) per calendar day is
in proportion to the actual loss that the County would suffer from such delay. Therefore, the Contractor
will pay the County as liquidated damages five hundred ninety-five dollars ($595.00) per day for each and
every day beyond the time for Final Completion until Final Completion is achieved. The County will be
entitled to deduct liquidated damages against any sums owed by the County to the Contractor under this
Contract. The Contractor hereby waives any defense as to the validity of any liquidated damages on
grounds that such liquidated damages are void as penalties or are not reasonably related to actual
damages.

11. NON-APPROPRIATION

All payments by the County to the Contractor pursuant to this Contract are subject to the availability of
an annual appropriation for this purpose by the County Board of Arlington County, Virginia (“Board”). In
the event that the Board does not appropriate funds for the goods or services provided under this
Contract, the County will terminate the Contract, without termination charge or other liability to the
County, on the last day of the fiscal year or when the previous appropriation has been spent, whichever
occurs first.
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12, COUNTY PURCHASE ORDER REQUIREMENT

County purchases are authorized only if the County issues a Purchase Order in advance of the transaction,
indicating that the ordering County agency has sufficient funds available to pay for the purchase. If the
Contractor provides goods or services without a signed County Purchase Order, it does so at its own risk
and expense. The County will not be liable for payment for any purchases made by its employees that are
not authorized by the County Purchasing Agent.

13. LIEN

It is expressly agreed that after any payment has been made by the County either to the Contractor for
work done, or labor or material supplied under the Contract, the County will have a lien upon all material
delivered to the site either by the Contractor, or for the Contractor, which is to be used in the performance
of the Contract.

14. EMPLOYMENT DISCRIMINATION BY CONTRACTOR PROHIBITED
During the performance of its work pursuant to this Contract:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, age or disability or on any other basis
prohibited by state law. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

B. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation will be deemed sufficient for meeting the requirements of this section.

C. The Contractor will state in all solicitations or advertisements for employees that it places or
causes to be placed that such Contractor is an Equal Opportunity Employer.

D. The Contractor will comply with the provisions of the Americans with Disabilities Act of 1990
(“ADA”), which prohibits discrimination against individuals with disabilities in employment
and mandates that disabled individuals be provided access to publicly and privately provided
services and activities.

E. The Contractor must include the provisions of the foregoing paragraphs in every subcontract
or purchase order of more than $10,000.00 relating to this Contract so that the provisions will
be binding upon each subcontractor or vendor.

15. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED

In accordance with §2.2-4311.1 of the Code of Virginia, as amended, the Contractor must not during the
performance of this Contract knowingly employ an unauthorized alien, as that term is defined in the
federal Immigration Reform and Control Act of 1986.

16. DRUG-FREE WORKPLACE TO BE MAINTAINED BY CONTRACTOR

During the performance of this Contract, the Contractor must: (i) provide a drug-free workplace for its
employees; (ii) post in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the Contractor's workplace and
specifying the actions that will be taken against employees for violating such prohibition; (iii) state in all
solicitations or advertisements for employees placed by or on behalf of the Contractor that the Contractor
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every
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subcontract or purchase order of more than $10,000.00 relating to this Contract so that the provisions
will be binding upon each subcontractor or vendor.

For the purposes of this section, "workplace" means the site(s) for the performance of the work required
by this Contract.

17. PROJECT STAFF

The County has the right to reasonably reject staff or subcontractors whom the Contractor assigns to the
Project. The Contractor must then provide replacement staff or subcontractors satisfactory to the County
in a timely manner and at no additional cost to the County. The day-to-day supervision and control of the
Contractor's employees and its subcontractors is the sole responsibility of the Contractor.

18. FAILURE TO DELIVER

If the Contractor fails to deliver goods or services in accordance with the Contract terms and conditions,
the County, after notice to the Contractor, may procure the goods or services from other sources and hold
the Contractor responsible for any resulting additional purchase and administrative costs. The County
shall be entitled to offset such costs against any sums owed by the County to the Contractor. However, if
public necessity requires the use of nonconforming materials or supplies, they may be accepted at a
reduction in price to be determined solely by the County.

19. UNSATISFACTORY WORK

If any of the work done, or material, goods, or equipment provided by the Contractor, is unsatisfactory to
the County the Contractor must, upon notice from the County, immediately remove at the Contractor's
expense such unsatisfactory work, material, goods, or equipment and replace the same with work,
material, goods, or equipment satisfactory to the County. If the Contractor fails to do so after fifteen (15)
days the County shall have the right to remove or replace the rejected work, material, goods, or
equipment at the expense of the Contractor and offset the expense and administrative costs against any
sums owed to the Contractor. This provision applies during the Contract term and during any warranty
or guarantee period. At the Project Officer’'s discretion, rather than correction or replacement of the work,
an appropriate adjustment to the Contract Amount may be made.

20. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE

The County may terminate this Contract at any time as follows: (1) for cause, if, as determined by the
County, the Contractor is in breach or default or has failed to perform the Work satisfactorily; or (2) for
the convenience of the County.

Upon receipt of a notice of termination, the Contractor must not place any further orders or subcontracts
for materials, services or facilities; must terminate all vendors and subcontracts, except as are necessary
for the completion of any portion of the Work that the County did not terminate; and must immediately
deliver all documents related to the terminated Work to the County.

Any purchases that the Contractor makes after the notice of termination will be the sole responsibility of
the Contractor, unless the County has approved the purchases in writing as necessary for completion of
any portion of the Work that the County did not terminate.

If any court of competent jurisdiction finds a termination for cause by the County to be improper, then
the termination will be deemed a termination for convenience.
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A. TERMINATION FOR CAUSE, INCLUDING BREACH AND DEFAULT; CURE

1. Termination for Unsatisfactory Performance. If the County determines that the Contractor has
failed to perform satisfactorily, then the County will give the Contractor written notice of such
failure(s) and the opportunity to cure them within 15 days or any other period specified by the
County (“Cure Period”). If the Contractor fails to cure within the Cure Period, the County may
terminate the Contract for failure to provide satisfactory performance by providing written notice
with a termination date. The Contractor must submit any request for termination costs, with all
supporting documentation, to the County Project Officer within 30 days after the expiration of
the Cure Period. The County may accept or reject the request for termination costs, in whole or
in part, and may notify the Contractor of its decision within a reasonable time.

In the event of termination by the County for failure to perform satisfactorily, the Contractor must
continue to provide its services as previously scheduled through the termination date, and the
County must continue to pay all fees and charges incurred through the termination date.

2. Termination for Breach or Default. If the County terminates the Contract for default or breach of
any Contract provision or condition, then the termination will be immediate after notice of
termination to the Contractor (unless the County provides for an opportunity to cure), and the
Contractor will not be permitted to seek termination costs.

Upon any termination pursuant to this section, the Contractor will be liable to the County for costs
that the County must expend to complete the Work, including costs resulting from any related
delays and from unsatisfactory or non-compliant work performed by the Contractor or its
subcontractors. The County will deduct such costs from any amount due to the Contractor; or if
the County does not owe the Contractor, the Contractor must promptly pay the costs within 15
days of a demand by the County. This section does not limit the County’s recovery of any other
damages to which it is entitled by law.

Except as otherwise directed by the County, the Contractor must stop work on the date of receipt
the notice of the termination.

B. TERMINATION FOR THE CONVENIENCE OF THE COUNTY
The County may terminate this Contract in whole or in part whenever the Purchasing Agent
determines that termination is in the County's best interest. The County will give the Contractor at
least 15 days’ notice in writing. The notice must specify the extent to which the Contract is terminated
and the effective termination date. The Contractor will be entitled to termination costs, plus any other
reasonable amounts that the parties might negotiate; but no amount will be allowed for anticipatory
profits.

Except as otherwise directed by the County, the Contractor must stop work on the date of receipt of
the notice of the termination.

21. INDEMNIFICATION

The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless
and indemnify the County and all of its elected and appointed officials, officers, current and former
employees, agents, departments, agencies, boards and commissions (collectively the “County
Indemnitees”) from and against any and all claims made by third parties for any and all losses, damages,
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injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability, demands or
exposure resulting from, arising out of or in any way connected with the Contractor’s acts or omissions,
including the acts or omissions of its employees, and/or subcontractors, in performance or
nonperformance of the Contract. This duty to save, defend, hold harmless and indemnify will survive the
termination of this Contract. If the Contractor fails or refuses to fulfill its obligations contained in this
section, the Contractor must reimburse the County for any and all resulting payments and expenses,
including reasonable attorneys’ fees. The Contractor must pay such expenses upon demand by the
County, and failure to do so may result in the County withholding such amounts from any payments to
the Contractor under this Contract.

22, INTELLECTUAL PROPERTY INDEMNIFICATION

The Contractor warrants and guarantees that in providing services under this Contract neither the
Contractor nor any subcontractor is infringing on the intellectual property rights (including, but not limited
to, copyright, patent, mask and trademark) of third parties.

If the Contractor or any of its employees or subcontractors uses any design, device, work or material that
is covered by patent or copyright, it is understood that the Contract Amount includes all royalties, licensing
fees, and any other costs arising from such use in connection with the Work under this Contract.

The Contractor covenants for itself, its employees and its subcontractors to save, defend, hold harmless,
and indemnify the County Indemnitees, as defined above, from and against any and all claims, losses,
damages, injuries, fines, penalties, costs (including court costs and attorneys’ fees), charges, liability or
exposure for infringement of or on account of any trademark, copyright, patented or unpatented
invention, process or article manufactured or used in the performance of this Contract. This duty to save,
defend, hold harmless and indemnify will survive the termination of this Contract. If the Contractor fails
or refuses to fulfill its obligations contained in this section, the Contractor must reimburse the County for
any and all resulting payments and expenses, including reasonable attorneys’ fees. The Contractor must
pay such expenses upon demand by the County, and failure to do so may result in the County withholding
such amounts from any payments to the Contractor under this Contract.

23. COPYRIGHT

By this Contract, the Contractor irrevocably transfers, assigns, sets over and conveys to the County all
rights, title and interest, including the sole exclusive and complete copyright interest, in any and all
copyrightable works created pursuant to this Contract. The Contractor will execute any documents that
the County requests to formalize such transfer or assignment.

The rights granted to the County by this section are irrevocable and may not be rescinded or modified,
including in connection with or as a result of the termination of or a dispute concerning this Contract.

The Contractor may not use subcontractors or third parties to develop or provide input into any
copyrightable materials produced pursuant to this Contract without the County’s advance written
approval and unless the Contractor includes this Copyright provision in any contract or agreement with
such subcontractors or third parties related to this Contract.

24, OWNERSHIP OF WORK PRODUCT
This Contract does not confer on the Contractor any ownership rights or rights to use or disclose the
County’s data or inputs.
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All work product, in any form, that results from this Contract is the property of the County and must be
provided or returned to the County upon completion, termination, or cancellation of this Contract. The
Contractor will not use or allow others to use the work product for any purpose other than performance
of this Contract without the written consent of the County.

The work product is confidential, and the Contractor may neither release the work product nor share its
contents. The Contractor will refer all inquiries regarding the status of any work product to the Project
Officer or to his or her designee. At the County's request, the Contractor will deliver all work product,
including hard copies of electronic files, to the Project Officer and will destroy all electronic files.

The Contractor must include the provisions of this section as part of any contract or agreement related to
this Contract into which it enters with subcontractors or other third parties.

The provisions of this section will survive any termination or cancellation of this Contract.

25. CONFIDENTIAL INFORMATION

The Contractor and its employees, agents and subcontractors will hold as confidential all County
information obtained under this Contract. Confidential information includes, but is not limited to,
nonpublic personal information; personal health information (PHI); social security numbers; addresses;
dates of birth; other contact information or medical information about a person; and information
pertaining to products, operations, systems, customers, prospective customers, techniques, intentions,
processes, plans and expertise. The Contractor must take reasonable measures to ensure that all of its
employees, agents and subcontractors are informed of and abide by this requirement.

26. ETHICS IN PUBLIC CONTRACTING

This Contract incorporates by reference Article 9 of the Arlington County Purchasing Resolution, as well
as all state and federal laws related to ethics, conflicts of interest or bribery, including the State and Local
Government Conflict of Interests Act (Code of Virginia § 2.2-3100 et seq.), the Virginia Governmental
Frauds Act (Code of Virginia § 18.2-498.1 et seq.) and Articles 2 and 3 of Chapter 10 of Title 18.2 of the
Code of Virginia, as amended (§ 18.2-438 et seq.). The Contractor certifies that its proposal was made
without collusion or fraud; that it has not offered or received any kickbacks or inducements from any
other offeror, supplier, manufacturer or subcontractor; and that it has not conferred on any public
employee having official responsibility for this procurement any payment, loan, subscription, advance,
deposit of money, services or anything of more than nominal value, present or promised, unless
consideration of substantially equal or greater value was exchanged.

27. COUNTY EMPLOYEES
No Arlington County employee may share in any part of this Contract or receive any benefit from the
Contract that is not available to the general public.

28, FORCE MAJEURE

Neither party will be held responsible for failure to perform the duties and responsibilities imposed by
this Contract if such failure is due to a fire, riot, rebellion, natural disaster, war, act of terrorism or act of
God that is beyond the control of the party and that makes performance impossible or illegal, unless
otherwise specified in the Contract.
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29, AUTHORITY TO TRANSACT BUSINESS

The Contractor must, pursuant to Code of Virginia § 2.2-4311.2, be and remain authorized to transact
business in the Commonwealth of Virginia during the entire term of this Contract. Otherwise, the Contract
is voidable at the sole option of and with no expense to the County.

30. RELATION TO THE COUNTY

The Contractor is an independent contractor, and neither the Contractor nor its employees or
subcontractors will be considered employees, servants or agents of the County. The County will not be
responsible for any negligence or other wrongdoing by the Contractor or its employees, servants or
agents. The County will not withhold payments to the Contractor for any federal or state unemployment
taxes, federal or state income taxes or Social Security tax or for any other benefits. The County will not
provide to the Contractor any insurance coverage or other benefits, including workers' compensation.

31. ANTITRUST

The Contractor conveys, sells, assigns and transfers to the County all rights, title and interest in and to all
causes of action under state or federal antitrust laws that the Contractor may have relating to this
Contract.

32. REPORT STANDARDS

The Contractor must submit all written reports required by this Contract for advance review in a format
approved by the Project Officer. Reports must be accurate and grammatically correct and should not
contain spelling errors. The Contractor will hear the cost of correcting grammatical or spelling errors and
inaccurate report data and of other revisions that are required to bring the report(s) into compliance with
this section.

Whenever possible, proposals must comply with the following guidelines:

* printed double-sided on at least 30% recycled-content and/or tree-free paper

¢ recyclable and/or easily removable covers or binders made from recycled materials
{proposals with glued bindings that meet all other requirements are acceptable)

* avoid use of plastic covers or dividers

¢ avoid unnecessary attachments or documents or superfluous use of paper (e.g. separate title
sheets or chapter dividers)

33. AUDIT

The Contractor must retain all books, records and other documents related to this Contract for at least
five years, or such period of time required by the County’s funding partner(s), if any, whichever is greater,
after the final payment and must allow the County or its authorized agents to examine the documents
during this period and during the Contract Term. The Contractor must provide any requested documents
to the County for examination within 15 days of the request, at the Contractor’s expense. Should the
County’s examination reveal any overcharging by the Contractor, the Contractor must, within 30 days of
County’s request, reimburse the County for the overcharges and for the reasonable costs of the County’s
examination, including, but not limited to, the services of external audit firm and attorney’s fees; or the
County may deduct the overcharges and examination costs from any amount that the County owes to the
Contractor. If the Contractor wishes to destroy or dispose of any records related to this Contract (including
confidential records to which the County does not have ready access) within five years after the final
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payment, or such period of time required by the County’s funding partner(s), if any, whichever is greater,
the Contractor must give the County at least 30 days’ notice and must not dispose of the documents if the
County objects.

34. ASSIGNMENT
The Contractor may not assign, transfer, convey or otherwise dispose of any award or any of its rights,
obligations or interests under this Contract without the prior written consent of the County.

35, AMENDMENTS
This Contract may not be modified except by written amendment executed by persons duly authorized to
bind the Contractor and the County.

36. ARLINGTON COUNTY PURCHASING RESOLUTION AND COUNTY POLICIES
Nothing in this Contract waives any provision of the Arlington County Purchasing Resolution, which is
incorporated herein by reference, or any applicable County policy.

37. DISPUTE RESOLUTION

All disputes arising under this Agreement or concerning its interpretation, whether involving law or fact
and including but not limited to claims for additional work, compensation or time, and all claims for
alleged breach of contract must be submitted in writing to the Project Officer as soon as the basis for the
claim arises. In accordance with the Arlington County Purchasing Resolution, claims denied by the Project
Officer may be submitted to the County Manager in writing no later than 60 days after the final payment.
The time limit for a final written decision by the County Manager is 30 days. Procedures concerning
contractual claims, disputes, administrative appeals and protests are contained in the Arlington County
Purchasing Resolution. The Contractor must continue to work as scheduled pending a decision of the
Project Officer, County Manager, County Board or a court of law.

38. APPLICABLE LAW, FORUM, VENUE, AND JURISDICTION

This Contract is governed in all respects by the laws of the Commonwealth of Virginia; and the jurisdiction,
forum and venue for any litigation concerning the Contract or the Work is in the Circuit Court for Arlington
County, Virginia, and in no other court.

39. ARBITRATION
No claim arising under or related to this Contract may be subject to arbitration.

40. NONEXCLUSIVITY OF REMEDIES
All remedies available to the County under this Contract are cumulative, and no remedy will be exclusive
of any other at law or in equity.

41. NO WAIVER
The failure to exercise a right provided for in this Contract will not be a subsequent waiver of the same
right or of any other right.

42, SEVERABILITY

The sections, paragraphs, clauses, sentences, and phrases of this Contract are severable; and if any
section, paragraph, clause, sentence or phrase of this Contract is declared invalid by a court of competent
jurisdiction, the rest of the Contract will remain in effect.
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43. ATTORNEY’S FEES

In the event that the County prevails in any legal action or proceeding brought by the County to enforce
any provision of this Contract, the Contractor will pay the County’s reasonable attorney’s fees and
expenses.

44. SURVIVAL OF TERMS

In addition to any statement that a specific term or paragraph survives the expiration or termination of
this Contract, the following sections also survive: INDEMNIFICATION; INTELLECTUAL PROPERTY
INDEMNIFICATION; RELATION TO COUNTY; OWNERSHIP OF WORK PRODUCT; AUDIT; COPYRIGHT;
DISPUTE RESOLUTION; APPLICABLE LAW AND JURISDICTION; ATTORNEY’'S FEES, AND CONFIDENTIAL
INFORMATION.

45. HEADINGS
The section headings in this Contract are inserted only for convenience and do not affect the substance
of the Contract or limit the sections’ scope.

46. AMBIGUITIES

The parties and their counsel have participated fully in the drafting of this Agreement; and any rule that
ambiguities are to be resolved against the drafting party does not apply. The language in this Agreement
is to be interpreted as to its plain meaning and not strictly for or against any party.

47. NOTICES

Unless otherwise provided in writing, all legal notices and other communications required by this Contract
are deemed to have been given when either (a) delivered in person; (b) delivered by an agent, such as a
delivery service; or (c) deposited in the United States mail, postage prepaid, certified or registered and
addressed as follows:

TO THE CONTRACTOR:

Timothy F. McDonnell, President
McDonnell Landscape, Inc.

P. O. Box 400

Brookeville, MD 20833
tim@mcdonelllandscape.com

TO THE COUNTY:

Shibu Joseph, Project Officer
2100 Clarendon Blvd. Suite 414
Arlington VA 22201

shjoseph @arlingtonva.us

AND

Sharon T. Lewis, M.A., MPS, VCO, CPPB, Purchasing Agent
Arlington County, Virginia

2100 Clarendon Boulevard, Suite 500

Arlington, Virginia 22201
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48. ARLINGTON COUNTY BUSINESS LICENSES

The Contractor must comply with the provisions of Chapter 11 (“Licenses”) of the Arlington County Code,
if applicable. For information on the provisions of that Chapter and its applicability to this Contract, the
Contractor must contact the Arlington County Business License Division, Office of the Commissioner of
the Revenue, 2100 Clarendon Blvd., Suite 200, Arlington, Virginia, 22201, telephone number (703) 228-
3060.

49, NON-DISCRIMINATION NOTICE
Arlington County does not discriminate against faith-based organizations.

50. INSURANCE, PAYMENT AND PERFORMANCE BONDS
The Contractor shall maintain the required insurance coverage and payment and performance bonds
through completion of the Contract, including all warranty and guarantee periods.

51. COUNTERPARTS

This Agreement may be executed in one or more counterparts and all of such counterparts shall together
constitute one and the same instrument. Original signatures transmitted and received via facsimile or
other electronic transmission, (e.g., PDF or similar format) are true and valid signatures for all purposes
hereunder and shall be effective as delivery of a manually executed original counterpart.

WITNESS these signatures:
THE COUNTY BOARD OF ARLINGTON MCDONNELL LANDSCAPE, INC.
COUNTY, VIRGINIA
AUTHORIZED —— . AUTHORIZED
SIGNATURE: Tomeka Prce SIGNATURE: 2
NAME AND  TOMEKA PRICE NAME AND " '9
/
TITLE: PROCUREMENT OFFICER TITLE: /maz'z‘., F /N dopn Bl L
! PRES 13 £
DATE: Qctober 7, 2019 DATE: /0/ / 7’/ -
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——— MCDOLA1 OP ID: DJ
s CERTIFICATE OF LIABILITY INSURANCE s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 301-916-5351 GRNTACT Brenda L. Reed, CIC, AU
Moody & Associates, Inc. : 016 A7,
é 0251yc$ntury MBéV gd 837““?1 3215 %’:{m ety 301-916 5::151; | TR Noy:301-417-0040
ermantown, 4- J . f;reea@moo nsurance.com
John Marley, CAWC A Y
INSURER(S) AFFORDING COVERAGE NAIC #
insuren A : Continental Western Ins Co 10804
INsURED McDonnell Landscare, Inc. insupen 8 : Union Insurance Company 25844
Attn: Tim McDonnel
PO Box 400 INSURER C :
Brookeville, MD 20833 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INER TYPE OF INSURANCE ADRL pgs POLICY NUMBER (BN T er (oo LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cLams-mane [ X | occur CPAA4437380 05/28/2019| 05/28/2020 | DAVAGETORENTED ™1 500,000
| X| Contractual Liab MED EXP (Any one person) | $ 10,000
L PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000(
| |porey [ X] 58S [X] oo PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: Emp Ben. s 1,000,000
B | auTomosiLE LiaBILITY GoNBIED INGLELIIT [ 1,000,000
| X | any auto CAA4437381 05/28/2019 | 05/28/2020 | BoDILY INJURY (Per person) | §
OWNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
| X | RIS onwy AGTERENTY | EROPERTY DAMAGE :
$
A L UMBRELLA LIAB i OCCUR EACH OCCURRENCE 3 5,000,000
EXCESS LIAB CLAIMS-MADE CPA4437380 05/28/2019| 05/28/2020 AGGREGATE s 5,000,000
pep | X [ retentions 0 $
B |WORKERS COMPENSATION X | PER | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
e propmeTonmameexeouve (4| | (WCA44a7as2 05/28/2019| 05/28/2020 | | o1t acomen " 500,000
(Mandatory Tn NF E.L. DISEASE - EA EMPLOYEE| § 500,000(
lfges, describe under 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ )
A |Property Section CPA4437380 05/28/2019| 05/28/2020 |Contents 184,000
A |Equipment Floater CPA4437380 05/28/2019| 05/28/2020 |Leased 50,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space s required)

RE: Contract No. 19-159 ITB~Benjamin Banneker Park. Arlington Coynte/ its
Officers, Elected and Ag ointed Officials, Employees & Agents, Subjecf to
form form CLCG2012 09/16), any person or organization is additional insured
under General Liability if requiréd in a written contract or a%reement and
caused by the Named Insured's work and negligence***Continued on Page 2 ...

CERTIFICATE HOLDER CANCELLATION
COUNBO3
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
The County Board of ACCORDANCE WITH THE POLICY PROVISIONS.
Arlington, VA
i’rﬂg ;?;ecgogzgé‘;d" Ste 500 AUTHORIZED REPRESENTATIVE
H
| W 6
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



COUNBO3 MCDOLA1 PAGE 2
. HOLDER CODE
NOTEPAD . INSURED'S NAME  McDonnell Landscape, Inc. OP ID: DJ Date  {1(/02/2019

Coverage for the additional insured includes completed operations,
-Subject to form CLCG0492 (10/18), additional Insured status apgl:es under
General Liability to any person or organization if required to be named as
an Additional Insured inh a written coatract or agreement as respects
bodily injury or groperty damage aris;ng out of the Named Insured's acts
or omissions in the performance of the Ramed Insured's ongoing operations
for the additional insured. If required in a written contract or
agreement, subrogation is waived under General Liability for any person or
organization ar;s;ng out of the insureds work or ongoing operations. -
-Subject to form CLCGOll4 (09/16), for any additional insured added to the
General Liability policy by endorsement, and liability caused in whole or
by part by the Named Insured's premises or ongo;ng operations or use of
leased equipment, coverage’for the additional insured is primary and
Eon—contr;butory if agreed in a written contract or agreement prior to a
0SS,
-Subject to form AICQ59_{92/15), any person or organization is additional
insured under Auto Liabi 1tK for whom the Named Insured is performing
operations if agreed as such in a written contract or agreement but only
with respects to bodily injury and property damage >>>>>

Workers' Compensation-Subject to form #WC000313 04/84, Waiver of
Subrogation applies to any gergon or organization when such waiver is
required by written contract with the insured executed prior to a loss.




COMMERCIAL AUTO
AICA 590215

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
COMMERCIAL AUTOMOBILE EXPANSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified

by endorsement.

SUMMARY OF COVERAGE EXTENSIONS

Provision | Name of Extension Limit or

No. Included
A Broadened Named Insured Included
B. Additional Insured by Contract or Agreement Included
C. Additional Insured- Employees Included
D. Extended Coverage- Bail Bonds $5,000
E. Extended Coverage- Loss of Earnings (Per Day) $1,000
F. Fellow Employee Coverage Included
G. Transportation Expense Due to Theft of a Covered Auto (Per Day/Maximum) $75/ $2,500
H. Extended Coverage - Air Bags Included
I Physical Damage Coverage- Leased or Financed Autos Included
J. Glass Deductible Included
K. Extended Coverage- Electronic Equipment Included
L. Extended Coverage- Personal Effects $500
M. Towing (Gross Vehicle Weight of 20,000 Ibs. or less) $100
N. Physical Damage Coverage - Hired “Autos” $65,000

1. Loss of use (Per Day/Maximum) $500/ $3,500

0. Rental Reimbursement Coverage $2,500
P. Drive Other Car Coverage Included
Q. Knowledge of Occurrence Included
R. Waiver of Subrogation By Contract or Agreement Included
S. Unintentional Omissions Included
T. Bedily Injury Re-defined Included
u. Employee Hired Auto Included

The above is a summary only. Please consult the specific provisions that follow for complete information on the
extensions provided. If there is a conflict between this summary and the endorsement provisions that follow, the
endorsement provisions shall prevail.

AICA 590215 Includes copyrighted material of Insurance Services Office, Inc.,

with its permission.
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Al CA 590215

A. BROADENED NAMED INSURED

The Named Insured shown in the Declarations is
amended to include:

Any organization, other than a joint venture, over
which you maintain ownership or majority interest
of more than 50%, unless that organization is an
“‘insured” under any other automobile policy or
would be an “insured” under such a policy but for
the exhaustion of its Limit of Insurance, however;

1. Coverage under this provision is afforded
only until the next anniversary date of this
policy's effective date after you acquire or
form the organization or the end of the policy
period, whichever is earlier.

2. Coverage does not apply to "bodily injury" or
"property damage" that occurred before you
acquired or formed the organization.

. ADDITIONAL INSURED BY CONTRACT OR

AGREEMENT

The following is added to Section Il - Covered
Autos Liability Coverage, Paragraph A.1.:

d. Any person or organization for whom you are
performing operations if you and such person
or organization have agreed in writing in a
contract or agreement that such person or
organization be added as an additional
insured on your policy.

(1) Such person or organization is an
additional insured only with respect to
liability for “bodily injury” or “property
damage”:

a. Caused by an “accident”, and

b. Resulting from the ownership,
maintenance or use of a covered
“auto”,

(2) A person’s or organization's status as an
additional insured exists only while you are
performing operations for that additional
insured.

(3) Section I, Paragraph C. Limits of Insurance
for person or organization added as
additional insured are those specified in the
written contract or agreement, or in this
coverage form, whichever is less. These

. COVERAGE

limits of insurance are inclusive of and are
not in addition to the Limits of Insurance
shown in the Declarations.

(4) This insurance applies on a primary and non-
contributory basis if that is required by the
written contract or agreement.

(5) This insurance does not apply unless the
written contract or agreement has been
executed prior to the ‘“bodily injury” or
“property damage”.

. ADDITIONAL INSURED - EMPLOYEES

Section II- Covered Autos Liability Coverage,
Paragraph A.1.b.(2) is deleted and replaced by
the following:

(2) Your employee or agent if the covered “auto”
is owned by that employee or a member of
his or her household, but this exclusion does
not apply if the covered "auto” is being used
in your business or your personal affairs.

EXTENDED COVERAGE - BAIL BONDS

Section Il - Covered Autos Liability Coverage,
Paragraph A.2.a.(2) is deleted and replaced by
the following:

(2) Up to $5,000 for cost of bail bonds (including
bonds for related traffic law violations)
required because of an “accident” we cover.
We do not have to furnish these bonds.

EXTENDED COVERAGE - LOSS OF
EARNINGS

Section Il - Covered Autos Liability Coverage,
Paragraph A.2.a.(4) is deleted and replaced by
the following:

(4) All reasonable expenses incurred by the
“insured” at our request, including actual loss
of earnings up to $1,000 a day because of
time off from work.

FELLOW EMPLOYEE COVERAGE

Section Il - Covered Autos Liability Coverage,
Paragraph B.5. does not apply.

EXTENSION AS A
CONSEQUENCE OF THEFT OF AN “AUTO”

Includes copyrighted material of Insurance Services Office, Inc., Page 2 of 6

with its permission.



Al CA 590215

1. Transportation Expense

Section Ill - Physical Damage Coverage,
Paragraph A.4.a. is deleted and replaced by
the following:

a. We will also pay up to $75 per day to a
maximum of $2,500 for temporary
transportation expense incurred by you
because of the total theft of a covered
“auto” that has a Gross Vehicle Weight of
20,000 Ibs. or less. We will pay only for
those covered “autos” for which you carry
either Comprehensive or Specified
Causes of Loss Coverage. We will pay
for temporary transportation expenses
incurred during the period beginning 48
hours after the theft and ending,
regardless of the policy's expiration,
when the covered "auto” is returned to
use or we pay for its “loss".

We will also pay reasonable and
necessary expenses to facilitate the
return of the stolen “auto” to you.

H. EXTENDED COVERAGE - AIRBAGS

Section Il - Physical Damage Coverage,
Paragraph B.3.a. does not apply to the
unintended discharge of an airbag. Coverage is
excess over any other collectible insurance or
warranty specifically designed to provide
coverage.

PHYSICAL DAMAGE COVERAGE - LEASED
OR FINANCED “AUTOS”

The following is added to Section Ill - Physical
Damage Coverage, Paragraph C.:

4, In the event of a total "loss” to a covered
“auto”, we will pay any unpaid amount due on
the lease or loan for a covered “auto”, less;

a. The amount under the Physical Damage
coverage section of the policy; and

b. Any:

(1) Overdue lease/loan payments at the
time of the “loss”,

(2) Financial penalties imposed under a
lease for excessive use, abnormal
wear and tear or high mileage;

(3) Security deposits not returned by the
lessor;

(4) Costs for extended warranties, Credit
Life Insurance, Health, Accident or
Disability Insurance;

(5) Carry-over balances from previous
loans or leases.

J. GLASS DEDUCTIBLE

Section Il - Physical Damage Coverage,
Paragraph D. is deleted and replaced by the
following:

D. DEDUCTIBLE

For each covered “auto” our obligation to pay
for, repair, return or replace damaged or
stolen property will be reduced by the
applicable  deductible shown in the
Declarations. Any Comprehensive Coverage
deductible shown in the Declarations does
not apply to:

1. "Loss” caused by fire or lightning; or
2. "Loss” when you elect to patch or repair
glass rather than replace.

EXTENDED COVERAGE - ELECTRONIC
EQUIPMENT

The following is added to Section Il - Physical
Damage Coverage, Paragraph A.4.:

c. Physical Damage coverage on a covered
“auto” also applies to “loss” to any electronic
equipment that receives or transmits audio,
visual or data signals and that is not
designed solely for the reproduction of
sound. This coverage applies only if the
equipment is permanently installed in the
covered "auto” at the time of “loss” or the
equipment is removable from a housing unit
which is permanently installed in the covered
"auto” at the time of the “loss”, and such
equipment is designed to be solely operated
by use of the power from the "auto’s”
electrical system, in or upon the covered
“auto”.

We will pay with respects to a covered “auto”
for "loss” to antennas and other accesscries
necessary for use of the electronic
equipment. However, this does not include
tapes, records or discs.

Includes copyrighted material of Insurance Services Office, Inc., Page 3 of 6

with its permission,



Al CA 590215

L. EXTENDED COVERAGE - PERSONAL

EFFECTS

The following is added to Section Ill - Physical
Damage Coverage, Paragraph A.4.;

d. Physical Damage Coverage on a covered
“auto” may be extended to “loss” to your
personal property or, if you are an individual,
the personal property of a family member,
that is in the covered “auto” at the time of
“loss".

The most we will pay for any one “loss” under
this coverage extension is $500.

. TOWING

Section Ill - Physical Damage Coverage,
Paragraph A.2. is deleted and is replaced by the
following:

If an “auto” with a Gross Vehicle Weight of
20,000 Ibs. or less is provided both
Comprehensive and Collision Coverage, we will
pay up to $100 for towing and labor costs
incurred each time such covered “auto” is
disabled.

However, the labor must be performed at the
place of disablement.

. PHYSICAL DAMAGE COVERAGE - HIRED
“AUTOS”

You may extend the Comprehensive, Specified
Causes of Loss and Collision coverages provided
on your owned “autos” to any “auto” you lease,
rent, hire or borrow from someone other than
your employees or partners or members of their
households. Any "auto" you lease, hire, rent or
borrow is deemed to be a covered "auto" you
own. However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a covered
"auto".

Coverage provided here is subject to the
following:

1. This extension is only available for "autos”
you lease, hire, rent or borrow for less than
30 consecutive days.

2. The most we will pay in any one “loss” is the
least of $65,000, the actual cash value of the
“auto” or the cost to repair or replace the

“‘auto”, except that such amount will be
reduced by a deductible to be determined as
follows:

a. The deductible shall be equal to the
amount of the highest deductible shown
for any owned “auto” of the same
classification for that coverage. In the
event there is no owned “auto” of the
same classification, the highest
deductible for any owned "auto” will apply
for that coverage.

b. No deductible will apply to “loss” caused
by fire or lightning.

3. Coverage provided under this extension will:

a. Be excess over any other collectible
insurance you have;

b. Pay, in addition to the limit set forth in
N.2. above, up to $500 per day, not to
exceed $3,500 per “loss” for:

(1) Any costs or fees associated with the
“loss” to a hired “auto”; and

(2) Loss of use, provided it is the
consequence of an “accident” for
which you are legally liable, and as a
result of which a monetary loss is
sustained by the leasing or rental
concern.

0. RENTAL REIMBURSEMENT COVERAGE

1. We will pay for rental reimbursement expenses
incurred by you for the rental of an "auto"
because of "loss" to a covered "auto".
Payment applies in addition to the otherwise
applicable amount of each coverage you
have on a covered "auto". No deductibles
apply to this coverage. This coverage is only
available to those covered “autos” involved
in a “loss” and Physical Damage is provided
fo the covered “auto”.

2. We will pay only for those expenses incurred
during the policy period beginning 24 hours
after the "loss" and ending, regardless of the
policy's expiration, with the lesser of the
following;

a. The number of days reasonably required
to repair or replace the covered "auto”. If
"loss" is caused by theft, this number of
days is added to the number of days it

Includes copyrighted material of Insurance Services Office, Inc., Page 4 of 6
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takes to locate the covered "auto" and
return it to you, or

b. When the total amount paid under this
coverage extension reaches $2,500.

Our payment is limited to the lesser of the
following amounts:

a. Necessary and actual expenses incurred.
b. Not more than $75 per day.

We will pay up to an additional $300 for the
reasonable and necessary expenses you
incur to remove your materials and
equipment from the covered ‘auto” and
replace such materials and equipment on the
rental “auto”.

This coverage does not apply while there are
spare or reserve “autos” available to you for
your operations.

If “loss” results from the total theft of a
covered "auto” of the “private passenger
type”, we will pay under this coverage only
that amount of your rental reimbursement
expenses which is not already provided for
under the Physical Damage Coverage
Extension.

P. DRIVE OTHER CAR COVERAGE

1.

AlICA 590215

Your Covered Autos Liability Coverage, Auto
Medical Payments, Uninsured and
Underinsured Motorists Coverage, and
Physical Damage Coverage is extended to
any private passenger type "auto” you hire,
borrow or do not own while being used by or
in the care, custody or control of the following
persons:

a. You, if you are designated in the
Declarations as an individual.

b. Your partners or members, if you are
designated in the Declarations as a
partnership or joint venture;

¢. Your members or managers, if you are
designated in the Declarations as a
limited liability company;

d. Your executive officers, if you are
designated in the Declarations as an
organization other than an individual,
partnership, joint venture or limited
liability company;

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission.

e. The spouse of any person named in
P.1.a. through P.1.d. while a resident of
the same household.

2. The following “autos” are not covered:

a. Any "auto” owned by a person named in
P.1.a. through P.1.d. or by any member
of his or her household.

b. Any “auto” used by a person named in
P.1.a. through P.1.d. while working in the
business of selling, servicing, repairing or
parking "autos”.

3. The most we will pay for the total of all

damages under Covered Autos
Liability Coverage, Auto Medical Payments,
Uninsured and Underinsured Motorists
Coverage is the LIMIT OF INSURANCE for
each Coverage shown in the Declarations as
applicable to owned "autos”.

Our obligation to pay for, repair, return or
replace damaged or stolen property under
Physical Damage Coverage, will be reduced
by a deductible equal to the amount of the
largest deductible shown for any owned
private passenger type “auto” applicable to
that coverage. If there are no owned
private passenger type ‘“autos”, the
deductible shall be $100 for Comprehensive
Coverage and $250 for Collision Coverage.
No deductible will apply to “loss” caused by
fire or lightning.

Q. KNOWLEDGE OF OCCURRENCE

The following is added to Section IV - Business
Auto Conditions, Paragraph A.2.:

d. Notice of an "accident" or "loss" will be

considered knowledge of yours only if
reported to you, if you are an individual, a
partner, an executive officer or an employee
designated by you to give us such notice.

Notice of an "accident" or "loss" to your
Workers Compensation insurer, for an event
which later develops into a claim for which
there is coverage under this policy, shall be
considered notice to us, but only if we are
notified as soon as you know that the claim
should be addressed by this policy, rather
than your Workers Compensation policy.

Page 5 of 6



f. Your rights under this policy shall not be
prejudiced if you fail to give us notice of an
"accident" or 'loss", solely due to your
reasonable and documented belief that the
event is not covered by this policy.

The following is added to Section IV- Business
Auto Conditions, Paragraph A.2.b.:

(6) Knowledge of the receipt of documents
concerning a claim or ‘“suit" will be
considered knowledge of yours only if receipt
of such documents is known to you, if you
are an individual, a partner, an executive
officer, or an employee designated by you to
forward such documents to us.

. WAIVER OF SUBROGATION BY CONTRACT

OR AGREEMENT

The following is added to Section IV-Business
Auto Conditions, Paragraph A.5.:

We waive any right of recovery we may have
against any “insured” provided coverage under
this endorsement under B. ADDITIONAL
INSURED BY CONTRACT OR AGREEMENT,
but only as respects “loss” arising out of the
operation, maintenance or use of a covered
“auto” pursuant to the provisions or conditions of
the written contract or agreement.

UNINTENTIONAL OMISSIONS

The following is added to Section IV- Business
Auto Conditions, Paragraph B.2.:

We will not deny coverage under this policy if you
fail to disclose all hazards existing as of the
inception date of the policy, provided such failure
is not intentional.

BODILY INJURY REDEFINED

Section V- Definitions, Paragraph C. is deleted
and replaced by the following:

C. "Bodily injury" means bodily injury, disability,
sickness, or disease sustained by a person,
including death resulting from any of these at

any time. "Bodily injury” includes mental
anguish or other mental injury resulting from
"bodily injury”.

Changes In Liability Coverage

The following is added to the Who Is An
Insured Provision:

An "employee" of yours is an "insured" while
operating an "auto" hired or rented under a
contract or agreement in an "employee's"
name, with your permission, while performing
duties related to the conduct  of your
business.

Changes In General Conditions

Paragraph 5.b. of the Other Insurance
Condition in the Business Auto s
replaced by the following:

For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
"autos" you own:

1. Any covered "auto" you lease, hire,
rent or borrow; and

2. Any covered "auto" hired or rented by
your "employee" under a contract in
that individual "employee's" name, with
your permission, while performing
duties related to the conduct of your
business.

However, any "auto" that is leased, hired,
rented or borrowed with a driver is not a
covered "auto".

U. EMPLOYEE HIRED AUTO

Al CA 590215 Includes copyrighted material of Insurance Services Office, Inc., Page 6 of 6
with its permission.



COMMERCIAL GENERAL LIABILITY
CLCG04921018

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GENERAL LIABILITY ULTRA PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SUMMARY OF COVERAGE EXTENSIONS

Provision Name Of Coverage Extension Included or Limit of
Insurance
A. Miscellaneous Additional Insureds Included
B. Expected Or Intended Injury Or Damage Included
C. Knowledge Of Occurrence Included
D. Legal Liability — Damage To Premises Rented To You (Fire, Lightning, $300,000
Explosion, Smoke, Or Leakage From Automatic Fire Protective Systems)
E. Medical Payments See Declarations
F. Mobile Equipment Redefined Included
G. Newly Formed Or Acquired Organization, Partnership Or Limited Liability Included
Company And Extended Period Of Coverage
H. Who Is An Insured — Amendment Included
l. Non-Owned Watercraft (Increased to maximum length of less than 51 Included
feet)
J. Supplementary Payments — Increased Limits
1. Bail Bonds $ 3,000
2. Loss Of Earnings $ 1,000
K. Unintentional Omission Or Unintentional Error In Disclosure Included
L. Waiver Of Transfer Of Rights Of Recovery Against Others Included
M. Liberalization Clause Included
N. Incidental Medical Malpractice Included

The above is a summary only. Please consult the specific provisions that follow for complete information on the

extensions provided.

The provisions of the Commercial General Liability
Coverage Part apply except as otherwise provided in
this endorsement. This endorsement applies only if
such Coverage Part is included in this policy.

A. MISCELLANEOUS ADDITIONAL INSUREDS

1. Section Il - Who Is An Insured is amended
fo include as an insured any person or
organization (referred to as an additional
insured below) described in Paragraphs
A.1.c.(1) through A.1.c.(8) below when you
and such person or organization have agreed

in writing in a contract or agreement that such
person or organization be added as an
additional insured on your policy, provided
that:

a. The written contract or written agreement
is:

(1) Currently in effect or becoming
effective during the term of this policy;
and

{2) Fully executed by you and the
additional insured prior to the "bodily

CLCG 04921018 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 8
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injury",  "property damage" or
"personal and advertising injury".

b. The insurance afforded by this provision
does not apply to any person or
organization included as an additional
insured by a separate endorsement
issued by us and made a part of this policy
or coverage part.

¢. Only the following persons or
organizations are additional insureds
under this provision, with coverage for
such additional insureds limited as
provided herein:

(1) Persons or Organizations For
Whom Operations Are Performed

(a) Any person or organization for
whom you are performing
operations when you and such
person or organization have
agreed in writing in a contract or
agreement that such person or
organization be added as an
additional insured to your policy;
and

(b) Any other person or organization
you are required to add as an
additional insured wunder the
contract or agreement described
in paragraph (a) above.

(c) Such person(s) or organization(s)
is an additional insured only with
respect to liability for "bodily
injury", "property damage" or
"personal and advertising injury"
caused, in whole or in part, by:

(f) Your acts or omissions; or

(i) The acts or omissions of
those acting on your behalf;

in the performance of your ongoing
operations for the additional insured.

(d) With respect to the insurance
afforded to these additional
insureds, the following additional
exclusions apply:

This insurance does not apply to:

() "Bodily injury", ‘“property
damage" or "personal and
advertising injury" arising out
of the rendering of, or the
failure to render, any
professional architectural,
engineering or surveying
services, including:

(1.1) The preparing, approving,
or failing to prepare or
approve, maps, shop
drawings, opinions, reports,
surveys, field orders,
change orders or drawings
and specifications; or

(1.2) Supervisory, inspection,
architectural or engineering
activities.

This exclusion applies even if the
claims against any insured allege
negligence or other wrongdoing in the
supervision, hiring, employment,
training or monitoring of others by that
insured, if the "occurrence” which
caused the "bodily injury" or "property
damage", or the offense which
caused the "personal and advertising
injury", involved the rendering of, or
the failure to render, any professional
architectural, engineering or
surveying services,

(i) "Bodily injury" or ‘“property
damage" occurring after:

{11) Al work, including
materials, parts or
equipment furnished in
connection with such
work, on the project
(other than service,
maintenance or repairs)
to be performed by or on
behalf of the additional
insured(s) at the location
of the covered operations
has been completed; or

(1.2) That portion of "your
work” out of which the
injury or damage arises
has been put to its
intended use by any
person or organization
other than  another
contractor or
subcontractor engaged in
performing operations for
a principal as a part of the
same project.

(2) Managers Or Lessors Of Premises

A manager or lessor of premises but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the premises leased to

CLCG 04921018 Includes copyrighted material of Insurance Services Office, Inc., Page 2 of 8
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you and subject to the following
additional exclusions:

This insurance does not apply to:

(a) Any "occurrence"” which takes
place after you cease to be a
tenant in that premises.

(b) Structural  alterations, new
construction or demolition
operations performed by or on
behalf of such additional insured.

(3) Mortgagee, Assignee Or Recelver

@

(5)

CLCG 04921018

A mortgagee, assignee, or receiver
but only with respect to their liability
as mortgagee, assignee, or receiver
and arising out of the ownership,
maintenance, or use of a covered
premises by you.

This insurance does not apply to
structural alterations, new
construction or demolition operations
performed by or on behalf of such
additional insured.

Owners Or Other Interests From
Whom Land Has Been Leased

An owner or other interest from whom
land has been leased to you but only
with respect to liability arising out of
the ownership, maintenance or use of
that part of the land leased to you and
subject to the following additional
exclusions:

This insurance does not apply to:

(@) Any "occurrence" which takes
place after you cease to lease
that land.

(b) Structural  alterations, new
construction or demolition
operations performed by or on
behalf of such additional insured.

Lessor Of Leased Equipment

Any person(s) or organization(s) from
whom you lease equipment but only
with respect to liability for "bodily
injury",  "property damage" or
"personal and advertising injury"
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person(s) or organization(s).

A person’s or organization’s status as
an additional insured under this
endorsement ends when their written

(6)

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission

contract or written agreement with
you for such leased equipment ends.

This insurance does not apply to any
"occurrence" which takes place after
the equipment lease expires.

State, Municipality, Governmental
Agency Or Subdivision Or Other
Political Subdivision — Permits Or
Authorizations Relating To
Premises

Any state, municipality, governmental
agency or subdivision or other
political subdivision subject fo the
following additional provisions:

(a) This insurance applies only with
respect to:

(I) The following hazards for
which the state, municipality,
governmental agency or
subdivision or other political
subdivision has issued a
permit or authorization in
connection with premises you
own, rent or control and to
which this insurance applies:

(1.1) The existence,
maintenance, repair,
construction, erection
or removal of
advertising signs,
awnings, canopies,
cellar entrances, coal
holes, driveways,
manholes, marquees,
hoist away openings,
sidewalk vaults, street
banners or decorations
and similar exposures;
or

{(1.2) The construction,
erection or removal of
elevators; or

(1.3) The ownership,
maintenance or use of
any elevators covered
by this insurance.

() Operations performed by you
or on your behalf for which
the  state,  municipality,
governmental agency or
subdivision or other political
subdivision has issued a
permit or authorization.

Page 3 of 8
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(b) This insurance does not apply to
"bodily injury", "property damage"
or "personal and advertising
injury" arising out of operations
performed for the state,
municipality, governmental
agency or subdivision or other
political subdivision.

Controlling Interest

Any person(s) or organization(s) with
a controlling interest in the Named
Insured but only with respect to their
liability arising out of:

(a) Their financial control of you; or

(b) Premises they own, maintain or
control while you lease or occupy
these premises.

This insurance does not apply to
structural alterations, new
construction or demolition operations
performed by or for such person(s) or
organization(s).

Co-Owner Of Insured Premises

A co-owner of a premises co-owned
by you and covered under this
insurance but only with respect to the
co-owner’s liability as co-owner of
such premises.

Vendors

(a) Any person(s) or organization(s)
(referred to as vendor), but only
with respect to "bodily injury” or
"property damage" arising out of
"your products" which are
distributed or sold in the regular
course of the vendor’s business.

The insurance afforded the
vendor does not apply to:

(I) "Bodily injury" or "property
damage" for which the
vendor is obligated to pay
damages by reason of the
assumption of liability in a
written contract or written
agreement. This exclusion
does not apply to liability for
damages that the vendor
would have in the absence of
the written contract or written
agreement;

(i) Any  express  warranty
unauthorized by you;

(M) Any physical or chemical
change in the product made
intentionally by the
vendor,

(Iv) Repackaging, except when
unpacked solely for the
purpose  of  inspection,
demonstration, testing, or the
substitution of parts under
instructions from the
manufacturer, and then
repackaged in the original
container;

(v) Any failure to make such
inspections, adjustments,
tests or servicing as the
vendor has agreed to make
or normally undertakes to
make in the usual course of
business, in connection with
the distribution or sale of the
products;

(vl) Demonstration, installation,
servicing or repair
operations, except such
operations performed at the
vendor's premises in
connection with the sale of
the product;

(vll) Products which, after
distribution or sale by you,
have been labeled or
relabeled or used as a
container, part or ingredient
of any other thing or
substance by or for the
vendor; or

(vill) "Bodily injury" or "property
damage" arising out of the
sole negligence of the vendor
for its own acts or omissions
or those of its employees or
anyone else acting on its
behalf. However, this
exclusion does not apply to:

(11) The exceptions
contained in Sub-
paragraphs (lv) or
(vl); or

(1.2) Such inspections,
adjustments, tests or
servicing as the
vendor has agreed to
make or normally
undertakes to make

Includes copyrighted material of Insurance Services Office, Inc., Page 4 of 8
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in the usual course of
business, in
connection with the
distribution or sale of
the products.

(b) This insurance does not
apply to any insured person
or organization, from whom
you have acquired products,
or any ingredient, part or
container, entering into,
accompanying or containing
such products.

2. With respect to coverage provided by this
Provision A. Miscellaneous Additional
Insureds, the following additional provisions

apply:
a. Any insurance provided to an additional
insured designated under Paragraphs

A.1.c.(1) through A.1.c.(8) above does
not apply:

(1) To "bodily injury" or ‘“property
damage" included  within the
"products-completed operations
hazard"; or

(2) To "bedily injury", "property damage"
or "personal and advertising injury"
arising out of the sole negligence of
such additional insured.

b. The insurance afforded to such additional
insured only applies to the extent
permitted by law.

¢. The insurance afforded to such additional
insured will not be broader than that which
you are required to provide by the written
contract or written agreement.

3. With respect to the insurance afforded to the
additional insureds within this Provision A.
Miscellaneous Additlonal Insureds, the
following is added to Section Ill — Limlts Of
Insurance:

The most we will pay on behalf of the
additional insured is the amount of insurance:

a. Required by the written contract or written
agreement; or

b. Available under the applicable Limits Of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits Of Insurance shown in the
Declarations.

B. EXPECTED OR INTENDED INJURY OR

DAMAGE

Exclusion 2.a. Expected Or Intended Injury of
Section | — Coverage A — Bodlly Injury And
Property Damage Llabllity is deleted and
replaced by the following:

a. Expected Or Intended Injury Or Damage

"Bodily injury" or "property damage" expected
or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury”
or "property damage" resulting from the use of
reasonable force to protect persons or
property.

. KNOWLEDGE OF OCCURRENCE

Paragraph 2.a. Duties In The Event Of
Occurrence, Offense, Claim Or Suit of Section
IV — Commerclal General Liabliity Conditions
is deleted and replaced by the following:

a. You must see to it that we are notified as soon
as practicable of an "occurrence" or an
offense which may result in a claim only when
the "occurrence” or offense is known to:

(1) You, if you are an individual;
(2) A partner, if you are a partnership;

(3) A manager, if you are a limited liability
company; or

(4) An "executive officer" or the "employee"
designated by you to give such notice, if
you are an organization other than a
partnership or a limited liability company.

To the extent possible, notice should include:

(I} How, when and where the "occurrence" or
offense took place;

() The names and addresses of any injured
persons and witnesses; and

() The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

D. LEGAL LIABILITY — DAMAGE TO PREMISES

RENTED TO YOU (Fire, Lightning, Explosion,
Smoke, Or Leakage From Automatic Fire
Protective Systems)

If damage to premises rented to you is not
otherwise excluded from this policy or coverage
part, then the following provisions apply:

1. Under Sectlon | — Coverage A - Bodlly
Injury And Property Damage Llabllity, the
last paragraph (after the exclusions) is deleted
and replaced by the following:

Includes copyrighted material of Insurance Services Office, Inc., Page 5 of 8

with its permission



CLCG 04921018

Exclusions e¢. through n. do not apply to
damage by fire, lightning, explosion, "smoke",
or leakage from automatic fire protective
systems to premises while rented to you or
temporarily occupied by you with the
permission of the owner. A separate limit of
insurance applies fo this coverage as
described in Sectlon Il — Limits Of
Insurance.

2. The paragraph immediately after Sub-
paragraph J.(8) of Paragraph 2. Exclusions of
Section | - Coverage A — Bodlly Injury And
Property Damage Llabllity is deleted and
replaced by the following:

Paragraphs (1), (3) and (4) of this exclusion
do not apply to "property damage" (other than
damage by fire, lightning, explosion, "smoke",
or leakage from automatic fire protective
systems) to premises, including the contents
of such premises, rented to you for a period of
seven or fewer consecutive days. A separate
limit of insurance applies to Damage To
Premises Rented To You as described in
Section lll - Limits Of Insurance.

3. Paragraph 6. of Sectlon Il — Limits Of
Insurance is deleted and replaced by the
following:

6. Subject to Paragraph 8. above, the
greater of:

a. $300,000; or

b. The Damage To Premises Rented To
You Limit shown in the Declarations,

is the most we will pay under Coverage A
for damages because of ‘“property
damage” to premises while rented to you,
or in the case of damage by fire, lightning,
explosion, "smoke", or leakage from
automatic fire protective systems, while
rented to you or temporarily occupied by
you with permission of the owner.

This limit will apply to all damage
proximately caused by the same event,
whether such damage results from fire,
lightning, explosion, "smoke", leakage
from automatic fire protective systems, or
other covered causes of loss or any
combination thereof.

4. Subparagraph b.(1)(a)(li) of Paragraph 4.
Other Insurance of Section IV -
Commerclal General Llability Conditions is
deleted and replaced by the following:

() That is fire, lightning, explosion, "smoke"
or leakage from automatic fire protective
systems insurance for premises rented to

you or temporarily occupied by you with
permission of the owner;

5. Subparagraph a. of Definition 9. "Insured
contract" of Sectlon V — Deflnitlons is
deleted and replaced by the following:

a. A contract for a lease of premises,
However, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning, explosion, "smoke" or leakage
from automatic fire protective systems to
premises while rented to you or
temporarily occupied by you with
permission of the owner is nct an "insured
contract".

6. As used in this Provision D. Legal Liabllity —
Damage To Premises Rented To You:

"Smoke" does not include smoke from
agricultural smudging, industrial operations or
"hostile fire".

E. MEDICAL PAYMENTS

The Medical Expense Limit is changed, subject to
the terms of Section lll — Limits Of Insurance, to
the Medical Expense Limit shown in the
Declarations.

MOBILE EQUIPMENT REDEFINED

Subparagraph f.1) of Definition 12. "Mobile
equipment" of Section V — Definitlons is deleted
and replaced by the following:

(1) Equipment with a gross vehicle weight of
1,000 pounds or more and designed primarily
for:

(a) Snow removal;

{b) Road maintenance, but not construction
or resurfacing; or

(c) Street cleaning;

. NEWLY FORMED OR ACQUIRED

ORGANIZATION, PARTNERSHIP OR LIMITED
LIABILITY COMPANY AND EXTENDED
PERIOD OF COVERAGE

Paragraph 3. of Section Il = Who Is An Insured
is deleted and replaced by the following:

3. Any organization you newly acquire or form,
other than a joint venture, and over which you
maintain ownership or:

a. Majority interest of more than 50% if you
are a corporation;

b. Maijority interest of more than 50% as a
general partner of a newly acquired or
formed partnership; and/or
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c. Majority interest of more than 50% as an
owner of a newly acquired or formed
limited liability company;

will qualify as a Named Insured if there is no
other similar insurance available to that
organization. However, for these
organizations:

(I) Coverage under this provision is afforded
only until the next anniversary date of this
policy's effective date after you acquire or
form the organization, partnership or
limited liability company, or the end of the
policy period, whichever is earlier;

(i) Section | — Coverage A — Bodlly Injury
And Property Damage Llabllity does not
apply to "bodily injury" or "property
damage" that occurred before you
acquired or formed the organization,
partnership or limited liability company;

(lll) Section | - Coverage B — Personal And
Advertising Injury Llabllity does not
apply to "personal and advertising injury”
arising out of an offense committed before
you acquired or formed the organization,
partnership or limited liability company;

(lv) Coverage applies only when operations of
the newly acquired organization,
partnership or limited liability company are
the same or similar to the operations of
insureds already covered under this
insurance;

(v) Coverage only applies for those limited
liability companies who have established
a date of formation as recorded within the
fled state articles of organization,
certificates of formation or certificates of
organization; and

(vl) Coverage only applies for those
partnerships who have established a date
of formation as recorded within a written
partnership agreement or partnership
certificate.

H. WHO IS AN INSURED - AMENDMENT

The last paragraph of Sectlon Il — Who Is An
Insured is deleted and replaced by the following:

No person or organization is an insured with
respect to the conduct of any:

a. Current partnership or limited liability
company, unless otherwise provided for under
Paragraph 3. of Sectlon Il — Who Is An
Insured,;

b. Current joint venture; or

¢. Past partnership, joint venture or limited
liability company;

that is not shown as a Named Insured in the
Declarations.

NON-OWNED WATERCRAFT

Subparagraph (2) of Excluslon 2.g. Alrcraft,
Auto Or Watercraft of Section | - Coverage A -
Bodily Injury And Property Damage Llabllity is
deleted and replaced by the following:

(2) A watercraft you do not own that is:
(@) Less than 51 feet long; and

{b) Not being used to carry persons or
property for a charge.

SUPPLEMENTARY PAYMENTS - INCREASED
LIMITS

Section | - Supplementary Payments -
Coverages A And B is changed as follows:

1. The limit shown in Paragraph 1.b. for the cost
of bail bonds is changed from $250 to $3,000;
and

2. The limit shown in Paragraph 1.d. for loss of
earnings because of time off from work is
changed from $250 a day to $1,000 a day.

UNINTENTIONAL OMISSION OR
UNINTENTIONAL ERROR IN DISCLOSURE

The following provision is added to Paragraph 6.
Representations of Section IV — Commerclal
General Liabllity Conditions:

However, the unintentional omission of or
unintentional error in, any information given or
provided by you shall not prejudice your rights
under this insurance.

This provision does not affect our right to collect
additional premium or to exercise our right of
cancellation or non-renewal.

. WAIVER OF TRANSFER OF RIGHTS OF

RECOVERY AGAINST OTHERS

The following is added to Paragraph 8. Transfer
Of Rights Of Recovery Against Others To Us of
Section IV - Commercial General Liabllity
Conditions:

We waive any right of recovery we may have
against any person or organization because of
payments we make for injury or damage arising
out of your ongoing operations or "your work" and
included in the "products-completed operations
hazard" when you have agreed in a written
contract or written agreement that any right of
recovery is waived for such person or
organization.  This waiver applies only to the
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person(s) or organization(s) agreed to in the
written contract or written agreement and is
subject to those provisions.

This waiver does not apply unless the written
contract or written agreement has been executed
prior to the "bodily injury" or "property damage".

However, if any person or organization is
separately scheduled on a separate waiver of
transfer of rights of recovery which is attached to
this policy, then this waiver does not apply.

. LIBERALIZATION CLAUSE

The following is added to Section IV -
Commerclal General Liablility Conditions:

If we adopt a mandatory attachment form change
which broadens coverage under this edition of the
Commercial General Liability CG0001 for no
additional charge, and those changes are
intended to apply to all insureds under this edition
of CG0001, that change will automatically apply to
your insurance as of the date we implement the
change in your state. This liberalization clause
does not apply to changes implemented through
introduction of a subsequent edition of the
Commercial General Liability form CG0001.

INCIDENTAL MEDICAL MALPRACTICE

1. Paragraph 2.a.(1)(d) of Section Il - Who Is
An Insured does not apply to a physician,
nurse practitioner, physician assistant, nurse,
emergency medical technician or paramedic
employed by you if you are not in the business
or occupation of providing medical,
paramedical, surgical, dental, x-ray or nursing
services.

2. This provision is excess over any other valid
and collectible insurance whether such
insurance is primary, excess, contingent or on
any other basis. Any payments by us will
follow Paragraph 4.b. of Section IV -
Commercial General Liabllity Conditions.

Includes copyrighted material of Insurance Services Office, Inc.,
with its permission
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COMMERCIAL GENERAL LIABILITY
CLCG 201209 16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED -
OWNERS, LESSEES, OR CONTRACTORS -
COMPLETED OPERATIONS COVERAGE -
AUTOMATIC STATUS WHEN REQUIRED IN
CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who is An Insured is amended to
include as an additional insured any person or or-
ganization, but only when:

1.

You have agreed in writing in a contract or
agreement that such person or organization
be added as an additional insured on your
policy except for a contractor/project man-
ager or owner of a construction project in
which you are involved that is included in a
“consolidated (wrap-up) insurance program”;
and

Such written contract or written agreement
has been executed prior to the "bodily injury”
or “property damage”.

B. The insurance provided to the additional insured
by this endorsement is further limited as follows:

1.

CLCG 20120916

That person or organization is an additional
insured only for liability for “bodily injury” or
“property damage”:

a. Due to your negligence and specifically
caused by "your work” for the additional
insured which is the subject of the written
contract or agreement; and

b. Included within the “products-completed
operations hazard”.

The Limits of Insurance applicable to the ad-
ditional insured are those specified in the
written contract or written agreement, or in
the Declarations of this policy, whichever is
less. These Limits of Insurance are inclusive
of, and not in addition to, the Limits of Insur-
ance shown in the Declarations.

Includes copyrighted material of Insurance Services Office,
with its permission

3. The insurance provided to the additional in-

sured by this endorsement and by paragraph
f. of the definition of “insured contract” under
DEFINITIONS (Section V), as amended by
this endorsement, does not apply to "bodily
injury” or "property damage” beyond:

a. The effective date of any deletion of, any
removal of, or any non-continuance of,
this additional insured endorsement from
this policy, or

b. The period of time required by the written
contract or written agreement.

The insurance provided to the additional in-
sured does not apply to “bodily injury” or
“property damage” arising out of an archi-
tect's, engineer's or surveyor's having ren-
dered or having failed to render any profes-
sional services, including, but not limited to:

a. The preparation, approval or the failure to
prepare or approve maps, shop draw-
ings, opinions, reports, surveys, field or-
ders, change orders or drawings and
specifications; or

b. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury" or "property dam-
age", or the offense which caused the "per-
sonal and advertising injury", involved the
rendering of, or the failure to render, any
professional architectural, engineering or
surveying services.
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C. With respect to the coverage provided under this
endorsement, SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS, is
amended as follows:

1.

The following is added to the Duties In The
Event of Occurrence, Offense, Claim or Suit
Condition:

As a condition precedent to coverage and/or
defense, an additional insured under this en-
dorsement must give us as soon as practica-
ble notice of an “occurrence” which may re-
sult in a claim or “suit” under this insurance.

D. With respect to the coverage provided under this
endorsement, SECTION V - DEFINITIONS: is
changed as follows:

1. The definition of “insured contract” is changed

CLCG 201209 16

by replacing paragraph f. of that definition
with the following:

“Insured contract” means:

f. That part of any other contract or agree-
ment pertaining to your business (includ-
ing an indemnification of a municipality in
connection with work performed for a mu-
nicipality) under which you assume the
tort liability of another party to pay for
"bodily injury" or "property damage" to a
third person or organization, provided the
“bodily injury” or “property damage’ is
specifically caused by “your work” and in-
cluded in the “products-completed oper-
ations hazard”. Tort liability means a lia-
bility that would be imposed by law in the
absence of any contract or agreement.

Paragraph f. does not include that part of any
contract or agreement;

(1) Thatindemnifies a railroad for "bodily
injury" or "property damage" arising
out of construction or demolition op-
erations, within 50 feet of any rail-
road property and affecting any rail-
road bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer
or surveyor for injury or damage arising
out of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

{b) Giving directions or instructions, or
failing to give them, if that is the pri-
mary cause of the injury or damage;
or

Includes copyrighted material of Insurance Services Office,
with its permission

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability
for an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those
listed in (2) above and supervisory, in-
spection, architectural or engineering ac-
tivities.

2. The following definition is added :

“Consolidated (wrap-up) insurance program”
means a construction, erection or demolition
project for which the prime contractor/project
manager or owner of the construction project
has secured general liability insurance cover-
ing some or all of the contractors or subcon-
tractors involved in the project, otherwise re-
ferred to as an Owner Controlled Insurance
Program (O.C.I.P.) or Contractor Controlled
Insurance Program (C.C.I.P.)

E. This endorsement does not provide coverage for
liability resulting from the sole negligence of the
additional insured.
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" AIA pocument A312™ - 2010

Bond No:
Performance Bond HS A-MA-1641
SURETY:
CONTRACTOR: (Name, legal status and principal place
(Name, legal status and address) of business)
MCDONNELL LANDSCAPE, INC.
PO Box 400 Hudson Insurance Company
20315 Georgia Avenue 100 William Street, 5th Floor
Brookeville, MD 20833
New York, NY 10038
OWNER: This document has important legal
(Name, legal status and address) consequences. Consultation with
an attorney is encouraged with
Countr Board of Arlington County, respect to lts completion or
Virgin a modification.
2100 Clarendon Blvd, Suite 500
Any singular reference to
Arlington, VA 22201 Contractor, Surety, Owner or
other party shall be
considered plural where
applicable.

CONSTRUCTION CONTRACT

combines two separate bonds, a
Performance Bond and a Payment

Amount: $2,385,§36-4° TWO MILLION THREE Bond, into one form. This Is not a
(Name and Location HUNDRED EIGHTY FIVE single combined Performance and
THOUSAND FIVE HUNDRED Payment Bond

THIRTY SIX AND 40/100
Description:
Agreement No. 19-159-ITB - Benjamin Banneker Park, Site Improvements, Park Renovation

(Name and location)

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: $2,385,536.40 TWO MILLION THREE HUNDRED EIGHTY FIVE THOUSAND FIVE HUNDRED THIRTY SIX AND
40/100

Modifications to this Bond: X NoneQ See Section 16

CONTRACTOR AS PRINCIPAL SURETY
Company: MCDONNELL LANDSCABE, INC. Company: Hu
(Corporate Seal) M ; (Corporate
Signature: 2 %’ Signature:

Name and Title: P a e/l -rRes <o mpame And
(Any additional signatures appear‘on the last page of this Performance Bond)

itle: Belinda M. Ferciot, Attorney-in-fact

(FOR INFORMATION ONLY— Name, address and telephone)
AGENT or BROKER: OWNER’S REPRESENTATION:

(Architect, Engineer or other party:
AssuredPartners of Maryland, LLC dba Centennial Surety Associates
251 Najoles Road, Suite H

Millersville, MD 21108
301-725-1855

AlA Document A312*" — 2010 The American Instiute of Architecls. 1
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring

a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the
Owner, Contractor and Surety to discuss the Contractor's performance, If the Owner does not request a
conference, the Surety may, within five (5) business days after receipt of the Owner's notice, request such a
conference. If the Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees
otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of
the Surety's receipt of the Owner's notice. If the Owner, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an agreement
shall not waive the Owner's right, if any, subsequently to declare a Contractor Default;

.2 thedOwner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
an
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the

Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of
the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and
completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a contractor
selected with the Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in Section
7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness
under the circumstances:

b After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
ol Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default on this
Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations
under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section
5.4, and the Owner refuses the payment or the Surety has denied liability, in whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner,
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those
of the Owner under the Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety
is obligated, without duplication, for
| the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract:
2 additional legal, design professional and delay costs resulting from the Contractor's Default, and

resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract,
and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action
shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 the Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted within two years after a declaration of Contractor Defauit or within
two years after the Contractor ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears,

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the
intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all
proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in
settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments
made to or on behalf of the Contractor under the Construction Contract.

§ 14.2 Construction Contract, The agreement between the Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a
material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor
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§ 16 Modifications to this bond are as follows:

Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

Caution: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will be not be obscured.
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POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with

offices at 100 William Street, New York, New York, 10038, has made, constituted and appointed, and by thesc prescnts, dees make, constitute and
appuint

Michael E. Schendel, Debra L. Stewart, Belinda M. Ferciot, Reginald Jarvis of the State of Maryland
Courtney Cothran Seed of the State of Virglnia

1ts true and lawful Attorney(s)-in-Facl, at New York, New York, cach of them alone to have full power 1o act withoul the other or others, 1o make,
execute and deliver on its behall, as Surety, bonds and undertakings given for any and all purposes, also to execute und deliver on its behalf as
aforcsaid rencwals, cxtensions, agreements, waivers, conscnts or stipulations relating 10 such bonds or undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thercof in excess of the sum of Ten Million Dollars
($10,000,000.00),

Such bonds and undertukings when duly exeeuted by said Altorney(s)-in-Fact, shall be binding upon said Company as tully and 1o the same
extent as if signed by the President of said Company under its corporate seal atested by its Secretary.

In Witness Whercof, HUDSON INSURANCE COMPANY has caused these

presents to be of its Senior Vice President thereunto duly
sonthis 2nd ___dayol __july L2019 at New York, New York,

HUDSON INSURANCE COMPANY

~

....... foa / 1 -~ /
A.,/ma,/ ,)}{ﬂ (N A Vs
L G e DY wrenseqmamrrssernnns summmbamsssassrs susnmesis s e s
Dina Daskulakis Michael P, Cifune
Corporute Sceretary Senior Vice President
STATE OF NEW YORK
COUNTY OF NEW YORK. §8.

Onthe _ 20 gy or  July ,20 " before me persunally came Michacl P. Cifone 1o me
depose and say that he is a Scnior Vice President of HUDSON INSURANCE COMPANY., the corporation described herein and which exeeuted the above mstrument,
that he knows the seal of said Corporation,

that the seal affixed to said instrument is such curporate seal. that it was so affixed b)’ order of the Board of Directors of said
Co ul b d that he si. d 1c L k .
rporation, an hal he signe his name h&‘w‘? ,J'y like order.

SaeRON Go e

known, who being by me duly swormn did

(Notarrat Seal) SR, CAMERON GOURLAY
& 0,/ i /) % Notary Public, State of New York
§ /wOTAp, 43 No. 01G06372305
g V% Qualified in New Yark County
£ :‘ e rOE Commission Expires June 4, 2022
E \ LN ¢35
T \PUBLC S § CERTIFICATION
STATE OF NEW YORK % &) oS
COUNTY OF NEW YORK %98 - =" (O &

(7 OF NE\:J \\\\\“
& 4 ¢ \ 1) _
The undersigned Dina Dask&ih‘iﬂi'ﬂ&c‘by certifies:

That the original resolution, of which the following is a truc and correct copy,

was duly adopted by unusnimouns writlen consent of the Board of Iireciors of
Hudson Insurance Company dated July 27

, 2007, and has not since been revoked, smended or modified:

“RESOLVED, that the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shail have the authority and
discretion, to appoint such agent or agents, or altormey or attorneys-in-fact, for the purpose of carrying on this Company’s surety business, und to
cmpower such agent or agents, or attorney or attomeys-in-fact, 1o execute and deliver, under this Company's senl or othenwisc, bonds obligations, and
recogmzances, whether made by this Company as surcty thercon or othenvise, indemnity contracts, contracts and certificates, and any and all other
contracts and undertakings made in the course of this Company’s surcty business, and renewals, extensions, agrecments, waivers, consents or stipulations
regarding undertakings so made; and

FURTHER RESOVLED, that the signature of any such Officer of the Com)
of attomey or certification given for the exccution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereot or related thereto, such signature and seal when so used whether heretofore or hereafier, being hereby adopted by the Company as the original
stgnature of such officer and the original scal of the Company, 1o be valid and hinding upon the Company with the same force and cffect as though
manually uflixed.”

THAT the above and foregoing 15 a full, wrue and carrect copy of Power of Attorney issucd by suid Company, and of the whole of the original and thay the
said Power of Attoney is still in full force and cffect and has nat been revoked, and furthenmore that the Resolution of the Board of Directors, set forh in the said
Power of Attomey is now in foree.

pany and the Company’s seal may be affixed by facsimile to any power

- _day o ) .20

7 fj _ )}X
o K ol

Dina Dasknlakis, Corporate Secretary




ATA Dbocument A312™ - 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)

MCDONNELL LANDSCAPE, INC.
PO Box 400

20315 Georgia Avenue
Brookeville, MD 20833

OWNER:
(Name, legal status and address)

County Board of Arlington County,
Virginia

2100 Clarendon Blvd, Suite 500
Arlington, VA 22201

CONSTRUCTION CONTRACT
Date: 10/7/2019

Amount: $2,385,536.40

Description:
(Name and location)

SURETY:

(Name, legal status and principal place

of business)

Hudson Insurance Company
100 William Street, 5th Floor

New York, NY 10038

TWO MILLION THREE
HUNDRED EIGHTY FIVE
THOUSAND FIVE HUNDRED
THIRTY SIX AND 40/100

Bond No:
HS A - MA-1641

This documenthas importantlegal
consequences. Consultation with
an attorney is encouraged with
respect o its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
olher party shall be
considered piural where
applicable.

AlA Document A312-2010
combines two separale bonds, a
Performance Bond and a Payment
Bond, into one form. This is not a
single combined Performance and
Payment Bond

Agreement No. 19-159-ITB - Benjamin Banneker Park, Site Improvements, Park Renovation

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: $2,385,536.40 TWO MILLION THREE HUNDRED EIGHTY FIVE THOUSAND FIVE HUNDRED THIRTY SIX AND

40/100

Modifications to this Bond: X NoneQ See Section 18

CONTRACTOR AS PRINCIPAL

Company: MCDONNELL LANDSCGAPE, INC.
(Corporate SW
Signature:

Name and Title: 7z ,M? e Donae?l - PReS, 9% Name And Titte: Belinda M. Ferciot, Atto

SURETY
Company: Hu n insuran an
(Corporate S = f
ignature: g
rney-in-fact

(Any additional signatures appear dn the last page of this Performance Bond)

(FOR INFORMATION ONLY— Name, address and telephone)

AGENT or BROKER:

OWNER'S REPRESENTATION:
(Architect, Engineer or other party:

AssuredPartners of Maryland, LLC dba Centennial Surety Associates

251 Najoles Road, Suite H

Millersville, MD 21108
301-725-1855
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the
Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is
incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner
from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond shall arise after the
Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits
against the Owner or the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished for use
in the performance of the Construction Contract and tendered

defense of such claims, demands, licns or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify
and hold harmless the Owner against a duly tendered claim, demand, lien or suit,

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
] have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last furnished
materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13),

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address
described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a Claimant's
obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the
Surety's expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts
that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of
defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant
have reached agreement. If, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall
indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found to be due and
owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided under
Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the
Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction Contract are
dedicated to satisty obligations of the Contractor and Surety under this Bond, subject to the Owner's priority to use the funds for the
completion of the work.

AJA Document A312** — 2010. The American Institute of Archilecls. 6



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to
Claimants under this Bond.

§ 11 The Surety hereby waives notice ot any change, including changes of time, to the Construction Contract or to related subcontracts,
purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state
in which the project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on
which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were

furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which their signature appears, Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date
received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction
was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other Jegal requirement shall be deemed incorporated herein, When so furnished, the
intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 a brief description of the labor, materials or equipment furnished;

5 the date on which the Claimant last performed labor or last furnished materials or cquipment for use in
the pertormance of the Construction Contract;

.6 the total amount carned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim:

7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

§ 16,2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish
labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which
the Project is located. The intent of this Bond shall be to include without limitation in the terms "labor, materials or equipment” that part
of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural
and engincering services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other
items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identitied on the cover page, including all Contract
Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the
Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed
to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) | Company: (Corporate Seal)
| Signature: Signature:

Name and Title: Name and Title:

Address: Address:

Caution: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will be not be obscured.
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(/A "\ HUDSON HGMA-10-156-3955

POWER OF ATTORNEY

KNOW ALL MEN BY TIESE PRESENTS: That [IUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with

offices at 100 William Street, New York, New York, 10038, has made, constituted and appointed, and by thesc presents, does make, constitute and
appoint

Michael E. Schendel, Debra L., Stewart, Belindn M. Ferciot, Reginald Jarvis of the State of Maryland
Courtney Cothran Seed of the State of Virginia

us true and lawlul Attomey(s)-in-Fact, at New York, New York, each of them alone to have full power to act without the other or others, to make,
exccute and deliver on its behall, as Surety, bonds and undertakings given for any and all purpeses, also to execute and deliver on its behalf as
aforesaid renewals, cxtensions, agreements, waivers, consents or stipulations relating to such bonds or undertakings provided, however, that no single
bond or undertaking shall obligate said Company for any portion of the penal sum thereof in excess of the sum of Ten Million Dollars
($10,000,000.00).

Such bonds and undentakings when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Compuny as tully and to the same
extent as if signed by the President of said Company under its corporate seal attested by its Secrelary.
In Witness Whereof, HUDSON INSURANCE COMPANY has causcd these presents to be of its Senior Vice Presidemt thercunto duly
yonthis 2nd  dayol___July .20 19 at New York, New York.

] ) HUDSON INSURANCE COMPANY

"t / 2 L = I I
A nid Yol C T

AUCSEL . oo i R R N R AT
Dinn Duskalukis Mkhml I’ ( "0!1(. :
Corporate Secretiry Senivs Vice President o
STATE OF NEW YORK
COUNTY OF NEW YORK. 58.

On the _2nd day of _July , 20 _‘3 _ before me personally came Michael P. Cifone 10 me known, who buing by me duly swoum did

deposc and say that he is a Senior Vice President of HUDSON INSURANCE COMPANY, the corporation described herein and which executed the above instrument,
that he knows the scal of said Corporation, that the seal aftixed to said instrument is such corporate seal, that it was so aflixed by order of the Board of Directors of said
Corporation, and that he signed his namc 'l\‘im?,?)' hlcc order.

(Notarial Seal) ‘..:-‘\ ?-“_e =TT R 0’? %, CAMERON GOURLAY
&Y, T ‘-<7,l_"‘. Nolary Public, State of New York
§ / WOTAR P No. 01G06372305
g ) 1E Quulified in New York County
E T AEE v = Commission Expircs June 4, 2022
1 ‘I ﬁ O -' :‘::'
§ N UBLY S & CERTIFICATION

STATE OF NEW YORK %, &, @_l-§
COUNTY OF NEW YORK %, “kg; """ O
OF nEWN W

The undersigned Dina Dusﬂltﬁtﬂ‘hb‘u‘by cmlﬁcs

That the oniginal resolution, of which the following is a truc and correct copy, was duly adopted by unaninous written conseal of the Board of Directors of
Hudson Insurance Company dated July 27%, 2007, and has not since been revoked, smended or modified

"RESOLVED, that the President, the Executive Vice Presidents, the Senior Viee Presidents and the Vice Presidents shall have the autherity and

discretion, to appoint such agent or agents, or attomney or attemeys-in-fact, for the purmpose of carrying on this Company’s surety business, and Lo
empower such agent or agents, or attomey or attomeys-in-fact, to execute and dehiver, under this Company's seat or otherwise, bonds obligations, and
recognizanees, whether mide by this Company as surcty thereon or otherwise, indenmmity contracts. contracts and certificates, and any and all ather
contructs and undertakings made in the course of this Company's surcty business, and renewals, extensions, agreements, waivers, cansents or stipulations
regarding undertukings so madc; and

FURTHER RESOVLED, that the signature of any such Officer of the Company and the Company’s scal may be affixed by facsimile w any power

of attorney or certification given for the exccution of any bund, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereof or related thereto, such signature and scal when so used whether herctofore or hereafter, being hereby adopted by the Company as the original
signature ol such officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though
manually affixed.”

THAT the above and foregoing 1s a full. true and corveet copy of Power of Attomey issued by said Company, and of the whote of the vriginat and that the
said Power of Attomey is still in full force and cffect and has not been revoked, and furthennore that the Resolution of the Board of Dircctors, set forth in the said
Power of Attomey is now in force
stancewditness the hand of the undersigned and the seal of said Comporation this _ dny “':.. . .20
\ ‘bh'u’-oa H
'ica'i)

I)qu Duslullakis. Comomic Secretary



BUSINESS LICENSE CERTIFICATION FORM

CONTRACTOR NAME: /77&>a~ e Ll Lo DOScAlE Ao

CONTRACTNO/TITLE: _ 1G=159 ZLTA8 Bewsmiw Bannbfee Fari
S.,fe Faprovem fm?’—S

1s IF YOU CURRENTLY HAVE A BUSINESS LICENSE IN ARLINGTON COUNTY, enter your business
license number in the space below:

BLC /000067905 -02

2. IF YOU DO NOT HAVE A BUSINESS LICENSE IN ARLINGTON COUNTY, contact the Office of
Commissioner of Revenue (see contact information below).

After you contact the Commissioner of Revenue’s Office, they will either:

a. Process an application and issue you a license number (which you must provide in the
space above); or

b. Provide directly to the Purchasing Office a written certification that a business license is
not required (no further action required from your firm.)

IMPORTANT: THIS FORM MUST BE FORWARDED TO COMMISSIONER OF REVENUE, 2100 CLARENDON
BLVD., SUITE #200, ARLINGTON, VA 22201, E-MAILED TO: BUSINESS@ARLINGTONVA.US OR FAXED TO
(703) 228-7048.




MCDONNELL

LANDSCAPE, INC.

October 7, 2019

Ms. Tomeka Price

Arlington County VA Government
Department of Management and Finance
Purchasing Office

2100 Clarendon Blvd., Suite 500
Arlington, VA 22201

Dear Ms. Price,

Timothy F. McDonnell is President of McDonnell Landscape Inc. and is an authorized
signer for all documents pertaining to Arlington County Contract 19-159-1TB.

Thank you,

L </ . |

=70\

Brad Ott
Corporate Secretary

P. O. Box 400 ®& Brookeville, MD 20833-0400 % 301-924-2600 % 301-924-7029 Fax
www.mcdonnelllandscape.com
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