RECOMMENDATION OF AWARD

ALL BIDS ACCEPTED BY THE COUNTY OF VOLUSIA ARE SUBJECT TO THE COUNTY’S TERMS
AND CONDITIONS. ANY AND ALL ADDITIONAL TERMS AND CONDITIONS SUBMITTED BY THE

Volusia County

FLORIDA

BIDDERS ARE REJECTED AND SHALL HAVE NO FORCE AND EFFECT. BIDS FROM THE
VENDORS LISTED HEREIN ARE THE ONLY BIDS RECEIVED TIMELY AS OF THE CLOSING
DATE AND TIME. ALL OTHER BIDS SUBMITTED IN RESPONSE TO THIS SOLICITATION, IF

ANY, ARE HEREBY REJECTED AS LATE

RFQ: 15-Q-12IF
Reclaiming Mercury and Other Materials from Fluorescent
Lighting

Closing Date: 11.18.14
Closing Time: 5:00 p.m.

Response # 1
AERC.COM, Inc. d/b/a AERC Recycling Solutions
4317 J Fortune Place
West Melbourne, FL 32904
321.952.1516

321.952.1060
alillquist@aerc.com
Andrew Lillguist

Iltems to be Recycled

Per Unit / Per Lamp Cost

Straight Fluorescent lamps less than or equal to four feet

billed in 30 minute increments at a per hour rate of:)

. $0.28
in length, per lamp
Straight Fluorescent lamps greater than four feet in $0.56
lenath. per lamp
Compact Fluorescent lamps, per lamp $0.75
High Density Discharge Lamps, per lamp $1.85
Shatter-shield, per lamp $1.80
Irregular shaped lamps, per lamp $0.65
Each broken fluorescent lamp $0.56
Crushed lamps, per pound $0.38
Liquid mercury, per pound (greater than 10 pounds) $4.25
Other mercury containing devices, per pound $9.50
GRAND TOTAL $20.58
Minimum Order on this contract shall be 50 bulbs.
County Authorized Additional Pick Up Time (Shall be $40.00

Quantity Discount: Additional discount that shall be deducted from net prices for large single orders of assorted items
from one location:

personnel in manufacturers containers/boxes and vendor
is not required to provide boxes:

Quantity Discount: NA
Additional Discount: NA

Box Discount: Discount that shall be deducted from net
prices when lamps are packed by Volusia County 0%

Awarded to: AERC.com, Inc. d/b/a AERC Recycling Solutions


mailto:alillquist@aerc.com

\_/\

Master Agreement

NO. 760 20183V - 4

- TERM: 2016-12-14 to 2019-12-14 Page 1 of 2
Volusia County
FLORIDA
Date Issued: 10/18/2018
Vendor contact: County contact: Bill To:
Name:  Jack Wenner Name: JENNIFER STIRK County of Volusia
Phone:  610-797-7608 Ext.: 7626 Phone: 386-947-2952 Ext.: CENTR}|AS REQUIRED BY
E-mail: jwenner@aerc.com E-mail: JStirk@volusia.org USING DEPARTMENT
VOLUSIA COUNTY, FL 32720
Vendor Name: Vendor No. VvS9140 Ship To:
AERC Acquisition Corporation AS REQUIRED BY
AERC Recycling Solutions - A Clean Earth Company USING DEPARTMENT
2591 Mitchell Avenue
VOLUSIA COUNTY, FL 32720
Allentown, PA 18052
L. Purchasina ANDREW KOKITUS
Solicitation Number:  15-Q-12IF Phone: 386-943-7009 Ext:
E-mail: akokitus@volusia.org
Award Date:
Payment Terms: Net 45 Days, FOB Dest, Freight allowed
Award Authorization: DIRECTOR

Document Description:
Reclaiming Mercury and Other Materials from Fluorescent Ligh

Line| Commodit . o L Unit Price or
Item Code Y| unit Description Contract Amount
1 92677 EA  [Reclaiming Mercury and other Material from Fluorescent Lighting as per the 0.000000

attached recommendation of award in accordance with RFQ 15-Q-12IF

(50

Jeaniene Jennings CPPB

Purchasing & Contracts Director

Remainder of page is blank

County of Volusia
Sales Tax Exemption Number
85-8012622393C-9

A delivery order is required for the release of items / services from the referenced Master Agreement. If a solicitation number is referenced then the terms and conditions of

said solicitation become part of the Master Agreement. Deviation from prices stated is not permitted without a signed corrected Change Order.

If vendor terms and conditions conflict with Count of Volusia Terms and Conditions, the County's Terms and Conditions prevail. See reverse side for terms and conditions.




Purchase Order (PO) or Master Agreement (MA) Terms and Conditions

Providing any good or service constitutes acceptance of this entire PO or MA without exception.
In the event this document is issued based on a solicitation or quote, the terms and conditions of the
solicitation or quote prevail.

Acceptance. Products/Services purchased as result of this PO or MA may be tested for compliance with specifications. Items delivered not in conformance with the specifications
may be rejected and returned at the Provider's expense. Those items and items not delivered by the delivery date specified in the accepted offer and/or PO or MA may be
purchased on the open market.

Cancellation of Order. A request by either party to PO to cancel the order at no cost.

Delivery. Title and risk of loss shall pass when items have been received, inspected, and accepted by County of Volusia ("County"). All associated shipping, insurance, and other
related costs shall be borne by Provider.

Discontinued. Provider shall give County 30 (thirty) days advance notice of a discontinued item(s) so that County can purchase additional quantities of discontinued item(s).
County must give written approval of replacement(s) if they exceed previous price or fail to meet quality, form, fit, or function of the discontinued item. Time is of the essence
regarding Performance of Services and this PO or MA can be terminated by the County for convenience, non-appropriation of funds, or non-performance.

Disputes. If such dispute arises under this PO or MA and is not resolved informally by the parties within five (5) business days, the party bringing a claim ("Disputing Party") shall
deliver to the first level representative of the other party a written statement ("Dispute Notice") describing the dispute. If the respective representatives cannot resolve the dispute
within ten (10) days, the dispute shall be escalated through two higher levels of management. If the dispute has not been resolved within 25 (twenty- five) calendar days after
delivery of the Disputing Partya€™s notice, either party may give written notice to the other party declaring the resolution process terminated and pursue other legal recourse or
initiate formal non-binding mediation before a single mediator, which shall be completed within 30 (thirty) days of initiation, in accordance with rules of practice and procedure
adopted by the Supreme Court of Florida for court-ordered mediation, Rule 1.700, et seq., of the Florida Rules of Civil Procedure, and Chapter 44, Florida Statutes. If the dispute
remains unresolved after conducting such mediation, then either party may proceed to finalize such termination remedies and commence litigation in a court of competent
jurisdiction.

Compliance with FEMA 2 CFR 200.318-326 and Appendix |l Contract Provisions. This Agreement and the products/services provided may be utilized in the event of declared
State/Federal Emergency and Contractors shall be prepared to comply with the requirements of the FEMA Super Circular CFR 200.318-326 and Appendix Il Contract Provisions
as amended. These documents can be found on the Internet at: https://www.gpo.gov/fdsys/granule/CFR-2014-title2-vol1/CFR-2014-title2-vol1-sec200-318

Governing Law/Jurisdiction/Venue. This PO or MA shall be governed by the laws of the State of Florida and venue for any litigation arising from this PO or MA shall be in the
County of Volusia, Florida, and any trial shall be non-jury. Provider shall comply with all applicable laws and regulations.

Insurance. For goods and services delivered or performed by Provider on County premises, Provider certifies it maintains comprehensive general liability insurance and auto
insurance in the amounts identified in the solicitation and/or contract and any amendments thereto pertaining to this PO or MA, or from an A.M. Best "A -" or better rated insurance
firm authorized by the State of Florida Insurance Commissioner. The County reserves the right to require the "County of Volusia" be named as additional insured for projects when
deemed necessary. For services performed off County premises and goods delivered by third party carriers, the Provider shall use such carriers that maintain such insurance
coverage as set forth above.

Intellectual Property. Provider agrees to protect, defend, indemnify, and save the County, its agents, officials, including elected officials, and employees of the County harmless
from and against any and all claims, demands, actions, and causes of action which may arise asserting that a copyright, trademark, trade secret, or patent ("Intellectual Property"),
as provided under this PO or MA, infringes or misappropriates any third party's Intellectual Property. If Provider must pay a third party any license, royalty, or other such usage fee
in order to deliver the item(s) under this PO or MA, such third party and usage fee must be specified in the Provider's offer to sell to the County.

Indemnification. The Contractor shall indemnify, defend and hold harmless the County and its employees, officers, elected and appointed officials, agents, attorneys,
representatives, volunteers, divisions, departments, districts, authorities, and associated entities from and against all claims, damages, losses, and expenses, including, but not
limited to attorney's fees, arising out of or resulting from the performance of this Agreement to the extent that any such claim, damage, loss and expense is caused by any
negligent act or omission of the Contractor, anyone directly or indirectly employed by Contractor.

Modification & Assignment. County may unilaterally change, at no additional cost, the quantity and receiving point within the County for items not yet shipped. All other items must
be mutually agreed upon in writing. County is not required to pay for defective items, back-orders, late deliveries, those quantities exceeding the PO or MA quantity, or items
shipped at a higher price than stated on the PO or MA. Neither this PO or MA nor any interest herein shall be assigned, transferred, or encumbered by Provider except as
authorized in writing by the County.

Notices. All notices given by one party to the other party under this PO or MA shall be delivered to the receiving party's address set forth on this PO either by hand, qualified
courier, or e-mail and shall be deemed received the day after it is transmitted. For the County, it shall be addressed to the Purchasing and Contracts Department, 123 West
Indiana Avenue, 3rd Floor, DeLand, Florida, 32720 or purchasing@volusia.org.

No Waiver. Except as expressly set forth herein, no failure or delay on the part of County in exercising any right, power, or remedy hereunder shall operate as or be deemed a
waiver thereof, nor shall any single or partial exercise of any right, power, or remedy preclude any other or further exercise thereof, or the exercise of any other right, power, or
remedy.

Order of Precedence. In the event of conflict between this PO or a Master Agreement (MA), the originating Volusia County contract and amendments thereto shall be controlling.
This control shall pertain to all specifications and scopes of work included in the originating Volusia County contract and any amendments thereto.

Payment. Except for construction services, which shall be paid pursuant to the Florida Prompt Payment Act, County shall pay Provider within 45 (forty-five) days after receipt of an
accurate and undisputed invoice, unless the County accepts a prompt payment discount from Provider and the goods or services are not defective. Invoice, packing slip, delivery
receipt, order acknowledgement, and correspondence shall clearly indicate the PO or MA number. Any additional or different terms and conditions on Provider's documents shall
be considered null and void. The County may deduct amounts it is due from Provider's payment or not pay disputed invoices until such dispute is resolved. Nothing in this PO or
MA shall create any obligation on the part of the County to pay directly to any subcontractor of Provider any monies due to such subcontractor or claims of such subcontractor for
amounts owed by Provider to subcontractor for goods or services provided under this PO or MA.

Sovereign Immunity. The County expressly retains all rights, benefits and immunities of sovereign immunity in accordance with Section 768.28, Florida Statutes. Notwithstanding
anything set forth in any section of the Agreement, Master Agreement, and/ or this Purchase Order to the contrary, nothing in any such documents shall be deemed as a waiver of
immunity or the limitations of liability of the County beyond any statutory limited waiver of immunity or limits of liability which may have been or may be adopted by the Florida
Legislature, and the cap on the amount and liability of the County for damages regardless of the number or nature of claims in tort, equity, or contract shall not exceed the dollar
amount set by the legislature for tort. Nothing in the Agreement, Master Agreement, or this Purchase Order shall inure to the benefit of any third party for the purpose of allowing
any claim against the County, which would otherwise be barred under the doctrine of sovereign immunity or by operation of law.

Taxes. County is exempt from Manufacturers' Federal Excise Tax (Exemption# 49-6000-885) and Florida sales tax (Exemption# 85-8012622393C-9). Certificates are available at
www.volusia.org/purchasing. After accessing the foregoing website, select, "Doing Business with Volusia County" and "Consumer Certificate of Tax Exemption" from the available
menu screens to see a copy of the certificates.

Termination for Convenience. The County may cancel the PO or MA in whole or part when it is in the best interest of the County with thirty (30) days notice.

UCC. In addition to any rights or remedies contained in this P.O., each party shall have rights, duties, and remedies available through the Uniform Commercial Code (UCC).
Warranty. Provider warrants that all Work or Services performed under this PO or MA shall be performed in a good and competent workmanlike manner to the satisfaction of the

County, and materials shall be of good quality (unless otherwise stated on PO or MA), and free from defects and pursuant to specifications and requirements of the contract
related to this PO or MA.

Volusia County Purchasing & Contracts Division, (rev. 09-19-17 apprvd CHJJ)



COUNTY OF VOLUSIA, FLORIDA
PURCHASING DIVISION
123 W. Indiana Ave
— ——— DeLand, FL 32720-4608
. Telephone: (386) 943-7009 Fax: (386) 740-5158
Volqungnggunty E-mail: akokitus@volusia.org

Master Agreement Renewal Request

To: AERC Acquisition Corp/AERC Recycling From: Andrew Kokitus
Attn: Karen Olewine Date: 9/26/2018
E-Mail: kolewine@aerc.com
Subject: Renewal of Master Agreement 20183V

MESSAGE: The current Master Agreement expires 12/14/2018 . The County would like to extend
the above-mentioned Master Agreement until 12/14/2019 at the same prices, terms and conditions.
Please notify us of your willingness to extend this agreement by having an authorized person sign this
form and returning it to my attention.

In order for the above Master Agreement to be extended, the County
also requires a current ACORD insurance form jdentifying the
solicitation number or project name and Purchasing Agent/contact and
naming Volusia County as an additional insured.

Thank you for your prompt reply.
¥ Yes, we are interested in doing business with the County, as outlined above.

No, we are not interested in doing business with the County, as outlined above.

dorherted Siosure o E\/\_\( V0 o Saluy Date ‘71\2,@\[5*

Firm’s address: %%‘*f 5 '\Uﬂ,i’m\\\gkr QQS\
Hatlooce PO 104D

Email address: b%mmve}u{ & 0 rC. Covin

Please return to Andrew Kokitus via email: akokitus@volusia.org or fax (386) 740-5158

If you have any questions regarding this communication, please don’t hesitate to contact me at
the numbers or e-mail address indicated above.




S B, R e
g, g
Volusia County

FLORIDA

Date Issued: 12/08/2017

Master Agreement
TERM: 2016-12-14 to 2018-12-14

NO. 760 20183V -2

Page 1 of 2

Vendor contact: County contact: Bill To: )
Name:  Jack Wenner Name: JENNIFER STIRK County of Volusia
Phone:  610-797-7608 Ext.: 7626 |Phone: 386-947-2952 Ext.: CENTR) | AS REQUIRED BY
E-mail: jwenner@aerc.com E-mail: JStirk@co.volusia.flL.us USING DEPARTMENT
VOLUSIA COUNTY, FL 32720
Vendor Name: Vendor No. Vvs9140 Ship To:
AERC Acquisition Corporation AS REQUIRED BY
AERC Recycling Solutions - A Clean Earth Company USING DEPARTMENT
2591 Mitchell Avenue
VOLUSIA COUNTY, FL 32720
Allentown, PA 18052
C Purchasina ANDREW KOKITUS
Solicitation Number:  15-Q-12IF Phone: 386-943-7009 Ext:
E-mail: akokitus@volusia.org
Award Date:
Payment Terms: Net 45 Days, FOB Dest, Freight allowed
Award Authorization: DIRECTOR

Document Description:
Reclaiming Mercury and Other Materials from Fluorescent Ligh

Line| Commodit . iy Unit Price or
ltem Code Y| unit Description Contract Amount
1 92677 EA  |Reclaiming Mercury and other Material from Fluorescent Lighting as per the 0.000000

attached recommendation of award in accordance with RFQ 15-Q-12IF

Jeaniene Jennings CPPB
Purchasing & Contracts Director

County of Volusia

85-8012622393C-9
Remainder of page is blank

Sales Tax Exemption Number

A delivery order is required for the release of items / services from the referenced Master Agreement. If a solicitation number is referenced then the terms and conditions of
said solicitation become part of the Master Agreement. Deviation from prices stated is not permitted without a signed corrected Change Order.

If vendor terms and conditions conflict with Count of Volusia Terms and Conditions, the County's Terms and Conditions prevail. See reverse side for terms and conditions.




COUNTY OF VOLUSIA, FLORIDA
PURCHASING DIVISION
123 W. Indiana Ave

S DeLand, FL 32720-4608

= Telephone: (386) 943-7009 Fax: (386) 740-5158
V01u|§ E f,' R,([j,gunty E-mail: akokitus@volusia.org

Master Agreement Renewal Request

To: AERC Acquisition Corp/AERC Recycling From: Andrew Kokitus
Attn: Karen Olewine Date: 11/28/2017
E-Mail: kolewine@aerc.com
Subject: Renewal of Master Agreement 20183V

MESSAGE: The current Master Agreement expires 12/14/2017 . The County would like to extend
the above-mentioned Master Agreement until 12/14/2018 at the same prices, terms and conditions.
Please notify us of your willingness to extend this agreement by having an authorized person sign this
form and returning it to my attention.

In order for the above Master Agreement to be extended, the County
also requires a current ACORD insurance form identifying the
solicitation number or project name and Purchasing Agent/contact and
naming Volusia County as an additional insured.

Thank you for your prompt reply.
\[\ Yes, we are interested in doing business with the County, as outlined above.

No, we are not interested in doing business with the County, as outlined above.

%—QJ\M I
Authorized Signature Date _ ”25(\‘ i

| O

Firm’s address:

Email address:

Please return to Andrew Kokitus via email: akokitus@volusia.org or fax (386) 740-5158

If you have any questions regarding this communication, please don’t hesitate to contact me at
the numbers or e-mail address indicated above.




COUNTY OF VOLUSIA, FLORIDA
PURCHASING DIVISION
123 W. Indiana Ave
DeLand, FL 32720-4608
Telephone: (386) 943-7009 Fax: (386) 740-5158

lll§ Ll g Rg(}unty E-mail: akokitus@volusia.org

-
—_~

e,
—

Master Agreement Renewal Request

To: AERC.COM, Inc. From: Andrew Kokitus
Attn: Andrew Lillquist Date: 11/17/2016
E-Mail: alillquist@aerc.com
Subject: Renewal of master agreement 20183 A for
reclaiming mercury and other materials from
fluorescent lights

MESSAGE: The current Master Agreement expires 12/14/2016 . The County would like to extend
the above-mentioned Master Agreement until 12/14/2017 at the same prices, terms and conditions.
Please notify us of your willingness to extend this agreement by having an authorized person sign this
form and returning it to my attention.

In order for the above Master Agreement to be extended, the County
also requires a current ACORD insurance form identifying the
solicitation number or project name and Purchasing Agent/contact and
naming Volusia County as an additional insured.

Thank you for your prompt reply.
X Yes, we are interested in doing business with the County, as outlined above.

No, we are not interested in doing business with the County, as outlined above.

Authorized Signaturé%«,g\ N QA Date __| (\ | \ ()

Firm’s address: Y211 ﬁ)\rg’ﬁ%ﬂ,& D\QUL
West Medbouras , i 22404

Email address: ’\) Stoawv e,\l L{ @ aevr . CDr,

Please return to Andrew Kokitus via email: akokitus@volusia.org or fax (386) 740-5158

If you have any questions regarding this communication, please don’t hesitate to contact me at
the numbers or e-mail address indicated above.




S Master Agreement  NO. 760 20183A -1

FLORIDA
Date Issued: 12/15/15
Vendor contact: County contact: Bill To:
Name: TRACY DEPAOLA Name: JENNIFER STIRK County of Volusia
Phone: 800-808-4684 Ext.: Phone: 386-947-2952 Ext.: AS REQUIRED BY
E-mail: E-mail: jstirk@co.volusia.fl.us USING DEPARTMENT

VOLUSIA COUNTY, FL 32720

Vendor Name: Vendor No. 01032700010 Ship To:

AERC.COM, INC AS REQUIRED BY

AERC RECYLING SOLUTIONS USING DEPARTMENT
4317-J FORTUNE PLACE VOLUSIA COUNTY, FL 32720

WEST MELBOURNE, FL 32904

Solicitation Number: 15-Q-12IF Purchasing Analyst: ANDREW KOKITUS
Phone: 386-943-7009 Ext.:
E-mail: akokitus@volusia.org
Award Date:
Award Authorization: DIRECTOR Payment Terms: Net 45 Days, FOB Dest, Freight allowed

Document Description: Reclaiming Mercury and Other Materials from Fluorescent Ligh

Line|Commodity . L Unit Price or
Iltem Code Unit Description Contract Amount

1 92677 EA Reclaiming Mercury and other Material from Fluorescent Lighting as per 0.00000
the attached recommendation of award in accordance with RFQ 15-Q-12IF

—

— County of Volusia
Jeaniene Jennings CPPB Sales Tax Exemption Number
Purchasing & Contracts Director 85-8012622393C-9

Remainder of page is blank

A delivery order is required for the release of items / services from the referenced Master Agreement. If a solicitation number is referenced then the terms and conditions of
said solicitation become part of the Master Agreement. Deviation from prices stated is not permitted without a signed corrected Change Order.

If vendor terms and conditions conflict with Count of Volusia Terms and Conditions, the County's Terms and Conditions prevail. See reverse side for terms and conditions.




Purchase Order (PO) or Master Agreement (MA) Terms and Conditions

Providing any good or service constitutes acceptance of this entire PO or MA without exception.
In the event this document is issued based on a solicitation or quote, the terms and conditions of the
solicitation or quote prevail.

Delivery. Title and risk of loss shall pass when items have been received, inspected, and accepted by County of Volusia (“County”). All associated shipping,
insurance, and other related costs shall be borne by Provider.

Discontinued. Provider shall give County 30 (thirty) days advance notice of a discontinued item(s) so that County can purchase additional quantities of
discontinued item(s). County must give written approval of replacement(s) if they exceed previous price or fail to meet quality, form, fit, or function of the
discontinued item. Time is of the essence regarding Performance of Services and this PO or MA can be terminated by the County for convenience,
non-appropriation of funds, or non-performance.

Disputes. If such dispute arises under this PO or MA and is not resolved informally by the parties within five (5) business days, the party bringing a claim
(“Disputing Party”) shall deliver to the first level representative of the other party a written statement (“Dispute Notice”) describing the dispute. If the respective
representatives cannot resolve the dispute within ten (10) days, the dispute shall be escalated through two higher levels of management. If the dispute has not
been resolved within 25 (twenty-five) calendar days after delivery of the Disputing Party’s notice, either party may give written notice to the other party declaring the
resolution process terminated and pursue other legal recourse or initiate formal non-binding mediation before a single mediator, which shall be completed within 30
(thirty) days of initiation, in accordance with rules of practice and procedure adopted by the Supreme Court of Florida for court-ordered mediation, Rule 1.700, et
seq., of the Florida Rules of Civil Procedure, and Chapter 44, Florida Statutes. If the dispute remains unresolved after conducting such mediation, then either party
may proceed to finalize such termination remedies and commence litigation in a court of competent jurisdiction.

Governing Law/Jurisdiction/Venue. This PO or MA shall be governed by the laws of the State of Florida and venue for any litigation arising from this PO or MA
shall be in the County of Volusia, Florida, and any trial shall be non-jury. Provider shall comply with all applicable laws and regulations.

Insurance. For goods and services delivered or performed by Provider on County premises, Provider certifies it maintains comprehensive general liability insurance
and auto insurance in the amounts identified in the solicitation and/or contract and any amendments thereto pertaining to this PO or MA, or from an A.M. Best “A -*
or better rated insurance firm authorized by the State of Florida Insurance Commissioner. The County reserves the right to require the “County of Volusia” be
named as additional insured for projects when deemed necessary. For services performed off County premises and goods delivered by third party carriers, the
Provider shall use such carriers that maintain such insurance coverage as set forth above.

Intellectual Property. Provider agrees to protect, defend, indemnify, and save the County, its agents, officials, including elected officials, and employees of the
County harmless from and against any and all claims, demands, actions, and causes of action which may arise asserting that a copyright, trademark, trade secret,
or patent (“Intellectual Property), as provided under this PO or MA, infringes or misappropriates any third party’s Intellectual Property. If Provider must pay a third
party any license, royalty, or other such usage fee in order to deliver the item(s) under this PO or MA, such third party and usage fee must be specified in the
Provider’s offer to sell to the County.

Indemnification. The Provider shall indemnify, defend, and hold harmless the County and its agents, officers, and employees, from and against all claims,
damages, losses, and expenses, including, but not limited to, attorney’s fees arising out of or resulting from the provision of goods and/ or services pursuant to the
Agreement and/ or this PO or MA, provided that the claim, damage, loss, and expense is caused in whole or in part by any negligent act or omission of the
Provider, or anyone directly or indirectly employed by Provider or anyone for whose acts the Provider may be liable hereunder, except the Provider will not be
required to indemnify and hold the County harmless if such claim, damage, loss, and expense is the result of the negligence of the County or of anyone directly or
indirectly employed by the County or anyone for whose acts the County may be liable.

Modification & Assignment. County may unilaterally change, at no additional cost, the quantity and receiving point within the County for items not yet shipped. All
other items must be mutually agreed upon in writing. County is not required to pay for defective items, back-orders, late deliveries, those quantities exceeding the
PO or MA quantity, or items shipped at a higher price than stated on the PO or MA. Neither this PO or MA nor any interest herein shall be assigned, transferred, or
encumbered by Provider except as authorized in writing by the County.

Notices. All notices given by one party to the other party under this PO or MA shall be delivered to the receiving party’s address set forth on this PO either by hand,
qualified courier, or e-mail and shall be deemed received the day after it is transmitted. For the County, it shall be addressed to the Purchasing and Contracts
Department, 123 West Indiana Avenue, 3rd Floor, DeLand, Florida, 32720 or purchasing@volusia.org.

No Waiver. Except as expressly set forth herein, no failure or delay on the part of County in exercising any right, power, or remedy hereunder shall operate as or
be deemed a waiver thereof, nor shall any single or partial exercise of any right, power, or remedy preclude any other or further exercise thereof, or the exercise of
any other right, power, or remedy.

Order of Precedence. In the event of conflict between this PO or a Price Agreement (PA), the originating Volusia County contract and amendments thereto shall be
controlling. This control shall pertain to all specifications and scopes of work included in the originating Volusia County contract and any amendments thereto.

Payment. Except for construction services, which shall be paid pursuant to the Florida Prompt Payment Act, County shall pay Provider within 45 (forty-five) days
after receipt of an accurate and undisputed invoice, unless the County accepts a prompt payment discount from Provider and the goods or services are not
defective. Invoice, packing slip, delivery receipt, order acknowledgement, and correspondence shall clearly indicate the PO or MA number. Any additional or
different terms and conditions on Provider's documents shall be considered null and void. The County may deduct amounts it is due from Provider's payment or
not pay disputed invoices until such dispute is resolved. Nothing in this PO or MA shall create any obligation on the part of the County to pay directly to any
subcontractor of Provider any monies due to such subcontractor or claims of such subcontractor for amounts owed by Provider to subcontractor for goods or
services provided under this PO or MA.

Sovereign Immunity. The County expressly retains all rights, benefits and immunities of sovereign immunity in accordance with Section 768.28, Florida Statutes.
Notwithstanding anything set forth in any section of the Agreement, Master Agreement, and/ or this Purchase Order to the contrary, nothing in any such documents
shall be deemed as a waiver of immunity or the limitations of liability of the County beyond any statutory limited waiver of immunity or limits of liability which may
have been or may be adopted by the Florida Legislature, and the cap on the amount and liability of the County for damages regardless of the number or nature of
claims in tort, equity, or contract shall not exceed the dollar amount set by the legislature for tort. Nothing in the Agreement, Master Agreement, or this Purchase
Order shall inure to the benefit of any third party for the purpose of allowing any claim against the County, which would otherwise be barred under the doctrine of
sovereign immunity or by operation of law.

Taxes. County is exempt from Manufacturers’ Federal Excise Tax (Exemption# 49-6000-885) and Florida sales tax (Exemption# 85-8012622393C-9). Certificates
are available at www.volusia.org/purchasing. After accessing the foregoing website, select, “Doing Business with Volusia County” and “Consumer Certificate of Tax
Exemption” from the available menu screens to see a copy of the certificates.

UCC. In addition to any rights or remedies contained in this P.O., each party shall have rights, duties, and remedies available through the Uniform Commercial
Code (UCC).

Warranty. Provider warrants that all Work or Services performed under this PO or MA shall be performed in a good and competent workmanlike manner to the
satisfaction of the County, and materials shall be of good quality (unless otherwise stated on PO or MA), and free from defects and pursuant to specifications and
requirements of the contract related to this PO or MA. Provider warrants merchantability of all goods or services and that they are fit for the ordinary purposes they
are intended to serve.

Volusia County Purchasing & Contracts Division, rev. 08-04-2015 (apprvd CH)





