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AGREEMENT RELATING TO SOLICITATION # PD 16-17.087
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Date

THIS AGREEMENT is made by and between Escambia County, Florida, a political
subdivision of the State of Florida (hereinafter referred to as “County”), whose mailing address is
221 Palafox Place, Pensacola, Florida 32502, and Cougar Qil, Inc. (hereinafter referred to as
“Contractor”), a foreign for profit corporation authorized to conduct business in the State of Florida,
whose federal identification number is 63-0586053, and whose principal address is 1411 Water
Avenue, Selma, AL 36701.

WITNESSETH:

WHEREAS, on September 25, 2017, the County issued an Invitation to Bidders (PD 16-
17.087) seeking a vendor to provide scheduled deliveries of diesel and unleaded gasoline to
various County facilities; and

WHEREAS, in response to the solicitation, Contractor submitted a bid demonstrating that
the Contractor was the most responsive and responsible bidder; and

WHEREAS, the County desires to enter into an agreement with the Contractor for the
provision of purchasing fuel as set forth herein.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, the County and the Contractor agree as follows:

1. Recitals. The recitals contained in the preamble of this Agreement are declared to be true
and correct and are hereby incorporated into this Agreement.

2 Term. This Agreement shall commence upon the date last executed and expire on
September 30, 2018. Upon mutual agreement of the parties, the Agreement may be renewed for
two additional one (1) year terms by providing written notice no later than thirty (30) days prior to
the expiration of the current term. After exercising all options to renew, if it is determined that
interim performance is necessary to allow for the solicitation and award of a new contract, the
County may unilaterally extend this Agreement for up to an additional six (6) months. The County
shall provide written notice of the desire to extend the agreement no later than thirty (30) days
prior to the expiration of the last one (1) year renewal period.

3. Scope. Contractor agrees to perform in accordance with the terms and conditions as
outlined in Escambia County's Invitation to Bidders, Diesel and Gasoline Fuel Delivery,
Specification No. P.D. 16-17.087, attached hereto as Exhibit A. In the event of a conflict between
the terms of the Exhibit referenced above and this Agreement, the terms of this Agreement shall
prevail.

4, Pricing. County shall pay Contractor in accordance with the Contractor’s Bid Form, dated
July 6, 2017, attached hereto as Exhibit B. The prices shall include all costs of packaging,
transporting, delivery and unloading to designated points within Escambia County. All items
purchased by the County pursuant to this agreement are subject to post sale audit adjustment.
In the event an audit indicates Contractor has not honored quoted price lists and discounts,
Contractor will be liable for any and all overage charges.



5. Price Adjustments. Written requests for price adjustment may be made by Contractor
every twelve (12) months, no less than 60 days prior to the requested effective date. Any
requested price increase shall be accompanied by written justification attesting that the request
is a bona fide cost increase to the Contractor. Any price decrease effectuated during the term of
the Agreement shall be passed on the County by the Contractor. Any price adjustment shall be
accomplished by written amendment to this Agreement and approved by the Board of County
Commissioners.

6. Purchase Orders. The County shall issue written purchase orders to the Contractor.
The items shall be described in detail and the time frame in which delivery needs to be
accomplished will be stated in the purchase order. No minimum quantity is guaranteed during
the term of this agreement, and only those ordered pursuant to a purchase order may be
compensated.

7. Method of Payment/Billing. Contractor may request payment from County by the
submission of a properly executed original invoice. Invoices shall reflect the amount due and
owing for the value of items received and accepted with appropriate supporting documentation.
Invoices shall be submitted in duplicate to:

Clerk of the Circuit Court
Attention: Accounts Payable
221 Palafox Place
Pensacola, FL 32502

Payments under this agreement and interest on any late payments shall be governed by and
construed in accordance with the Local Government Prompt Payment Act, §§218.70, et seq.,
Florida Statutes, as amended.

8. Termination. The County retains the right to terminate this Agreement immediately for
cause at any time during the term of the Agreement. This Agreement may be terminated for
convenience by the County upon providing thirty (30) days written notice to Contractor. This
Agreement may be terminated for cause by the Contractor upon providing ninety (90) days written
notice to the County. In the event of termination by either party as provided herein, the Contractor
shall be paid for services provided through the date of termination, but Contractor shall not be
entitled to any other recovery against County, including, but not limited to, damages or any
anticipated profit on portions of work not performed.

9. Indemnification. The Contractor agrees to save harmiess, indemnify, and defend County
and its agents, officers and employees from any and all claims, suits, actions, damages, liabilities,
expenditures or causes of action of any kind, losses, penalties, interest, demands, judgments,
and cost of suit, including attorneys’ fees and paralegals’ fees, for any expense, damage or liability
incurred by any of them, whether for personal injury, death, property damage, direct or
consequential damages, or economic loss, including environmental impairment, arising directly
or indirectly, on account of or in connection with the Contractor’s negligent, reckless, or intentional
wrongful misconduct in the performance of this Agreement or by any person, firm, or corporation
to whom any portion of the performance of this Agreement is subcontracted to or used by the
Contractor or by anyone for whom the Contractor is legally liable. The parties understand and
agree that such indemnification by the Contractor relating to any matter, which is the subject of
this Agreement, shall extend throughout the term of this Agreement and any statutes of limitation
thereafter. The Contractor's obligation shall not be limited by, or in any way to, any insurance
coverage or by any provision in or exclusion or omission from any policy of insurance. The
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Contractor agrees to pay on behalf of Escambia County, as well as provide a legal defense for
the County, both of which will be done only if and when requested by the County, for all claims
relating to this Agreement. Such payment on the behalf of the County shall be in addition to any
and all other legal remedies available to the County and shall not be considered to be the County’s
exclusive remedy.

10. Insurance. The Contractor is required to carry the following insurance:

(a) Commercial General Liability, Form CG1, with $1,000,000 per occurrence. Excess
or umbrella insurance may be purchased to make up the difference, if any, between the
policy limits of the underlying policies;

(b) Business Automobile Liability with $1,000,000 per occurrence minimum combined
single limits for all hired, owned, and non-owned vehicles; and

(c) Florida statutory workers’ compensation and employers’ liability with employer's
liability limits of at least $100,000 each accident and $100,000 each employee/$500,000
policy limit for disease.

It is understood and agreed by the parties that in the event that the Contractor consists of a joint
venture, partnership, or other association of professional or business firms, each such firm shall
be required to individually carry the above cited coverages.

Contractor agrees all liability coverage shall be through carriers admitted to do business in the
State of Florida. Carriers shall be “A” or other Secure Best Rating with a minimum financial size
of “VII", according to the A.M. Best Key Rating Guide Latest Edition. The insurance policies shall
be endorsed to provide at least 30 days advance notice of cancellation, nonrenewal or adverse
change. Such notices shall be mailed to Escambia County, Office of Purchasing, Post Office Box
1591, Pensacola, Florida 32597.

The Board of County Commissioners and Escambia County shall be endorsed as “additional
insureds” on all liability policies (except Workers’ Compensation and professional liability).
Certificates of Insurance shall be provided to Office of Purchasing, Post Office Box 1591,
Pensacola, Florida 32597 prior to commencement of work hereunder. Certificates shall reflect
the additional insured status of Escambia County. The Board of County Commissioners and
Escambia County shall also be the certificate holders.

11. independent Contractor Status. in the performance of this Agreement hereunder,
Contractor is an independent contractor. Contractor shall not hold itself out as an employee, agent
or servant of the County; and Contractor shall not have the power or authority to bind the County
in any promise, agreement or representation, other than as specifically provided in this Agreement
or as may be expressly provided hereafter in writing by an authorized official of the County.

12. Notice. Any notice, payment or other communication under this Agreement required
hereunder or desired by the party giving such notice shall be given in writing and delivered by
hand or through the instrumentality of certified mail of the United States Postal Service or private
courier service, such as Federal Express. Unless otherwise notified in writing of a new address,
notice shall be made to each party as follows:

To: Cougar Oil, Inc. To: Escambia County
Attention: President Attention: County Administrator
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1411 Water Avenue 221 Palafox Place, Suite 420
Selma, AL 36701 Pensacola, Florida 32502

Rejection, or other refusal by the addressee to accept, or the inability of the courier service
or the United States Postal Service to deliver because of a changed address of which no notice
was given, shall be deemed to be receipt of the notice sent. Any party shall have the right, from
time to time, to change the address to which notices shall be sent by giving the other party at least
ten (10) days prior notice of the address change.

13 Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Florida, and the parties stipulate that venue shall be in the County of
Escambia.

14, Public Records. The Contractor acknowledges that this Agreement and any related
financial records, audits, reports, plans correspondence, and other documents may be subject to
disclosure to members of the public pursuant to Chapter 119, Florida Statutes. Contractor shall
maintain all such public records and, upon request, provide a copy of the requested records or
allow the records to be inspected within a reasonable time. Contractor shall also ensure that any
public records that are exempt or exempt and confidential from disclosure are not disclosed
except as authorized by law. Upon the expiration or termination of the Agreement, Contractor
agrees to maintain all public records for a minimum period of five (5) fiscal years in accordance
with the applicable records retention schedules established by the Florida Department of State.
in the event the Contractor fails to abide by the provisions of Chapter 119, Florida Statutes, the
County may, without prejudice to any other right or remedy and after giving the Contractor and
surety, if any, seven days written notice, during which period the Contractor still fails to allow
access to such documents, terminate the contract.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

Escambia County

Office of the County Administrator
221 Palafox Place, Suite 420
Pensacola, Florida 32502

(850) 595-4947

15. Entire Agreement. This Agreement contains the entire agreement between the parties and
supersedes all prior oral or written agreements. Contractor acknowledges that it has not relied
upon any statement, representation, prior or contemporaneous written or oral promises,
agreements or warranties, except such as are expressed herein. The terms and conditions of
this Agreement can only be amended in writing upon mutual agreement of the parties.

16. Compliance with Laws. Contractor agrees to comply with all federal, state and local laws,
rules, policies, or guidelines related to the performance of this Agreement, including, but not
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limited to, all Occupational Safety and Health Administration (OSHA) requirements and the
provisions of Chapter 442, Florida Statutes.

17. Assignment of Agreement. This Agreement, or any interest herein, shall not be assigned,
transferred, or otherwise encumbered, under any circumstances, by Contractor without the prior
written consent of the County. However, the Agreement shall run with the Escambia County
Board of County Commissioners and its successors.

18.  Miscellaneous. If any term or condition of this Agreement shall be invalid or unenforceable,
the remainder of the terms and conditions of this Agreement shall remain in full force and effect.
This Agreement shall not be more strictly construed against either party hereto by reason of the
fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

19.  Annual Appropriation. Pursuant to the requirements of Florida law and Article Il of Chapter
46, Escambia County Code of Ordinances, the County’s performance and obligation to fund this
Agreement shall be contingent upon an annual appropriation by the Escambia County Board of
County Commissioners.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on
the respective dates under each signature:

COUNTY:
BOARD OF TY ISSIONERS
ESCAMBIA CO. ,
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ATTEST: PAM CHILDERS
Clerk of the Circuit Court
Date:
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Cofpdrate’Secretary

[SEAL]

Approved as to form and
sufficiency.

By/Title:
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SPECIAL TERMS AND CONDITIONS

The Board of County Commissioners, Escambia County, Florida, invites your company to submit a sealed
offer on the item(s) as listed in this solicitation request.

All terms and conditions below are a part of this request, and no offer will be accepted unless all these
conditions have been complied with. The County reserves the right to waive informalities in any offer; to
reject any or all offers, in whole or in part, and/or to accept the offer(s) that in its judgment is from the lowest
and most responsible and responsive offeror(s).

1.

Instructions to Offerors

General Information

ALL offers to be considered shall be in the possession of the Office of Purchasing prior to the time of
the solicitation closing. Offers may be mailed to 213 Palafox Place, Room 11.101, Pensacola,
Florida 32502 or delivered to the Office of Purchasing, 2nd floor, Room 11.101, Matt Langley Bell,
111 Bidg., 213 Palafox Place, Pensacola, Florida 32502, in a sealed envelope clearly marked:

Specification Number PD 16-17.087, " Diesel and Gasoline Fuel Delivery", Name of Submitting
Firm, Time and Date due.
Note: If you are using a courier service; Federal Express, Airborme, UPS, etc., you must mark

air bill and envelope or box with Specification Number and Project Name.

Regardless of the method of delivery, each offeror shall be responsible for his offer(s) being
delivered on time as the County assumes no responsibility for same. Offers offered or received
after the time set for solicitation closing will be rejected and returned unopened to the offeror(s).

The following policy will apply to all methods of source selection:

Conduct of Participants

After the issuance of any solicitation, all bidders/proposers/protestors or individuals acting on
their behalf are hereby prohibited from lobbying as defined herein or otherwise attempting to
persuade or influence any elected County officials, their agents or employees or any member of
the relevant selection committee at any time during the blackout period as defined herein;
provided, however, nothing herein shall prohibit bidders/proposers/protestors or individuals
acting on their behalf from communicating with the purchasing staff concerning a pending
solicitation unless otherwise provided for in the solicitation or unless otherwise directed by the
purchasing manager.

Definitions

Blackout period means the period between the time the bids/proposals for invitations for bid or
the request for proposal, or qualifications, or information, or requests for letters of interest, or the
invitation to negotiate, as applicable, are received at the Escambia County Office of Purchasing
and the time the Board awards the contract and any resulting bid protest is resolved or the
solicitation is otherwise canceled.

Lobbying means the attempt to influence the thinking of elected County officials, their agents or
employees or any member of the relevant Selection Committee for or against a specific cause
related to a pending solicitation for goods or services, in person, by mail, by facsimile, by
telephone, by electronic mail, or by any other means of communication.
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Sanctions

The Board may impose any one or more of the following sanctions on a nonemployee for
violations of the policy set forth herein:

(a) Rejection/disqualification of submittal

(b) Termination of contracts; or

(c) Suspension or debarment as provided in Sec. 46-102 of the Escambia County Code of
Ordinances.

This policy is not intended to alter the procedure for Protested Solicitations and Awards as
set forth in the Sec. 46-101 of the Escambia County Code of Ordinances.

Bid Surety

Each offer shall be accompanied by a bid bond, cashier's check or certified check in the amount
of $ 1,000.00 of the total offer.

Checks or bonds are to be made payable to Escambia County, Florida. The amount of the bond
or check is the amount of liquidated damages agreed upon should the offeror fail or refuse to
enter into a contract with the County.

A County warrant in the amount of the bid check(s) of the successful offeror(s) will be returned
immediately after the offeror and the County are mutually bound by contract as evidenced by
signatures thereto by an authorized representative of both the offeror and the County, and/or the
offeror accepts the purchase order by signing the solicitation, offer and award form/acceptance
copy of same and returning to the County Purchasing department. Any unsuccessful offeror(s)
will have the amounts of his cashier's or certified check returned via county warrant promptly
after award.

All offerors agree that any interest earned on any bid surety while in possession of the County, or
its agents, shall be retained by the County.

Procurement and Technical Questions

Procurement and Technical questions may be directed to Lester L. Boyd, Purchasing Coordinator,
Telephone (850) 595-4944, Fax: (850) 595-4805 or email: LLBOYD@myescambia.com, Technical
Questions: James F. Higdon, Jthigdon@myescambia.com, Tel: (850) 937-2123, no later than 2 P.M., CDT,
October, Monday, 16, 2017.

Bid Forms

This Solicitation contains a Solicitation, Offer and Award Form and Bid Form which shall be
submitted in a sealed envelope, in duplicate with Original signatures in indelible ink signed in the
proper spaces. Responses on vendor forms will not be accepted. The Offerors Checklist included
in this solicitation provides instructions to the offeror on the documentation to be submitted
during the procurement process.

Inspection of Facilities

It is the offeror's responsibility to become fully informed as to where items are to be installed
and/or the nature and extent of the work required and its relation to any other work in the area,
including possible interference from other site activities. Arrangements for offeror’s inspection of
facilities and/or activity schedules may be secured from James F. Higdon, Tel: (850) 937-2123.
Failure to visually inspect the facilities may be cause for disqualification of your offer.
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F.O.B. Point

The F.O.B. point shall be destination within Escambia County. The prices offered shall include
all costs of packaging, transporting, delivery and unloading (this includes inside delivery if
requested) to designated point within Escambia County.

Delivery

Delivery to be as notified by Escambia County. The quantity will depend upon the County's need
at the time of request.

Liguidated Damages

Should the awarded vendor fail to complete the required services or make delivery of the
commodities or equipment within the time(s) specified in the contract, or within such additional
time(s) as may be granted by Escambia County, the County will suffer damage, the amount of
which is difficult, if not impossible to ascertain therefore, the vendor shall pay to the County, as
liquidated damages, the sum of $1,000.00 for each calendar day of delay that actual completion
extends beyond the time limit specified until such reasonable time as may be required for final
completion of the work. Such sum is mutually agreed upon as a reasonable and proper amount of
damages the County will sustain per diem by failure of the vendor to complete the services or
make delivery within the specified time. The costs for liquidated damages shall not be construed
as a penalty on the vendor.

Compliance with Occupational Safety and Health

Offeror certifies that all material, equipment, etc., contained in his offer meets all Occupational
Safety and Health Administration (OSHA) requirements.

Offeror further certifies that, if he is the awarded vendor, and the material, equipment, etc.,
delivered is subsequently found to be deficient in any OSHA requirement in effect on date of
delivery, all costs necessary to bring the material, equipment, etc., into compliance with the
aforementioned requirements shall be borne by the vendor.

In compliance with Chapter 442, Florida Statutes, any item delivered under a contract resulting
from this solicitation shall be accompanied by a Material Safety Data Sheet (MSDS) The MSDS
shall include the following information.

A. The chemical name and the common name of the toxic substance.
B. The hazards or other risks in the use of the toxic substance, including:
1. The potential for fire, explosion, corrosiveness and reactivity;
2. The known acute and chronic health effects of risks from exposure, including the

medical conditions which are generally recognized as being aggravated by the
exposure to the toxic substance; and

3. The primary route of entry and symptoms of over exposure.

C. The proper precautions, handling practices, necessary personal protective equipment and
other safety precautions in the use of or exposure to the toxic substances, including

appropriate emergency treatment in case of over exposure.
15



10.

11.

D. The emergency procedure for spills, fire, disposal and first aid.

A descriptgon in lay terms of the known specified potential health risks posed by the toxic
substance intended to alert any person reading this information.

F. The year and month, if available, that the information was compiled and the name,
address and emergency telephone number of the manufacturer responsible for preparing
the information.

Payment

Partial billing will not be accepted. Escambia County will pay 100% of the contract price
after all items have been delivered and accepted. Payment for accepted
equipment/supplies/services will be accomplished by submission of an original invoice,
in duplicate, to:

Clerk of the Circuit Court
Attention: Accounts Payable
221 South Palafox Place
Pensacola, FL. 32502

Protection of Property/Security

The awarded vendor shall provide all barricades and take all necessary precautions to protect
buildings and personnel.

All work shall be completed in every respect and accomplished in a professional manner and
awarded vendor shall provide for removal of all debris from county property.

The awarded vendor shall at all times guard against damage or loss to property of Escambia
County, or of other vendors or contractors, and shall be held responsible for replacing or repairing
any such loss or damage.

The County may withhold payment or make such deductions as deemed necessary to insure
reimbursement or replacement for loss or damage to property through negligence of the awarded
offeror or his agent.

The awarded vendor shall at all times guard against injury to Escambia County employees. The
vendor shall properly fence and secure the construction site(s) at all times, including evenings and
weekends.

The awarded vendor must, at all times, comply with State of Florida and Occupational Safety and
Health Administration (OSHA) safety regulations.

Emergency Services

The contractor resulting from this solicitation is for services that are required during EMERGENCY
situations such as hurricanes, major fires, etc. Time is of the essence during these situations and
the vendor awarded this contract should be able to be contacted at any time, day or night.

The Bid Form provides for the emergency information to be supplied. Please be sure to include
all this information when returning your bid.
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13.

14.

15.

16.

17.

Contract Term/Renewal/Termination

A. The contract resulting from this Solicitation shall commence effective upon execution by
both parties and extend for a period of twelve (12) months. The contract may be renewed
for additional twelve (12) months periods, up to a maximum thirty-six (36) months upon
mutual agreement of both parties. If any such renewal results in changes in the terms or
conditions, such changes shall be reduced to writing as an addendum to this contract and
such addendum shall be executed by both parties and approved by the Board of County
Commissioners.

Renewal of the contract shall be subject to appropriation of funds by the Board of County

Commissioners.

B. The initiation County department(s) shall issue release (purchase) orders against the term
contract on an "as needed" basis.

C. The contract may be canceled by the awarded vendor, for good cause, upon ninety (90)

days prior written notice.

D. The County retains the right to terminate the contract, with or without good cause, upon
thirty (30) days prior written notice.

E. In the event of termination by either party as provided herein, the awarded vendor shall
be paid for services performed through the date of termination.

Option _to Extend the Term of the Contract

The County may unilaterally extend the term of this contract by written notice to the contractor at
least sixty (60) days before the expiration of any contract term. The exercise of the option shall
be for the period specified and for the prices listed on the bid/proposal form. All other terms and
conditions of the contract shall apply to the option periods. The total duration of this contract,
including the exercise of all options, shall not exceed 3.5 years.

Interim Extension of Performance

After all Options have been exercised, and it is determined that interim performance is required to
allow for the solicitation and award of a new contract, the County may unilaterally extend the
contract for a maximum period of six months. Pricing, delivery and all other terms and
conditions of the contract shall apply during this period.

Pricing

All items sold to the county as a result of this award are subject to post sale audit adjustment. In
the event an audit indicates offeror has not honored quoted price lists and discounts, offeror will
be liable for any and all overage charges.

Price Adjustment

The contract resulting from this Solicitation may include provisions for Twelve (12) month, price
adjustments. Written request for price adjustment may be made every Twelve (12) months, no
less than 30 days prior to the requested effective date. Any increase price adjustment(s) shall be
accompanied by written justification attesting that the request is a bonafide cost increase to the
vendor. All price adjustments shall be reviewed by the County's designated representative. If an
adjustment in price is approved, it shall be accomplished by written amendment to this contract
and approved by the Board of County Commissioners.
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19.

20.

21.

Purchasing Agreements with other Government Agencies

The submission of any offer in response to this Solicitation constitutes an offer made under the
same terms and conditions, for the same contract price, to other governmental agencies within

Escambia, Santa Rosa Counties, unless otherwise stipulated by the offeror on the bid/proposal
form.

Each governmental agency desiring to accept these offers, and make an award thereof, shall do so
independently of any other governmental agency. Each agency shall be responsible for its own
purchases and each shall be liable only for materials ordered and received by it, and no agency
assumes any liability by virtue of this solicitation.

Changes - Service Contracts

The County may at any time by issuance of an executed change order make changes within the
general scope of the contract in any of the following areas:

A. Description of services to be performed.
B. Time of performance (i.e., hours of the day, days of the week, etc.).
C. Place of performance of the services.

If additional work or other changes are required in the areas described above, an offer will be
requested from the contractor. Upon negotiation of the offer, execution and receipt of the change
order, the contractor shall commence performance of the work as specified.

The contractor shall not commence the performance of additional work or other changes not
covered by this contract without an executed change order issued by the office of purchasing. 1f
the contractor performs additional work beyond the specific requirements of this contract without
an executed change order, it shall be at his own risk. The County assumes no responsibility for
any additional costs for work not specifically authorized by an executed change order.

Termination

A. The contract may be canceled by the contractor, for good cause, upon ninety (90) days
prior written notice.

B. The County retains the right to terminate the contract, with or without good cause, upon
thirty (30) days prior written notice.

C. In the event of termination by either party as provided herein, the awarded vendor shall
be paid for services performed through the date of termination.

Ordering

The County will issue release (purchase) orders against the contract on an as needed basis for the
supplies or services listed on the bid/proposal form.
The County has adopted the Visa Purchasing Card Program. The Visa Purchasing Card may be
used for purchases on an as needed basis, for the supplies or sources listed on the bid/proposal
form, for less than $1000.00 per individual transaction.
The County can issue vouchers for less than $1000.00 against the contract, on an as needed basis,
for the supplies or services listed on the bid/proposal form.
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22,

23.

24,

25,

26.

27.

Licenses, Certifications, Registrations

The offeror shall at any time of bid/proposal submission meet the license, certification,
registration and any other requirements of the State, County, City and/or any other agency of
authority with jurisdiction in such matters as necessary to perform the contractual services
requested in this solicitation.

Copies of such licenses, certifications, registrations and any other requirements should be
provided with the bid/proposal submission; and, the offeror shall provide follow-up evidence that
as the contractor they maintain such credentials throughout the period of agreement.

Term of Offer

An offer shall constitute an irrevocable offer for a period of ninety (90) days from the solicitation
opening date or until the date of award, whichever is earlier, without forfeiting bid bond or check.
In the event that an award is not made by the county within ninety (90) days from the solicitation

opening date, the offeror may withdraw his offer or provide a written extension of his offer.

Award
Award shall be made on an "all-or-none total" basis.

Termination

The purchase order or contract will be subject to immediate termination if either product or
service does not comply with specifications as stated herein or fails to meet the county's
performance standards. In the event that any of the provisions of the contract are violated by
awarded vendor, Escambia County may serve written notice upon the awarded vendor of its
intention to terminate the contract. Such notice is to state the reason(s) for such intention to
terminate contract. The liability of the vendor for any and all such violation(s) shall not be
affected by any such termination and his surety, if any, shall be forfeited.

Termination (Services)

The Contract Administrator shall notify the Office of Purchasing of unsatisfactory performance
and/or deficiencies in service that remain unresolved or recurring. The Office of Purchasing shall
notify the contractor, in writing, of such unresolved or recurring deficiencies within five (5)
working days of notification by the Contract Administrator.

Upon the third such written notification of unsatisfactory performance and/or deficiencies to the
contractor by the Office of Purchasing within a four (4) month period; or the sixth such
notification within any contract term, shall result in issuance of written notice of immediate
contract termination to the contractor by the Office of Purchasing. Such termination may also
result in suspension or debarment of the contractor.

Termination (Public Records Request)

If the contractor refuses to allow public access to all documents, papers, letters, or other material
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the contractor
in conjunction with this agreement then the county may, without prejudice to any right or remedy
and after giving the contractor and his surety, if any, seven (7) days written notice,during which
period contractor still fails to allow access, terminate the employment of the contractor and take
possession of the site and of all materials, equipment, tools, construction equipment and
machinery thereon, owned by the contractor, and may finish the project by whatever method it
may deem expedient. In such case, the contractor shall not be entitled to receive any further
payment until the project is finished. Reasonable terminal expenses incurred by the county may
be deducted from any payments left owing the contractor (excluding monies owed the contractor
for subcontract work.)
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28.

29.

30.

As Specified

All items delivered shall meet the specifications herein. Items delivered not as specified will be
returned at no expense by Escambia County. The County may return, for full credit, any unused
items received which fail to meet the County's performance standards.

Quantity

Escambia County reserves the right to increase or decrease estimated quantities as
required. Estimated quantities are shown on the bid/proposal form.

It is understood by all offeror's that these are only estimated quantities and the county is not
obligated to purchase any minimum or maximum amount during the life of this contract.

Insurance Requirements
Standard Insurance Requirements and Certificates

This offer contains an extensive insurance requirement. Offerors are encouraged to review these
requirements with their insurance agents before submitting offers.

It is not necessary to have this level of insurance in effect at the time of submitting the offer.

A letter from the offeror’s insurance carrier will be required as evidence that the offeror will Be-
Able to obtain the levels of insurance as required by the contract and indicated on the Sample
Certificate of Insurance should your firm be awarded the contract.

County Insurance Required

The contractor shall procure and maintain the following described insurance, except for coverages
specifically waived by the County. Such policies shall be from insurers with a minimum financial size
of VII according to the latest edition of the AM Best Rating Guide. An A or better Best Rating is
"preferred”; however, other ratings if "Secure Best Ratings" may be considered. Such policies shall
provide coverages for any or all claims which may arise out of, or result from, the services, work and
operations carried out pursuant to and under the requirements of the contract documents, whether such

services, work and operations be by the contractor, its employees, or by subcontractor(s), or anyone
employed by or under the supervision of any of them, or for whose acts any of them may be legally
liable.

The contractor shall require, and shall be responsible for assuring throughout the time the
agreement is in effect, that any and all of its subcontractors obtain and maintain until the
completion of that subcontractor’ s work, such of the insurance coverages described
herein as are required by law to be provided on behalf of their employees and others.

The required insurance shall be obtained and written for not less than the limits of
liability specified hereinafter, or as required by law, whichever is greater.

These insurance requirements shall not limit the liability of the contractor.
The County does not represent these types or amounts of insurance to be sufficient or

adequate to protect the contractor’ s interests or liabilities, but are merely minimums.
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Except for Workers compensation and professional liability, the contractor’ s insurance
policies shall be endorsed to name Escambia County as an additional insured to the extent
of its interests arising from this agreement, contract or lease.

The contractor waives its right of recovery against the County, to the extent permitted by
its insurance policies.

The contractor’s deductibles/self-insured retentions shall be disclosed to the County and
may be disapproved by the County. They shall be reduced or eliminated at the option of
the County. The contractor is responsible for the amount of any deductible or self-
insured retention.

Insurance required of the contractor or any other insurance of the contractor shall be
considered primary, and insurance of the county, if any, shall be considered excess, as
may be applicable to claims obligations which arise out of this agreement, contract or
lease.

Workers Compensation Coverage

The contractor shall purchase and maintain workers compensation insurance for all
workers compensation obligations imposed by state law and with employers liability
limits of at least $100,000 each accident and $100,000 each employee/$500,000 policy
limit for disease, or a valid certificate of exemption issued by the state of Florida, or an
affidavit in accordance with the provisions of Florida Workers Compensation law.

Contractor shall also purchase any other coverages required by law for the benefit of
employees.

General, Automobile and Excess or Umbrella Liability Coverage

The contractor shall purchase and maintain coverage on forms no more restrictive than
the latest editions of the commercial general liability and business auto policies of the
insurance services office.

Minimum limits of $1,000,000 per occurrence for all liability must be provided, with
excess or umbrella insurance making up the difference, if any, between the policy limits
of underlying policies (including employers liability required in the workers
compensation coverage section) and the total amount of coverage required.

General Liability Coverage - Occurrence Form Required

Coverage A shall include bodily injury and property damage liability for premises,
operations, products and completed operations, independent contractors, contractual
liability covering this agreement, contract or lease, broad form property damage
coverages, and property damage resulting from explosion, collapse or underground
(x,c,u) exposures.

Coverage B shall include personal injury.

Coverage C, medical payments, is not required.

The contractor is required to continue to purchase products and completed operations
coverage, at least to satisfy this agreement, contract or lease, for a minimum of three
years beyond the County’ s acceptance of renovation or construction projects.
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Business Auto Liability Coverage

Business auto liability coverage is to include bodily injury and property damage arising
out of ownership, maintenance or use of any auto, including owned, nonowned and hired
automobiles and employee nonownership use.

Excess or Umbrella Liability Coverage

Umbrella liability insurance is preferred, but an excess liability equivalent may be
allowed. Whichever type of coverage is provided, it shall not be more restrictive than the
underlying insurance policy coverages. Umbrella coverage shall drop down to provide
coverage where the underlying limits are exhausted.

Evidence/Certificates of Insurance

Required insurance shall be documented in certificates of insurance. If and when
required by the County, certificates of insurance shall be accompanied by documentation
that is acceptable to the County establishing that the insurance agent and/or agency
issuing the certificate of insurance has been duly authorized, in writing, to do so by and
on behalf of each insurance company underwriting the insurance coverage(s) indicated on
each certificate of insurance.

New certificates of insurance are to be provided to the County at least 30 days prior to
coverage renewals. Failure of the contractor to provide the County with such renewal
certificates may be considered justification for the County to terminate this agreement,
contract or lease.

Certificates should contain the following additional information:

1. Indicate that Escambia County is an additional insured on the general liability
policy.
2. Include a reference to the project and the Office of Purchasing number.

Disclose any self-insured retentions in excess of $1,000.

4, Designate Escambia County as the certificate holder as follows:
Escambia County
Attention: Lester L. Boyd, Purchasing Coordinator
Office of Purchasing, Room 11.101
P.O. Box 1591
Pensacola, FL. 32591-1591
. Fax: (850) 595-4805

5. Indicate that the County shall be notified at least 30 days in advance of
cancellation.

Receipt of certificates or other documentation of insurance or policies or copies of
policies by the county, or by any of its representatives, which indicate less coverage than
required does not constitute a waiver of the contractor’s obligation to fulfill the insurance
requirements herein.

If requested by the County, the contractor shall furnish complete copies of the
contractor’s insurance policies, forms and endorsements, and/or such additional
information with respect to its insurance as may be requested.

For commercial general liability coverage the contractor shall, at the option of the
County, provide an indication of the amount of claims payments or reserves chargeable to
the aggregate amount of liability coverage.
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25.

Indemnification

Contractor agrees to save harmless, indemnify, and defend County and Architect/Engineer and
their, agents, officers and employees from any and all claims, losses, penalties, interest,
demands, judgments, and costs of suit, including attorneys' fees and paralegals' fees, for any
expense, damage or liability incurred by any of them, whether for personal injury, death,
property damage, direct or consequential damages, or economic loss, including environmental
impairment, arising directly or indirectly on account of or in connection with the Work done by
Contractor under this Agreement or by any person, firm or corporation to whom any portion of
the Work is subcontracted by Contractor or resulting from the use by Contractor, or by any

one for whom Contractor is legally liable, of any materials, tools, machinery or other property
of County. County and Contractor agree the first $100.00 of the Contract Amount paid by
County to Contractor shall be given as separate consideration for this indemnification, and any
other indemnification of County by Contractor provided for within the Contract Documents, the
sufficiency of such separate consideration being acknowledged by Contractor by Contractor’s
acceptance and execution of the Agreement. The Contractor's obligation shall not be limited
by, or in any way to, any insurance coverage or by any provision in or exclusion or omission
from any policy of insurance. The Contractor agrees to pay on behalf of Escambia County, as
well as provide a legal defense for the County, both of which will be done only if and when
requested by the County, for all claims made. Such payment on the behalf of the County shall
be in addition to any and all other legal remedies available to the County and shall not be
considered to be the County's exclusive remedy.
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EXHIBIT A

SCOPE OF WORK/SERVICE
Diesel and Gasoline Fuel Delivery

Contract Effective: October 1, 2017 until September 30, 2018
(With two one-year options to renew.)

The contractor shall provide on each weekday, by noon (Central Time), a copy of the daily OPIS
PAD 1 Report for the Pensacola, Florida Terminal to the County Fuels Manager, all labor, equipment
and transportation of Fuels from Terminal of embarkation to all specified delivery sites within
twenty-four (24) hours; under emergency declaration delivery will be as needed by the County. The
County shall provide assistance at Delivery Sites to ensure access to tanks and sign for all fuel
received.

For the purpose of this Bid, deliveries shall be divided into Tank Wagon and Transport Delivery,
with the following Specifications being applicable. Ethanol Products are Unacceptable, Unless
required for Pensacola area. All transport vehicles shall be equipped with a transfer pump delivery
system (Incase pump-off is required).

The mark-up on the fuel being delivered will be tied to the type of vehicle requested by the County to
deliver the fuel (tank wagon or transport wagon). The County will pay the actual supplier price,
plus mark-up, from the lowest available supplier.

Transport deliveries will be a minimum 3,500 gallon loads.

Unleaded Gasoline
Tank Wagon
A. Gasoline, unleaded, antiknock (octane) index minimum 87 (RON+MON)/2, maximum
allowable lead 0.05 gram per gallon, per A.S.T.M. specification D4814, complying with State
of Florida gasoline inspection laws, (price will exclude state inspection fee and all tax). State
inspection fee and all applicable tax to be added to invoice. To be delivered via tank wagon.
NO minimum delivery. Billing to be adjusted to 60 degrees F. temperature upon delivery.

B. Gasoline, unleaded, antiknock (octane) index minimum 89 (RON+MON)/2, maximum
allowable lead 0.05 gram per gallon, per A.S.T.M. specification D4814, complying with State
of Florida gasoline inspection laws, (price will exclude state inspection fee and all tax). State
inspection fee and all applicable tax to be added to invoice. To be delivered via tank wagon.
NO minimum delivery. Billing to be adjusted to 60 degrees F. temperature upon delivery.

C. Gasoline, unleaded, antiknock (octane) index minimum 92 (RON+MON)/2, maximum
allowable lead 0.05 gram per gallon, per A.S.T.M. specification D4814, complying with State
of Florida gasoline inspection laws, (price will exclude state inspection fee and all tax). State
inspection fee and all applicable tax to be added to invoice. To be delivered via tank wagon.
NO minimum delivery. Billing to be adjusted to 60 degrees F. temperature upon delivery.



EXHIBIT A

Unleaded Gasoline
Transport Wagon

D. Gasoline, unleaded, antiknock (octane) index minimum 87 (RON+MON)/2, maximum
allowable lead 0.05 gram per gallon, per A.S.T.M. specification D4814, complying
with State of Florida gasoline inspection laws, (price will exclude state inspection fee
and all tax). State inspection fee and all applicable tax to be added to invoice. To be
delivered as ordered via transport truck. Billing to be adjusted to 60 degrees F.
temperature on transport delivery.

Average Monthly Delivery

Type of Unleaded
Facility Location / FDEP Number Delivery Diesel Regular Premium

1 | Century Facility / 1792 02537

10 Tedder Rd. Century, FL 32535 Transport 900 3000 0
2 | Road Department / 1785 19992

601 Hwy 297A, Cantonment, FL 32533 Transport 12,000 10,000 0
3 | Road Department / 1786 26780

4901 Camp Rd. McDavid, FL 32535 Transport 2,700 0 0
4 | Sheriff Dept Sub-Station / 1786 26756

12950 Gulf Beach Hwy, Pensacola, FL

32507 Transport 1,300 3,600 0
5 | Sheriff Dept/ 1786 26821

1700 W Leonard St., Pensacola, FL 32501 | Transport 0 31,000 0
6 | Transit Facility / 1785 07871

1515 W Fairfield Dr., Pensacola, FL 32501 | Transport 29,000 9,400 0
7 | Solid Waste/ 1785 19990

13009 Beulah Rd., Cantonment, FL 32533 | Transport 19,000 1,600 0
8 | Emergency Preparedness/ 1786 26911 7,500

2920 North “L” St., Pensacola, FL 32501 Transport (Yearly) 0 0
9 | Public Safety Building / 1798 06878

6575 North “W?” St., Pensacola, FL 32505 | Transport 9,000 0 0
10 | Fleet Maintenance Garage / 1785 19977

1651 E Nine Mile Rd, Pensacola, FL. 32514 | Transport 8,600 4,600 0
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BID FORM
Specification Number PD 16-17.087
Diesel and Gasoline Fuel Delivery
Board of County Commissioners Date:  10-3-2017
Escambia County, Florida
Pensacola, Florida 32502

Commissioners:

In accordance with your “Invitation for Bids" and “Instructionsto Bidders” for “Gasoline and Diesel Fuel™ as described and listed in
this Invitation for Bids, and subject to all conditions thereof, I, undersigned, hereby propose to provide at the following price:

DESCRIPTION MARK-UF TO SUPPLIER'S PRICE

Pensacola Mobile Atmore  Montgomery Niceville Freeport
TRANSPORT DELIVERY 029848 03949 NA 0675 035 035
Gasoline, Unleaded, 89 Octane i . . . R
Gasoline, Unleaded, 92 Oclane 02049 ~.03940 NA 0575 35 035
#2+D Ultra Low Sulfir Diesel Fuel, Red Dye 02949 .03949 NA 0875 035 035
#2-D Ultra Low Sulfur Diesel Fuel 02048 03849 NA 0875 035 035
Gasoline, Unleaded, 87 Octane 02949 03948 NA 0875 035 .035
TANK WAGON DELIVERY
Gasoline, Unleaded, 87 Octane .13949 14948 NA 24849 .14849 14948
Gasoline, Unleaded, 89 Octane 13840 14840 NA 24549 13549 14949
Gasoline, Unleaded, 92 Octane .13849 14848 NA 24849 .14949 14840
#2-D Ultra Low Sulfur Diesel Fuel, Red Dye 13549 .14848 NA 24949 14849 14549
#2-D Ultra Low Sulfur Diesel Fuel 14849 14049 A 24040 14949 14949

List of terminals and the available suppliers for each terminal:

Terminal: _Pensaccls Suppliers: __Shell Unbranded. Marathon, Truman Amotd Motiva, Indigo Mativa
Terminal: _Mctlle Suppliers: ___Sheil Unbranded, Marathon

Terminal: _ Montgomery Suppliers: _Fint Hills, Colonial, Marathon, Pure, Placid and Murphy
Terminal: _ Nicevile Suppliers: __Cligo Unbranded

Terminal: _ Freeport Suppliers: __Murphy and Pure

Terminal: Suppliers:

CONTRACTOR REQUIR!

Acknowledgment is hereby made of receipt of the following addenda issued during the bidding period:

Addendum No.

Addendum No.

Addendum No, Date

Addendum No. Date




PLEASE TYPE IN W
SEAL IF BID IS BY CORPORATION

State of Florida Department of State Certificate of Authority

Document Number__g847322

Occupational License No.

Type of Contractor’s License, Certification and/or
Registration

Expiration Date:

Terms of Payment

(Check one) Net 30 Days X 2% 10th Prox___

Will your company accept Escambia County Purchasing
Cards? Yes No_ X

Will your company accept Escambia County Direct
Payment Vouchers? Yes_X_No .

County Permits/Fecs required for this project:
Permit Cost

None

Bidder: _Cougar Ol tnc.
By: __ Rex Jones

Signature:

Title: __ Secretaty

Address: 3881 N. Palefox S1. Pensacola. Fl. 32505

Person to contact concerning this bid:
Rex Jones

Phone/Toll Free/Fax #__334-410-2348

E-Mail Address: __fjones@cougaroil.com

Home Page Address:

Person to contact for emergency service:
Vie Myrick

Phone/Cell/Pager #:

850-428-1505

Person to contect for disaster service:
Vic Myrick

Home Address:

Home Phone/Cell/Pager #: __850-426-1508

Names and addresses of proposed Subcontractors to be utilized for work on this project:
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