CONTINUING PROFESSIONAL SERVICES CONTRACT
CONTRACT NO. 0517-3440-ARM

THE PARTIES TO THIS CONTRACT are the City of Daytona Beach, a Florida municipal
corporation (the “CITY”), and Arminius Consultants, LLC, a Florida limited liability
corporation (“"CONSULTANT").

In consideration of the mutual covenants herein contained, the Parties agree as follows:

Section 1. Scope of Services. CONSULTANT will provide professional Water,
Wastewater and Reuse Collection, Storage and Distribution Professional Engineering
and Design Services to the CITY from time to time at the request of the CITY during the
Term of this Contract.

Exhibit A, attached hereto and incorporated herein by reference, provides a detailed
description of the range of services that may be provided under this Contract.

Section 2. Services Must Be Authorized in Writing. This Contract, in and of itself,
does not require the CONSULTANT to perform any services or provide payment for
services rendered by the CONSULTANT. No services will be provided under this
Contract, and no payment obligation will arise for performance of services, except when
specifically authorized by CITY purchase order issued in accordance with the CITY’s
procurement policies. No purchase order issued may alter the terms and conditions of
this Contract. In case of a conflict with a purchase order this Contract will govern. The
purchase order may provide more detailed parameters for the services to be provided,
such as deliverables, deadlines, etc., consistent with the provisions of this Contract.

No claim for services furnished by the CONSULTANT not specifically provided for herein
will be honored by the CITY.

If CONSULTANT is providing services under an open purchase order at the time that this
Contract expires or terminates for any reason other than CONSULTANT’s material
breach, CONSULTANT will continue to provide such services unless and until the CITY
provides CONSULTANT a notice suspending or terminating such services. If
CONSULTANT is providing services under an open purchase order at the time that the
CITY terminates this Contract due to CONSULTANT’s material breach, CONSULTANT
will immediately cease performing all services unless the notice of termination specifically
provides otherwise.

Section 3. Fees and Other Payments; Limitations.
(a) Each purchase order will set forth the Fee to be paid to CONSULTANT. The
Fee will be established as either a not-to-exceed or fixed fee. In either instance the

purchase order will include sufficient documentation to describe the basis on which the
fee has been calculated.
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(1) Except as provided below, the Fees for a purchase order will be based
on the Fee Schedule. The initial Fee Schedule is attached hereto and incorporated herein
as Exhibit B. The parties may agree to amend the then current Fee Schedule only through
formal amendment to this Agreement.

(2) A fixed fee will be construed to be based on the Fee Schedule only
where documentation is included that sets forth a good-faith estimate of the time required
by CONSULTANT to complete the work; provided, however, that in such instances
neither CONSULTANT's obligation to perform the work nor the fixed fee will be altered
merely based on the need to spend more or less time than shown on the estimate to
complete the work.

(b) In addition to the Fee, the purchase order may provide for reimbursement of
certain types of expenditures that CONSULTANT may incur in providing the service
required, such as:

(1) Copying and travel-related expenses. As to travel-related expenses,
mileage will be paid in accordance with then-current IRS business related mileage rate
and in such cases, only for travel in excess of 50 miles round trip.

(2) Sub-consultant costs.  Sub-consultants costs will be paid at
CONSULTANT’s direct cost, without mark-up.

In all instances any limitations set forth in Exhibit B will apply.
(c) No additional compensation will be due CONSULTANT for any reason.

Section 4. Billing and Payment Procedure. In addition to requirements for payment
established by applicable federal, state, or local law including the City Code, or the
Exhibits, payment terms and conditions are as follows:

(a) No payment will be due for services performed until CONSULTANT submits
a proper invoice. CONSULTANT must separately invoice the CITY for each purchase
order. CONSULTANT may invoice the CITY no more frequently than monthly, and no
sooner than 30 days after the date of the purchase order.

(b) For purchase orders providing for fixed fees: if the purchase order specifically
provides for payment to be made in stages based upon completion of phases, tasks, or
other discrete increment of the service to be provided, CONSULTANT will invoice the
CITY as these increments of service are completed, and in any event no more frequently
than monthly. If the purchase order so provides, or is silent as to the method for payment,
payments will be made on the basis of the percentage of work completed and accepted.

(c) For purchase orders providing for Fees based on the hours worked, payment
will be made based on the hours worked and bilied during the monthly billing interval.
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(d) Inorder to be considered proper, the invoice must include all information and
documentation that the CITY may need to verify the accuracy of the invoice and the
amount of payment due based on the specific requirements of this Contract. Where
payment is for the cost incurred for certain reimbursables (such as for sub-consultants or
air travel), the invoice must include proof that CONSULTANT has paid such costs.

() The CITY will within 30 days after receipt of an invoice notify the
CONSULTANT that the invoice is improper, or pay CONSULTANT the amount due.

Section 5. Standard of Performance. CONSULTANT’s services will at a minimum
meet the level of care and skill ordinarily used by members of CONSULTANT’s profession
performing the type of services provided herein within the State of Florida.

Section 6. Relationship between Parties. This Contract does not create an employee-
employer relationship between the CITY and CONSULTANT. CONSULTANT is an
independent contractor of the CITY and will be in control of the means and the method in
which the requested work is performed. As an independent contractor, CONSULTANT
will be solely responsible for payment of all federal, state, and local income tax, and self-
employment taxes, arising from this Contract; and CONSULTANT agrees to indemnify
and hold harmless the CITY from any obligations relating to such taxes. The CITY will
not make deductions from payments due for such taxes, or for social security,
unemployment insurance, worker’s compensation, or other employment or payroll taxes.
CONSULTANT will also responsible for the performance of CONSULTANT's sub-
consultants.

Section 7. Documents.

(a) All reports, estimates, logs, original drawings, and other materials furnished,
prepared or executed by CONSULTANT during the term of and in accordance with the
provisions of this Contract are the property of the CITY. CONSULTANT will immediately
deliver all such materials to the CITY upon the CITY’s written demand; or upon
CONSULTANT’s completion of the particular task for which such materials were
prepared, executed, or otherwise required; or, where no demand has been made at the
time that this Contract expires or is terminated, upon such expiration or termination.

(b) CONSULTANT understands and agrees that CITY will have the right to reuse
any plans and specifications, including construction drawings, that CONSULTANT is
required to provide to CITY pursuant to this Contract without having to obtain further
approvals from or providing additional compensation to CONSULTANT. CITY
understands and agrees that CONSULTANT will not be liable for CITY’s use of such plans
and specifications other than for the purposes intended by this Contract.

Page 3 of 19



Section 8. Public Records.

(a) To the extent applicable, CONSULTANT will comply with the requirements of
Florida Statutes Section 119.0701, which include the following:

(1) Keeping and maintaining public records that the CITY requires for
performance of the service provided herein.

(2) Upon the request of the City Clerk of the CITY, (i) providing the City
Clerk with a copy of requested public records or (i) allowing inspection or copying of the
records, within a reasonable time after receipt of the City Clerk’s request, at a cost that
does not exceed the cost provided in Ch. 119, Florida Statutes, or as otherwise provided
by law.

(3) Ensuring that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
law until completion of this Contract, and following such completion if CONSULTANT fails
to transfer such records to the CITY.

(4) Upon completion of the work required by a specific purchase order, keep
and maintain public records required by the CITY to perform the service. CONSULTANT
will meet all applicable requirements for retaining public records. All records stored
electronically must be provide to the CITY upon request from the City Clerk, in a format
that is compatible with the CITY’s information technology systems.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONSULTANT’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONSULTANT MUST CONTACT THE CITY CLERK,
WHOSE CONTACT INFORMATION IS AS FOLLOWS:

(Phone) 386 671-8023
(Email) clerk@codb.us
(Address) 301 S. Ridgewood Avenue

Daytona Beach, FL 32114

(b) Nothing herein will be deemed to waive CONSULTANT's obligation to comply
with Section 119.0701(3)(a), Florida Statutes, as amended by Chapter 2016-20, Laws of
Florida (2016).

Section 9. Effective Date and Term. The Effective Date of this Contract is the last
signature date set forth below (the “Effective Date”). The Term of this Contract is 5 years,
commencing on the Effective Date.

Any purchase order entered into prior to expiratibn or termination of the Term will remain
valid. The CITY will have the option to renew this Contract for up to 3 Terms of one year
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each. Unless waived by CONSULTANT, the CITY must provide CONSULTANT written
notice at least 60 days before the end of the current Term in order to exercise the
option(s).

Section 10. Termination of Agreement

(@) The CITY may terminate this Contract, in whole or in part, at any time, for the
CITY'’s convenience or upon CONSULTANT’s material breach, by providing written notice
as follows:

(1) Before terminating for convenience, the CITY must provide
CONSULTANT 30 days’ notice. Termination will be automatic upon the expiration of the
30-day period.

(2) Before terminating due to CONSULTANT’s material breach of its
contractual obligations, CITY must provide CONSULTANT prior written notice, specifying
the breach and demanding that CONSULTANT remedy the breach within 10 days of the
notice. This Contract will terminate automatically and without need for additional notice
if CONSULTANT fails to remedy the material breach within this 10 day period.

(b) If the termination is for the CITY’s convenience, CONSULTANT will be paid
compensation for services performed to the date of termination; and, if the City’s notice
of termination requires CONSULTANT to continue any services being provided at that
time under an open purchase order, CONSULTANT will be paid for such services through
the date that such services terminate.

(c) If the termination is due to fhe CONSULTANT s "material breach, the CITY
reserves all rights and remedies it may have under law due to such breach.

(d) If after notice of termination for the CONSULTANT’s material breach it is
determined by the CITY or by a court of law that the CONSULTANT had not materially
breached this Contract, or that the CITY’s notice for termination upon such breach was
insufficient, the termination will be conclusively deemed to have been effected for the
CITY’s convenience. In such event, adjustment in payment to CONSULTANT will be
made as provided in Subsection (b) of this Section.

(e) The rights and remedies of CITY provided for in this Section are in addition
and supplemental to any and all other rights and remedies provided by law or under this
Contract.

Section 11. Suspension of Services. If the notice of breach issued by the CITY
pursuant to the preceding Section so directs, CONSULTANT will suspend services
immediately upon receipt thereof, other than the work required to remedy the material
breach.
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If CONSULTANT is providing services under an open purchase order at the time that this
Contract expires or terminates for any reason other than CONSULTANT's material
breach, CONSULTANT will continue to provide such services unless and until the CITY
provides CONSULTANT a notice suspending or terminating such services.

Section 12. Indemnification. CONSULTANT will indemnify and hold harmless the
CITY, including the CITY’s officers, employees, and agents, from liabilities, damages,
losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent
caused by the CONSULTANTs negligent acts or omissions, or reckless or intentionally
wrongful conduct in the performance of this Contract. For purposes of this Section, the
term, “CONSULTANT,” includes CONSULTANT’s officers, employees, and agents,
including subcontractors and other persons employed or used by CONSULTANT. This
indemnification is in no way limited by any insurance provided by CONSULTANT.

Section 13. Insurance. CONSULTANT will provide and maintain at CONSULTANT's
own expense, insurance of the kinds of coverage and in the amounts set forth in this
Section. All such insurance will be primary and non-contributory with the CITY’s own
insurance. In the event any request for the performance of services presents exposures
to the CITY not covered by the requirements set forth below, the CITY reserves the right
to add insurance requirements that will cover such an exposure.

(a) Coverage and Amounts.

(1) Workers Compensation Insurance as required by Florida Statutes,
Chapter 440, Workers’ Compensation Insurance, for all employees of CONSULTANT,
employed at the site of the service or in any way connected with the work, which is the
subject of this service. The insurance required by this provision will comply fully with the
Florida Workers’ Compensation Law and include Employers’ Liability Insurance with limits
of not less than $500,000 per occurrence. Any associated or subsidiary company
involved in the service must be named in the Workers’ Compensation coverage.

(2) Liability Insurance, including (i) Commercial General Liability
coverage for operations, independent contractors, products-completed operations, broad
form property damage, and personal injury on an "occurrence" basis insuring
CONSULTANT and any other interests, including but not limited to any associated or
subsidiary companies involved in the work; and (ii) Automobile Liability Insurance,
which will insure claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance, or use of any motor vehicle
used by the CONSULTANT in the performance of this Contract.

THE COMMERCIAL GENERAL LIABILITY INSURANCE POLICY WILL
NAME THE CITY AS AN ADDITIONAL INSURED. The limit of liability for each policy will
be a combined single limit for bodily injury and property damage of no less than
$1,000,000 per occurrence. If insurance is provided with a general aggregate, then the
aggregate will be in an amount of no less than $2,000,000. The Risk Manager for the
CITY may authorize lower liability limits for the automobile policy only, at the Risk
Manager’s sole discretion.
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(3) Professional Liability Insurance, insuring CONSULTANT and other
interests, including, but not limited to, any associated or subsidiary companies involved
in the work, for errors or omissions in the performance of professional services to be
rendered pursuant to this Contract. The limit of liability will be no less than $1,000,000.

Professional Liability coverage will be provided on an Occurrence Form or a
Claims Made Form with a retroactive date no later than the Effective Date and with a two
year reporting tail beyond the annual expiration date of the policy.

Unless specifically waived hereafter in writing by the Risk Manager, Contractor agrees
that the insurer shall waive its rights of subrogation, if any, against the City on each of the
foregoing types of required insurance coverage.

(b) Proof of Insurance. CONSULTANT will furnish proof of insurance
acceptable to the CITY prior to or at the time of execution of this Contract. CONSULTANT
will not commence work until all proof of all required insurance has been filed with and
approved by the CITY. CONSULTANT will furnish such proof in the form of certificates
of insurance which will clearly outline all hazards covered as itemized above, the amounts
of insurance applicable to each hazard, and the expiration dates.

If requested by the CITY, CONSULTANT will furnish copies of the insurance contracts to
support the certificates of insurance and the copies of said insurance must be acceptable
to the CITY.

(c) Cancellation; Replacement Required. CONSULTANT will file replacement
certificates 30 days prior to expiration or termination of the required insurance occurring
prior to the acceptance of the work by the CITY. If a required policy is canceled without
CONSULTANT’s prior knowledge CONSULTANT will immediately notify the CITY
immediately upon becoming aware that a required insurance coverage has been
canceled for any reason, and promptly replace the canceled policy. The CITY expressly
reserves the right or replace the canceled policy at CONSULTANT'S expense if
CONSULTANT fails to do so.

(d) Termination of Insurance. CONSULTANT may not cancel the insurance
required by this Contract until the work is completed, accepted by the CITY and
CONSULTANT has received written notification from the Risk Management Division of
the CITY that CONSULTANT may cancel the insurance required by this Contract and the
date upon which the insurance may be canceled. The Risk Management Division of the
CITY will provide such written notification at the request of CONSULTANT if the request
is made no earlier than two weeks before the work is to be completed.

(e) Liabilities Unaffected. CONSULTANT’s liabilities under this Contract will
survive and not be terminated, reduced or otherwise limited by any expiration or
termination of insurance coverages. Similarly, CONSULTANT’s liabilities under this
Contract will not be limited by the existence of any exclusions or limitations in insurance
coverages, or by CONSULTANT'S failure to obtain insurance coverage.
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CONSULTANT will not be relieved from responsibility to provide required insurance by
any failure of the CITY to demand such coverage, or by CITY’s approval of a policy
submitted by CONSULTANT that does not meet the requirements of this Contract.

Section 14. Notices. Unless otherwise expressly agreed herein, all nofices,
requests, and demands to or upon the Parties will be delivered by hand, delivered by a
courier service, provided to a nationally recognized delivery service for overnight delivery,
or by U.S. mail, postage prepaid by registered or certified mail, return receipt requested,
to the addresses set forth herein:

To the CITY: To CONSULTANT:

Shannon Ponitz, Engineering Manager JOHN HERMANN

Daytona Beach Utilities ARMINIUS CONSULTANTS
125 Basin Street 2501 BAYFRONT PARKWAY
Daytona Beach, FL 32114 ORLANDO, FLORIDA 32806

Either Party may change the name or address for receipt of that Party’s notices, by
providing the other Party written notice in the manner described above.

Section 15. Personnel. In order to induce the CITY into entering this Contract,
CONSULTANT represents that John D. Hermann, PE, Project Manager, will generally
perform or directly supervise the tasks assigned to CONSULTANT herein, and that
CONSULTANT will not replace John D. Hermann without the CITY’s prior written
approval. CONSULTANT represents that CONSULTANT has or will secure at
CONSULTANT’s own expense, all personnel required in performing the services under
this Contract. Such personnel will not be employees of or have any contractual
relationship with the CITY.

All personnel engaged in the work will be fully qualified and will be authorized under state
and local law to perform such services.

The CITY will have the right to approve or reject any sub-consultants that CONSULTANT
proposes to use for work assigned in a purchase order.

Section 16. CITY’s Responsibilities. The CITY agrees to make available for review
and use by the CONSULTANT, reports, studies, and data relating to the services
required. The CITY will establish a project manager to meet periodically with the
CONSULTANT to facilitate coordination and ensure expeditious review of work product.

Section 17. Limitation on Waivers. Neither the CITY’s review, approval, or
acceptance of, or payment for, any of the services provided by CONSULTANT, will be
construed to operate as a waiver of the CITY’s rights under this Contract. CONSULTANT
will be and always remain liable to the CITY in accordance with applicable law for any



and all damages to the CITY caused by the CONSULTANT’s negligent or wrongful
provision of any of the services furnished under this Contract.

Failure of the CITY to exercise any right or option arising out of a breach of this Contract
will not be deemed a waiver of any right or option with respect to any subsequent or
different breach, or the continuance of any existing breach. Furthermore, the failure of
the CITY at any time to insist upon strict performance of any condition, promise,
agreement or understanding set forth herein will not be construed as a waiver or
relinquishment of the CITYs right to insist upon strict performance of the same condition,
promise, agreement or understanding at a future time.

Section 18. Dispute Resolution. If a dispute exists concerning this Contract, the Parties
agree to use the following procedure prior to pursuing any other judicial remedies.

(a) Negotiations. A Party will request in writing that a meeting be held between
representatives of each Party within 14 calendar days of the request or such later date
that the Parties may agree to. Each Party will attend and will include, at a minimum, a
senior level decision maker (an owner, officer, or employee of each organization)
empowered to negotiate on behalf of their organization. The purpose of this meeting is
to negotiate in the matters constituting the dispute in good faith. The Parties may mutually
agree in writing to waive this step and proceed directly to mediation as described below.

(b) Non-Binding Mediation. Mediation is a forum in which an impartial person,
the mediator, facilitates communication between parties to promote reconciliation,
settlement, or understanding among them. Within 30 days after the procedure described
in Subsection (a) proves unsuccessful or the Parties mutually waive the Subsection (a)
procedure, the Parties will submit to a non-binding mediation. The mediation, at a
minimum, will provide for (i) conducting an on-site investigation, if appropriate, by the
mediator for fact gathering purposes, (i) a meeting of all Parties for the exchange of points
of view and (iii) separate meetings between the mediator and each Party to the dispute
for the formulation of resolution alternatives. The Parties will select a mediator trained in
mediation skills and certified to mediate by the Florida Bar, to assist with resolution of the
dispute. The Parties will act in good faith in the selection of the mediator and give
consideration to qualified individuals nominated to act as mediator. Nothing in this
Contract prevents the Parties from relying on the skills of a person who also is trained in
the subject matter of the dispute or a contract interpretation expert. Each Party will attend
will include, at a minimum, a senior level decision maker (an owner, officer, or employee
of each organization) empowered to negotiate on behalf of their organization.

If the Parties fail to reach a resolution of the dispute through mediation, then the Parties
are released to pursue any judicial remedies available to them.

Section 19. General Terms and Conditions.
(a) Amendments. Except as otherwise provided herein, no change or

modification of this Contract will be valid unless the same is in writing and signed by both
Parties.
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(b) Assignments and Subcontracting. No assignment or subcontracting will
be permitted without the CITY’s written approvali.

(c) Compliance with Laws and Regulations. In providing all services pursuant
to this Contract, CONSULTANT will abide by all statutes, ordinances, rules, and
regulations pertaining to, or regulating the provisions of, such services including those
now in effect and hereafter adopted. Any violation of said statutes, ordinances, rules, or
regulations will constitute a material breach of this Contract and will entitle the CITY to
terminate this Contract immediately upon delivery of written notice of termination to the
CONSULTANT.

(d) Truth in Negotiations Certificate. CONSULTANT hereby certifies that the
wages and other factual unit costs supporting the compensation herein are accurate,
complete, and current at the time of this Contract.

() No Third Party Beneficiaries. There are no third party beneficiaries of
CONSULTANT'S services under this Contract.

(f) Contingency Fee. CONSULTANT warrants that it has not employed or
retained any company or person, other than a bona fide employee working solely for
CONSULTANT, to solicit or secure this Contract and that it has not paid or agreed to pay
any person, company, corporation, individual or firm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or any other
consideration, contingent upon or resulting from the award or making of this Contract.

(9) Nondiscrimination. CONSULTANT will not discriminate against any
employee or applicant for employment because of race, color, sex, or national origin.
CONSULTANT will take affirmative action to ensure that applicants are employed and the
employees are treated during employment without regard to their sex, race, creed, color,
or national origin. Further, CONSULTANT agrees to comply with all local, state and
federal laws and ordinances regarding discrimination in employment against any
individual on the basis of race, color, religion, sex, national origin, physical or mental
impairment, or age. In particular, CONSULTANT agrees to comply with the provisions of
Title 7 of the Civil Rights Act of 1964, as amended, and applicable executive orders
including, but not limited to, Executive Order No. 11246.

(h) Principles in Construing Contract. This Contract will be governed by and
construed in accordance with the laws of the State of Florida. Captions and paragraph
headings used herein are for convenience only, are not a part of this Contract and will not
be deemed to limit or alter any provisions hereof or to be relevant in construing this
Contract. The use of any gender herein will be deemed to be or include the other genders,
and the use of the singular herein will be deemed to be or include the plural (and vice
versa), wherever appropriate.
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(i) Venue. The exclusive venue for any litigation arising out of this Contract will
be Volusia County, Florida if in state court, or the U.S. District Court, Middle District of
Florida if in federal court.

(j) Litigation Costs. Except where specifically provided herein, in case of
litigation between the Parties concerning this Contract, each party will bear all of its
litigation costs, including attorney’s fees.

(k) Force Majeure. A force majeure event is an act of God or of the public
enemy, riots, civil commotion, war, acts of government or government immobility (whether
federal, state, or local) fire, flood, epidemic, quarantine restriction, strike, freight embargo,
or unusually severe weather; provided, however, that no event or occurrence will be
deemed to be a force majeure event unless the failure to perform is beyond the control
and without any fault or negligence of the Party charged with performing or that Party’s
officers, employees, or agents. = Whenever this Contract imposes a deadline for
performing upon a Party, the deadline will be extended by one day for each day that a
Force Majeure event prevents the Party from performing; provided, however, that the
Party charged with performing and claiming delay due to a Force Majeure event will
promptly notify the other Party of the Event and will use its best efforts to minimize any
resulting delay.

(1) Jury Trial Waived. THE PARTIES HEREBY WAIVE THEIR RESPECTIVE
RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED UPON OR
ARISING OUT OF THIS CONTRACT, OR ANY DEALINGS BETWEEN THE PARTIES.
THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL ENCOMPASSING OF ANY
DISPUTES BETWEEN THE PARTIES THAT MAY BE FILED IN ANY COURT AND
THAT RELATE TO THE SUBJECT MATTER, INCLUDING WITHOUT LIMITATION,
CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS AND ALL OTHER
COMMON LAW AND STATUTORY CLAIMS.

(m) Authority to Bind CONSULTANT. The undersigned representative of
CONSULTANT represents and warrants the he or she is fully authorized to bind
CONSULTANT to the terms and conditions of this Contract.

(n) Incorporation of RFP and Proposal. The CITY’s Request for Proposals
0517-3440 and the CONSULTANT’s responsive proposal are incorporated herein by
reference as Composite Exhibit C. Composite Exhibit C is not attached but will remain
on file in the Office of the City Clerk. In case of conflicts between the RFP and Proposal,
the RFP will govern. In case of conflicts between Composite Exhibit C and other
provisions of this Contract, including Exhibits A and B, this Contract will govern.

(o) Integration. This Contract represents the entire agreement of the parties
with respect to the subject matter hereof. No representations, warranties, inducements
or oral agreements have been made by either Party except as expressly set forth herein,
or in other contemporaneous written agreements.
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IN WITNESS WHEREOF, the Parties through their undersigned representatives have
caused this Contract to be executed in duplicate original.

THE CITY CONSULTANT
o Lot Ll ey oyl M B
D kL. H , M
orme enry, Mayor / Prmtéd Name: ];\ﬁ n H W -

// /[ /) M1
: A ULYNAY AL,
Allest . /j/ @W ~ Title: F\"(&C{(,\"IL

Letitia LaMagna, City Clerk/ . ‘ V]
Date: (% ’OY?’ /_/ Date: AFﬁ \ | ;/ Pl ( >~

Approved as to legal form:

By: ) ,

Rébe@r, ?l?&/ Attorney
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EXHIBIT A
Scope of Services
Water, Wastewater and Reuse Collection, Storage and Distribution

Professional Engineering and Design Services for the CITY of Daytona Beach

Scope of Services:

The professional engineering consultant will help further the goals and demands on the
CITY’s water distribution, wastewater and reuse collection infrastructure. Work may
include assisting the CITY in maintaining, upgrading, expanding and planning for future
growth. Work may include, but not be limited to the following areas:

Water and Wastewater lift stations and high service pumps
Wastewater, Raw, Potable, Reuse force mains
Wastewater, water, reuse distribution systems

Potable water storage tanks — elevated and ground
System modelling and master planning

Potable water quality criteria impacted by distribution/storage
Regulatory permitting

Construction engineering inspection (CEl) services

. Asset management assessments and studies
10.Regulatory negotiations

11.Obtaining and managing grants and loans

©WoNOOREWN -

The CITY operates a 24 MGD Potable Water Treatment Plant, one 13 MGD Advanced
Wastewater Treatment Plant and one 15 MGD Advanced Wastewater Treatment Plant.
The CITY maintains 426 miles of sanitary sewer transmission lines, 565 miles of water
transmission lines, 78 miles of reuse distribution lines and 135 pump stations. A
significant portion of the CITY’s utility system is in excess of 70 years old and in need of
upgrading and/or upsizing to compensate for incoming development, regulatory
compliance and system redundancy.

CONSULTANTS will quickly respond to any emergency situation and will be onsite within
24 hours after being contacted. There may be related coordination of certain additional
services, dependent on specific project needs. These additional services may include
but not be limited to: instrumentation and control, landscape architecture design,
surveying, structural engineering, electrical engineering, geotechnical engineering and
environmental engineering services.

Each project will be negotiated at the time of development with a specific scope of work
and authorized by issuance of a Purchase Order.
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The CONSULTANT'S Project Manager will manage the efforts of the CONSULTANT'S
project team members and sub-consultants so as to achieve completion of the scope of
work within established project budget, schedule and recognized industry standards of
care.

Due to the importance of the projects, the CONSULTANT will provide an appropriate level
of effort in the management of each project. It is critical that the design proceed in a
timely manner, is sufficiently resourced and proceeds per scope, schedule and budget.
The primary focus of the project management activities is to ensure that all of the related
project elements proceed per the project work plan.

The project management work will include, as a minimum, the following components:
project set up; progress monitoring; project coordination; communication with the CITY;
document control and management; development of sub-consultant agreements and sub
consultant management; and invoicing. The scope will include the coordination, chairing,
and preparation of agendas and minutes of the meetings.

The CONSULTANT will prepare a project management work plan for each work
authorization that includes as a minimum; project team directory, communication plan,
scope, schedule, budget and QA plan.

CONSULTANT will perform quality assurance reviews for each work authorization
performed through in-house peer reviews. Provide quality control reviews of project
documents, specifications, and drawings by senior staff.

The CONSULTANT will submit a draft work plan for review for each work authorization
by the CITY prior to the kickoff meeting.

The CONSULTANT will perform all necessary preliminary analysis, hydraulic analysis,
basis of design report, final engineering, jurisdictional agency permitting and preparation
of the construction plans and other bid documents necessary to create a complete and
accurate contract bidding set for the public solicitation of competitive construction bids.
The CONSULTANT will provide post — design construction bid services for each work
authorization in the form of technical support and advice regarding selection of the lowest
most responsive bidder and response to inquiries the construction contractor may have
regarding clarification of plans information or resolving apparent conflicts. The
CONSULTANT will provide complete construction engineering inspection (CEI).

The scope of services may include but not be limited to:
» Project Coordination and Administration
o The CONSULTANT will coordinate the project team, organize, lead the

kickoff meeting of the project team and supply minutes of all meetings for
each project.
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o The CONSULTANT will prepare, present, monitor, and maintain a schedule
for the tasks defined in the scope of services of each project.

o The CONSULTANT will conduct meetings with the project team on a regular
basis throughout the completion of the design phase and creation of
construction documents for each project.

o The CONSULTANT will advertise, organize and lead public involvement
and stakeholder meetings for each project requiring such meetings. The
CONSULTANT will be responsible for recording meeting minutes and
preparing memoranda/exhibits for distribution.

o The CONSULTANT's work is to be performed by the key personnel at the
office location identified in the Proposal. Any changes to personnel will be
requested in writing by the CONSULTANT and the CITY will review and
approve any changes in personnel in writing. _If the CITY does not approve
of the personnel changes proposed by the CONSULTANT, the
CONSULTANT will revise the request to the CITY’s satisfaction.

o The CONSULTANT will organize and lead project status meetings and
supply minutes of the meetings within one week of meeting.

o The CONSULTANT will provide coordination of sub-consultants services
including satisfactory performance and schedule.

o The CONSULTANT will secure any temporary access or construction
easements required for each project, and prepare any survey or legal
descriptions needed to secure the area(s).

» Design Development

o The CONSULTANT will perform field investigations of the proposed project
site as needed for initial suitability determination.

o The CONSULTANT will meet with private utility providers in the area to
confirm existing utility locations and conflicts.

o The CONSULTANT will work with the CITY’s project manager and legal
department to evaluate the impact of the design on adjacent properties.

o CONSULTANT will review existing project related studies, plans, and
regulatory permits related to the project. CONSULTANT will review and
confirm the existing site condition and background information and submit a
list of additional information needs.
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The CONSULTANT will produce design development drawings to perform
modifications and describe the overall character and extent of the project.
Drawings will include plan views, profiles and sections.

Design development may include site inspections required to confirm site
plan and records of utilities and other relevant features at the project site as
they relate to the project design.

The CONSULTANT will prepare complete design development plans to
address revisions necessary based upon comments received during CITY
and agency reviews.

The CONSULTANT will prepare a statement of probable construction costs,
phasing, value engineering alternatives and viable construction methods as
necessary.

The CONSULTANT will prepare utility conflict sheets at 30%. The
CONSULTANT will prepare alternatives to resolve utility conflicts and costs
associated with each alternative.

The CONSULTANT will prepare basis of design report at 30% design
phase. The CONSULTANT will prepare alternatives to illustrate the
advantages and disadvantage of a retrofit, total replacement or a
combination of existing and new facilities associated with each alternative.
The purpose of this task is to advance the design process for the project to
the 30% level of completion and to produce a Preliminary Design
Memorandum that defines the project, finalizes outstanding fundamental
design decisions and design criteria, develops conceptual system
schematics and layouts, and sets the standards and conventions that will
drive the design activities for the remainder of the design effort for the
projects. A draft Preliminary Design Memorandum (PDM) will be submitted
and presented to the CITY for review and discussions at a workshop that
will be facilitated by the CONSULTANT. CONSULTANT will incorporate the
comments of the CITY’s review staff, and submit the final PDM.

Activities to be considered during this phase include, but are not limited, to
the following:

» Confirm the design criteria to clearly define the basis of the detailed
design for the project.

» Confirm size requirements and compatibility with plant processes and
hydraulics.

» Develop conceptual schematics, conceptual site arrangements,
control strategies and process flow diagrams showing piping,
equipment and primary elements.
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> Conceptual construction cost estimates and schedule for all facilities
included in the project

> Identify remaining design decisions that must be made for the design
development phase to proceed and assist the CITY in making a
determination on such decisions.

» Construction Documents

o}

The CONSULTANT will prepare complete bid ready construction plans and
pertinent documents at a suitable scale for all items described above
including demolition of existing features to be removed, civil and landscape
architectural plans, and permit applications and permit drawings.

The CONSULTANT will prepare a, 60%, 90% and 100% final statement of
probable project cost.

The CONSULTANT will present the construction documents to appropriate
team (?) members and CITY department at 60% and 90% completion for
review and approval.

The CONSULTANT will coordinate and assemble technical specifications
and prepare an itemized bid form to be used in the bidding process with
first draft due at 60% and completion of construction documents due at
90%.

The CONSULTANT will coordinate with appropriate project team members
to assure that all CITY required documents are assembled as a complete
bid package.

The CONSULTANT will provide bidding and construction phase services.

» Permitting

O

The CONSULTANT will prepare, submit and obtain all permits from all
Local Government, SUIRWMD, ACOE, FDEP, FDOT, USCG, FAA and
Other Jurisdictional Agencies as required.

The CONSULTANT will be responsible for identifying and coordinating
their design activities with and applying for and acquiring all necessary
permits from the listed groups and other applicable agencies. If a
jurisdictional agency grants an exemption in lieu of a formal permit that
exemption letter in addition to all contact correspondence will be
immediately brought to the CITY’s attention and placed in the project
permit documents file.
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Deliverables will be project specific and will be required to meet the following

requirements:

»

Al final reports/studies/plans will be delivered in the form of five (5) originals with
signed and sealed original documents. All elements of the final submittals will be
provided on a CD in applicable format to include .pdf, word, .dwg and .jpg formats.

Final construction documents and all related project correspondence, reports and
permits will be provided to the CITY on CD in 24" x 36”.pdf, 11"x17" .pdf format
and AutoCADD format and version as determined by the CITY.

Final construction plan deliverables will include four (4) signed and sealed, bound
sets of plans on 24" x 36" sheets, along with four sets of specifications, and bid
documents. Specifications will be provided in word and bid documents in excel
spreadsheet format

All geo-spatial information will be provided in AutoCAD or the ESRI Personal Geo-
database format. This data will be referenced by a minimum of three (3)
coordinates in the Florida State Plane Coordinate System, East Zone in US Survey
Feet. The horizontal datum is NAD83/ (1990) HARN and the vertical datum is
NAVD 88 Feet, in accordance with Florida Statutes, Chapter 177.151.

AutoCAD files will follow the CITY’s Utilities AutoCAD standard format.
All text and graphic information will be provided in the CITY standard MS Office

software (MS Word, MS PowerPoint, etc.) and in Adobe .PDF format, unless
otherwise specified. All digital information will be provided on CDs or DVDs.
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EXHIBIT B

March 29, 2017

Re:  0517-3440 Continuing Services Water & Wastewater Rates

The following represents our hourly rates that will be used for the referenced contract:
Provisional Rates

Hourly Rate

Classification ($/hr)

Principal Engineer 191
Senior Engineer |64
Project Engineer 123
Engineer Intern 87
Designer 95
Administration 54
Field Representative 123

| certify that the wage rates listed above are accurate and current.

1/'5;//1 (w '\ﬂ’/]/,,« .
% M/ f % f J{f\/ VI ——

john D. Hermann, PE
President

County of L{ﬁ:’m L) -2,
State of Florida

Sworn to and subscribed to me this 2=\ day of mwcn, 20171, by John Hermann.

Personally known

i i ion: L~ U
OR Proéuced- lder?tlﬁcatlon. v o ", KELISA GUZMAN
Type of identification produced. £ 70 AYN.2 Notary Public - State of Florida

oL B, Commission # FF 956601
% My. Comm. Expires Feb 2, 2020 f

2501 Bayfront Parkway, Orlando, Florida 32806
www.arminiusconsultants.com

321-315-7674
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Composite Exhibit “C”

(Composite Exhibit C is not attached but will remain on file in the Office of the City Clerk)
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CERTIFICATE OF LIABILITY INSURANCE

ARMIN-1 OP ID: MJ
DATE (MM/DD/YYYY)

04/07/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

JCJ Insurance Agency
2208 Hilicrest Street
Orlando, FL 32803
Mark E. Jackson

CONTACT Kristin Mcintosh
PHONE  :321-445-1117

[RE o): 321-445-1076

EMAL 5. certs@jcj-insurance.com

INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : RLI Insurance Company 13056
INSURED Arminius Consultants, LLC insurer 8 : The Phoenix Insurance Co. 25623
éﬁ?:ngﬁygf %tzlgggkway nsuReR ¢ : Travelers Idemnity Co of Amer 25666
INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e DDLEUBR POLICY EFF CYEXP
"ﬁ'?n TYPE OF INSURANCE INSD_|WVD POLICY NUMBER (Mhoa}-[I)DNYYY) (mliéolwvw LIMITS
B | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-mane [ X | occur X 660-1H304196 04/05/2017 | 04/05/2018 | DAVRCEIORENTED 1 100,000
L] MED EXP (Any one person) $ 5,000;
L PERSONAL & ADV INJURY | § 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poucy [ X]58% [ Jioc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT 1’5 1,000,000
B ANY AUTO X 660-1H304196 04/05/2017 | 04/05/2018 | BODILY INJURY (Per person) | $
ﬁb%'gngED - /?\8?82 ULED BODILY INJURY (Per accident) | $
X X | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
bep | | RETENTIONS $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiN X l STATUTE | ER
C | ANY PROPRIETOR/IPARTNER/EXECUTIVE UB1855J553 04/05/2017 | 04/05/2018 | £ EACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000
A [Professional RDP0027103 12/21/2016 | 12/14/2017 |Per Claim 1,000,000,
Liability Aggregate 1,000,000

written contract. Coverage is primary and non-contributory.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Certificate Holder is listed as an Additional Insured when required by

CERTIFICATE HOLDER

CANCELLATION

DAYT245

City of Daytona Beach
P.O. Box 2451
Daytona Beach, FL 32115

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

24
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